MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
MONTANA STATE SENATE

March 16, 1987
The thirty-seventh meeting of the State Administration Committee
was called to order by Chairman Jack Haffey on March 16, 1987
at 10:10 a.m. in Room 325 of the State Capitol.

ROLL CALL: All committee members were present.

The hearing was opened on House Joint Resolution 10.

CONSIDERATION OF HQUSE JOINT RESOLUTION 10: Representative
Jack Sands, House District 90, Billings, was sponsor for this
resolution entitled, "A JOINT RESOLUTION OF THE SENATE AND THE
HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA PETITIONING
THE CONGRESS OF THE UNITED STATES TO CALL A CONSTITUTIONAL
CONVENTION FOR THE SOLE PURPOSE OF PROPOSING AN AMENDMENT

TO THE CONSTITUTION OF THE UNITED STATES REQUIRING, WITH
CERTAIN EXCEPTIONS, A BALANCED BUDGET, AND PROVIDING THAT
THIS RESOLUTION TERMINATES IF CONGRESS PROPOSES AND SUBMITS
TO THE STATES FOR RATIFICATION "AN AMENDMENT REQUIRING THE
FEDERAL BUDGET TO BE BALANCED." He stated this resolution
was not only important to the people of our state but to

the people of the nation. House Joint Resolution 10 asks

for a balanced federal budget and provides that the convention
be limited to a single purpose of balancing the federal
budget. This resolution would also terminate if Congress
proposes such an amendment for ratification. He noted that
the Constitution can be amended by a two-thirds vote of each
house of Congress and an alternate method is by a resolution
of two-thirds of the states. Since Congress has not proposed
to balance the budget themselves, Rep. Sands felt the only
alternative was to propose a resolution. If passed Montana
would be the thirty-third state to pass this resolution. He
noted at present there is an overwhelming need to try and
balance. He asked if the budget cannot be balanced while the
nation is at peace when would it ever be. He felt that much
of the opposition was based on inaccurate information and
conclusions. He said if a convention were called he was
confident it could be restricted to one subject and that the
fears of a runaway constitutional convention were unfounded.

PROPONENTS : U. S. Congressman Andy Jacobs, from Indiana,
stated in his opinion the choice that America faces is to try
and put in place a restraint in our Constitution to balance
our federal budget or watch the continuation down the road to
bankruptcy. He stated that the nation needs courage to try
and rein spending. He felt there was no chance that Congress
would vote on its own to submit a resolution to the states for
ratification. Congress almost always choose to vote for every
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appropriation measure and against taxation measures he said.
He stated when the Constitution was written that Thomas
Jefferson felt our society would remain pastoral forever. If
he had believed our society would become a very complex indus-
trial system Congressman Jacobs said he had no doubts but that
they would have put in a provision for "the right not to be
robbed by inflation or indebtedness." He felt that ultimately
the Supreme Court would be the decision maker. He stated he
felt if Montana were to pass this resolution that Congress
would then refer the resolution to the states for ratification.
He concluded his testimony by quoting from broadcaster Elmer
Davis, "This country was not created by cowards and it will
not be maintained by them either.”

Representative Tom Hannah, House District 86, Billings stated
he had the same feelings as opponents of the bill who have
fought for family rights, against abortion, for parents in
education, etc. but he was very strongly in favor of this
resolution. He noted decisions are made by preference or by
conviction in the legislature and even if he were to lose his
seat in the House he would not change his vote on this resolu-
tion. He felt the country was headed for a crash. He said
Congress has proven they do not have the resolve to solve this
problem and as responsible citizens we can no longer mortgage
the future of our children by just printing dollars faster than
we can spend it. He asked how many citizens would be able to
have a voice if the nation were to have a crash. He felt the
nation was on a path to anarchy and if one feared anarchy that
you would support this resolution. He felt it was one way to
have a voice and urged support.

Mons Tiegen, Montana Stockgrowers and the Association of Cattle-
women, distribued a fact sheet from the National Cattlemen's
Association President, Bill Swan, supporting the resolution.
(EXHIBIT 1) He urged the committee to make the right choice

and to support HJR 10. :

Lorna Frank, Montana Farm Bureau, stated she represented
approximately 3500 members who have supported a balanced budget
for the past 20 years. She stated there were eight safeguards
that would prevent a constitutional convention from becoming

a runaway and urged a do pass recommendation. (EXHIBIT 2)

Stuart Doggett, representing the Montana Chamber of Commerce,

said it was time to end 50 years of congressional irresponsibility
in overspending and time to- support efforts to force Congress

to put the federal budget in order. The Chamber of Commerce

feels it is a means for the state to be a national leader in

the efforts to try and balance the budget. ‘
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Keith Anderson, from the Montana Taxpayer's Association,
submitted written testimony supporting HJR 10 and opposing
allegations of those in opposition. He felt that the Montana
Legislature has a rare opportunity to serve the people of our
future generations by supporting this resolution. (EXHIBIT 3)

David Keating, National Taxpayer's Union, related what infla-
tion can do to a country by referring to the situation in
Argentina where prices change twice a day in the supermarkets.

He felt Montana's action would be the only way to get Congress
to act within the foreseeable future or else we will see our
grandchildren being hit by the great foreclosure. He said the
odds of a runaway convention were practically zero and the

danger of continued runaway deficits were far greater. (EXHIBIT 4)

Lewis Uhler, President of the National Tax Limitation Committee,
noted that Montana is a participant and our vote will affect
every living American. On this particular issue he said
Montana was a national legislatureand that our vote cannot be
shrugged off because it is only force from the states that

will make Congress move. He said he did not feel that any
other state would be the thirty-third to ratify for a long
while and that Montana's vote would determine if a government
of, by and for the people was alive and in control of Washing-
ton's deficit habits. He did not feel there was a conspiracy
to call for a convention. He felt Montana should honor our
founding fathers by using the process put into the Constitution
for affirmation of the supremacy of the people of our country.
He noted other proponents who could not be in attendance today
included Congressman Larry Craig from Idaho, Charlie Stanhome
from Texas, Bob Smith from Oregon, Bob Dole, Phil Gramm, Dennis
DeConcini, Orrin Hatch and Senator Steve Simms. He urged sup-
port for the future generations of our American people.
(EXHIBIT 5)

Adrian Foley, Jr., from New Jersey, who was Chairman of the
Review Commission, noted that the American Bar Association
speaks neither for or against the resolution. He stated his
purpose was to disband the literal interpretation of Article V
of the Constitution and his motivation was to make sure that
Article V means what it says when it states there should be
equal status given to two forms of amending the Constitution.
He then referred to a study that had been done which stated
that a convention could be limited in its scope and that
central to any consideration of a convention would be limita-
tions on what would be heard. He stated that history demonstrates
that a convention could be limited. He noted they had studied
the issue for over two years and that there were many distin-
guished members on the commission who had done extensive debate
and research on whether or not a convention could be
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limited to special subjects and if judicial review was avail-
able. They had concluded that there was a deceptive but simple
logic to the theory of proposed procedures to regulate a general
or limited purpose convention. They felt this was supported

by constitutional doctrine and contemporary practice and that
our founders had given us this option. He suggested that the
responsibility of the Constitution was left to the people for

a reason as a safeguard. He felt the people of our state would
not want a constitutional convention to go beyond its limits
and that we have our own Supreme Court to back this up.
(EXHIBIT 6)

James McDonald, Professor of Law at the University of Idaho,
stated he would hate to see the chance to regain fiscal sanity
go down the drain because of ignorance, fear and paranoia from
a small group who fear that a conspiracy is going to take con-
trol. He noted that all a convention could do would be to
propose amendments that would still have to go before the
states for separate ratification by a majority of three-
fourths. He said Congress has to weigh its Article V option
to be the proposer of an amendment and that even if Congress
did allow a convention they would set the agenda and limit it
to the budget and the delegates would be limited to that call.
He felt the people would be submitting to paranoia if the
resolution were not sent out with approval.

Russell Donley, III, former Speaker of the House from Wyoming,
related the research that had gone into this issue. He noted
Dr. W. Cleon Skousen had carefully researched the Constitution
and had orginally felt there should not be a convention but
after he was asked to review what the founders had stated he
had come to the conclusion this was a final safety net .that was
available to the people of the nation to preserve and protect
the Constitution. He noted that the Constitution had served
the country very well for over 150 years but that in 1936 Congress
went above and beyond the limits of government spending and
that there has been a steady in crease in fiscal erosion ever
since. He said that Thomas Jefferson had said that whenever
any form of government becomes destructive to life, liberty

and the pursuit of happiness that it is the right of the people
to alter and abolish it. He said we can either vote the
country into huge deficits or worry about a runaway convention
and he felt the greater risk was deficit spending. He urged
the committee to read the debate between Congressman Craig and
Mrs. Phyllis Schlafly which was contained in a copy of "The
Constitution" which had been distributed to the committee.
(EXHIBIT 7)

Dick Bridegroom, Helena, representing the Montana Jaycees, stated
they were in favor of the balanced budget resolution. He said
their organization was recognized as being tops in the nation in
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urging support trying to obtain a balanced budget process.
He said it was our responsibility to tell Washington to quit
selling our children's future. (EXHIBIT 8)

Bob Helding, representing the Montana Association of Realtors,
and the Montana Motor Carrier's Association, noted the debts

our children will face in their lifetimes Jjust to pay off the
interest alone on the deficit. He urged support. (EXHIBIT 9)

Riley Johnson, representing the National Federation of Inde-
pendent Businessmen, stated their organization was in favor
of this resolution because they felt that Congress has not
done the job. He felt if it was brought down to the state
level something might be accomplished.

Julie Hacker, representing herself, stated as a citizen of
this state she believed this was a very important piece of
legislation. She felt the nation could not continue to
borrow money and saddle future generations with debt. She
felt each generation must pay their own way. She feared
economic collapse and chaos and urged support. (EXHIBIT 10)

OPPONENTS: - United States Senator Dan Evans from Washington
stated he believed very strongly that the Constitution should
only be amended after exhausting all other options. He noted

he had had many years of experience in budgeting. He said the
Gramm-Rudman-Hollings bill was passed in 1985 and we are just
now beginning to see the results of that effort. He said
amending the Constitution is no panacea because no matter how
carefully an amendment is written it would not be an impediment
to deficit spending without the cooperation of elected officials
committed to fiscal responsibility. He noted there was quite

a difference between federal budgeting and state budgeting. He
said by amending the Constitution it would take responsibility
away from the elected officials and put it in the hands of the

9 justices of the Supreme Court. He was concerned about the
potential mischief that might result from a convention and did
not believe that evidence supports the: claim that it would be
limited to one subject. He felt some of the 32 states who have
adopted this type of resolution had not given it careful de-
liberation. He wondered about the effects of a balanced budget
on the states. He noted that the amount of farm aid to our
state is greater than the entire general fund budget for the
state. He felt it might even be possible for senators repre-
senting only 13% of our citizens to effectively control the
national budget and taxing policies. He felt that a balanced
budget would not keep government from spending because a spender
will always find a wallet. He noted the wallet was in the hands
of our citizens and only through courage, determination and

and eternal vigilance would we be able to control it. He
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noted we must be very careful of what is put into the Consti-
tution as we have to be prepared to live with this for
generations to come. (EXHIBIT 11)

Phyllis Schlafly, President of the National Eagle Forum from
Illinois, stated she felt the proponent's testimony was just
rhetoric about bad deficits and said just because we are
concerned about deficits does not mean we must have a Consti-
tutional Convention. She said no one has ever said that a
convention would stop federal deficits. She stated no matter
what the lawyers say they cannot assure the public what will
or what will not occur if a convention were to be called. She
felt it was just not worth the risk to playgames with the
Constitution. Even if Congress could balance the budget she
felt it did not justify plunging the nation into chaos, con-
fusion and controversy with a convention for which there are
no rules or guarantees and risks that the Constitution might
be rewritten and the whole structure of our government changed.
She felt there were too many unanswered questions about a con-
vention such as how the delegates would be elected, what the
rules would be or if it could be limited to one topic. She
noted the President himself has stated that once a convention
is open it could take up a number of issues. She did not feel
there was a great deal of public support for a Constitutional
Convention. If people really knew what the risks were she felt
they would reject a call for a Constitutional Convention.
(EXHIBIT 12)

Betty Babcock, a former state legislator and Constitutional
Convention delegate, felt calling a convention would not solve
the problems of the budget only add to them. She stated she
had attend®&d: a meeting in October and was shocked to find it
appeared the emphasis was directed mainly to tear the Consti-
tution apart and to plant seeds of doubt and dissatisfaction
with our Constitution. She felt our people were not getting
the full story so she wrote a letter to several people asking
them to respond and had received hundreds of replies opposing
HJR 10. She felt those who know the whole truth are terribly
concerned. Along with her written testimony she also left
letters from Senator Nancy Kassebaum and Senator Lowell Weiker,
Jr. in opposition. (EXHIBIT 13)

Jim Murry, Executive Secretary for the Montana AFL-CIO, stated
they oppose the resolution because balancing the budget through
a Constitutional Convention was very dangerous. He felt once
the convention was called it would not be restricted to one
subject. He felt if people do see the dangers they will want
to reject this measure. (EXHIBIT 14)

14

Pastor Herman Bauman, President of the Montana Conference of
Seventh-Day Adventists, pleaded with the committee to vote
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against HJR 10 or any proposal that would call for a Constitu-
tional Convention. He noted the church is not against a
balanced budget but wishes to preserve the Constitution as it
is today. The church fears a convention might result in a
crisis and our government would be in the hands of the con-
vention because they could set their own rules and agenda. He
said history confirms there is a real risk in Constitutional
Conventions. The church was concerned about the exercise of
free religion and felt that every American has a right to
guaranteed rights of freedom that are in our present Constitu-
tion. (EXHIBIT 15)

Rich Brown, Helena, brought a resolution from the Veterans of
Foreign Wars which opposed any attempt to call a Constitutional
Convention. As a veteran he felt the Constitution has with-

stood the test of time through far greater trials than we we

face today. He felt there was no valid reason to open up our
Constitution to review and change by this generation. (EXHIBIT 16)
He noted the cuts the veterans have experienced with the Gramm-
Rudman-Hollings Act and wondered how it might affect the state

if the budget were to be balanced. He urged opposition.

Representative Dick Allen from the Michigan House of Repre-
sentatives, shared his experiences in his state with a similar
resolution. He noted the distorted advertisements that had
been run in newspapers and television commercials to try and
intimidate their legislators into acting. He noted the tactics
did not work as the legislators saw through the distortion and
half truths and won by a sizeable margin. He noted that people
who say they represent a group might not always represent the
true feelings of their constituents. He said the people are
the caretakers of this precious document and it is up to us to
protect it. He noted the people of his state had come to the
conclusion that the Constitution was too important to be turned
over to any group of individuals or special interest groups who
might change and destroy it. (EXHIBIT 17)

Earl Reilly, speaking on behalf of the Montana Senior Citizens,
felt it was Jjust a backdoor approach to attack the income and
the health and security of the nation's elderly. A convention
would just raise havoc and he felt there was something other
than a balanced budget in mind. He noted our Constitution has
served us well and should not be jeopardized. (EXHIBIT 18)

Ted Soltis, Montana Common Cause, opposed the resolution for
many of the reasons that had already been expressed.

Trisha Katson, with Liberty Lobby, stated she spoke on behalf
of 25,000 members who want a balanced budget but oppose a Constitu-
tional Convention. She feared a convention might cause a crash
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because of the amount of foreign investments we have in our
nation. She felt special interest groups would be the ones who
would have the influence. She said she had talked with Jim
Davidson, head of the National Taxpayer's Union and he told her
he was not interested in any balanced budget amendments and
that the reason he wanted a Constitutional Convention was to
call for something better. She urged the committee to vote
against this resolution. (EXHIBIT 19)

Mary Doubek, Chairman of the Helena Eagles Forum, opposed the
resolution. She stated she was for a balanced budget but was
against calling a Constitutional Convention. She noted that
even though members of her own family were members of different
organizations that claim to be supportive of HJR 10 they had
never been polled as to their opinions of HJR 10. She felt

if one was in doubt, don't, and urged a do not pass on this
resolution. (EXHIBIT 20)

Terry Murphy, Chairman of the Montana Farmers Union, noted at
their convention last October they had adopted a resolution
which said, "We oppose the calling of a national Constitutional
Convention limited or otherwise for any purpose." He felt a
rural state such as Montana is might stand to lose its two
senators if there were a population-based apportionment.

Maggie Davis, representing the League of Women Voters of
Montana, stated they had no position on a Constitutional
Convention but they do not support a balanced budget amendment.
She felt there are serious situations when the citizens of this
country look to the federal government for authorized deficit
spending such as in a national security crisis or in times of
high unemployment and economic repression. (EXHIBIT 21)

Julie Burk, representing the Montana Education Association,
wondered how the delegates would be chosen and how the states
would be represented at a convention. She felt a convention
was one of the most important functions a government could
perform and stated they were in opposition to this resolution.
(EXHIBIT 22)

Eleanor Schieffelin, from Emigrant, Montana, stated she felt

a Constitutional Convention would be against our most sacred
rights of freedom. She stated she represented the youth of
our country and could not believe there could be consideration
of changing the Constitution which is the very foundation of
our country. (EXHIBIT 23) She also submitted a petition
signed by 784 residents of Park and Sweetgrass County urging
rejection of HJR 10. (EXHIBIT 24)

Zena Mitchell, representing the community of Bozeman, stated
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the powerful elite are trying to change our form of government
and trying to take away our God-given Constitutional freedoms.
(EXHIBIT 25)

Testimony was also submitted by Peggy Christensen, Hertha Lund,
Buck O'Brien, Dan Burdick, Ray Gulick and Helen Adsit in
opposition as due to time restraints they were unable to speak
at the hearing. (EXHIBIT 26-31)

A packet of citizen comments from people from the Emigrant
and Livingston area was submitted to the committee urging
opposition to the resolution. (EXHIBITS 32-99)

Written testimony was also submitted from several who had
attended the hearing who wanted to be on record in opposition
to HJR 10. A petition from residents of the Bozeman area who
were in opposition was also submitted. (EXHIBITS 100-125)

QUESTIONS ON HOUSE JOINT RESOLUTION 10: Senator Harding
asked Professor McDonald how he had reached the conclusion
that the con-con delegates would be popularly elected. He
stated this was the best opinion of the American Bar Associa-
tion lawyers and wondered what other method would be used in
our democratic society. He said that Congress could determine
how this would be done.

Senator Lynch asked why Justice Berger had made a statement
that there was no way one could muzzle a Constitutional
Convention once it was in session. Adrian Foley stated he
did not think this was a responsible statement.

Senator Farrell asked Phyllis Schlafly about her statement
that the states could also ratify by convention. He noted
that Article V provides an alternative method of ratification
which has only been used once in our history. She said she
had made this statement to show that any revisions of the
constitution would not necessarily come back to the state
legislature but could go to a state convention. Senator
Farrell asked why this had been put into the Constitution

and she stated she felt it was an escape hatch if nothing
else worked.

Senator Lynch asked Senator Evans if the delegates would be
chosen by population or by the current representation that
the states have presently. Senator Evans felt it would most
likely mirror what Congress has presently but he noted there
could be no assurance this would be the method that would be
used and it would be up to Congress to make that decision.

Senator Lynch was concerned about the western states and
their positions on such rights as gun control and wondered
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if this resolution were to pass if there would be enough
western states to defeat a ratification. Senator Evans
stated if you started at the Mississippi River and included
Alaska and Hawaii there might possibly be enough.

Senator Haffey asked if the uniformity of the call resolution
by resolution from each of the states made any difference.

He asked if it would have to be addressed by Congress and

how long it would take to begin a Constitutional Convention.
Mr. Uhler noted that many of the resolutions call for a time
lapse and this would have to be considered and felt the
uniformity was measured by the commonality of the resolutions
each calling for the same solution which would give direction
to a convention. Mrs. Schlafly pointed out that every step
of the procedure was fraught with controversy and division.
She felt every side could look at the differences in each
resolution and interpret it whichever way they choose.

Adrian Foley noted that every committee that has reviewed
this concern has urged a speedy" judicial review and he felt
that history proves that controversies can be readily addressed.

Senator Hofman asked about the threats that Representative
Allen had received. Rep. Allen stated the threats came after
he had made his position known and that the tactics were very
rough that had been used by the proponents.

‘Representative Sands then began his CLOSING remarks. He
stated he felt this was really a family issue. One could be
the biggest spendthrift possible but when you die you take
your debts with you. If we have more services than we can

pay for in taxes then the federal government will have to

pay for those debts and the future generations will be the
ones who will suffer. He felt an amendment is necessary be-
cause the Constitution protects the people from the excesses
of government. He felt that overspending was unparalleled and
needed to be controlled. He said the fears of a runaway
convention were based on inaccurate information. He said the
American Bar Association has unanimously concluded that a
con-con can be limited to one purpose and that there were
overwhelming protections to assure that also. He noted that
Congress could propose an amendment themselves because they
have equal authority and they would be entirely unlimited in
the scope of subjects they could discuss. He noted that every
state that has proposed the resolution has asked that the con-
vention be limited to one purpose and if they were to go beyond
this purpose it would be going against the directions of the
states. If a convention went beyond its scope he said Congress
could refuse to send it to the states for ratification or the
courts could strike it down also. The key protection would be
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the ratification process which would require approval of
three~-fourths of the states. He noted that opponents had
stated that Congress would find a way to spend and noted
the same people were concerned about budget cuts to the
state. He felt you could not have it both ways. He noted
that in the last 26 years that Congress has only balanced
the budget once and he felt that a majority of the people
felt that government spending was out of control.

He said there were substantial reasons for the resolution
and substantial reasons for protections against a runaway
convention. The fate of a very important economic issue
rested with the committee he stated and he urged favorable
consideration.

The hearing was CLOSED on House Joint Resolution 10.

The meeting was adjourned at 12:45 p.m.

cd Chairman
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The National Cattlemen's Association has a long standing pos1t10n o?é\lﬁpo ’%&—%L:—S—
constitutional balanced budget amendment. Fiscal responsibility is an integral and
lasting approach to getting our nation back on its feet domestically and
internationally.

H IJ

Govermment leaders make responsible decisions in two situations; 1) by way of
leadership and 2) by pressure of crisis. Until now, Congressiocnal efforts have failed
to pass a balanced budget amendment. The NCA feels you are in a unique position to
Create a situation where Congress would act because of your leadership in your state.

A balanced budget amendment would put a stop to deficit spending. We have joined
other organizations and individuals in pressurlng Congress to pass this amendment of
fiscal restraint. This is not a partisan issue and it is certainly not a quick fix but
your responsible action puts in motion a basic way to deal with the federal spe.ndmg
problem. .

The agriculture economy has suffered its share of troubles in the last several
years, largely as a result of federal spending. Unless action is taken to control the
deficit spending attitude, high interest rates and trade imbalances will contmue to
plague our industry.

Cattlemen have seen a ray of hope in the past few months. If positive steps are
taken, such as balancing the budget, this ray of sunshine may continue. Economic
growth in the cattle industry and agriculture is long overdue. Cattle producers have
been responsible, cow numbers are down, profit is slowly returning to all segments.
However, these positive signs will dry up like a pasture during a long hot drouth if
deficit spending is not brought under control. Cattlemen are businessmen and they
know, and how well they know, that a policy of federal goverrment borrow-borrow-borrow
can not go on forever. Someday the government must start paying back. You can take a
very important step bringing this closer to reality. If you don't, our next generation
will surely pay dearly.

To date, 32 states have called for a constitutional convention to enact a balanced
budget amendment, it takes 34 states. Your state could be that 33rd state, which puts
the pressure on Congress and the national leaders of this country to take action and
make the right decision.

In our judgement, developed over several years of balanced budget work in
Washmgton, Congress will, if pressured by the states, definitely vote to balance the
budget via a constltutlonal amendment rather than allowmg an open constitutional
convention to be held.

The NCA asks you to stand up as leaders and make the right decision for the good
of all by accepting that role as leaders where others have been reluctant.

NATIONAL CATTLEMEN’S ASSOCIATION  Headquarters:
FO. Box 3469 « Englewood, CO 80155 « (303) 694-0305

MONTANA STOCKGROWERS ASSOCIATION Government Affairs: | |
BOX 1679 — HELENA, MONTANA 1301 Pennsylvania Ave. N.W. « Suite 300 « Washington, D.C. 20004-1701

(202) 347-0228
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Mr. Chairman, members of the committee, for theigécafd.my_nﬁmq~i§_~__~ﬁ
Lorna Frank, representing approximately 3500 Montana Farm Bureau members
throughout the state.

Montana and the American Farm Bureau has supported balancing the
Federal budget for the past 20 years.

We believe that if Montana passes this resolution, that does not
necessarily mean there will be a run away convention. We still have
safeguards. There are 8 checks on a constitutional convention,
considering‘the time limit, I will 1ist them and not give detailed
information on each one, since that is included in my written testimony.
They are:

1. Congress could avoid the convention by acting itself.

2. Congress establishes the convention procedures.

3. The delegates would have both a moral and legal
obligation to stay on the topic.

4. Voters themselves would demand that a convention be
limited.

5. Even if delegates did favor opening the convention to
another issue, 1t is unlikely that they would all favor
opening it to the same'iséue.

6. Congress would have the power to refuse to send a non-
conforming amendment to ratification.

7. Proposals which stray beyond the convention call would
be subject to court challenge.

8. Thirty-eight states must ratify.

Thank you for taking the time.to consider these points. Farm

Bureau members urges this committee to give HJR-10 a do pass recommendation.
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EIGHT CHECKS ON A CONSTITUTIONAL CONVENTION Hsw 1O
s o

l. Congress could avoid the convention by acting itself. -

If 34 states called for a constitutional convention on the balanced budget
amendment, the Congress would have the option of proposing such an amendment itself.
The odds are overwhelming that the Congress would prefer to do so. Why? Because the
Congress would rather live with an amendment which its members drew up themselves
than one which was drafted by others. Futhermore, Lf a convention were successfully
. held, it would weaken the powers of the Congress. This is something which few of the
members of Congress want. They also do not want to see convention delegates elected
from their home districts -~ delegates who might later decide to challenge the
congressmen for reelection.

2. Congress establishes the convention procedures.

Any confusion about how a convention would operate would be the fault of
Congress. Congress has the power to determine exactly under what conditions the
delegates would be chosen, when the election of delegates would be held, where they
r would meet, and how they would be paid. Congress can and will limit the agenda of

the convention. Legislation to implement and limit such a convention was unanimously

approved by the Senate Judiciary Committee in 1984, All 32 state convention calls on
. the balanced budget issue are limited to that topic and no other.

3. The delegates would have both a moral and legal obligation to stay on the
topic.

There is a long history in the United States of individuals limiting their
actions to the job for which they were chosen. Members of the Electoral College
' could, if they wished, elect anyone to be the President of the United States, even
someone who was not a candidate and had received no popular votes. Yet this has
never happened., There have been 19,180 electors since 1798 and only seven have voted
i for a candidate other than the one for whom they were elected. The odds against
delegates to a convention behaving differently would be astronomical.

Also, legislation introduced by Senator Orrin Hatch, chairman of the
Constitution Subcommittee, would enforce this limit by requiring that each delegate
swear to an ocath to limit the convention to the toplc for which it was called.
Similar legislation has been passed by the Senate, twice by unanimous votes.

4. Voters themselves would demand that a coanvention be ;imited.

, Many groups say they oppose an unlimited constitutional convention. So do
advocates of the balanced budget amendment. If this {s the majority opinion, as {it
seems to be, 1t is reasonable to expect that delegates elected to a convention would
reflect that view, Certainly if a convention were to be held, every candidate would
be asked whether he favored limiting the convention to the subject of the call. Even
if the voters in some areas did favor an open convention, or some candidates lied and
were elected, 1t is still improbable that a majority of delegates would be elected
who favored opening the convention to another issue when the majority of voters do
not.

:tional Taxpayers Union, 325 Peansylvania Ave., SE, Washington, DC 20003 (202) 543-1300



. 'S. Even if delegates did favor opening the convention to another issue, it is
unlikely that they would all favor opening it to the same issue.

Opponents of the constitutional convention call on the balanced budget amendment
have listed dozens of issues which they allege might be brought up at a constitutional .
convention. There have been allegations that the Bill of Rights would be tampered
with, that amendments would be inserted banning abortion, or doing other things which
polls show a majority of citizens oppose. Yet those who raise these fears have never
offered any analysils of from where support for such propositions would come.
Consequently, even if it were true that some delegates to a convention would favor
reviving the ERA, and others might favor banning abortion, that does not mean that
either group would be likely to control a convention. The odds are against it,

6. Congress would have the power to refuse to send a nonconforming amendment to
ratification.

As the American Bar Association indicated in its study of the amendment by the
convention mode, the Congress has yet another way of preventing a runaway amendment.
It could simply refuse to send such an amendment to the states for ratification.

7. Proposals whiéh stray beyond the convention call would be subject to court
challenge.

Leaders in legislatures which have petitioned for a constitutional convention on
the balanced budget issue have indicated that they would institute court challcnges to
any proposal which went beyond their original call. According to the American Bar
Assocliation, such challenges are possible to convention-proposed amendments, but not
to those which originate in the Congress. There 1s an excellent chance that the
Supreme Court would prohibit a stray amendment from being sent to the states for
ratificacion. .

8. Thirty-eight states must ratify.

The final and greatest check against a “runaway" convention is the fact that
nothing a convention would propose could become part of the Constitution until it was
ratified by 38 states. It is by no means easy to obtain 38 states to ratify any
controversial proposition. The fate of the ERA and the proposed amendment granting
voting representation in Congress for the District of Columbia proves this point. If
there are even 13 state legislatures in the country that are not convinced that any
amendment proposed by a convention represents an lmprovement in our Constitution, that
amendment would not be ratified. It would mean nothing.

2
HI K 10
3 /S ]



WILLIAM G. STERNHAGEN
CHAIRMAN, BOARD OF DIRECTORS
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S. KEITH ANDERSON, PRESIDENT

MONTANA TAXPAYERS ASSOCIATION

THE FISCAL NORM OF A BALANCED BUDGET, ONCE AN UNWRITTEN PART OF
OUR CONSTITUTION, NO LONGER OPERATES TO RESTRAIN FEDERAL SPENDING.
MEMBERS OF THE CONGRESS, WHO APPEAR TO BE REASONABLE AND FISCALLY
SOUND PEOPLE AT HOME, ARE SWEPT UP IN THE UNRELENTING DRIVE OF THE
SPECIAL INTEREST GROUPS FOR MORE AND MORE FEDERAL SPENDING.

A FEW WEEKS AGO THE NATIONS GOVERNORS, MEETING IN WASHINGTON, D.
C., WERE ESPOUSING THEIR DEMANDS FOR CONTINUED FEDERAL REVENUE
SHARING. ORGANIZATIONS IN EACH STATE REPRESENTING COUNTY AND CITY
OFFICIALS LOBBY THEIR CONGRESSMEN FOR FEDERAL AID. THE CITY MAYORS
ARE IMPORTANT IN THE ELECTION OF CONGRESSMAN AND THEY LOBBY FOR MORE
FEDERAL SPENDING. THE TEACHERS UNIONS WANT MORE AID TO THE PUBLIC
SCHOOLS AND HIGHER EDUCATION WANTS CONTINUED HAND OUTS. UNIONS
THROUGHOUT THE NATION, ALONG WITH THE LOW-INCOME WELFARE COALITIONS,
SEEK MORE FEDERAL MONIES FOR THEIR CAUSES. .

THE DEFENSE CONTRACTORS AND INDUSTRIAL GIANTS, SEEKING MORE
MILITARY SPENDING IN THEIR STATES, ARE MORE INTERESTED IN ADDITIONAL
CONTRACTS THAN THE FISCAL HEALTH OF THIS NATION.

ALL OF THESE GROUPS HAVE CLOUT IN THE POLITICAL ARENA. AFTER
ALL IF You ARE A U.S. CONGRESSMAN OR A UNITED STATES SENATOR ARE 'YOU

GOING TO TELL THESE SPECIAL INTERESTS THAT YOU ARE GOING TO STRIKE
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THEIR FAVORITE PROJECTS FROM THE FEDERAL BUDGET? NOT WHEN THEY NEED
DOLLARS FOR RE-ELECTION. AS A RESULT, THERE IS LITTLE DETERMINATION
LEFT IN THE CONGRESS TO WORRY ABOUT THE FUTURE OF THIS NATION OR THE
TAXPAYERS AT HOME WHO MUST FACE THE ADVERSE CONSEQUENCES OF OUR
OVERWHELMING DEBT.

SENATE JOINT RESoLUTION 10 woUuLD SERVE NOTICE ON THE U.S.
CONGRESS THAT THEIR FIRST OBJECTIVE MUST BE THE SOLVENCY OF THIS
NATION AND ITS PEOPLE, NOT THE SATISFYING OF THE SPECIAL INTERESTS
THAT ARE SO EFFECTIVE IN DOMINATING THE POLITICAL SCENE.

THE SPENDING BIAS SO INHERENT“IN THE POLITICAL PROCESS CANNOT BE
OVERCOME BY STATUTE. IT wouLD BE GREAT IF CONGRESS WOULD HAVE THE
FORTITUDE TO BALANCE THE BUDGET ON THEIR OWN. UNFORTUNATELY THEY
HAVEWS® THAT FORTITUDE. CONGRESS, AS A BODY, LACKS THE INTERNAL
DISCIPLINE TO GOVERN THIS NATIONS FISCAL AFFAIRS. AS A RESULT IT IS
NECESSARY TO IMPOSE UPON CONGRESS A CONSTITUTIONAL REQUIREMENT THAT
THE FEDERAL BUDGET BE BALANCED. (WITH CERTAIN EXCEPTIONS.)

IN A RECENT ARTICLE, BY JAMES M. BUCHANAN, RECENT NOBEL PRIZE
WINNER IN ECONOMICS, THE QUESTION IS POSED: "CAN WE, IN GOOD
CONSCIENCE, FORCE OUR CHILDREN TO PAY FOR OUR CURRENT SPENDING
POLICIES? DOES THIS MAKE GOOD FISCAL, LET ALONE MORAL, SENSE?
BUCHANAN, ANSWERS WITH A RESOUNDING "NO." YET OUR CONGRESS CONTINUES
TO ENGAGE IN THE DISASTROUS PRACTICE OF DEFICIT SPENDING.

MARTIN ANDERSON, SENIOR FELLOW AT STANFORD'S HOOVER INSTITUTION
SETS FORTH (IN THE MARCH 11, 1987 1ssue oF THE WALL STREET JOURNAL)

THE RATIONAL FOR AN IMMEDIATE, SAFE AND EFFECTIVE CONSTITUTIONAL
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CONVENTION. AS HE PUTS IT, "THE ZERO DANGER OF A 'RUNAWAY'

CONSTITUTIONAL CONVENTION IS DOUBLY CONFIRMED BY THE FACT THAT NEITHER
CONGRESS NOR A CONVENTION HAS THE POWER TO CHANGE THE CONSTITUTION.
BoOTH CAN ONLY PROPOSE THAT SOMETHING BE CHANGED. THEN THAT PROPOSED
AMENDMENT MUST BE SUBMITTED TO THE STATES FOR THEIR APPROVAL."

PLEASE DON'T BE RAILROADED BY THE ALLEGATIONS OF THE OPPOSITION
INTO OPPOSING THIS RESOLUTION. THE MONTANA LEGISLATURE, THROUGH

ADOPTION OF HJR 10, HAS A RARE OPPORTUNITY TO SERVE THE PEOPLE AND
FUTURE GENERATIONS OF THIS NATION.
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FEDERAL BUDGET RECEIPTS
OUTLAYS, AND SURPLUS OR DEFICIT

1929 - 1987
Fiscal Surplus- X of FEDERAL, STATE, and LOCAL DEBT
Year Receipts OQutlays Deficit Receipts Selected Years ~ 1929 - 1987
Fiscal Gross Total Total Gross Total Total
iggg s 2:3?; s §:§§6 s ;gg' ;g:gg Year Federal Debt State Debt Local Debt Federal Debt State Debt Local Debt
}ggé fj;%g 3:2;; -2,;gg 132:13 Amount (In Billions) As 2 Percent of GNP
I B
1935 3706 6,497 -2.791  75.31 1939 40.4 3.5 16.6 je.l e i
1936 3,997 8,442  -4,485  111.21 1949 252.8 1.0 : e 26 81
1937 4,96 7,733 -2,777  56.03 lo54  270.8 9.6 29.3 . : 10,0
1938 5588 6765 1177 2108 1959  284.7 16.9 47.2 60.4 3.6 10.0
1939 4979 gloh  o3sea  7ey 1964  316.8 25.0 67.2 51.4 ) :
1969  367.11  39.6 9.0 40.6 4.4 10.4
ol o s e M5 1970 382.6 2.0 1016 39.8 4 10
1942 14,634 35,137 -20,503  140.11 il 0.8 A Iy e 107
1943 24,001 78,555 -54,554  227.30 lorz 4303 4. : : 17 10.3
1944 43,747 91,304 -47,557  108.71 By Messz B4 Il i 7 1o
1945 45,159 92,712 -47,553  105.30 1974 486.2 6. St & a8 100
1946 39,205 55,232 -15.936  40.55 lo7s 5.1 72.1 149.1 3% ‘ :
1947 38514 33,496 4,018  10.43 1976 631.9 IS - A 22 e
1948 41,560 29,764 11,79  28.38 i 1ol oy e 3.2 5.0 8.7
1949 39,415 38,835 580 1.47 lor8  180.4 102.6 : : : )
' d : 1979  833.8 TR . 3.4 4.9 8.4
1980 914.3 122.0 . ) . .
el el e onlls ol 1981 1,003.9 1348 229.1 3.9 1.8 8.2
1952 6360 6r'ase - eie 2 1982 1,147.0 147.5 2518 38.1 9 8.4
1955 go'ees  Soime LIS % 1983 1,381.9 167.3  287.2 a1.3 5. )
/o3 el e S I 1988 1,576.7 186.4  318.7 42.8 5.2 8.7
1955 65451 eo'dan 2'ou3 i 1985 1,827.5 206.5  352.5 a7.1 5.3 .1
195 3a'ta;  go'eae ool 5 39 1986Est 2,129.6 229.2 1.3 51.9 5.6 :
1957 79°990 1esrs 3ais R 1987€st 2,470.3 4.4 434.3 56.1 5.8 9.9
1958 79,636 82,405  -2,769 3.48 .
1959 79,249 92,008 -12,849  15.21 Source: Tax Foundatfon Inc
1960 92,492 92,191 301 .33
1961 94,389 97723  -3,334 3.53
1962 99,676 106,821  -7,145 7.17
1963 106,560 111,316 v -4,756 4.46
1964 112,613 118,528  -5,915 5.25
1965 116,817 118,228  -1,411 1.21
1966 130,835 134,532  -3.697 2.83
1967 148,822 157,464  -8,642 5.81
1968 152,973 178,134  -25,161 16.45
1969 186,882 183,680 3,242 1.73
1970 192,812 195,649  -2,837 1.47
1971 187,139 210,172 -23,033  12.31
1972 207,309 230,681 -23,372  11.27
1973 230,799 285,707 -14,908 6.46
1974 263,224 269,359  -6,135 2.33
1975 279,090 332,332 -53,242 9.08
1976 298,060 371,779 -73.719 4.73
1977 355,559 409,203  -53,644 5.00
1978 399,740 458,729 -59.168 4.80
1979 463,302 503,464 -40.162 8.67
1980 517,112 590,920 -73,808 4.27
1981 599,272 678,200 -78,9%  13.17
1982 617,766 745,706 -127.940  20.71
1983 600,562 808,327 -207,76 4.59
1984 666,457 851,781 -185,324 7.81
1985 734,057 945,987 -211,931  28.87
1986 769,091 989,789 -220,698  28.70 .
1987€st 842,390 1,015,572 -173,182  20.56

Source: Office of Management & Budget, Budget
of the United States Government, Fiscal year
1987, Data for 1929-39 are from the Admin-
fstrative Budget, and that for 1940-87 from the
Unified Budget.
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The Deficit and our Obligation
to Future Generations
By James M. Buchanan

Editor’s Preview: Can we, in good conscience, force our
children to pay for our current spending policies? Does
this make good fiscal, let alone moral, sense? For James
M. Buchanan, head of George Mason University’s
Center for Study of Public Choice whose work recently
earned him the Nobel Prize in economics, the answer
is a resounding ‘‘no.”’

Yet our government continues to engage in the
disastrous practice of deficit spending. The national
debt exceeded the trillion dollar mark a long time ago;
and still, the trend is to spend more and more with faint
sense of obligation to succeeding generations which will
be forced to pay for our profligacy. Borrowing is simply
a much easier expedient than cutting spending or rais-
ing taxes. How can we stop this dangerous cycle? ‘“The
basic moral dimension of fiscal policy must be elevated
to center stage’’ says Professor Buchanan. ‘‘In no other
way can we begin to determine what constitutes respon-
sible collective behavior.”” The implication is, of course,
that we must reject one of the principal elements of
Keynesian economics which regards deficit spending as
a morally acceptable proposition,

Introduction

Philosophers and social scientists alike have seemed
surprisingly reluctant to discuss the modern practice
of continuous deficit financing in intergenerational
terms. In part, this reluctance stems from the long-
continuing confusion in economists’ understanding of
the elementary principles of government borrowing.
Until and unless economists get their theory of public
debt in order, we can scarcely criticize the philosophers

for failing to examine the moral content of the behavior:

that debt represents. So long as economists suggest that
the relevant variables are levels or rates of change in

Because Ideas Have Consequences
Hillsdale College, Hilisdale, Michigan 49242
January, 1987 Volume 16, No. 1

the national product, national income, consumption,
saving, investment, and capital formation, they will
necessarily concentrate attention on secondary rather
than primary consequences of deficit financing.

Whether the borrower is an individual, a corpora-
tion, or a government, borrowing, as an institution,
allows the borrower to shift patterns of outlay over time;
borrowing makes spending possible now, but eventually
the time comes when the incurred debt must be paid
off or rolled over and upon which interest must be paid.
This elementary logic holds regardless of the usage to
which borrowed funds are put.

With an individual or a firm there is, however, a direct
linkage between the act of borrowing and the accom-
panying assignment of liabilities, a linkage that operates
to insure that the institution is not abused. ’l:he prof-

IMPRIMIS (impri-mes), taking its name from the Latin term for “‘in the first place," is the publication of Hillsdale Coliege’s Center for Constructive
Alternatives and the Shavano Institute for National Leadership. Circulation nearly 120,000 worldwids, established 1972. Complimentary sub-

scriptions available.



ligate individual who incurs debt to expand current con-
sumption suffers the consequences; he alone is liable
for interest-amortization charges later. This respon-
sibility to pay the price for borrowing is recognized by
both the individual and his potential creditors. And the
corporation knows it must put borrowed funds to pro-
ductive use in order to survive in a competitive economy.

But there is no such burden of responsibility when
it comes to the national debt. A government may
expand current rates of spending by borrowing the

‘“The responsibility to pay the price
for borrowing is recognized by both
the individual and his potential
creditors. And the corporation knows
it must put borrowed funds to pro-
ductive uses in order to survive in a
competitive economy. But there is no
such burden of responsibility when it
comes to the national debt.’’

funds, but those persons who, as agents for the state,
make fiscal decisions do not face obligations to repay
its creditors. If the borrowed funds are used to finance
current rates of public consumption (including
transfers), the decision makers, personally and/or
through their constituents, secure benefits without
directly suffering losses.

There are two closely related reasons to suggest why
the government’s, i.e. our, sense of obligation is so faint.
First of all, we as individuals do not live forever, and
our interests in our progeny may be somewhat less than

About the Author

A year ago this month, the New York Times
profiled Nobel Laureate James M. Buchanan,
Harris University Professor of Economics and
general director of the Center for Study of Public
Choice at George Mason University as one of the
leaders of a ‘‘quiet revolution in politico-economic
thinking)’ a revolution which, the Times noted,
“‘focuses on the political process particularly;” and
in Buchanan’s words, ‘‘on structure, on how the
rules work and how they can be changed!’ Pro-
fessor Buchanan has written a number of books,
including Liberty, Market and State (1985), and
he has co-authored a number as well, most
notably: Calculus of Consent (1962), Democracy
in Deficit (1977) and The Political Economy of
Budget Deficits (1986).

our interest in ourselves, especially when we may not
have any children at all. Secondly, some of us may desire
to leave negatively-valued ‘‘bequests,’’ even for our own
progeny, a desire that the institution of public debt can
satisfy. My point here can be put simply in a com-
parative illustration. If I borrow $1000 personally, I
create a future obligation against myself or my estate
in the present value of $1000. Regardless of my usage
of the funds, I cannot, by the act of borrowing, impose
an external cost on others. Unless I leave positively-
valued assets against which my debts can be satisfied,
my creditors cannot oblige my heirs to pay off their
claims. By contrast, suppose I ¢‘vote for’’ an issue of
public debt in the amount of $1000 per person. I may
recognize that this debt embodies a future tax liability
on some persons, but I need not reckon on the full $1000
liability being assigned to me. If I leave no positively-
valued assets, the government’s creditors can still en-
force claims on my progeny as members of the future-
period taxpaying group. Further, the membership in the
taxpaying group itself shifts over time. New entrants,
and not only those who descend directly from those
of us who make a borrowing-spending decision, are
obligated to meet debt interest and amortization
charges.

In sum, the institution of public debt introduces a
unique problem that is usually absent with private debt;
persons who are decision makers in one period are
allowed to impose possible financial losses on persons
in future generations. It follows that the institution is
liable to abuse this and overextend its borrowing prac-
tices. There are moral and ethical problems with govern-
ment deficit financing that simply are not present with
the private counterpart.

Classical Precepts and the Keynesian Revolution

The simple logic of public debt, sketched out above,
was fully recognized in classical public finance theory,
and its implications were embodied in classical norms
for the debt issue. These norms justified financing
government outlay by borrowing only in two cir-
cumstances, (1) when the funds were devoted to capital
investment projects, and (2) when there were extra-
ordinary demands on revenues, such as war emergen-
cies. In either of these settings, resort to public debt
allows for a closer matching of the time patterns of costs
and benefits than seem to be available through tax
financing. In all other settings, whether through for-
mal constitutional restriction or through voluntary
adherence to rules for fiscal prudence, governments were
not authorized to borrow to cover revenue needs.

The Keynesian revolution in the theory of
macroeconomic policy essentially repealed these
classical norms. This paper is not the place for me to
detail the many intersecting confusions that this theory
of macroeconomic policy reflected. Suffice it to say
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that, as interpreted by practicing politicians in
democracy, the effects have been indeed dramatic. Since
roughly the early 1960s, political decision makers have
felt free to finance outlays by debt, quite independently
of the classical restraints. As a result, in the 1980s much
of our current public consumption is financed by debt.
We are, as members of the body politic in 1986, cur-
rently enjoying the benefits of public outlays that must
be paid for by those who come after us. We are impos-
ing external costs on future generations.

The Benefit Principle of Taxation

Here, 1 want to look critically and carefully at the
moral dimension of the debt issue, and, specifically, at
the moral and ethical foundations of the classical norms
of government spending. Why should public debt be
limited to the financing of either capital projects or
extraordinary revenue needs? Why should not we, as
citizens in the 1980s, finance current benefits by
imposing taxes on those who will pay taxes in the 2000s?
What theory of rights allows us to say that the classical
principles are justified? Or, to repeat the title for this
paper, what are our obligations to future generations
in these respects?

The classical norms are based on the same ethical
foundations as the benefit principle to taxation, which
states that those who enjoy the benefits of public spend-
ing programs should be those who are required to pay
the taxes necessary to finance them. This precept reflects
a straightforward extension of the commutative justice
of market exchange to the public sector, and it finds
its most sophisticated exposition in the Wicksell-
Lindahl model of fiscal process.

There is moral and ethical content in the quid pro
guo of market dealings, and this content applies to
strictly voluntary exchange of the marketplace to the
implied voluntary exchange that takes place in the public
sector. This conceptualization, in its turn, embodies a
theory of the state itself. The state is conceived as the
means or instrument through which persons cooperate
to secure benefits that cannot be secured efficiently in
the market sector. Conceptually at least, the individual’s
claims are both prior to and separate from the collec-
tivity in which he has membership.

If this essentially Lockean theory of the state is
accepted, the exchange or benefit principle for taxa-
tion seems a natural consequence, and the classical
norms for public debt fall clearly into place. Indeed,
these norms are simply the temporal extension of the
benefit principle. Those who exist when the benefits
from public spending are enjoyed should be required
to pay the taxes necessary to finance such benefits. To
depart from this putative exchange nexus of costs and
benefits, save in the two circumstances noted, violates
the founding principles and values of a society of free
persons.

Or so it should seem. The analogy with the benefit
principle of taxation should, however, give us pause.
We must acknowledge that, in the mainstream of nor-
mal public finance over the last century, the benefit
principle has not been universally applied, and perhaps
has not even occupied a dominating place among alter-
natives for tax share allocation. The most familiar alter-
native has been ‘‘ability to pay.’”’ Progressive or
proportional rates of taxation to finance genuinely
redistributive transfers could never be derived from any
simple application of the benefit principle. There is no
quid pro quo. Taxes take from the rich; transfers give
to the poor. Any ethical justification for this sort of
fiscal action must be informed by a different argument
than the benefit principle.

Can we possibly justify current debt financing of
public spending on some grounds analogous to those
advanced in support of the modern redistributive fiscal
regime? Transfers occupy ever-increasing shares in the
budgets of modern governments, and, as noted, taxes
to finance such transfers could never be justified on
any simple application of the benefit principle. The first
point to be made here is that the debt financing of
current-period consumption is a temporal tax-transfer

“It is surely singular, if not bizarre,
that alongside our concern for en-
vironmental pollution we observe an
historically unique record of fiscal
profligacy. Our record suggests an
absence of concern for the well-being
of future generations.’’

system in many respects akin to the within-period tax-
transfer system of the modern welfare state. Persons
who enjoy the benefits of the spending now do so at
the expense of persons who will, in subsequent time
periods, be required to pay the taxes required to meet
the interest and amortization charges.

Justification of In-Period Redistributive Transfers

If, as both normative and methodological
individualists, we refuse to acknowledge the existence
of some organic collectivity that has purpose apart from
those of its members, we must try to locate any justifica-
tion of an in-period tax-transfer system in some con-
ceptualized contractual agreement among all members
of the polity. A multi-period perspective must be taken,
and it is necessary to distinguish carefully between the
choice of rules or institutions that remain in force over
many periods and the choices made under the opera-
tion of a specific set of such rules within a single period.

2 0
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That is to say, we must adopt what is essentially a ‘‘con-
stitutional’’ perspective.

If we do this, it does become possible to derive an
ethical argument in support of fiscal redistribution, and,
indirectly, of those institutions of taxes and transfers
that facilitate such redistribution. The individual who
chooses among basic social institutions that are
expected to remain in existence for some time is
necessarily operating behind a veil of uncertainty; he
cannot fully identify his own position in any one future
period during which the chosen institution will be
operative. In this setting, which was introduced by

“With deficit financing, ... no
fingers can be pointed directly at
profit-seeking business firms, or even
at persons in their private capacities.
The costs that deficits impose on
future generations are imposed by
government, by the working of
democratic political process, by duly
elected political representatives of the
people who are electorally responsible
to us all. We should not, therefore, be
much surprised that the Ralph Naders
of the age should remain relatively
silent.”’

myself along with Gordon Tullock in The Calculus of
Consent (1962), the individual may prefer some
institutional-constitutional arrangement that will
involve some elements of an in-period tax-transfer
system. The analogous setting for constitutional choice,
in which the veil of ignorance becomes more central,
was used by John Rawls in A Theory of Justice (1971),
to derive the ethical argument for some fiscal
redistribution.

The economy grows through time, and because per-
sons in future periods will be wealthier than persons
who live now, the postponement of the tax payments
for currently enjoyed spending will embody a rich-to-
poor redistribution that may be dictated by the same
precepts applied to the in-period model.

The logic seems straightforward. Consider a highly
simplified two-period model in which there is only one
person alive at any period, and where persons live for
only one period. Suppose that the income in Period 1
is 100 units, and that in Period 2 is 200 units. These
income flows are known, but the selector among
institutions remains totally ignorant as to whether he
will be alive in Period 1 or Period 2. In this setting,
it seems plausible to predict that some adjustment of

income between periods would be preferred if institu-
tional arrangements could be made to facilitate such
adjustment. If spending in Period 1, over and beyond
100 units, could be financed by some borrowing against
the income of Period 2, the individual chooser, when
adopting the constitution, might well authorize such ¥
an institution.

But should this argument be taken seriously? Before
we do so, it is necessary to consider the sources of
economic growth and the attitudes of the individual
toward such growth. Suppose we remain with the one-
person-per-period, two-period model, but that we
postulate that economic growth is dependent upon the
resourcefulness and behavior of the person alive dur-
ing Period 1. Suppose, further, that this person saves
one-half of his income of 100 units, invests this in pro-
ductive capital, which yields a rate of return of 100 per-
cent. The potential consumption of the person alive in
Period 2 is then 200 units, as in the first model
examined. But would an individual, behind the
intertemporal veil, prefer an adjustment in the income
levels between the two periods? Would the individual
authorize an institution that facilitated borrowing
against Period 2 income to finance a potential rate of
consumption greater than 100 units in Period 1? If it
turns out that he is alive in Period 2, then clearly the
debt financing of Period 1 consumption would have
undesirable consequences.

Since economic growth is dependent upon the
behavior of persons in the economy, there seems to be
no contractarian argument that will justify the constitu-
tional authorization of the debt financing of current
period consumption. Separated in time or by genera-
tion, individuals cannot be considered as players in the
‘‘same game.’’ So any other arguments in favor of equal
opportunity, redistribution and ‘‘fairness’’ lose much
of their meaning as well.

Pollution and the Fiscal Environment

I have suggested that there is no plausibly support-
able ethical justification for imposing net fiscal charges
on persons who pay taxes in future periods. I have not
directly addressed the more difficult question concern-
ing our positive obligations to future generations. We
live in an era characterized by mounting concern over
environmental quality that is presumably motivated in
part by a sense that our generation should not so despoil
the atmosphere as to make living less pleasant for those
persons who will follow us. Note that this expression
of concern implies that we have an obligation toward
future generations in our capacities as citizens, as
members of the body politic, and that where required,
we should, and do, act collectively through our govern-
ment to implement such an obligation, even if con-
straints are placed on our individual liberties to act.

It is surely singular, if not bizarre, that alongside our



concern for environmental pollution we observe an
historically unique record of fiscal profligacy. Our
record suggests an absence of concern for the well-being
of future generations. Debt financing of currently
enjoyed public program benefits imposes charges on
all future taxpayers, just as surely as pollution exacts
a toll on their welfare. Why do we observe such an
apparent disparity in both public attitudes and in
political response? Why is there so much political sup-
port for toxic waste cleanup and so little for reforms
like budget amendment?

There are at least three separate arguments that may
explain the differences here. First of all, the modern
concern over environmental quality is motivated, at least
in part, by an anti-capitalist, or anti-market, mind set.
The “‘evildoers’’ are business firms seeking profits, not
the benevolent government. With deficit financing, by
contrast, no fingers can be pointed directly at profit-
seeking business firms, or even at persons in their
private capacities. The costs that deficits impose on
future generations are imposed by government, by the
working of democratic political process, by duly elected
political representatives of the people who are electorally
responsible to us all. We should not, therefore, be much
surprised that the Ralph Naders of the age should
remain relatively silent.

A second, and possibly much more important reason
for the relative disparity in concern lies in the wide-
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spread confusion among economists, noted at the outset
of this paper, that has resulted in a neglect of the
intergenerational effects of debt financing. A third
reason prompts both the economists’ confusion and the
public’s failure to express indignation at the gross viola-
tion of norms for intergenerational equity that the

‘““The basic moral dimension of fiscal
policy must be elevated to center stage
in public and political discussion. In
no other way can we begin to deter-
mine what constitutes responsible col-
lective behavior.”’

deficit regime embodies. There is no counterpart to the
observable physical deterioration of the atmosphere that
persons may see and that the scientists can measure.
The piling up of claims against future-period incomes
of taxpayers does not physically enter the consciousness
of present-period persons; these claims do not float
about for all to see. This difference suggests that the
pollution of our fiscal environment is all the more per-
nicious. No present person’s laundry gets dirtier, yet
many persons clearly secure net benefits.
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Debt, Default, and Future Generations

Does the last reason noted give pause when we com-
pare fiscal with atmospheric pollution? Precisely
because the claims against the incomes of future tax-
payers are just that—claims—has there been any actual
destruction of value involved in the whole debt-deficit
operation? Must the financial levels attainable for per-
sons of future generations be lower as a result of the
deficit regime” than they might have been under a
balanced budget? To raise this question prompts atten-
tion to possible default. What would occur if future
taxpayers, or rather, if the government acting on their
behalf, simply refused to pay the claims? What if the
government, say in the year 2000, repudiated all of the
debt claims held against it, and indirectly, against those
who would be subjected to the taxes required to meet
these claims?

In such a scenario, future generations of persons, as
taxpayers, would, indeed, escape damage. But persons
play several roles simultaneously, and those members
of future generations who are bequeathed government
securities (bonds, notes, bills) held against the govern-
ment would find them subject to capital-value confisca-
tion. These persons, rather than the more inclusive
group of taxpayers, would be the losers in the process.
These future creditors of government would be the per-
sons on whom the final incidence of payment for the
benefits of currently enjoyed spending rests. In effect,
these future creditors, future taxpayers themselves,
would pay in two ways for our fiscal profligacy. Default
doesn’t exempt them from bearing our costs.

Mortgages and the Destruction of Capital

In another version of this paper, the title includes
the word ‘“mortgage.”’ But this analogy is misleading,
since by standard dictionary definition the word ‘‘mort-
gage’’ means the conveyance of a property that secures
the debt, a property that presumably yields a stream

of value to the user. The use of the mortgage analogy
to apply to government debt would indeed
appropriate if the debt was created in the process ::
financing a genuine capital investment project, but
pretense is made that the outlays financed are anyti 4
other than ordinary expenses of government, expe
required to provide the goods and services and transfg
for the various interest groups who are successful in
getting their demands met by politicians. There is g
capital value against which the debt claims are or co-.%
be offset. Nothing of lasting value emerges from t
fiscal operation that will make the servicing of the debt
claims easier or less onerous for those members .
future generations who will be faced with the t
charges. Not only do current debt-financing schemes
fail to yield capital; they destroy opportunities to crez
it.

Our Obligation

I have tried, throughout this paper, to avoid t
sometimes murky discourse on the general question
concerning our obligations to future generations. I hal
restricted my remarks to the currently observed regirg
of debt-financed current public consumption and to the
implications of this single institution to the larger al%

more inclusive question. I have tried to demonstrate th
there is little or no ethical justification for such an il
stitution, and that the classical principles for public debt
issue carefully specify the circumstances in wh’
governments may justifiably raise revenues by ‘e
rowing.

The basic moral dimension of fiscal policy must
elevated to center stage in public and political discug
sion. In no other way can we begin to determine what

constitutes responsible collective behavior. The hourg

late and we have already inflicted major damage ¢

those who will come after us, damage that must be p™
manent. Let us not add to the damage by tolerating con-
tinued debt financing of current program benefits
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Mr. Chairman, and members of the Committee, thank you for the opportunity
to testify on House Joint Resolution 10, a resolution which makes application
for a limited federal constitutional convention to draft a balanced federal
budget amendment. I appear on behalf of the 150,000 members of the National
Taxpayers Union, including the 1,140 members who live in Montana. Since 1975,
the National Taxpayers Union has been working on behalf of an amendment to
require a balanced federal budget.

Through the efforts of the National Taxpayers Union, concerned legislators
and citizens, thirty-two state legislatures have passed resolutions which
clearly call for a limited constitutional convention, if Congress fails to
act, to propose a balanced federal budget amendment.

The national debt has now topped $2,100 billion. By the year 2000 —— now
just thirteen years away —— the national debt could exceed $10.4 trillion if

. we continue to increase the debt at the same rate seen 8ince 1972. By the
year 2000, interest payments could exceed $1.65 trillion -~ 62 percent more
than this year's entire federal budget. Consider also the following facts:

* The federal government has run deficits in 42 out of
the last 50 years and 25 out of the last 26 years.

* The national debt has increased 632% since 1960,
2922 since 1975, and 1337 since 1980. The total
debt now stands at Sl.zzvof:our GNP.

* During the 1960's, deficits averaged $6 billion per year.
During the 1970's, deficits averaged $35 billion per year.
During the 1980's, deficits have averaged $158 billion

per year.
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The 1986 deficit was $220.7 billion. This was: '"*”Zj:§}2'[£)

* the largest federal budget deficit in history.

* larger than the entire federal budget of 1971.
* 22.3% of federal spending.

*

more than all the taxes collected by every state
in the country in 1985.

* $3,663 for each family of four.

* 5606 million per day.
In fiscal year 1986, interest payments for the national
debt totalled $190.2 billion. This was:

* 54 cents of every income tax dollar sent to Washington.

* the third largest item in the budget (19% of all federal spending).
* 967% of Socilal Security payments.
* $3,155 per family of four. .
* 70% of defense spending.
* $362,000 per minute.
By restricting deficit spending, a balanced budget amendment would require
Congress and the president to balance program benefits against tax costs.
This will ensure that the president and Congress will make spending decisions
in a neutral and accountable manner.
Approval of a balanced federal budget amendment would bring long-term
federal fiscal responsibility. The effects of a constitutional amendment
would be both real and symbolic. A heavy blow will be struck against high

interest rates and unemployment.

The need for a balanced budget amendment.

Those who argue that deficits don't matter have falled to grasp the nature
of our fiscal problem. It is not trivial. It is not self-correcting. It
arises from the basic dynamics of the legislative process. Congressmen are
rewarded for spending on behalf of small, organized constituencies at the
expense of the large and unorganizable body of citizens. A program that takes
a dime from every taxpayer could yield thousands of dollars to each member of
a small group. That group will work hard to gain and keep the money. No one
will work hard to save a dime. ’

Of course, the money to pay for this spending has to come from some place;

Even nickels and dimes add up. The people who are asked to pay through ever-
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increasing taxes don't want to. The president and Congress attempt to resolve

this hopeless contradiction by resorting to deficits. That's why we have a
$2.1 trillion-dollar national debt and federal borrowing that absorbs the
lion's share of funds raised im U.S. credit markets.

Deficits at the current level camnnot continue without driving the nation

into bankruptcy. Yet even the recognition that the system is headed for

bankruptcy will not necessarily reduce the pressure to spend. To see why,

consider this analogy. Simply give everyone in the hearing room an American
Express card with the same account number. Every cardholder would evenly
split the total bill each month. Under those circumstances, how would the
rational person behave? He would buy everything in sight, even 1if he
recognized that the whole group was headed for the poorhouse. Anyone who
refrained from spending would gain nothing. He would be no less bankrupt than
the others. He would have simply enjoyed fewer benefits along the way.

So it is in Congress. Any one member who votes to cut every spending
program will probably not have an effect on the budget deficit. But that
legislator will make virtually every special interest group mad. As long as
congressmen respond rationally to incentives, overspending is the only outcome
to be expected, with deficits mounting to disastrous levels.

Today you are considering whether to join the legislatures in 32 other
states in demanding that Congress operate on a balanced budget. I cannot
overstate the historic importance of this decision. It will shape the course
of our Federal and State governments through the 1980's and beyond.

With the measure before you today, the people are once again asking for
your help. The rest of the nation is watching to see whether you are
listening.

The issue is whether the people of Montana, acting through their State
Legislature, believe a constitutional amendment should be adopted requiring a
balanced Federal budget.

As you know, Article V establishes two methods for proposing amendments to
the Constitution. One method authorizes two-thirds of both houses of the
Congress to draft amendments to be offered to the states. The second method
allows the people upon application of two-thirds of the State Legislatures, or
34 states, to force Congress to convene a constitutional convention to submit

an amendment for the states to consider.
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The Founding Fathers had no way of predicting the current irresponsible
spending policies of Congress. Yet although they could not fortell the
future, they were men of great wisdom. They did foresee the possibility that
Congress might fail the people. It is for that reason that Article V of the
U.S. Congtitution enables states to amend the Constitution--if Congress fails
to act--by calling a limited constitutional convention, on a balanced federal
budget amendment.

As the drive for a convention nears success, Congress will probably pro-
pose the amendment on its own, and no convention will be necessary. This has
happened before. Congress proposed an amendment in 1912 to provide for the
direct election of U.S. Senators only after 31 of the 32 states, then
required, had called for a convention, Today it's clear that Congress will
not propose a balanced budget amendment unless the states again call for a
limited convention.

The Montana Legislature has, in fact, made at least thirteen requests, to

date, for Congress to convene a constitutional convention. Montana was part

of the historic drive for a convention to propose an amendment providing for

the direct election of U.S. Senators.

You will undoubtedly hear claims that a constitutional convention could
somehow “runaway."

What the opponents seldom say, however, is that most impartial experts see
nothing to fear from a convention. A two-year special constitutional
convention study committee commissioned by the American Bar Association, which
included the Dean of the Harvard Law School and other leading constitutional
experts, unanimously concluded that a convention could be limited. Former
U.S. Attorney General Griffin B. Bell has said "I think the convention can be
limited ... the fact is that the majority of the scholars in America share my
view.,"”

There are eight checks on a constitutional convention.

Before a limited counstitutional convention could succeed in adding any
amendment to the Constitution, eight things have to happen.

1. Congress could avoid the convention by acting itself. The Congress
has the option of proposing such an amendment itself, The odds are )
ovetwhelming that the Congress would prefer to do so. Why? Because the

Congress would rather live with an amendment which its members drew up
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themselves than one which was drafted by others. Furthermoré;'if a convention

were successfully held, it would weaken the powers of the Congress. This is

something which few of the members of Congress want. Congressmen do not want

to see convention delegates elected from their home districts -— delegates who

might later decide to challenge them for reelection.

2. Congress establishes the convention procedures. Any confusion about
how a convention would operate would be the fault of Congress. Congress has
the power to determine exactly under what conditions the delegates would be
chosen, when the election of delegates would be held, where they would meet,
and how they would be paid. Congress can and will limit the agenda of the
convention, All 32 state convention calls on the balanced budget issue are
limited to that topic and no other.

3. The delegates would have both a moral and legal obligation to stay on
the topic. There is8 a long history in the United States of individuals
limiing their actions to the job for which they were chosen. Members of the
Electoral College could, if they wished, elect anyone to be the President of
the United States, even someone who was not a candidate and had received no
popular votes. Yet this has never happened. There have been 19,180 electors
since 1798 and only seven have voted for a candidate other than the one for
whom they were elected. The odds against delegates to a convention behaving
differently would be astronomical.

Legislation unanimously approved by the Senate Judiciary Committee in the

last Congress would limit the convention to one subject. Similar legislation

has been passed by the Senate twice on unanimous votes.

4. The voters themselves would demand that a convention be limited. Many
groups say they oppose an unlimited constitutional convention. So do advo-
cates of the balanced budget amendment. If this is the majority opinion, as
it seems to be, it 1s reasonable to expect that delegates elected to a conven-
tion would reflect that view. Certainly if a convention were to be held,
every candidate would be asked whether he favored limiting the convention to
the subject of the call. Even if the voters in some areas did favor an open
convention, or some candidates lied énd were elected, it is still improbable
that a majority of delegates would be elected who favored opening the conven-
tion to another issue when the majority of voters do not. ’

5. Even if delegates did favor opening the convention to another issue,
it is unlikely that they would all favor opening it to the same issue. Oppo-
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nents of the constitutional convention call on the balanced budget amendment
have listed dozens of issues which they allege might be brought up at a consti-
tutional convention., There have been allegations that the Bill of Rights

would be éampered with, that amendments would be inserted banning abortion, or
doing other things which polls show a majority of citizens oppose. Yet those
who raise these fears have never offered any analysis of where support for

such propositions would come from. Consequently, even if it were true that
some delegates to a convention would favor reviving the ERA, and others might
favor banning abortion, that does not mean that either group would be likely

to control a convention. The odds are against it.

6. The Congress would have the power to refuse to send a nonconforming
amendment to ratification. As the American Bar Association indicated in its
study of the amendment by the convention mode, the Congress has yet another
way of preventing a runaway amendment. It could simply refuse to send such an
amendment to the states for ratification.

7. Proposals which stray beyond the convention call would be subject to
court challenge. Leaders in legislatures which have petitioned for a constitu-
tional convention on the balanced budget issue have indicated that they would
institute court challenges to any proposal which went beyond their original
call., According to the American Bar Association, such challenges are possible
to convention-proposed amendments, but not to those which originate in the
Congress. There is an excellent chance that the Supreme Court would prohibit
a stray amendment from being sent to the.states for ratification.

8. Thirty-eight states must ratify. The final and greatest check against
a runaway convention is the fact that nothing a convention would propose could
become part of the Constitution until it was ratifed by 38 states.

As 1 go around the nation, giving speeches and talking to people on this
issue, the most misplaced argument against the balanced budget convention call
resolutions 1is the claim that somehow this convention is an evil, malignant,
malicious force that in and of itself can go to work and destroy the Bill of
Right§ or do other harmful things.

Never, never, ever do the opponehté'of the convention method level with
the people and tell them of the excellent check and balance of ratification.
People who have worked on the ERA and District of Columbia voting rights
amendment know how difficult it 18 to get 38 states to ratify an amendment to’

the Conmstitution. So if I were to grant opponents the premise that the
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constitutional convention could run amuck, that it couldido‘thése'térflﬁlé“““
things, I would say to them that there's no way that 38 state legislatures
would ratify the action of that convention.

In many respects, the convention method of amending the Constitution has

far more safeguards than the congressional method. Congress is, after all, an

unlimited constitutional convention. It can propose amendments at will. But

a convention cannot be called unless 34 state legislatures make a formal appli-
cation., 1In this respect, the convention route requires true public support,
while the congressional route does not.

However you calculate the odds, the danger of a convention “running away”
is slight. Much less remote is the danger to our country of continued, runa-
way deficit spending. Staggering deficits stretch out on the horizon as far
as the eye can see. Deficits which mean high interest rates. More inflation.
Or both. We would be fools if we attempted to prove that America would be the
exception to the rule that protracted financial turmoill weakens and eventually
destroys free institutions. The best way to preserve our constitutional order
which we all cherish is a constitutional amendment to bring runaway federal

deficits under control.
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LEWIS K. UHLER, PRESIDENT OF

THE NATIONAL TAX LIMITATION COMMITTEE

BEFORE THE SENATE OF THE

STATE OF MONTANA

MARCH 16, 1987

Mr. Chairman, members of the committee:

I appreciate the opportunity to appear before you on the
most important 1issue of our time - adoption of a Tax
Limitation/Balanced Budget Amendment to the United States
Constitution.

It might seem odd that the quest for a federal amendment to
limit taxes and balance the budget would be fought not only on
Capitol Hill in Washington but in state capitols, as well. Why
is that being done?

When the Founding Fathers met in Philadelphia to shape the
U.S.Constitution, they determined first that one of the
fundamental flaws of the Articles of Confederation was that it
required unanimity to amend the Articles. Recognizing that the
people would want to correct the document from time to time, the
Founders knew that they must provide for an amendatory process
that was at once difficult, but not impossible. They wanted to
assure the opportunity for amendment when the consensus for a
particular change was SUBSTANTIAL. They were equally determined

that the amendment process not be so rigid that change would be a



practical impossibility. That was the central defect of theg
Articles of Confederation. Hence, they decided that approval or
ratification of amendments would require only a three-fourths,

rather than unanimous, vote of the states.

In addition to easing the ratification rule, the Founders
decided to provide &two routes by which amendments could be
proposed: (1) by a two-thirds vote of each body of Congress; and
(2) by the states through a convention convened (by Congress)
upon application of two-thirds of the states. Realizing that
there might be some corrections of the Constitution which sitting
members of the U.S. Congress would resist, the framers provided
co-equal authority to the states to force change through the
medium of a convention. Jefferson anticipated that the
convention method would be used with some fregquency and ™
considered the convention a very important "safety valve" to
protect the people from an abusive federal government.

Although we've not had a constitutional convention pursuant
to Article V, the fact that the procedure exists tends to keep
Congress more honest and responsive. For examplé, early in this
century - after years of Senate reéistance to the direct election
of U.S. Senators - states began to adopt resolutions calling on
Congress to pass such an amendment or to convene a constitutional
convention for the purpose of framing such an amendment. When
the number of state resolutions was just one shy of the required
two-thirds, the Senate finally capitulated, approved an amendment

I

and sent it to the states for ratification. The Senators
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recognized that unless they designed the amendment themselves, a

convention might not "grandfather" them in for the balance of
their terms.

Aﬁong the issues often raised are questions about Article V
of the U.S. Constitution and its implications. To address these
and other issues, I have selectéd a question-and-answer format:

Q. Opponents contend that there is no way to 1limit a
convention; that the only kind of a constitutional convention
which may be convened under Article V is an open convention that
may consider all parts of the Constitution.

A. This claim is without foundation in terms of authority,
historical precedent, common sense and political reality. The
Founding Fathers intended to provide two co-egual methods by
which amendments to the U.S. Constitution might be propdéed. One
was through Congress, and the other through the states. We know
that Congress can and has proposed single, discreet amendments
without opening up the entire Constitution to consideration of
revisions. (Remember, whenever it is in session, Congress is a
constitutional convention, since at any time that two-thirds of
its members want an amendment, they can propse it.)

To be on an equal footing with Congress, the states
must have the same discreet amendment authority. Furthermore,
Article V refers specifically to the application of the various
states as being the triggering device leading to the convening of
a convention: "... on the application of the legislatures of two-

4

thirds of the several states, shall call a convention ..." The



resolutions themselves are the very '"foundation'" upon which_L
convention would be constructed. If those resolutions say, %?

they do in this instance, that the states want a convention for

the "sole, limited and exclusive purpose of proposing a balancdl

budget amendment," the states are triggering a limited,

not =
general, convention. This is not to say that the states coul

not call for a general convention, but they would have to do <

pursuant to a convention call which explicitly states that

objective.

It is clear that the Founders intended that the powe

to correct perceived errors be equal as between the federa

government and the states. 1In the Federalist Paper #43, Madiso.

states: "It [the power to amend the Constitution], moreover,

equally enables the general and the state governments

originate the amendment of errors, as they may be pointed out b

the experience on one side, or on the other."

Note that the key is "equally." The state route té

constitutional change 1is a backstop, allowing the people to

obtain amendments when Congress will not act. Bu%

historically,the state power that has been held in reserve fullys

matches the congressional power normally used.

Congress could rewrite the Constitution wholesale ang
submit it for ratification. So could a general convention called
by the states. Congress could submit one or more discreeg

amendments. So can a limited convention called by the states. g

14
There 1is a significant difference between a genera
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convention and a limited one. Those who fear a balanced budget

amendment deliberately confuse the two types of conventions. But
anyone who approaches the subject with an open mind can see the
difference and recognize its importance, as described below.

Q. But what about the fact that Article V speaks of a
convention to propose amendment§ (in the plural). Doesn't that
support the idea that only an open convention is within the power
of the states to call?

A. Note that the first portion of Article V speaks of
amendments (in the plural), also. "The Congress, whenever two-
thirds of both houses shall deem it necessary, shall propose
amendments to this Constitutiox; . Certainly no one would
suggest that Congress may consider only multiple amendments at
one time and not a single amendment. The use of the plural form

was meant to accommodate multiple amendments, not command them.

The use of the plural form with reference to a constitutional
convention serves only to conform and make consistent the
draftsmanship and to allow a convention to consider more than one
amendment should that be the expressed desire of the states in
their applications. |

Alexander Hamilton's Federalist #85 sought to contrast
the approval of the entire Constitution with the subsequent
process of amending it after its adoption. He said, "But every
amendment to the Constitution, if once established, would be a
single proposition, and mighf 5e brought forward singly."

Q. Madison, who is believed by many to be the principal



architect of the Constitution, is gquoted as saying he would be
fearful of any other constitutional convention. Did Madison

really say that and feel that way?

A. Resorting to Madison's comments in this way is, at
best, misleading, at worst, deceitful. He is quoted as saying
the following: "It seems scarcely to be presumed that the

deliberations of a new constitutional convention could be
conducted in harmony or terminate in the general good. Having
witnessed the difficulties and dangers experienced by the first
convention, which assembled under every propitious circumstance,
I should tremble for the results of a second.™

The easiest way to misquote anyone is to use a correct
quotation but deliberately ignore the context in which it was
made. Madison .made this statement, but he did so in direct reply
to the anti-federalists who asked that the results of the
Philadelphia convention be abandoned and a new convention be
called. When a legislator moves to "recommit" a bill (to the
committee from which it came), he often claims it is merely to
"clean up" the bill or make improvements in it, but most often it
is to kill the bill. So it was with the recommendation for a new
convention, or "recommittal" of the Constitution. The proponents
of that procedure knew it would kill the Constitution.

By quoting Madison out of context, the opponents of the
balanced budget amendment make it appear that never again did he
want the people to use theirApower to hold a convention. He did

not say that; he did not mean that. Madison approved of‘ the

6
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convention process as a means of amending the Constitution.—~'He

was speaking only about the proposal to abandon the original
Constitution in favor of a new convention.

Q. How can you stop a convention from having a broad
scope, since the first convention was itself a "runaway"? It was
only supposed to revise the Articles of Confederation.

A. The first convention was not a "runaway" convention.
Following the Annapolis convention of 1786, and pursuant to its
recommendations, Congress convened another convention, resolving
that such a convention appeared "to be the mosttprobable means of
establishing in these states a firm national government," and
that a convention should be geld "for the sole and express
purpose of revising the Articles of Confederation and reporting
to Congress and the several legislatures such alterations and
provisions therein as shall, when agreed to in Congress and

confirmed by the states, render the federal constitution adeguate

to the exigencies of government and the preservation of the

Union."

The mandate to the convention was essentially wide
open, as Madison himself argues forecefully and cogently in the
Federalist #40. Furthermore, the convention reported its work
back to Congress, which, in turn, submitted it to the states for
ratification. Very clearly, the constitutional convention was
convened purposely and explicitly as an "open convention," and it
responded to that commissioﬁ. Nevertheless, it did not presume

to act independently of the body which commissioned it: < the



congress. Rather, it urged Congress to make its handiwork the
law of the land only following submission to and approval by
three-fourths of the states.

Congress was at liberty to accept or reject the
convention's recommendations in terms of both the substance of
the changes and the proceduré for their approval. Hence, it is
safe to say that the Founding Fathers themselves did not feel
that they were somehow "above" or unrestrained by their convening
authority. Those who doubt this have not read George

Washington's transmittal letter, nor the debate in the convention

that led to that letter. There is simply no historical precedent .

whatever to suggest that a convention would seek to ignore its
commission, run roughshod over its convening authority and
arrogate unto itself the scope and authority beyond that
possessed even by its creator.

There is a sound, clear historical reason for not
callling the Philadelphia convention a "runaway." The records of
that convention reveal that the delegates were well aware that
the Articles of Confederation could not be amended by anything
but unanimous consent of the sfates (that provision is found in
Article XIII of the Confederation).

The delegates, therefore, decided after July 1787 that
they would not even attempt to amend the Articles of
Confederation. Instead, they wrote a new document in full
recognitidn that if it weré accepted, it would only apply "among

the States so ratifying the same." Any states not ratifying

“
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would still be under the Articles of Confederation. - And--if too-
few states ratified, all of them would remain subject to the
Articles of Confederation.

Remember, when the Constitution was written, it was

possible for states to leave the Union of their own accord,
whenever they chose to do so. It took the Civil War, almost a

hundred years later, to settle the point that once a state joined

the United States, it could not later withdraw for any reason.

The most authoritative study on the subject - done by the
American Bar Association - concluded that a convention may be
limited. Also, there have been over 200 constitutional

conventions at the state level. Some state constitutions require
conventions on a periodic Dbasis. Delegates take their
responsibilities seriously. i
Opponents of the convention process have adopted a
"Frankenstein-Monster" theory of constitutional conventions.
Their fears are simply not supported by history, common sense or
political reality. The specter of a runaway convention might
make good science fiction copy and might feed some conspiratorial
hankering, but where would a conveﬁtion go with its work product
if it "ran away?" Would it seek to ignore Congress and send its
handiwork directly to the states for ratification? What state
legislature is going to entertain seriously the ratification of
some wild and woolly set of amendments that arrive in its

chambers outside of the constitutionally-prescribed procedures?

I believe that to state the proposition is to demonstrate its



absurdity.

Those who are preoccupied with a "runaway convention"
conveniently ignore the fact that the work product of a
convention must be ratified by the legislatures of 38 states
before it becomes law. So the "runaway convention" argument is
very misleading. The dire resuits predicted by the purveyors of
doom could not come from a "runaway convention'" but from "runaway
ratification" - a total failure of the entire amendatory system
Oor process. I'm sure Jimmy the Greek could not begin to
calculate how remote such odds might be.

Constitutional authority John C. Armor has summarized
the process thusly: ‘

"The sequence of events necessary for a 'runaway'
Convention to occur, and for its rogue proposals to become law as
part of the Constitution, require a 1long series of obvious
failures by various parts of the governments of <the United
States. Critics on this ‘point do not discuss these steps,
because 1listing them makes the weakness of their argument
apparent. Here are the necessary failures, in the necessary
order, for a 'runaway' Convention to occur, and to have its
proposals adopted as part of the Constitution:

1. Congress fails to act on the proposed amendment.

2. Congress calls for a Convention, but fails to limit
its subject matter.

3. Any state, or'péssibly any individual, who feels

that the Convention can and should be bound to limit, brings a

10
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legal challenge and the Supreme Court either falls_§9~aet-wor
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rules that the Convention is unlimited.

4. The Convention actually passes proposed amendments
that afe beyond its subject matter.

5. Congress submits the excessive amendments for
ratification.

6. Another Supreme Court challenge is brought and lost
by a dissatisfied state or individual.

| 7. Three-fourths of the states, by either their
legislatures or special conventions, as Congress has redquired,
ratify the excessive amendments.

8. Another Supreme Court challenge is brought and lost
by a dissatisifed state or individual.

"In short, for a new Convention to constitute a
'runaway, ' and for those results to become effective parts of the
Constitution, the following American political institutions have
to fail their duties not once but repeatedly: both Houses of
Congress, the Supreme Court, and the legislatures of three-
fourths of the United States. The only group of political
institutions which would not have ﬁo fail would be the Presidency
and the governors of the various states, since these people are
not part of the amendment or ratificaton processes.

"The question of whether it is theoretically possible
for all of these failures to occur must be answered yes. But the
question of whether it is likely, or even remotely possible, has

a different answer. It is a firm no." (The Right of Peéceful

11



Change: Article V of the Constitution, pp. 27, 28)

Q. There are those who claim that once 34 states petitﬁgn

Congress for a convention, Congress is obliged to convene ij

Convening it is mandatory. There is no discretion, even thou

many of the resolutions expressly give Congress itself time

act on the amendment, and only if Congress fails to act do those

resolutions call for a convention. How do you respond to this?,

A, If a convention were automatically triggered by

resolutions, Congress long since would have had to convene

convention. Why? Because at the present moment there a@

pending before Congress applications from 39 separate states

calling for a constitutional convention. It just happens thga
only 32 of those applications are on the same subject - ths
balanced budget amendment. I believe the cufrént situaﬁfﬂg

demonstrates three important points:

* First, the convention resolution process is not

just a numbers game. You don't just count to 34. You must loo§

at the resolutions and see what they say. To trigger thg

-

process, the applications must focus on the same issue or issu
area. No one I know, even those who would love to see a widg

open convention, have demanded that Congress convene a

convention. This can mean only one thing: the subject matter 0y

the resclutions does count.

What the states want, and how they frame thei

‘<

resolutions, 1is what +triggers the process. The only thin%a

Congress 1is "obliged" to do is to receive, peruse and be‘guidzéi

12
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by the directives of the state resolutions. It is only.fthe#
coincidence of 34 resolutions which refer to the same subject
matter, the same timing and procedures that initiates the

convention process.

* Second, those who profess fear that a convention
might "run away" are caught in a very uncomfortable
contradiction. They certainly must acknowledge that Congress is

under no duty to convene a convention until 34 resolutions on the
same subject have been received. But once that threshold has
been achieved, they contend, Congress can no longer be guided by
those applications and is obligated to convene a convention that
is entirely absent any guidelines as to subject matter or, for
that matter, any rules as to its conduct, etc. While the
Constitution is silent as to the details of a convention, it is
very clear as to who has the responsibility to convene it and,
therefore, to shape it - Congress. Congress, which has
absolutely no institutional interest in convening a convention,
let alone an open convention, will look to the resolutions and
seek to make the scope of such a convention as narrow as
possible. |

The question of state calls for a constitutional
convention goes to the heart of the difference between a general
convention and a 1limited one. Clearly, the states have the
power, if they so choose, to call for a general convention. It
would be unlimited in subjeét:matter and could do all that the

Philadelphia convention did. Those who oppose the balanced

13



budget amendment concede that the states can call for a general
convention.

A limited convention, on the other hand, would be
restricted to a certain subject. If, for instance, 34 states
should decide that it was a good idea to reinstitute prohibition
in the United States, they could call for a convention limited to
the reconsideration of the 21st Amendment. But, what if 20
states called for that, and 20 others called for a convention to
reconsider the 19th Amendment, because they didn't like the idea
that women are able to vote? Can all those state calls be added
together so as to require a convention?

The answer 1is absolutely not, and there are two
ways to demonstrate it:

(1) In calling for a constitutional convention,
the states are exercising a power explicitly granted to them by
the Constitution. In so doing, the states are as much bound to
obey the Constitution as are the President, the Congress, the
Supreme Court, the Armed Forces, etc. They can!only do what the
Constitution allows them to do.

The power to call a convention is like the power
to withdraw funds from a bank account. The depositor may
withdraw all his money, or only part of it. A total withdrawal
is the use of the total power, a general convention. But, if
the states choose to make a '"partial withdrawal', nothing occurs
unless 34 of them agree on the amount of that withdrawal, i.e.,

the subject matter for a convention.

14
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(2) In its proposed Constitutional Convent;on~l~>

Procedutes Bill, the Senate has explicitly recognized the power
of the states to call for a 1limited convention. This Bill
specifiés that Congress first determine (as provided in Article
V) that 34 states have requested a convention on a particular
subject. Congress would call the convention, 1limiting the
delegates to the subject found in at least 34 state calls.

"The idea that the Congress, which does not want
any amendments other than its own, would deliberately choose a

process that was totally open, 1is theoretically possible, but

politically frivolous." (The Right of Peaceful Change: Article V

of the Constitution, p. 24)

* Lastly, in reviewing the balanced budget amendment
resolutions, Congress will find in many of them an explicit grant
of time (either specified or reasonable) following receipt by
Congress of the 34 resolutions during which Congress may itself
act on an amendment and obviate the need for a convention. If
there were only one such "time capsule' resolution, it would have
the effect of delaying the entire process, because there would
not be 34 resolutions before Coﬁgfess calling on it - now - to
convene a convention. Once again, since the state resolutons are
the engine that drives the convention process, the timing
specified in those resolutions controls when Congress must act.
And you can be sure Congress wi;l not act before it must.

Q. Some people believe that in seeking a constitutional

conventon we are playing directly into the hands of a sinister,

15



conspiratorial group, waiting in the wings for a constitutional
convention. They plan to take charge of such a convention and
use it to make massive, fundamental changes in the structure of
the U.S. Government, converting our Nation into a European
parliamentary-style government.

A. These claims certainiy bring +the conspiracy theory
behind a constitutional convention effort to new heights. If
such a sinister plot existed, and if the people involved
possessed the behind-the-scenes political clout suggested, they
would long since have persuaded enough liberal state legislatures
to approve the balanced federal budget state resolutions and
would have manipulated the leadership of Congress to call an open
convention with them in control.

From having been involved 1in the internal political
combat in the 1legislatures of several states regarding @ the
balanced federal budget resolution, I can assure you that the
liberal forces are pulling all the stops in their efforts to
prevent us from being successful. Now, either these 1liberal
forces are unaware of the grand design for a formal reshaping of
the government of the United States through a constitutional
convention, or they don't believe it can happen. If this
conspiracy were so well organized, deep rooted and politically
powerful, certainly its leaders could have arranged a last-minute
switch of votes in our favor, allowing us to win in several more
states so they could get oh with their program to subvert a

constitutional convention. From the results to date, it seems

16
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like a pretty ineffective conspiracy. Py oo HxRip

One of the many ways in which Washington, D.C., is not
typical of the entire Nation nor of its citizens in general is
the existence in the Capitol of an incredible variety of very
small, very weak and very strange special interest groups. They
all have 1letterheads; they ail have offices; they all have
conferences from time to time.

There are even groups in Washington who think that the
United States should change its government to a constitutional
monarchy. If one worries about strange proposals floating around
Washington, one can waste a lifetime chasing ghosts. The key
question 1is, which trees in £his forest of odd ideas have
anything remotely approaching the kind of support that history
has demonstrated is necessary to amend the Constitution?"

The latest experience with amendments that failed are
the Equal Rights Amendment and the D.C. Representation Amendment.
The latter failed so miserably that the press has not gotten
around to reporting it in full. The former failed narrowly, but
its history is very instructive.

Depending on the polls ydu consult, the E.R.A. had the
support of upwards of 100 million Americans. Yet, it missed by
several states from obtaining ratification. Something more than
the support of 100 million Americans will be necessary to change
the United States into a "parliamentary democracy." Those who
advance the conspiracy theory can easily point to a few misguided

eggheads and would-be scholars who favor the idea. They do have

17



cffices, and they have published a few papers.

But, this is the critical queston: Where are the 100+
million supporters of this idea? Where are even a million? Even
100,000? The fact is, there aren't enough Americans who are dumb
enough to favor such an idea to make even a tiny blip in the most
biased public opinion poll. |

Conspiracies without followers are 1like generals
without troops. Even 1if they exist, they are irrelevant. At
most, they are curiosities 1lke the more exotic animals found in a
zoo.

Q. If we succeed in getting resolutions from 34 states or
maybe more, what would you expec£ Congress to do?

A. Initially, I suspect that some congressional leaders
might try to "stonewall" the process by claiming that some of the
resolutions are out of date, insufficiently precise, etc., trying
to make a case that there are not the necessary 34 valid
applications. This would be a technical, legal response which
might buy a 1little time. But in my Jjudgment, political
considerations and realities would socn dominate the action,
giving the upper hand to those reéponsible members of Congress
who want fiscal discipline and to other members who, though less
concerned about true fiscal discipline, afe very sensitive to the
politics of the issue and would not want to be perceived by their
constituencies as thumbing their noses at the will of the
American people. Together they would bring pressure that would

force Congress to take action. ‘

18
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Q. What action do you think Congress would take?_/{}ji[}
A. There isn't the slightest question that Congress, when

actually confronted with the need to take action - either pass an
amendment or convene a constitutional convention for that purpose
- would opt for the former. After all, when push comes to shove,
Congress would rather have a hand in shaping an amendment that
will control its fiscal practices than turn that responsibility
over to "mere" citizens. Congress' reaction to state resolutions
regarding the direct election of ©U.S. Senators 1is very
instructive here.

Those who are familiar with the thinking processes of
legislators concur that Congress would dispatch the issue itself.
It isn't a "runaway" convention that strikes terror in the hearts

of legislators. It is the specter of a '"roughshod" convention-

one that might propose severe penalties for failing to balance
the budget, such as déducting any deficit from the operating
budget of Congress, reducing congressional pay, slapping members
in Jjail - or, worst of all, declaring all Senators and
Representatives who presided over a deficit ineligible to run for
re-election. I think the peoplé of this country - and those
elected to a convention - might be Jjust angry enough to do
something like this. The mere possibility that such might be the
outcome assures that Congress itself would act.

The language of the Constitution itself contains the
proof of this point. The third section of the 17th Amendment

14

contains a grandfather clause to protect the incumbent, unelected
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Senators as long as possible against the ravages of facing the
electorate. A convention to write the amendment would not have
been so kind to the Senators as they were to themselves.

The very threat that Congress' failure to agree upon an
amendment might necessitate a convention is the best insurance
that Congress will act. The‘ real challenge to those of us
fighting for the amendment will be to make sure that the design
of the amendment is sound.

To repeat, I can't for the life of me see the U.S.
Congress actually convening a convention on this issue, because
we're talking about their life blood - money. They will dispatch
the issue themselves.

CONCLUSON

Anyone who opposes the state resolution process must be
prepared to accept blame for failure to achieve a balanced budget
amendment, because the state process is essential to success. It
is not enough to try to justify this opposition by claiming that
thé convention process constitutes a risk. One must reject
reason, precedent, common sense, the plain meaning of woxrds, theA
intentions of the Founding Fathers, political reality, and enter
a conspiratorial fantasyland to arrive at a scenario of risk.
Concurrently, one must ignore a real risk - the risk that
continued deficits, overspending and outlandish federal fiscal
practices will permanently damage our Nation. It is time to join
together to put an end to the‘real risk, rather than letting a

phantom risk divide and conquer us. -
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Above all, we must remember that it was the Founding Fathers

RN 1 N—
themselves who in their wisdom included in the Constitution the
convention method of proposing amendments. They knew exactly
what they were doing. They gave us the power to shape our own

destiny. Why on earth should we reject it?
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" The moral case for a balanced budget

w BydJosephS. Fulda

There is much talk about balanced budgets, but the

: talk is about figures when it should be about values,
w about the economic consequences of imbalance when
it should be about its moral propriety. The compelling
moral case for a balanced buget—against both deficits
and surpluses—deserves wider attention. .

The earliest American champion of fiscal integrity,
Thomas Jefferson, reasoned that, “every generation
coming equally, by the laws of the Creator of the

World, to the free possession of the earth He made for ‘

their subsistence, unencumbered by their predecessors,
ws Wwho, like them, are but tenants for Life, ... the
principle of spending money to be paid by posterity,
under the name of funding, is but swindling futurity on
a large scale.” )

With such a principled and honorable heritage, the
several-trillion-dollar debt we will leave posterity is a
betrayal of our origins. We Americans once boldly
declared our Republic founded “to secure the blessings

.of liberty to ourselves and posterity,” yet today we
leave each other and our children for generations to
cdme to work off our debts and to labor because of
our continuing prodigality. We Americans, who once
chafed at the thought that in a land far away others

weriaxed us without our consent, today readily tax those
of a time still to come who are not here to withhold
their consent and are unable to say nay. What could
b¢ plainer than that every bond issue, every deficit,
30d every “multiplication of the public debt,” as it
used to be called, amounts to taxation without
tepresentation, the very principle against which this
p4tion revolted?

T )

+ Joseph 8. Fulda is assistant professor of computer

{cience at Hofstra University. This article is reprinted

- from the March issue of The Freeman, a monthly

e Journal published by the Foundation for Economic
Education Inc., Inington-on-Hudson, N.Y.

¥ Chicago Tribune, Monday, March 2, 1987 Section1 11"

It is not prudence or temperance alone, always good
qualities in government, that impels us to forswear
deficit financing. It is a matter of right.
The case nst surpluses dates to antiquity, as : e -
witness the biblical injunction against the accretion of . .. rii [l s f it
royal wealth [Deuteronomy 17:16-17). This not only
helped preserve the king’s character, 1t served to check
depredations of his subjects. More important, though,
and along with the similar injunction against an ‘
excessive cavalry, it served to limit his military :
adventures. The original war chest, accumulated over a
long reign by an annual excess of revenues over '
expenditures, made possible foreign adventures which
would have been quite unthinkable if financing them
were to have required sudden, confiscatory taxation,
As Jefferson remarked, “The present of war
renders it necessary to make exertion far beyond the
annual resources of the State, and to consume in one
year the efforts of many.”
Today, the adventures of state are as often social
and domestic as military and foreign, but the principle -
remains. Governments exist, as John Locke
to preserve our property, not to take it from us and
store it for some future, unknown mischief. That being
so, government is limited to raising revenues for its
constitutional purposes. o

The argument against surpluses does not apply to
the discharge of the public debt, nor does that against
deficits apply to the diminution of public reserves. The
moral imperative with which we are faced is for
surpluses to gradually eliminate the national debt. But
such surpluses must be generated in a manner
consistent with our tradition of liberty—by still further
tax rate and regulatory reductions, real fiscal restraint
[including the wholesale elimination of wasteful
government programs), privatization of government
enterprises and the sale of unneeded government oW
properties, not by increased government exactions and
confiscatory taxation. That is the course Jefferson
pursued while in. public office, and it is the road we
must try to regain, -
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ADRIAN M. FOLEY, JR.

ADRIAN M. FOLEY, JR. was born January 16, 1922 in Bartlett,
North Dakota. He is a graduate of St. Benedict's Preparatory School
and graduated from Seton Hall University with a Bachelor of Science
Degree, Cum Laude, in 1943.

He served as a First Lieutenant, Navigator, flying B-24's with
the Fifteenth Army Air Force in Italy. ,

He attended Columbia Law School and was graduated in 1947.
Thereafter he was admitted to the Bar of the State of New Jersey, the
. United States District Court and the United States Supreme Court. He

has practiced law in New Jersey ever since and is presently a Partner
in the law firm of Connell, Foley & Geiser in Newark, New Jersey.

He resides at Forest Way in Essex Fells, New Jersey with his
wife, the former Mary Virginia Malone *of Montclair, New Jersey. They
are the parents of four children--Adrian M., III, Dianne V. (Mrs.
Bruce Hearey), Corrine M. (Mrs. Robert Errico) and Christopher E.

Delegate to the American Bar Association House of Delegates,
including twelve years of service as the State Delegate from  New
Jersey, he was elected to the Board of Governors of the Association
for the term August, 1976 to August 1979. He has been a member of
numerous committees of that Association including the Special Con-
stitutional Study Committee, .and has served as Chairman of the Section
of Litigation (1983-1984) and also as Chairman of the Commission on
Advertising (1979-1885).

He is a permanent Delegate to the Third Circuit Federal Judicial
Conference.

Recognition of his forensic ability was confirmed by his election to
the American College of Trial Lawyers. Additionally, he is a Fellow of
the American College of Probate Counsel and the American Bar Founda-
tion. He is also a member of the American Law Institute.

At age thirty-two, he was elected Surrogate of Essex County and
served In that position until his retirement in 1859.

He has served on many legislative committees and commissions,
including a Special Commission Studying the Abolition of the Death
Penalty. The Commission was made up of members of both Houses of
the Legislature and Gubernatorial appointments.

By appointment of the Governor in 1961, he became Chairman of a ~
Committee of the New Jersey State Legislature which had as its purpose
the codification of the insurance laws of the State of New Jersey--the
Insurance Law Review Commission. .



In the year 1966, he was elected President of the Fourth Consti-
tutional Convention of the State of New Jersey. That election was
made up of elected delegates who were evenly divided between Demo-
cratic and Republican members. He served as its Presiding Officer
throughout the deliberations of the Convention.

He was appointed as the first Treasurer and Chief Financial
Officer of the New Jersey Sports & Exposition Authority by Governor
William Cahill in 1971 and subsequently reappointed by Governor
Brendan Byrne. As the non-salaried Chief Financial Officer of the
Authority, he was directly in charge of the capital funding of a $302
Million Bond Issue which enabled the Authority to build the Giants
Football Stadium and the Meadowlands Racetrack, the most successful
venture of its kind in the entire country.

He formerly served as a member of the Board of Trustees of
Seton Hall University and presently is a member of the Board of
Visitors of Columbia University. He is a member of the Board of
Trustees of Saint Peter's College.

Active in charitable affairs, he was a Trustee of the American
Institute of Mental Studies for more than fifteen years. He is a Knight
of Malta and a Knight of St. Gregory.

Public recognition has been accorded him by many diverse organi-
zations, among which are the following:

Recipient of the Louis Brandeis Award - Zionist Organization of
America.

St. Benedict's Preparatory School - Athletic Hall of Fame.
Man of the Year Award - National Football Hall of Fame.
Man of the Year Award - West Essex Chamber of Commerce.

Brotherhood Award - National Conference of Christians and
Jews.

Man of the Year Award - National Jewish Hospital at Denver.
Seton Hall University "- Distinguished Alumnus Award

He serves as counsel to and President of the New Jersey State
Golf Association.

He is a member of the Board of Directors of the Prudential Life
Insurance Company and serves as Chairman of the Finance Committee
of that Board, and also serves as a member of the Board of Directors
of Kay Elemetrics, a New Jersey corporation.
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PERSONAL

Barn: February 3, 1935 in Salt Lake City, Utah

Parents: Russell L. Donley, Jr. and Leona (Sherwood) Donley
Married: Karen Kocherhans on June 4, 1960 B
Children: Tammera Sue, Tonya Kay and Christina Lynn '
Religion: Church of Jesus Christ of Latter Day Saints

Hane: 1140 Ivy Lane, Casper, Wyaming 82609

Office: 240 S. Woloott, Suite 234, Casper, Wyaming 82601

EDUCATION

University of Wyoming — B.S.C.E. with honors 1957-1961
University of Florida — M.S.E. (Water Treatment and Sewage) 1961-62

PROFESSIONAL, EMPLOYMENT

Western Engineers and Architects, Inc. - 1955 through April 1983
Russell L. Donley and Associates, Inc. = April 1983 to June 1984
Self Employed - June 1984 to date

CREATIVE WORKS

"Coagulation of Clay Turbidity with a New Synthetic Cationic
Polyelectrolyte" (1962 - Masters Thesis - University
of Florida)

"Don't Make Montana's Mistakes"

(March 1980 - Wyaming Mining Claim)

PROFESSIONAL ASSOCIATIONS

Registered Professional Engineer and Land Surveyor in Wyoming
Registered P.E. in New York, New Jersey, Montana and Colorado |

Member of or former member of: American Water Works Association,
Wyaming Engineering Society, American Consulting Engineers Council,
Wyoming Association of Consulting Engineers and Surveyors, National
Society of Professional Engineers.

LEGISLATIVE POSITIONS

Wyoming State Representative 1969-84

Speaker of the House 1983-84

Speaker Pro Tem 1981-82

Majority Floor Leader 1979-80

Chairman of the Rules Camnittee 1983-84

Chairman of the Management Council 1983

Chairman of the Appropriations Cammittee 1975-78

Member of the Rules Cammittee 1973-84 ‘
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OTHER MEMBERSHIPS

President of the Casper Family YMCA 1976-77
Chairman of the Wyoming Young Republicans 1967-68
Boy Scout Leader 1981-82
National Conference of State Legislators, Western Region:
Immediate Past Chairman 1983-84
Chairman 1982-83
Chairman Elect 1981-82
Vice Chairman 1980-81
National Center for Constitutional Studies:
Chairman of the Board 1984-March 1, 1986
Board of Directors 1983-March 1, 1986
Area Director 1980-83

HONORS

"Legislator of the Year' Award 1981
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(Selected by National Republican Legislators Association)

Distinguished Wyoming Engineer 1976
Wyoming Distinguished Young Engineer 1974
CEC Award for Engineering Excellence 1969

BIOGRAPHICAL LISTINGS

Marquis Who's Who in America
Marquis Who's Who in the West
-Dictionary of International Biography
Who's Who in American Politics

HOBBIES

skiing, running backpacking, fishing, reading
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H.J.R. 10 R ey .

SENATORS, MY NAME IS DICK BRIDEGROOM. I AM A RESIDENT OF

HELENA, AND I AM A MEMBER OF THE MONTANA JAYCEES IN WHICH I HOLD

THE OFFICE OF VICE PRESIDENT.

THE MONTANA JAYCEES, AN ORGANIZATION OF 2800 MEMBERS IN 57
DIFFERENT COMMUNITIES IN OUR STATE, IS IN FAVOR OF THE BALANCED
BUDGET RESOLUTION. SINCE LAST JUNE, THE JAYCEE ORGANIZATION HAS
BEEN WORKING ON THE BALANCED BUDGET CONCEPT ALONG WITH ALL OF THE
OTHER STATES IN THE UNION. WITH MONTANAN'S EFFORTS, WE HAVE SENT
THOUSANDS OF SIGNATURES, PHONE CALLS, TELEGRAMS, AND CARDS AND
LETTERS TO OUR SENATORS AND CONGRESSMEN IN WASHINGTON AS WELL AS

TO OUR ELECTED OFFICIALS HERE IN HELENA.

THE MONTANA JAYCEES HAVE BEEN RECOGNIZED BY THE UNITED STATES
JAYCEES AS THE TOP STATE IN THE NATION FOR ITS INVOLVEMENT IN THE

BALANCED BUDGET AMENDMENT PROCESS. MONTANA PEOPLE BELIEVE IN THIS.

SENATORS, THE YOUNG PEOPLE OF MONTANA AS WELL AS AMERICA WANT
A FEDERAL BALANCED BUDGET. YOU ARE TALKING ABOUT OUR FUTURE, OUR
CHILDREN'S FUTURE, AND THE FUTURE OF AMERICA. THE NATION, AS WELL

AS MONTANA CAN NOT GO ON WITH UNCONTROLLABLE SPENDING.

RIGHT NOW, WE HAVE OVER A 200 BILLION DOLLAR A YEAR DEFICIT,
AND A NATIONAL DEBT OF OVER 2 TRILLION DOLLARS. OUR CHILDRREN,
UPON GRADUATING FROM HIGH SCHOOL, CAN EXPECT TO PAY AN ADDITIONAL

$90,000.00 IN TAXES IN THEIR LIFE TIME, JUST FOR THE NATIONAL DEBT.

‘-



WE PAY MORE TAXES TODAY, IN THE FORM OF INTEREST, THAN JOHN
F. KENNEDY DID FOR HIS ENTIRE FEDERAL BUDGET BACK IN 1961, 133
BILLION DOLLARS. TODAY, FOR EVERY DOLLAR THAT WE SPEND ON TAXES,
WE ONLY GET 77¢ WORTH OF SERVICES. HOW CAN WE CONTINUE TO ACT SO

UNRESPONSIBLE?

THE JAYCEES DO NOT WORRY ABOUT A RUN-A-WAY CONSTITUTIONAL
CONVENTION. THE FAST MAJORITY OF LEGAL SCHOLARS BELIEVE THAT A
CONSTITUTIONAL CONVENTION CAN AND WILL BE HELD TO A SINGLE ITEM,

BUT EVEN IF THE LEGAL SCHOLARS ARE WRONG, WE BELIEVE.. THE CONSTITUTION
OF THE UNITED STATES IS STRONG ENOUGH TO SURVIVE, AND THAT RADICAL
MOVES WILL NOT BE ABLE TO BE PUT IN OUR CONSTITUTION. YOU MUST
REMEMBER THAT ANY PROPOSED AMENDMENT TO THE CONSTITUTION MUST BE

SENT BACK TO THE STATES FOR RATIFICATION BY THE STATE LEGISLATURES.

A 3/4 MAJORITY OF ALL STATES MUST BE GAINED FOR RATIFICATION OF ANY
AMENDMENT. SO, IT IS IMPRACTICAL TO SEE HOW A RADICAL AMENDMENT

COULD GET ANYWHERE.

WE, OF THE MONTANA JAYCEES, URGE YOU TO VOTE FOR THE BALANCED
BUDGET RESOLUTION, TO NOT GIVE IN TO SPECIAL INTEREST GROUPS, AND
TO THINK OF MONTANA'S FUTURE. THE RUN-A-WAY NATIONAL DEBT MUST
BE STOPPED, NOW! IT IS OUR DUTY TO TELL WASHINGTON -TO QUIT SELLING

OUR CHILDREN'S FUTURE. VOTE YES FOR "H.J.R. 10",

THANK YOU. '

A K0
DICK BRIDEGROOM

MANAGEMENT DEVELOPMENT VICE PRESIDENT
MONTANA JAYCEES



MONTANA EXECUTIVE OFFICE

] 910 HELENA AVENUE
HELENA, MONTANA 5960
k’ ASSOCIATlON TELEPHONE: (406) 443-403;
IN MONTANA CALL TOLL FREE
REALTOR® OF REALTORS® 1-800-421-1864
. '~:~:;— ,,,}.‘jw-*—

HIR 10 R /A

MARCH 16, 1987 oy HIRIO
SENATE STATE ADMINISTRATION COMMITTEE

The MONTANA ASSOCIATION OF REALTORS® believes that the Montana
State Legislature must act favorably upon HJR 10 and must do it
now. Congress has already demonstrated that it will not act to
reduce the deficit unless the states demand it. The federal budget
has been balanced only seven times in the last 50 years and only
once in the last 25. Each Montana child already faces an extra
$70,000 in taxes over his lifetime just to pay the interest on
our $2.3 trillion plus debt and each year we delay adds another
$7,000 to each child's lifetime obligation.

Our nation's economic health i threatened by a continuation

of enormous deficits and the burden of servicing the national debt.
The 1986 deficit was 72% of the net domestic savings in 1986.
This excessive demand for funds by the Federal government leaves
only 28% of savings available for homebuyers and other investors.
All of this means higher interest rates, more expensive housing,
dried up private investment, and fewer jobs.

It is projected that the debt will reach 44% of GNP in 1988.
Next year we will have already spent almost half of what we will
- produce. 14% of the 1987 Federal budget was only the interest
on the debt. ’

Montana Legislators know better than any of us today that
governments, not just individuals, cannot continue to spend more
than they earn.

®* With one exception, Congress has always acted in the past
to draft the proposed amendment and pre-empt a constitutional con-
vention.

* If the convention acts outside its scope, a single state
can bring suit before the Supreme Court to prevent the convention
from so acting.

®* Finally, the amendments must be ratified by thirty-eight
states. Just thirteen states can block any proposed change.

The MONTANA ASSOCIATION OF REALTORS®, therefore, strongly
urges a favorable vote on HJR 10 from the members of this commiftee
and the Montana State Senate. Balancing the Federal budget is
critical to the economic health of America now and in the future.

REALTOR® is a federally registered collective membership mark which
identifies a real estate professional who is a Member of the NATIONAL
ASSOCIATION OF REALTORS® and subscribes to its strict Code of Ethics.
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BALANCED BUDGET AMENDMENT

REMARKS BY UNITED STATES SENATOR
DanteL J. Evans

MarcH 16, 1987

[ SUSPECT THAT A NUMBER OF YOU IN THIS AUDIENCE WONDER WHY A
SENATOR FROM THE STATE OF WASHINGTON SHOULD COME TO MONTANA TO SPEAK
ABOUT THE PROPOSED BALANCED RUDGET AMENDMENT TO OUR FEDERAL
CONSTITUTION. I DON'T BLAME You. BuT I HAVE GOOD REASONS FOR BEING
HERE .

Two THINGS MOTIVATED THIS APPEARANCE. FIRST, | BELIEVE STRONGLY
THAT WE SHOULD CONSIDER AMENDING THE UNITED STATES CONSTITUTION --
QUR BASIC CHARTER OF GOVERNMENT -~ ONLY TO RESOLVE FUNDAMENTAL
NATIONAL QUESTIONS AND ONLY AFTER WE HAVE EXHAUSTED OTHER OPTIONS TO
SOLVE THEM.

SEconD, IN 12 YEARS AS GOVERNOR OF WASHINGTON AND SEVEN YEARS AS
PRESIDENT OF A STATE COLLEGE, | DEVELOPED MORE EXPERIENCE IN MAJOR
PUBLIC BUDGET MAKING THAN ANY OTHER SITTING MEMBER OF CONGRESS-

[ DO BELIEVE THE FEDERAL BUDGET SHOULD BE BALANCED. BuT A
BaLANCED BUDGET AMENDMENT SHOULD BE CONSIDERED ONLY AS A LAST RESORT.
LEGISLATING DEFICIT REDUCTION SHOULD BE TRIED BEFORE WE MANDATE IT
CONSTITUTIONALLY.

IN 1985 WE TOOK A BOLD LEGISLATIVE STEP TOWARD FISCAL SANITY BY
PASSING THE GRAMM-RUDMAN-HOLLINGS DEFICIT REDUCTION BILL- [T 1s JusT
NOW BEGINNING TO PAY DIVIDENDS. LET'S LET IT WORK.

A FOG OF CONFUSION SURROUNDS THE GRAMM-RUDMAN-HOLLINGS LAW.
MOST OF THE CONFUSION RESULTS FROM FOCUSING ON THE COMPLEX PROCEDURES
OF THE BILL RATHER THAN THE RELATIVELY SIMPLE SUBSTANCE. ALL THAT
GRAMM-RUDMAN-HOLLINGS DOES IS SET A SERIES OF DECLINING, FIXED,
DEFICIT TARGETS. IT DOES NOT REQUIRE THAT WE CUT FEDERAL PROGRAMS OR
RAISE TAXES. 10 AVOID ACROSS-THE-BOARD BUDGET CUTS, ALL THAT IS
NECESSARY IS TO ADOPT A BUDGET THAT WILL TAKE US WITHIN 10 BILLION
DOLLARS OF THE ESTABLISHED TARGETS-

IN THE CURRENT 1987 FISCAL YEAR, THE FIRST FULL YEAR TO WHICH
GRAMM~-RUDMAN-HOLLINGS HAS APPLIED, IT APPEARS WE HAVE FINALLY BEGUN
TO BEAT BACK THE WAVES OF DEBT THAT THREATENED TO DROWN US ALL IN A
SEA OF RED INK. FOR THIS YEAR,.FEDERAL SPENDING (ADJUSTED FOR
INFLATION) WILL ACTUALLY DECLINE BY 2.3 PERCENT COMPARED WITH LAST
YEAR. THAT IS THE LARGEST DECLINE IN REAL FEDERAL SPENDING IN MORE
THAN 30 YEARS. '

'
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THERE 15 MORE GOOD NEWS. AFTER PEAKING IN FISCAL YEAR19R6-AT—
17.7 PERCENT, DEBT SERVICE AS A PERCENTAGE OF FEDERAL INCOME WILL
DECLINE FOR THE FIRST TIME IN A DECADE.

WITH DEFICITS STILL EXCEEDING 150 BILLION DOLLARS, IT IS CLEAR
THAT WE HAVE NOT WON THE WAR. BUT OUR SUCCESS IN THE MOST RECENT
BATTLES BODES WELL FOR THE FUTURE.

SO, WHY DO WE NEED A BALANCED BUDGET AMENDMENT? PROPONENTS
SUGGEST THAT THE ONLY WAY REALLY TO CONTROL FEDERAL SPENDING IS TO
CONSTITUTIONALLY CONSTRAIN CONGRESS-.

BUT AMENDING THE CONSTITUTION IS NO PANACEA. No MATTER HOW
CAREFULLY WRITTEN, AN AMENDMENT WILL NOT BE AN IMPEDIMENT TO DEFICIT
SPENDING WITHOUT THE COOPERATION OF ELECTED OFFICIALS COMMITTED TO
FISCAL RESPONSIBILITY. IN THE END, NO LAW OR CONSTITUTIONAL
PROVISION IS AS IMPORTANT TO SUCCESS AS A GOOD DOSE OF POLITICAL
COURAGE.

MANY SUGGEST THAT THE FEDERAL ‘GOVERNMENT SHOULD FOLLOW THE
EXAMPLE SET BY THE 49 STATES THAT MANDATE BALANCED BUDGETS. [F WE
KEPT OUR BOOKS AT THE FEDERAL LEVEL AS WE DO AT THE STATE LEVEL, SUCH
A SUGGESTION WOULD MERIT SERIOUS CONSIDERATION.

But we DOoN'T. | KNOW SO WELL THE BUDGETARY AND ACCOUNTING
LEGERDEMAIN PRACTICED BY MANY OF OUR LOCAL AND STATE GOVERNMENTS FROM '
MY DAYS AS GOVERNOR OF THE STATE OF WASHINGTON. STATE AND LOCAL
GOVERNMENTS PIOUSLY PROCLAIM FULL COMPLIANCE WITH THE VARIOUS
CONSTITUTIONAL PROVISIONS MEANT TO INSURE BALANCE-.

YET FrRoOM 1980 To 1985 STATE AND LOCAL DEBT GREW BY $235 BILLION
-- FROM $336 To $571 BILLION. IN THE STATE oF MONTANA PUBLIC DEBT
GREW DURING THAT PERIOD FROM $3510 MILLION TO $/45 MILLION.

WHY? RBECAUSE STATES COMMONLY PROVIDE FOR CAPITAL BUDGETING, A
PROCEDURE UNKNOWN AT THE FEDERAL LEVEL. LIKE INDIVIDUALS AND COR-
PORATIONS, STATES MAKE PROVISIONS IN THEIR ANNUAL BUDGETS ONLY FOR
THE YEARLY COSTS OF SERVICING THEIR DEBT. YET, THE FEDERAL BUDGET
MAKES NO DISTINCTION BETWEEN CAPITAL SPENDING AND OPERATING EXPENSES.

CouLD YOU BALANCE YOQUR YEARLY FAMILY OR FARM BUDGETS IF YOU WERE
REQUIRED TO COUNT AS DEBT THE TOTAL COST OF YOUR HOME OR FARM INSTEAD
OF JUST YOUR ANNUAL MORTGAGE PAYMENT? [F YOU CAN, PLEASE SEE ME
AFTER THE SPEECH!

MicHAEL J. BoskiN, PROFESSOR OF EcoNoMIics AT STANFORD
UNIVERSITY, HAS RECENTLY CONCLUDED AN INTRIGUING STUDY OF HOW PRIVATE
COMPANIES WOULD FARE IF FORCED TO ADOPT THE ACCOUNTING PROCEDURES
USED BY THE FEDERAL GOVERNMENT. IN 1984, GeENERAL MOTORS ACHIEVED



-3 - S A
ERERTARY

Lo <"«~~~M‘_——__—.—-—-’ —

. HSRIC

EARNINGS PER SHARE OF 314.22. HOWEVER, UNDER FEDERAL ACCOUNTING
PRACTICES GENERAL MOTORS WOULD HAVE LOST $4.82 PER SHARE.

THIS. DOES NOT MEAN A BALANCED BUDGET IS NOT AN IMPORTANT GOAL -
IT DOES MEAN THAT THE DEFINITION OF “BALANCED BUDGET” IS IMPRECISE
AND CAN DEPEND SIGNIFICANTLY ON SUCH PROCEDURAL MATTERS AS HOW WE
KEEP THE BOOKS.

OF ALL THE DANGERS ASSOCIATED WITH THE PUSH FOR A BALANCED
BUDGET AMENDMENT, NONE CONCERN ME MORE THAN THE POTENTIAL MISCHIEF
THAT COULD RESULT FROM A CONSTITUTIONAL CONVENTION. PROPONENTS OF
THE AMENDMENT ASSERT THAT WE CAN LIMIT THE AGENDA OF ANY
CONSTITUTIONAL CONVENTION SO THAT WE CONSIDER A BALANCED BUDGET
AMENDMENT ONLY. | DON'T BELIEVE THE EVIDENCE SUPPORTS SUCH A CLAIM.
IN FACT, A REVIEW OF HISTORY SUGGESTS THAT LIMITING THE AGENDA OF A
CONSTITUTIONAL CONVENTION MAY BE IMPOSSIBLE.

THE FIRST CONSTITUTIONAL CONVENTION IN OUR HISTORY GREW OUT OF
THE ANNAPOLIS CONVENTION CONVENED IN SEPTEMBER, 1786. ALTHOUGH ALL
THIRTEEN STATES HAD BEEN INVITED TO SEND REPRESENTATIVES THE
AnnAPOLTS CONVENTION, ONLY FIVE STATES ATTENDED -- TOO FEW TO TAKE
ANY DECISIVE ACTION.

THE PRINCIPAL ACCOMPLISHMENT OF THIS CONVENTION WAS A RECOMMEN-
DATION TO THE CONTINENTAL CONGRESS THAT ALL 13 STATES APPPOINT
DELEGATES TO A CONVENTION TO BE HELD IN PHILADELPHIA "ON THE SECOND
oF MAY NEXT, TO TAKE INTO CONSIDERATION THE TRADE AND COMMERCE OF THE
UNITED STATES.”

A NUMBER OF REPRESENTATIVES To THE CONTINENTAL CONGRESS FEARED
THAT A RUNAWAY CONVENTION MIGHT RESULT. THE CONGRESS RESPONDED BY
ATTEMPTING TO LIMIT THE AGENDA OF THE CONVENTION. A RESOLUTION WAS
PASSED STATING THAT THE CONVENTION WOULD BE HELD "FOR THE SOLE AND
EXPRESS PURPOSE OF REVISING THE ARTICLES OF CONFEDERATION AND REPOR-
TING TO CONGRESS AND THE SEVERAL LEGISLATURES.” ADDITIONAL
PROTECTIONS AGAINST A RUNAWAY CONVENTION ALREADY WERE PART OF THE
THEN EXISTING CHARTER OF GOVERNMENT.

BUT DESPITE THE EXISTENCE OF A CAREFULLY STRUCTURED LEGAL
FRAMEWORK DESIGNED TO LIMIT THE AGENDA OF THE COMSTITUTIONAL CONVEN-
TION, THE LIMITS WERE BREACHED.

ONE YEAR AFTER THE FIRST CONSTITUTIONAL CONVENTION WAS ADJOURNED
JAMES MADISON REFLECTED ON WHAT HAD TRANSPIRED THERE. “HAVING WIT-
NESSED THE DIFFICULTIES AND DANGERS EXPERIENCED BY THE FIRST
CONVENTION WHICH ASSEMBLED UNDER EVERY PROPITIOUS CIRCUMSTANCE, |
SHOULD TREMBLE FOR THE RESULT OF A SECOND.”

I caN oNLY HOPE THE MONTANA STATE SENATE witLL TAKE MrR. MADISON'S
COMMENTS TG HEART. WE SHOULD NOT UNDERESTIMATE THE POTENTIAL FOR
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DAMAGE IF A CONSTITUTIONAL CONVENTION IS CALLED AND WE FIND THAT THE
LEGAL RESTRICTIONS WE HAVE IMPOSED DO NOT SERVE TO LIMIT THE AGENDA.
LikE MR. MADISON, [ TREMBLE AT THE THOUGHT OF A CONSTITUTIONAL CON-
VENTION. - WE SHOULD TAKE SUCH A STEP -- IF EVER -- ONLY AFTER THE
MOST CAREFUL CONSIDERATION.

YET, MANY OF THE 32 STATES WHICH TO DATE HAVE CALLED FOR A
CONSTITUTIONAL CONVENTION HAVE ACTED WITHOUT DUE DELIBERATION. A
1978 sTuUDY ASSESSED THE LEGISLATIVE ACTION TAKEN IN THE 21 STATES
WHICH FIRST PASSED PETITIONS. OF THOSE STATES, ONLY SIX ISSUED
LEGISLATIVE COMMITTEE REPORTS EXPLAINING THE PROPOSED ACTION; THE
PUBLIC WAS ALLOWED TO TESTIFY IN HEARINGS BEFORE THE LEGISLATURES IN
SIX; AND IN TWO STATES NO COMMITTEE CONSIDERED THE PETITION BEFORE IT
WAS PASSED BY THE LEGISLATURE.

THESE FINDINGS SUGGEST THAT POLITICAL -- NOT PUBLIC POLICY --
CONSIDERATIONS WERE PARAMOUNT IN THOSE STATES WHICH ACTED EARLIEST.
BUT WHEN IT coMES To THE CONSTITUTION, WE SHOULD RESIST THE URGE TO
ACT PReEcITOUSLY. As CHIEF JusTiceE JOHN MARSHALL SAID IN 1819, “we
MUST NEVER FORGET IT IS A CONSTITUTION WE ARE EXPOUNDING ««+ A
CONSTITUTION INTENDED TO ENDURE FOR AGES TO COME.”

SINCE THE ADOPTION OF OUR BILL oF RIGHTS ALMOST 200 YEARS AGO,
ONLY 16 AMENDMENTS TO THE CONSTITUTION HAVE BEEN ADOPTED. FEIGHT WERE
MINISTERIAL AND ONLY SIX DEALT WITH FUNDAMENTAL CITIZEN RIGHTS.

THE REMAINING TWO, BOTH DEALING WITH PROHIBITION, ARE THE EXCEP-
TIONS- THE 18TH AMENDMENT INTRODUCED PROHIBITION IN 1920. By
OUTLAWING A COMMON PRACTICE THAT WAS INCREASINGLY ACCEPTED IN SOCIAL
CUSTOM, THE AMENDMENT WORKED TO FOSTER A NATIONAL BINGE OF CRIME AND
CORRUPTION. [T WAS REPEALED, WITH A COLLECTIVE SIGH OF RELIEF, IN
1933 BY THE 21ST AMENDMENT.

THE 18TH AMENDMENT WAS NOT ONLY A SCAR ON THE FACE OF OUR
CONSTITUTION, BUT ALSO AN EMBARRASSMENT TO US AS A FREE PEOPLE COM-
MITTED TO PERSONAL LIBERTY. AND THE IRONIC THING ABOUT PROHIBITION
IS THAT DRINKING, SUPPOSEDLY THE TARGET OF THE 18TH AMENDMENT, WAS
NEVER OUTLAWED. IT WAS PERFECTLY CONSTITUTIONAL TO GET DRUNK
THROUGHOUT THE ROARING TWENTIES. WHAT WAS PROHIBTED BY THE AMENDMENT
WAS THE “MANUFACTURE, SALE, OR TRANSPORTATION” OF SPIRITS-

PROPONENTS OF THE AMENDMENT SCREAMED “KEEP US FROM DRINKING".
BUT THEY FOUND THAT A CONSTITUTIONAL PROSCRIPTION WAS INEFFECTIVE
ABSENT THE PERSONAL WILL TO STOP.

[ FIND AN UNNERVING PARALLEL BETWEEN THE 18TH AMENDMENT AND THE
BALANCED BUDGET AMENDMENT. PROPONENTS OF THE AMENDMENT SCREAM, "“KEEP
US FROM SPENDING”. BUT THEY IGNORE THE FACT THAT POLITICAL WILL IS
THE REAL KEY TO ACHIEVING BUDGETARY BALANCE. ‘
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WHAT WILL HAPPEN IF WE TAKE THE ARTIFICIAL ROUTE OF AMENDMENT
AND CONSTITUTIONALLY MANDATE BALANCED BUDGETS? UNDOUBTEDLY, A
BALANCED BUDGET AMENDMENT WILL FORCE DRAMATIC REDUCTIONS IN FEDERAL
SPENDING, EVEN IF TAXES ARE INCREASED AS WELL. HOW WOULD THAT AFFECT
MONTANA?

FIRST, FEDERAL FARM AID TO MONTANA IS GREATER THAN THE ENTIRE
MONTANA STATE GENERAL FUND BUDGET. AND IT IS EQUAL TO NEARLY 80
PERCENT OF ALL PROPERTY TAX REVENUES RAISED IN MONTANA. WILL THE
ECONOMY OF THE STATE OF MONTANA BE ABLE TO WITHSTAND THE SHOCKS OF
THELIKELY WILD SWINGS IN FEDERAL SPENDING?

SECOND, THE CITIZENS OF MONTANA, LIKE THE CITIZENS OF EVERY
OTHER STATE, WOULD SUFFER THE STRAIN OF THE PROFOUND POLITICAL TUR-
MOIL GENERATED BY THE SUPERMAJORITY VOTING REQUIREMENTS SET FORTH IN
THE BALANCED BUDGET AMENDMENT MOST RECENTLY CONSIDERED IN THE UNITED
STATES SENATE. THOSE PROVISIONS WOULD MAKE IT POSSIBLE FOR SENATORS
REPRESENTING ONLY 13 PERCENT OF OUR CITIZENS TO EFFECTIVELY CONTROL
NATIONAL BUDGET AND TAXING POLICY.

THIS YEAR WE CELEBRRATE THE 200TH BIRTHDAY OF THE UNITED STATES
ConsTITUTION. (OUuR CONSTITUTION HAS ENDURED DURING THOSE TWO CEN-
TURIES BECAUSE WE HAVE RESPECTED ITS FUNDAMENTAL PRINCIPLES. WE
CANNOT AFFORD TO INDULGE IN UNCERTAIN EXPERIMENTS WHEN THIS PRECIOUS
DOCUMENT IS INVOLVED. -

TINKERING WITH THE FUNDAMENTAL PRECEPTS OF THE CONSTITUTION TO
MANDATE FISCAL POLICY COULD RESULT IN AN EVEN GREATER NATIONAL HAN-
GOVER THAN RESULTED FROM ATTEMPTS TO MANDATE SOCIAL POLICY THROUGH
PROHIBITION. PROHIBITION DIDN'T KEEP US FROM DRINKING AND A BALANCED
BUDGET AMENDMENT WON'T KEEP US FROM SPENDING. A DRUNK WILL ALWAYS
FIND A BOTTLE AND A SPENDER WILL ALWAYS FIND A WALLET.

WORDS ON PAPER, EVEN THE PAPER OF THE CONSTITUTION, WON'T KEEP
THE WALLET CLOSED. THE WALLET IS IN OUR HANDS, AND ONLY THROUGH
COURAGE, DETERMINATION, AND THE ETERNAL VIGILANCE OF QUR CITIZENS CAN
WE KEEP CONTROL OF IT-. '
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A CALL FOR A CONSTITUTIONAL CONVENTION?

STATEMENT TO THE MONTANA SENATE

/o,

by Phyllis Schlafl 5 .
y oy Y 2T
March 16, 1987 /{3}%/@ _

Others have come before you and predicted that, if you pass a
resolution calling for a Constitutional Convention, you will FORCE
Congress to pass a Balanced Budget Amendment.

That's not a good argument because a good end does not
justify a bad means. Even, assuming that a Balanced Budget
Amendment is a good end, it does NOT justify plunging our nation
into the constitutional chaos, confusion, and controversy of an
unprecedented Constitutional Convention, for which there are no
rules or guarantees, thereby causing the risk that the Convention
might decide to rewrite our entire Constitution and change.our
structure of government.

The advocates of a Constitutional Convention say the odds are

against that happening. That's like playing Russian Roulette.
The odds are really very good in Russian Roulette; you have five
chances out of six you will not kill.yourself. But society calls
it murder because reasonable people don't take that kind of risk
with life, and we shouldn't take that kind of risk with something
so precious as our Constitution.

You have been told that your vote for a Constitutional
Convention will FORCE Congress. into making a choice between voting
out a Balanced Budget Amendment and calling a Cons£itutional
Convention. That is NOT true. Congress does NOT have this
option. Article V mandates that Congress "SHALL" call a

Constitutional Convention if 34 states request it.
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Even if Congress did have an optioh; I don't believe the
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current Congress would choose a Balanced Budget Amendment. The
current House Democratic leadership is adamantly opposed to a
Balanced Budget Amendment with any tax-limitation, and those men
play hard-ball politics. Rather than passing a Balanced Budget
Amendment that would be speedily ratified by the states, it would
make more sense from their point of view to toss it to the
"wolves" of a Constitutional Convention where a Balanced Budget
Amendment would meet an uncertain fate, and where public reaction
against unsatisfactory procedures and results could be blamed on
the conservatives who forced our country into such confusion.

Let's consider some of the unanswered questions involved in a
Constitutional Convention. How would the delegates be elected?
The most frequently talked about method is to follow the same
pattern as Congress, with one delegate from each Congressional
district. The probable winner in each delegate contest would be
the one with highest name 1I.D., and that means that the media
would exercise undue influence. Political reality means that all
the special~interest groups would organize to elect their friends.
Anybody who thinks that delegates would be elected solely on the
Balanced Budget issue just doesn't understand grassroots politics.
The NEA would work for those who support the liberal NEA agenda.
Pro-life groups would vote for candidates on the basis of their
single issue, abortion; no one could deny them that right.

Then, when the Constitutional Convention is convened, the
factions would bargain with each other: "You support our

amendment and we'll support yours."
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Last week, an article in the WALL STREET JOURNAL recommended

that delegates to a Constitutional Convention be appointed by the
nation's 50 Governors. That's Jjust one example of the
undemocratic procedures currently concocted by those who want to
plunge us into a Constitutiohal Convention.

The real truth is that nobody knows how the delegates would
be elected.

Nobody has the least idea what the rules of a Constitutional
Convention would be. As a practical matter, there would be no way
to keep the delegates from bargaining with each other to make
their own rules and set their own Egenda. For example, it is
simply not realistic to think that the pro-lifers can be silenced
and prevented from insisting on consideration of their amendments
and proposals.

The advocates of a Constitutional Convention say that the
agenda can be limited -- but, no matter how many lawyers they
cite, there is absolutely no way they can guarantee a single-issue
agenda. Some of the most prestigious authorities in the country
say it is impossible to limit the agenda. There is no higher
authority than retired Chief Justice Warren Burger who said
recently in Detroit, "There is no way to put a muzzle on a Consti-
tutional Convention." The Stanford Law School Professor whose
textbook is currently used in two-thirds of U.S. law schools,
Gerald Gunther, said that, even if Congress tried to limit the
Convention to one subject, the delegates could decide for them-
selves that the Convention "is entitled to set its own agenda."

President Reagan, in talking about a proposed Constitutional

Convention, said, "once it's open, it could take up any number of
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things." Senator Barry Goldwater said he was "totally opposed" to

a Constitutional Convention beause it might run wild and "we may
wind up with a Constitution so far different from that we have
lived under for 200 years that the republic might not be able to
continue."

The advocates of a Constitutional Convention try to deny that
a runaway Convention could happen -- but they canNOT deny the RISK
of a runaway Convention. We don't think our great Constitution
should be exposed to that risk.

Groups on both the right and the left are proposing major
constitutional changes. As reported by the NEW YORK TIMES on
January 11 and by Montana's own Constitutional Connections
Committee, a powerful group called the Committee on the
Constitutional System wants to eliminate our Separation of Powers
and change us into a European parliamentary-style government.
These men are openly saying that "the best way to honor the
framers of the Constitution during this Bicentennial era is to
follow their example."

And what is that example? The Constitutional Convention of
1787 was called for the exclusive purpose of amending the Articles
of Confederation and, once the Founding Fathers assembled in
Philadelphia, they threw out the Articles of Confederation and
wrote an entirely new Constitution, and even changed the procedure
for ratification so they could get it adopted more\easily. If a
Constitutional Convention can change our Separation of Powers, it
can also change the requirement that three-fourths of the states
are needed to ratify and make it a simple majority, as well as

bypass the State Legislatures altogether. Remember, the 1787



Convention is the ONLY precedent we have forva.éonstitutional
Convention.

We are glad the Founding Fathers did that, but we don't want
to do it again because we already have a marvelous Constitution
that has preserved our freedém for 200 years.

Any proposal for constitutional change should be addressed on
its own merits, NOT made hostage to contention and compromise at a
Convention whose delegates bear no responsibility to the people
because they never havé to run for re-election.

There is NO public support for a Constitutional Convention.
Since Ronald Reagan became President, only two states have passed
these resolutions, while three other states have voted down such a
resolution, and several states are thinking about rescinding.

The only reason such resolutions passed anywhere is that its
supporters talked exclusively about a Balanced Budget Amendment
and concealed or ignored the section that calls for a
Constitutional Convention. When the people find out what is in
the fine print of these resolutions, they don't like what they
see. We urge you to reject the call fof a Constitutional

Convention,

Phyllis Schlafly, Attorney
President, Eagle Forum
dlton, Illinois 62002

618/462-5415
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have it. .

History shows that no government has
ever voluntarily reduced itself in size. So, in
effect, you know, we're part of government.
We're trying to bring about that change.
Now, this does not mean that we don't rec-
ognize government’s basic responsibilities,
the things it is required to do. And with all
of the criticism of national defense, one of
the top priorities that is listed constitution-
ally for the Federal Government is the de-
fense of the Nation, the national security.
That prime function has been one that has
been sadly neglected in recent years.

But I think the very fact that we were
successful in getting the biggest single pack-
age of budget reductions ever adopted, the
single biggest package of tax reductions—
and ongoing—that have ever been adopted,
has set us on a course of trying to bring
back the idea heralded by all our Founding
Fathers, and reiterated so often by leaders
in government. It's that government must
stay within its means. And we haven't
achieved that yet. But by cutting the rate of
growth in government more than in half or
about in half, we're trying to bring those
two lines closer together—the line of the
normal increase in revenues that comes
from the tax structure, and the growth of
the country and the economy and the
normal increase in government spending,
which would reflect the growth in the
country.

Today, you have to add to that inflation

has been responsible, because government’s
expenses go up, too, with inflation, just as
the individual’s do. But this is why inflation
is the thing we must turn around.

v Now, I know I'm getting very lengthy
with this answer, but let me just add one
thing. For years out on the mashed-potato
circuit, long before I ever thought I'd be a
part of government—never had any ambi-
tion to be that—I called attention to the
fact that years ago, the Democratic majority
which prevailed in the Congress for most of
this half century, almost all of it——

Mr. Nelson. And you were a Democrat
once.

The President. Yes—had adopted deliber-
ately a policy of planned inflation: And they
heralded it as the “New Economics,” that
was their term. And they said that a little

inflation was necessary to create prosperity,
And they claimed that it could be con-
trolled, that you could have a small percent-
age that we could easily absorb, and growth
would take care of it and people’s earnings
would stay ahead of it. And I used to pro-
claim in my mashed-potato appearances
that it was like radioactivity, that it was
cumulative. And you could not continue it
without it one day getting out of control.
And one day, it got out of control.

Mr. Nelson. So, could you just sum up
very quickly, though, what do you hope
your legacy will be as President?

The President. 1 hope my legacy will
mean that we restore the balance between
the levels of government, meaning that we
restore to local and State government fune-
tions that are properly theirs and belong
there, and restore to them the tax sources
necessary to support them, which have
been also usurped by the Federal Govern-
ment; that we set a policy that I would
hope could be legally imposed, barring an
emergency such as war, that the Federal
Government, like the various States, must
live within its means. And a policy, before I
leave, that we could begin, no matter how
small, paying installments on the national
debt as a signal to those who will follow,
that the national debt is not something—
that we will either default on, as all other
governments in the past have done when it
got unmanageable and too big—that we’d
not default on and that it will not hang
over, forever, succeeding generations.

Federal Budget

Mr. Skelton. Let me just interject there
before I ask a question. Would you favor a
constitutional convention to propose a bal-
anced budget?

The President. Well, constitutional con-
ventions are kind of prescribed as a last
resort, because then once it's open, they
could take up any number of things. I've
always thought that the regular procedure
that is prescribed first, of a constitutional
amendment

Mr. Skelton. Would you like to see Con-
gress pass a constitutional amendment?

The President. There’s one thing, though, :
about a constitutional amendment just to ’

55




Y
o HSRAD
The Washington Times THURSDAY, APRIL 3, 1986

Conventional unwisdom e

Shortly after the balanced- budget
amendment failed last month to squeak
through the Senate, White House spokesman
Larry Speakes tried to breathe new life into
the project. “It may be,” he said, “that the
president feels strongly encugh about the
balanced budget that he would favor a con-

stitutional convention and take the chances

as to what they would do.”
Asif America didn’t have troubles enough.
We might ask a constitutional convention to
" balance the budget, but nobody — including
the president — can guarantee that it would
confine itself to that task. A budget-
balancing amendment is a splendid notion.
But if to get it we have to put the Constitution
up for grabs, let us clasp the deficit tightly to
our bosom.
Those pushing for a convention are full of
assurances that nothing could go wrong. The

convention’s power would be limited, they

. say, either by Congress or in some mysteri-
ous fashion by the voters. And, of course, the
delegates could be expected to exercise self-

restraint, besides which 38 state legislatures

IR
1

T ” [N

(or state conventlons) would have to approve

' the convention’s handiwork.

Maybe so. But no one examining Amer-

Jican politics over the past half-century will
.discover much in the way of self-control. No-
~velty and experimentation, yes, but hardly

restraint. Lord Macaulay said of our Con-
stitution that it was “all sail and no anchor”
He was spectacularly wrong about the Con-

. stitution, but this is the perfect metaphor for

Amerlcan politics. v

Can anyone think of a procedure much
more dicey than authorizing a convention to
barter away our constitutional rights, trad-
ing “unreasonable search and seizure,” per-
haps, for school prayer. The anchor? Where
is it? Not in the wide-open ratification pro-
cess, where the Constitution is dangerously
silent and where even the manner of
choosing delegatesis left to the imagination.

The convention method of amending the

. Constitution is a Pandora’s box, which is why,
.for the past 200 years, the lid has been kept

on tight. In our zeal to balance the budget, let
us not.yield to the temptation to pry it off.
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Gonstitutional convention?

Thanks, but no thanks

1

-All right, everyone in favor of a
balanced federal budget, raise your
hand. Never mind how it will be
batanced — whether by cuts in spend-
ing or increases in taxes. We just want
to know if you think it would be good to

. balance the budget.

Hmmm. Looks unanimous, except
for some Pentagon generals, the Rea-
gan administration, Congress and a

" few die-hard Keynesians.

‘Now, everyone who favors a consti-
tutional amendment requiring a bal-
anced budget, raise your hand. Well,
not as many, but there’s still a pretty
substantial number of you. = .|

Finally, everyone who favors
throwing out the Constitution written
by John Adams, James Madison, Alex-
ander Hamilton, et al., and replacing it
with a document written by the likes of
-Jerry Falwell, Ralph Nader, Phyllis
Schiafly, Gloria Steinem, Jesse Heims,-
Jesse Jackson and representatives
from every other special interest
group in America (left, right and indif-
ferent), raise your hands. C’'mon, get
those hands up.

Well. That seems to appeal only to
a few special-interest zealots — and
the.members of the Kentucky General
Assembly who are pushing a resolution
* that would force Congress to either
write a balanced budget amendment
or call a constitutional convention for
that' purpose. They’re on record in
favor of endangering the greatest polit-
ical work in the history of mankind.
Naturally, the legislators say that’s
not what they have in mind; they just
want a balanced budget amendment
added to our Founding Fathers’ mas-
terpiece. Trouble is, while that may be
what they want, neither they nor any-
one else have any way of knowing if
that’s all they will get. The road they
propose to set out upon hasn’t been
traveled in® two centuries, and it is
“fraught with danger — perhaps more
so now than at any other stage of our
nation’s history.
.. Rarely if ever has the United States
been divided into so many disparate
little groups, each obsessed with its
own narrow goal. That’s one reason
Congress hardly ever goverhis any-
more. It's pulled in so many directions
by members beholden to one narrow
interest group or another that consen-
sus is virtually impossible. Only when
the nation faces a crisis of disastrous
proportions can Congress be moved to
act. .

Any  constitutional  convention
would be subjected to the same chaotic
forces. It would be impossible to con-
trol; and, as a result, its handiwork
would be impossible to predict.

Ah, but proponents of this resolu-
tion — which needs the approval of
just two more states to force action by
Congress — argue that the convention
would be limited in its power. It would
only be allowed to write a balanced
budget amendment. They say that, but
they don’t know that. No one knows if a
convention could be limited in scope,
because it's never been tried. Many
constitutional experts maintain that
any convention would be free to com-

,pletely rewrite the Constitution. And if

that happened, it’s a good bet that
Americans could wave goodbye to a lot
of rights and privileges they now enjoy
— like the protection of the Bill of
Rights. _ :
So what? say the proponents of this
resolution. A convention will never be
cailed. Congress won't let it get that
far; it will write its own amendment
instead.

Once again, there's no way of
knowing with certainty that Congress
would act to prevent a convention. On
the contrary, recent history indicates
that Congress will duck any difficult
decision. Congress has already passed
the budgetary buck to bureaucrats
with the passage of Gramm-Rudman-
Hollings. Want to bet your freedoms
Congress wouldn't pass the buck
again?

Most Americans would agree that a
balanced budget is a good idea, if for
no other reason than that the massive
deficits of recent years are damaging
to the nation’s economy. Maybe an
amendment requiring a balanced budg-
et is also a good idea. States live with
their own constitutional mandates for
fiscal prudence; there’s no reason the
federal government couldn’t do the
same.,

A balanced budget amendment,
written by Congress and submitted to
the states for approval, is a perfectly
legitimate issue to use in judging can-
didates for the U.S. House and Senate.
That is the prudent course to adoption
of such an amendment. The imprudent
course — indeed the dangerous course

.~ is to open the possibility of eroding

the freedoms that the Founding Fa-
thers assured for themselves and for
us. That is a gift that is, simply stated,
just too damned valuable to endanger
on the whim of the moment.



UNCONVENTIONAL .

Mlchlgan refuses to toy with the Constitution

THE MICHIGAN House has wisely
backed away from making usthe 33d state
to call for a constitutional convention, but
we fear the specter has not been put to

. rest. Some diehards in the Legislature are

still determined to call for a national

* convention to mu<*'le up the most inspired
- Constitution the . orld has seen.

The issue, of course, revolves around
« the proposed balenced budget amend-
-.-ment, an incantation that its supporters
" insist is necessary to rein in the $200-

. billion-plus federal deficits. Fiddlesticks..

v Laymg aside for the moment the question
of whether you really want the country
locked into a balanced budget, come war
" or depi-ssion, it doesn't take a constitu-
" tional amendment to do it. All it takes is &
presxdent and Congress willing to cut
. spending or raise revenue.

:, But 32 state legislatures have already

jssued a call for a constitutional conven--

* tion to consider a balanced budget amend-
:ment. 1f two more do so, the country will
*be headed into the only constitutional
*'convention we've ever had, except for the.

first one in 1787.

That time, we had the enormous good
fortune to have delegates steeped in the
spirit of the Enlightenment — thoughtful,
woridly men, most of them beneficiaries

of a classical education, a libertarian bent
and months of searching political dis-
course preceding the convention. Now
look around the Legislature at the people
plumping for another constitutional con-
vention, and see if you discern any James

Madisons or George Masons there. The-

dangers of a foolish, runaway convention
seem real to us; at the least, & convention
raises the prospect of years of wrangling
in the courts over its outcome.

Wiser House members have deftly
sidestepped that problem, though, by ap-
proving a resolution asking for a balanczd
budget amendment to be passed by Con-
gress, without calling a constitutional

convention. Michigan is not yet, thank

heaven, the 33d state to jump on that crazy
bandwagon, nor will it be, as long as
common sense holds sway.

If you want a balanced budget, tell
Ronald Reagan and Tip O'Neill. A consti-
tutional ccnvention is at best a diversion
from the real business of taming the
deficit. You may hear in coming weeks
more prattle about how the orly way to
force Congress to cut the budget is to pass
a convention call and scare 'em into it.
That argument is a little bit like saying the
only way to let some fresh air into the

room is to blow up the house. Michigan .

should have no part in lighting that fuse.
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. A constitutional

convention could run amok. Why chance 1t?

IT'S NOT at all certain that a constitu-
tional amendment requiring a balanced
federal budget would accomplish what its
backers seek. But it is clear that the
campaign to call a constitutional conven-
tion on the subject is dangerous.

As the state Senate prepares to vote
once more on a convention resolution,
senators should keep in mind there has
never been such a creature. No one can

guarantee a convention would not pro- -

duce chaos and serious harm to the rights
and powers embodied in the Constitution
it seeks to amend.

In an attempt to play to the voters —
polls show most people say they want a
balanced budget — the senators risk
launching the Republic into uncharted
seas. If the resolution passes the full
Legislature, Michigan would be the 33d
state — one short of the 34 necessary —to
call for a convention to consider a bal-
anced budget amendment. But once as-
sembled, the convention could attempt to
change any and all provisions of the
Constitution.

Supporters of the plan, mcludmg the

Michigan State Chamber of Commerce,
say the chance of a runaway convention is

slim to none. They say Congress wouldn't

let it happen. But this is the same Congress
they vilify for not balancing the budget in

the first place. One way or the other, thexr :

faith may be mispaced:

No one knows who would attend such
a convention. How would delegates be
chosen? How weuld representation be
apportioned? Who would settle the dis-
pute if the convention did tackle other
subjects? Can the Supreme Court tell the
convention its work is out of order? Or tell
Congress how to set things right?

Should the president intervene? Do we
want to take a chance on a titanic, years-
long crisis -over the foundatlon of.our
government"

* Such muddle and madness is just the
opposite of what most people have in mind
when they say they favor a balanced
budget amendment. What they really
want is 8 government that works effi-
ciently, responsibly, within its income and
without monumental stalemate.

Andthereisa sen'sible nrocedure avail-
able to those who say the balanced budget

is so important we need to change the
Constitution to require it. Congress can
pass such an amendment and propose it to

" the states. This is the route by which the

Constitution has been amended 26 times
since 1791 It works without chaos, with-
out crisis.

Michigan should play no partin risking
the creation of that Frankenstein, a con-
vention lurching out of control. It can't
really happe;ﬁ Let’s not take the chance.
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The Editor's

It's npen season again on the ULS. Constitu-
before it more than 60 pro-
rosals {or amendments, dc-ali;vg with every-
thing abortion o members’ pay.

More imporiany, the effort 10 balance the
buzdg

tinn. £ .ongress has

st by the constwtional-convention route

being reheated. Since Congress so far has
refused o propose 2n amendment of its own,
some lawmzkers are exhorting srate legislatures
1o joint 32 oithers that have asked for a conven-
tion. have filed valid requests,
Congress, under the Constituton, might be

Ten 34 siates

to call the convention.

Hornda citizens bave managed o put an
1 thie balloe fore nexr Novembeoer that

d s 44

tslaiors’ pay unless they

ey Cong for a convenuon, Similar

delati o wre =] elsewhere.
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corsttational ban on deficit spend-
able,

Raose, a Contriburing Hditor, points
ansguiion 5 2n eloguent siiement
iples and a superh vehide for statures,

sarvived this tong targely because it did
- o warkaday details of goverment

sach as the budget and 1t did not

inw tumare issues of people’s morals.

Aﬂ exieprion was the constmtional prohibition

! suifered

aleoholic beverag

rs, wind we

secuences through widespread disie-
ot for the Ty,

¢
In realivy, diere may be disappointmient for

anvens w l o thinks an amendgient is just over .

the next ; soon as the 3dih ste applics-—
o o a conventton, Fven 1f such a

prospe.t shiondd feighien Congress into submit-
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Amend the Constitution’?

By Marvin Stone

ton would then lose much of its appeal.

If the issue ever reaches the convenuon road,
that road will be rocky. Opponcies rae the
specter of a convention with a porenind oy et
our of control and launch a general sosaantt on
the Constitution ratificd in 1789,

For the last 16 years, members of Congress
have been trying to csrablish rules by which a
constitutional convention could be held i or-

derly fashion. IHowever, many schiolus, ameng
———————e— . .
them Prof. Walter Dellinger of Duke Universi-

ty's Law School, deny that Articte V of ihe

Constitution leaves Congress any duscretion or

authority (o sct rules [or a convension, Vrof,

Paurence Tribe of Haorvard rells ve b onlv a

—— N N B -
consutional amenduient expanding Ariidde V
candoihat. U Le s righe along fghovo e

—— . 1 . 1
the Censtitution with proceduaral valos :!"::;:gnt

have to precede the calligg of aay cenveannn,
sl el

Inger., Sam VFrevin, himsclt a constitpiaonal exe

Not everybody agrees with Tribe

pert, inerodoced 1o the Senare in 1907 the s
af his bills designed o make conventions work-
able. These bills provided rules for ¢onveniog
a convention, including a supnlation o keep
the conventon from cxcocding s prnpovas, e
vin referred o authors of the Consintution,
notably Madisen and THamilton, for sugport
Twice Ervia persuaded the Sceeats woan-

prove his bills, but the House wonbt ner gn

Hong., Now a very simtlar measure Dy Oorin

fiasch, chatrman of the Seoate fudiiry Come

T l..t, Ye £ gl eyt aidd
U, 1S ot e DADGS QU tGar Cemitifo o g

awaits consideration.
Obviously if this eminenty praceical Dill

should become law, we oy wee endhss chal
leoges o court, Tf 10 does ner, thors can he
lengihy Jdisputes over the preceduares S urset
ted by Article V.o And even it o coavenion

were called and resulted tn rhe desived b

amendment, tis prodict would he of aestion:
able effectiveness.

In shorr, Congress and the Presidens shondd
do their jobs and stop looking fov @ plaice oy

unload their hudgetary vesponsibibin




" attempt to pass a legislative resolution

v demanding a federal constitutional con-
Yvention charged with drafting and adopting a
»Balanced Budget Amendment.

'; So far, 32 states have adopted some kind of
’resulutmn calling for such an amendment. If
,34 states passed such resolutions, Congress
"would have to take action on a Balanced

Budget Amendment. Many political experts

conmder Michigan the key. If the Michigan
1'Legu;l:ature approved an amendment calling
»for a U.S. constitutional convention, they say,

*Congress would pass a Balanced Budget
,';Amendment and submit the legislation to the
~states for ratification.

Earlier this year, the Michigan state Senate

" passed a resolution calling for a constitutio‘nal
rconvention. The resolution now sits in the
'chhxgan House, which rejected it in favor af
+a resolution that calls for Congress to adopt a
:Balanced Budget Amendment but does not

"5 %

'.: I Y all will soon amve and with it another

T

~reconvenes, some senators hope to amend the
#House resolution, which now is in the Senate,
gto include a call for a convention, and send the
rnew version back to the House.

f‘:_ The National Taxpayers Union, armed
~with the voting records of those in the House
~who turned down the Senate resolution, is
rplanning to put the heat on Michigan’s state
“reps this fall. The lobbying will be hard to
"resnst A balanced federal budget is a mother-
rhood and-apple-pie issue. Legislators can
rpomt to an amendment in favor of a balanced
;U S. budget as proof of their fiscal responsibil-
;J,xty ~— without having to do anything as tough
rag trimming state spending, which might
zuctually make some recipients of state funds
vr’;mgry and cost the representatlves some votes.
FW e hope the honorable members in the House
{}Vlll stand firm against the pressure. :
r It's not that we're against balanced budgets
gor fear that a constitutional convention would
%run amok and destroy Thomas Jefferson’s Bill

~demand a convention. When the Legislature

. such as gold. Under such a system, bad policy
" will be reflected in a devalued currency as

- of the economic performance of their elected

: Balanced Budget, Yes! Amendment, No!

Rather, we're afraid that bacl?ers of a conven-
tion call from Michigan are right about the

. reaction of Congress. It just might read the

adoption by Michigan of a constitutional
convention call as an instruction to pass a
Balanced Budget Amendment of its own. If it
does, and that amendment is ratified, there is
every danger that Congress will indeed bal-
ance the budget — by hiking taxes to support
its spiraling spending level. _

As a result of the economic recovery and the
tax cuts adopted in 1981, federal revenue has
increased — through the first 10 months of
the current fiscal year it’s running a whopping
11 percent ahead the previous year. But

* congressional spending has grown even more.

Far from guaranteeing spending restraint, a
U.S. Balanced Budget Amendment may guar-
antee nothing but higher taxes. Remember the
$98-billion tax increase of 19827 Or the
$50-billion “deficit downpayment” of 19837
Has the federal deficit gone down? Did Michi-
gan’s constitutional requirement for a state
balanced budget prevent the accumulation of a
half-billion-dollar cash flow deficit? And was
that deficit retired by spending restraint or a
tax increase? By taxes, of course.

Deficits over the long term are not a
particularly good thing. But the current deficit
has not stimulated the inflation, high interest
rates, and general economic mayhem that
many economists predicted. If anything will

- swell the deficit to alarming proportions, it is a

sluggish economy created by a productivity-

-killing tax increase.

There is a better approach to solvmg the
nation’s fiscal problems. It's been tried before,
and it has worked, if not always smoothly.
Link the nation’s currency to a commodity,

people trade their paper money for gold. The
public will have an easily understood indicator

officials. Such a system is not as simple as
merely adopting a decree that budgets shall be

fwouldn’t impose quotas on shoe imports. “It's
.grossly insensitive toward the 200,000 workers

«in the American shoe industry,” complained
|0 N

didn't say whether he felt higher shoe prices
would be grossly insensitive to the nation’s

225 million shoe wearers. - "%

DX

rbf Rights, along with the checks and balances  balanced — but it has a better chance of
:tleveloped by Madison, Hamilton, and Jay. actually working. , n
’: -3
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*Footloose L

:: President - Reagan-said- last -week that he Sen. William Cohen, R-Maine. Sen. Cohen
!
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Rccenlly, I had a lengthy con-
versation with journalist Jef-
frey St john concerning the
200th anniversary of the Conslitu-
tion of the Uniled States and the
manner in which il is to be officially
commemorated.

Conservatives had been heart-
ened by the announcement, follow-
ing his 1981 reelection defeat in
lowa, that former Republican Sena-

tor Roger Jepsen was to be desig-

nated by President Reagan as the
full-time dircctor of the Bicentennial
Commission.

1 was therefore shocked and dis-

appointed to Jearn during April that
Senator Jepsen had been ousted
from the position (to which he had
never been forimally appointed)and,
as a consolation prize, named ad-
ministrator of the National Credit
Union Administration.

What had happened? Here is
what Jeffrey. St. John told the
Philadelphia Sociely, a conservative
“ideas” group, meeting in Chicago
on April 13

Hijacking the Constitution?

“While he conservalives have
been preoccupied with more
mechanical and mundane political
problems, the Democrats, liberals,
and leftists have aiready been busy
plotling ways to hijack the bicenlen-
rial, -

“Two orpanizations are already in
place. . . The Committee on the Con-
stitutional  System is headed b