District Court Council

DRAFT

Minutes of January 18, 2008 

State Law Library Conference Room
Helena MT
DCC Voting Members Present:

The Honorable Karla Gray, Chief Justice, Supreme Court

The Honorable John McKeon, District Court Judge, 17th Judicial District 

The Honorable Katherine Curtis, District Court Judge, 11th Judicial District
The Honorable Gregory Todd, District Court Judge, 13th Judicial District
DCC Non-voting Members Present:
Glenda Travitz, Court Reporter, 21st Judicial District

Glen Welch, Chief Juvenile Probation Officer, 4th Judicial District

Lori Maloney, Clerk of District Court, Butte

DCC Voting Members Excused:

The Honorable Mike Salvagni, District Court Judge, 18th Judicial District

Staff:

Lois Menzies, Court Administrator

Beth McLaughlin, Court Services Director

Becky Buska, Financial Services Director

Kelly Elder, Administrative Assistant

Guests:
Karen Nelson, Information Technology Director

Lisa Mader, Information Technology Division
Pat Gervais, Legislative Fiscal Division
The Honorable Loren Tucker, District Court Judge, 5th Judicial District

I. Welcome, Introductions, and Approve September 26, 2007 Minutes
The District Court Council met on Friday, January 18, 2008 at 8 a.m. in the Law Library Conference Room of the Justice Building in Helena. Chairwoman Chief Justice Karla Gray called the meeting to order. A quorum being present, the meeting duly convened and business was transacted as follows:

a. Approve September 26, 2007 DCC Minutes
· Judge Curtis proposed the following correction/addition to minutes:

· Section IV  Workload Study Progress 

The DCC recognized that the Workload Study Advisory Committee has accomplished its assigned task.  The committee was thanked by the DCC and dissolved.  Judge McKeon made a motion to adopt the minutes of the September 26, 2007 DCC meeting. Judge Curtis seconded, and Judge Todd called question. Motion carried unanimously.

II. 
Public Comment

None

III. 
Administrator’s Report – Lois Menzies
a. FY08 Budget Update

Lois reported that as of half-way through Fiscal Year 2008, the budget looks fine.  This includes our variable costs for the District Courts.  The transfer of public defender costs to the public defender system has helped to make our budget more stable and predictable.
· Budget Development

Lois reminded the committee that the OCA is soliciting proposals for the 2011 biennium from the District Courts. These proposals are due on the 25th of January.  
b. 
Update on Current Projects

· Self Help Law Program –  The OCA hired a statewide program administrator and a pro bono coordinator.  The OCA also entered into a contract with Legal Services for legal forms development.  
· Lois reported on statistics taken from surveys completed by participants at the new centers in Kalispell and Billings.  
· 84%  -  Very Satisfied
· 12%  -  Satisfied  
· Lois said that to try to get the service available throughout the state, they offered mini-grants upon application for up to $15,000.   The OCA received 8 applications, primarily for workstations, part-time staff to staff stations, etc.  
· Drug Court Funding –  The OCA has hired a statewide coordinator, Jeff Kushner.  He is focusing on developing mechanism to collect data statewide to capture activities of various drug courts throughout the state.  Particularly those 12 courts that are supported with state money.
· CASA Funding – money is being allocated to programs based on program size (determined by amount of reimbursement received over a 2 year period).  
· Have 1 quarter of performance data from these programs, which will be used to monitor the level of services provided by those individual CASA programs.
· Safety and Security – Lois reported that we received some one-time 
only money of $300,000 from the Legislature to fund safety and security projects in courtrooms and chambers. 
· Solicited applications for those funds and received proposals from 18 districts.  
· OCA is compiling and reviewing submitted proposals, noting that the amount requested ($575,000) exceeds the available funds. 
· Delighted with partnership with counties, who are proposing matching funds or in-kind services.  
· Money must be spent during this biennium.
· Judicial Video Network – Lois reported that equipment has been installed in Carbon, Teton, Pondera & Sanders counties.
· Looking for more counties down the road
· Receiving very positive feedback on this expanded network.
· Courtroom Infrastructure and Equipment Upgrades – the OCA replaced the obsolete equipment for recording and reporting. 
· Completed site visits in Missoula and Yellowstone Counties.  
· Upgraded one courtroom in Missoula County. 
· Electronic Case Filing System – The OCA received approx. $500,000 to pilot the concept.  
· Requesting appointment of a Commission on Technology subcommittee to define requirements of an e-filing system, assist in developing RFP’s and evaluate proposals received.
c. 
Update on Future Projects 


Lois briefly mentioned two projects that have not have any activity yet:.
The Judicial Calendaring Program and Document Management System cannot move forward until Full Court is installed.
d. Performance Measurement Update
Lois introduced a draft document listing tasks for the January – March timeframe.  
· First meeting will be held in Helena on February 25th & 26th.  
· Judge Curtis volunteered to chair this committee.
e. MJA Budget Priorities

Lois introduced an email letter from Judge Hegel, President of the MJA, which lists budget priorities for the MJA. The DCC members noted that the letter was received and reviewed. 
IV. 
FullCourt Overview and Update – Karen Nelson

a.   Background  

· In 2005, the Legislature provided partial funding to complete the rollout of FullCourt in the Limited Courts and partial funding to implement FullCourt in the District Courts.    
· The OCA chose  the 4th Judicial District to be the pilot district, which went exceptionally well.
· In 2007, the Legislature provided full funding, and full deployment is now under way.
b.   Factors in Selecting FullCourt - Mitigate Risk 
· Chose commercial product, widely used throughout U.S.
· Vendor, Justice Systems Inc, rates as one of top court case vendors.
· Utilizing FullCourt within the state since 2000.  System has shown stability and no technical difficulties.

· Project fully funded, including deployment.
· Utilizing ‘Track’ committees to vet core functionality and components.
· A special website has been created at www.courts.mt.gov under District Courts which is full of information regarding the rollout of FullCourt.  
d. Resources Dedicated to Project 
· Project Coordinator, Lisa Mader
· 6 Business Analysts/Trainers

· 1 Systems Analyst (data conversion)
· Help Desk and other IT staff as needed
e. Deployment Strategy

           During Pilot phase, IT realized that full conversion of all active and legacy 
case data is preferable. The rollout in each county is as follows:
· Pre-installation guide completed by Clerks. Analysts visit possible problematic areas and prepare report.
· Run 1st data conversion cycle, errors returned to Clerk for ‘clean-up’. Run 2nd data conversion cycle.

· Demonstrations of FullCourt to all staff & external entities at counties.  Solicit input.

· Week- long training program and production
f. Current Deployment Status

· The 4th, 18th, and 1st Districts are complete (this includes 5 counties: Missoula, Mineral, Gallatin, Broadwater and Lewis & Clark).
· Staff is actively working on deployment in Flathead (due 1/22), Silver Bow (due 1/28), Ravalli (March), Yellowstone (March), and Cascade (April)

g. Opportunities

· Opportunities for Improvement

· There are obviously differences in operating procedures from District to District.
· Lori reported on a meeting of Clerks from various urban districts, and shared that there is a need for uniformity across districts.  She would ask that Judges cooperate and work with Clerks to make some changes in order to make FullCourt system work.  Especially in areas of inputting scheduling in order to fully utilize calendar functions in system.
· Judge McKeon said that multi-county districts will have their own issues, where the only staff is the judge traveling with a hard copy calendar.

· He raised question about accessing system from remote locations.  Lisa Mader responded that this may be an option.

V.    In-Patient COE/UTPs – Follow-up from September discussion with
        Montana State Hospital – Beth McLaughlin

Beth reported that as of last week, MSH was having a difficult time with civil commitments, as they have 220 patients, but the facility is designed to hold only 135 patients.  However, the number of Criminal Psychiatric Evaluations (COE’s) and Unfit to Proceeds have dropped from 20 last year to 5 so far this fiscal year.  Beth also passed along Ed Amberg’s thankfulness to the committee for their support and willingness to look into this issue.

a.    Revision to Judicial Branch Policy #850, Section 1.0 Policy 
Beth reported that in looking at our Psychiatric Exam Policy  as directed by the DCC at the last meeting, she realized that Policy #850 had not been changed to reflect a statutory change in 2007.

Beth proposed addition of a sentence under 1.0 POLICY:  District Court Judges are encouraged to use community-based resources when appropriate and available.
b.    Strike Section 4.0 Civil Involuntary Commitment
Judge McKeon proposed to strike Section 4.0 from the Judicial Branch Policy #850.  All agreed.
c.   Modify Section 3.0 Criminal Unfit to Proceed
Judge Curtis proposed to modify Section 3.1 as follows: After a judicial determination has been made that the defendant is unfit to proceed under provisions of 46-14-221, MCA, expenses paid by the OCA, except as noted in section 3.2, …”. 
Judge Curtis made a motion adopt all changes to Judicial Branch Policy #850 as discussed. Judge Todd seconded, and Judge McKeon called question. Motion carried unanimously.

VI. Break
VII. Overview of National Studies on Minimum Staffing for Judges 
Beth  introduced Minimum Staffing for Judges Staff Report handout and discussed the findings in the report.  
a. Court Administrator’s Recommendations & Options:

· Montana could contract with the NCSC to develop a staffing model through a workload assessment.  
· The OCA would not recommend this approach at this time due largely to funding and staffing insufficiencies.
· Montana could continue with the goal of securing staff appropriate to support a judge, which may include a court reporter, a law clerk and a judicial assistant.
· The OCA would recommend this approach for several reasons:
· It is a goal, not a guarantee, thus there is no harm in having some standard by which to evaluate budget requests.

· The complement of staff is not unreasonable by national standards and judges have generally been cautious in requesting additional staff.

· The three-employee set of a law clerk, judicial assistant and court reporter is understood by executive and legislative branch officials.
b.   Motion to State Goal of 3 FTE per District Judge

Judge McKeon made a motion that the District Court Council recognizes a goal of 3 FTE (support staff) for each District Judge.  Judge Todd seconded, and Judge Curtis called question.  Motion carried unanimously.
c.   Motion to Adopt MJA Budget Priorities/Requests

Judge McKeon made a motion that the District Court Council encourages the OCA and the Supreme Court to strongly consider the MJA input as set out in the January 16, 2008 letter in setting the budget.  Judge Curtis seconded, and Judge Todd called question.  Motion carried unanimously.

VIII.  Juvenile Delinquency Intervention Program Evaluation – Lois Menzies
a.   Recap of 2007 Legislative Changes to JDIP
Lois recapped that in the 2007 Legislative session, both the Supreme Court and the Department of Corrections sought some changes to the Juvenile Delinquency Intervention Act (JDIP).  Part of this was to allocate $25,000/year from juvenile placement money to the OCA for program evaluation.  The statute requires the Cost Containment Review Panel to make a recommendation to the OCA on which placements, programs and services to evaluate each year. The OCA must seek approval from the DCC to conduct the evaluation. 
b.   Recommendation from Cost Containment Review Panel 

Lois introduced a letter from the Cost Containment Review Panel which recommends the evaluation of the success of in-state and out-of-state residential treatment facilities.  The OCA agrees with the recommendation, and asks for the DCC’s approval.

c.   Motion to Approve Cost Containment Review Panel Recommendation
Judge McKeon made a motion to approve the recommendations of the Cost Containment Review Panel as set forth in the letter dated October 18, 2007.  Judge Curtis seconded, and Judge Todd called question.  Motion carried unanimously.

  IX.   Travel Reimbursement – Judge Tucker

a.  
Judge Tucker’s Complaint Regarding Travel Reimbursement Policy            

Judge Tucker explained his concerns regarding the travel reimbursement policy, more specifically, how it has been applied to him.  He would like this group to use its position and influence to rectify a situation that he believes is wrong.  He believes that the policy, as it exists, is discriminatorily applied, and further questions whether there is any constitutional authority for the policy at all.  However, his predominant principle of discussion is that he believes there are two judges whose situations are absolutely indistinguishable from his, who are not afflicted by the policy as he has been.  He asks for this to be rectified.  In summary, 
Judge Tucker would like to drive his own automobile and be reimbursed as are all of the judges that drive their own automobile.

b.   Travel Policy Discussion

· The DCC members briefly discussed the following policies and rules that are used by the OCA to determine travel reimbursement:  Judicial Branch’s administrative policy on employee travel (Policy No 770), Montana Operations Manual (employee travel), and Administrative Rules of Montana (Risk Management and Tort Defense Division, State Vehicle Use).
· Chief Justice Gray stated that she believes it is ultimately the OCA’s obligation to implement policies in an overall sense.  She believes it would be inappropriate for the DCC to start directing Lois in the implementation of policies.  Chief Justice Gray doesn’t believe this group is in a position today to do anything to provide for the resolution of this issue.  
· Judge McKeon suggested that the DCC assist in enacting some standards that would be guidance for those interpreting the policies.  These standards could address some extenuating circumstances or factors such as hazardous road conditions, safety, and tired judges.  The standards would assist Lois and give her coverage in making travel decisions, especially in the event of an audit.  
· Chief Gray wants to first know what portions of the various policies we are required to abide by, and what portions are extraneous.  

· Judge McKeon made a motion to revisit policy 7.7.0 – the Judicial Branch’s administrative policy on employee travel, for the purposes of clarifying it.  Such clarification should assist in determining what constitutes extenuating circumstances. Judge Todd seconded, Judge Curtis called Question.  Motion passed. 
· Lois will prepare additional information for consideration at the next meeting. 

X. Other Issues

b. Next DCC Meeting

The next DCC meeting will be May 14, 2008 in Bozeman at 1 p.m. in conjunction with the Montana Judges’ Association meeting. 
XI. Adjourn

The meeting was adjourned at 12:17 p.m., by order of the Chair, Chief Justice Karla Gray.

