
State of XIontana 

RICT COURT COUXCI 

Approved 
Minutes of the Regular 

District Court Council Meeting 
March 15,2002 

DCC Votinc Members Present: 
Chief Jusrice Karia M. Gray, Moctana Suprene Coud. Helena 
f i r  Honorah!e Dime Earz, Disnicr Court Judge: 13'"udiciai District, Billings 
The Honorable %mas McRittrick. District Court Judge, 8" hdicial Disoict. Great Falls 
The Xonorable Ei! Dist-id Corn  Juage: 4" Judicial Disslct, Missoula 
The Honorable John Warner. District Cour: Judge, 13'"~;dicial Disinct, Hav~e 

DCC &on-votini: Members Present: 
Mke Rutchin, MrlCO: Lake County Cornmissioner. Polson 
Tin Smith, Montma C e m  Reporters Association (MCKk), Billings 
Glen Welch. Montana Jfiveniie Probation Officer; Association (3fJPO.Al Missocia 

Staff: - 
k c k  L e n s  S u ~ r e n e  Court .4-lrnmisna:or 
Bevcrley Boydl C o w  Senices Director 
Beth 3lcLaughlin- Human Resource Direcror 
Lisa Smith, Administrative Servkes Director 
Greg W3ippie; District Court Progam Manager 
Jane M. Hayden, Progam Specialist 

Guests: 
L. Kasoid B!attie. Zssistmt Dir~cror. 41XC01 Ee!ena 
Ma% Bugi.  Office of Budge.; and P;ogax Plaminy. Governor's Ofiice. Helena 
'Tim Call3'nm. hlIPO.% Grea; f alk 
Dmiei Cbeliri hformation Teclinologies Bureau Chief Depamenr of Corrections. Helena 
D o q  Ddwo.  Cour :\?pointed Special .kiivoc3tes I.CZS;\I. OCA. Helena 
Comic. E ~ c k s c ~  i.rgis!arive Services Division. Le&anve Br-cch. Brien- 
Sandra Oitzinger. XYii.4; Helena 



The Dis;ici Couz Comincil ?;a in reguiar session on F3da:;. March 15,11002, a: 5:00 a.m. 
ai I 3  10 East lockey. Beier,aj Montana. Chaierson Chief Jusricc 825% M. Gray called the 
3ez:irg ic or&;. A q u o r ~ x  'being pisent. the xeering iuly cocvcned and business 
ivas irarsaxed 2s foilows: 

@tern Yo. 1) 
WELCOME -433 ISTRODUCTIONS 

The Cnairpeison stated that there was no need for introductions and movei on to the approval of 
the Februxy 15: 2002 mirutes. 

(Item Yo. 2 )  
APPROVIU, OF FEBRTKRY 15.2002 MIUTTES 

The Chirperson presented the February 15,2002 minutes. 

\YEEF3L4S, The Disuicr Court Council has reviewed the Febraarj IS, 2002 minutes: 

TEAT. The Disnic? Court CuurLcii hereby a?proies the February 15,2002, minuxes 

Motion to adopt the February 15, 2003 minutes was requested by District C o w  Council Ilember, 
Judge &Lean. Motion to adopt was seconded by District Court Council hlmber, h d g e  
u-a~ner.  S o  f i ~ r t ~ e r  discussion. 

Ayes: Chief Jusiize Kar!a If. Gray 
Distnct Judge Diane Barz 
District Judge Thomas McKimicic 
Distr;ct Sudge Ed hlcLean 
District Judge J o h  Warner 

Xays: None 
Thc Chairprrion h r e u p o n  dec!ared ssid morion carried and adopted. 

(Item No. 3a) 
REOI.ESTIYG THE CO1"iCIL TO ADOPT TKE TRIITZ POLICY 

District Judge Jo:h W m e r  moved to adopt the State Travel Policy as it is written with the 
proviso to add specifics as zippropriare. 

\?BEREAS. T:?e Disc;ci Cour Courcil has rcvlewed %e State Trawl Policy witbhe proviso 
ti; add speciEcs as a~pr3priare. 

TfTEKEFORE BE IT RIESOLWD Bl THE DISTRICT COI liT COL3CIL 



kT. ,. . . e Chief Jutice Karla 51. Gray 
Distnc: h d g e  Diace Baiz 
District Judge Thomas McKitrrick 
D i ~ ~ c t  Judge Ed McLean 
Dishlct h d g e  John Tv~arner 

Naqs hone 
T-,e Charperson tlereupon dedared sa~d  aotion camed and adopted 

(Item No. 3b) 
R E Q ~ S T I X G  COLTCIL TO ADOPT STATE PROCLXICEXT PROCEDflRES 

Glen Welch asked if the budget information that was sent out was preliminary and whether or not 
Beverley Boyd and Greg Nlipple would bc visiting with the counties about their budgets. Chief 
Jusfce Karla Gray responded in the a h n a t i v e  to both questions. Mr. 5%-elch suggested a 
procedure .+%here the county would s i p  ofion bills and send them to the Montana Supreme Corn 
for direct Taqment. Lisa Smirh answered that that ma>- be a viable option. 

Judge I\-amer asked Ms. Smith whether the counties would have to purchase everything from the 
State's Central Stores. Ms. Smith explained tlm they might purchase from other sources if :he 
price is lower. Ms. S d h  stated that there woul? be a presentation on a b1asterCard Plxchasing 
Card Program at the next Comcil meeting. Each District Judge would control R-ho uses these 
cards. what can be purchased. and set the maximm amount to be spent. 

WHERFAS; I h e  District Cour: Council has rexiewed the State Procurement Piocrdures as 
amended 

TEEREFORE BE IT RESOL'LED Bk- THE DISTRICT COLXT COLYCIL 
Motion to adopt the State Procurement Procedures witii ihe proviso to add some specific and 
supplemen:al details at a later time by Disnct Court Council hlembe:, Judge Barz. Judge 
Mc?vlcKittnck seconded motion. Further discussion. Judge M z L r x  called the question. No 
f a k e r  discussion. 

TFL%T, The Disnic: Court Council hereby approves rhe State Procurement Procedures as 
amended. 

Ayes: Chiefhstice Karla M. Gray 
Dishct Judge D i a x  B a n  
District Judge Thomas McRim?ck 
Distnct Judge Ed McLean 
Disnict Judge Jolm Warner 

Nays: Xone 
The Chaiqerscn thereupo~ deSared said motion car;led snd adopied 



(item Lo. 4a) 
GEXERU. ITEMS - DEP-IRT\IF\T11. t 7 D  %TFS 

Human Resources - Workers Compensation lnsurance 
Beth tlcI.a~g:"iin staxed that court reporters electisg to ';.e icdependtmr contractors couid ptirckase 
x~of~ers  coinpmsaiion policies for $250 to $350 per year. 1-im Smith s:ad *a: it might be 
posssiSic io pu: a!]. c o ~ r t  rzporcers under a group policy w,d k e n  t??e cost would be dispersed per 
doliar amount e3rned per member of the group. Chief J'usf ce Karla Gray and .Judge \%-amer 
thought this would be a +<a5le option. hk. Smith further slrrtc.6 that :he one problem concexning 
a group poiicy covering the Montana Court Reporters Associarion was that not all coivt reponerr 
beiong to the Association and there is no nonetar?- incentive for them to join or even to substimte 
in court. A11 concllrred fnat independent cow: reporters caimot be considered stare employees for 
puvoses of workers coxpensation insarmce and could not be covered by the Court's u7orke:s' 
compensation policy. 

Lengthy discussion on how to insure all categories of independent contractors: court reporters. 
iriteqreters and secretaries. Ms. McLaughlin stated that if you Fire temporaries from an 
employneat agency3 the agency canes  the workers compensation. but voluntee:; and temporary 
employers come under the Judicia! Branch's Workers' Compensation Insurance. Further 
discussion concerned 6nding a flat rate of pay for :he various independent conuactors. 

Human Resources - Personnel Cpdates 
Beth LlcLaughlin listed hese tasks: 

lia5onal Center fcr State Courts (NCSC) will have drat? of staff classiiications n e a  
u-eek. P p ~ o l l  benefits and insurance packets have been sent to all sraff 
Courr re?orter election forms went out March 14,2002. 
Deposition and transcript forms went oct &Parch 14: 2002. 
field three insurance scminars the week of March 11" and another presentation will be 
scheduled for Missoula Count)i. 
There will be another insurance seminar today, March l5.2002: at 1:00 p.m. 
k x t  eemployee new-sletter should go out the week of March 18th with the help of Greg 
Whippie. 
Remaining pa:~oll packets will be sent out in mid-.b.?ril; 2002. 
If we can go with r:ne electronic time enuy system: then haicing will be done in June 
2002. 
Policy deveiopment group met March 7 .  2002, provided excellent feedback. Judge 
John McKeon has been a wonderful addition. Policy tmining for supervisors will be in 
June or July, 2002. 
Working w i e ~  Workers Compensation on keeping rates low and on safery plans. 

To do: Beth McLaughIin to investigate flat-fee rates for the variotxs categories of 
independent contractors (court reporters. interpreters and secretaries) to be presented 
at the April 19. 2002. District Court Council Meeting. 

(Item \o. 4b) 
G E \ E R V  ITEMS - DEP LXT'CIELT LL 1YD \TES 



One existiq derinition conce~.ing 2 dedicated revenue pro.iision means an aiiciiiistsative or 
legislative action thar allocates the revenue from a tax fee assessment or orha  source to an 
accolmr in the Staie Special Revenue Fund. 11s. Smith concludes that there are pobably- txo  
kinds of fmds in the District Courts: the first ma)- have an ahinistrative or legal basis for whish 
it was fom.ed a d  &at its uses are: and the second would be a "slush f a d "  tvhich would have no 
adminisrative or legal basis. The firs: t p e  tvill have to be dealr wiih on a mique basis to decide 
whether tihey do stay u-ith the county or if they are a specik  DDist-ict Court hnd.  If ir is 
detemined h a t  ir is a District Court fund it is more than likely ii will have to come over to the 
State and we wi!! need to find a way to account for it. Ms. S r i th  is developing a form to be sent 
13 t ie  Distnct Comt Fudges that a s k  what types of fmds exist in their courts, the mandate beb id  
them, and the balances in '&em. 

Lengtky discussion followed. Chief Justice Karla Gray concluded that the Disnict Judges should 
list a11 their various accounts and have bfs. Sm& iook a: a11 of them and make a proper 
desipation of each one. 

To do: Lisa Smith will be sending out forms next week to collect the following 
information: inventory of automobiles (whether they are leased or purchased): 
inventory of items costing more than S5OOO; installment loans: inventory of sensitive 
items (such as antiques and non-recorded items that might be susceptible to theft). 
M s .  Smith suggested that is would be a good idea to record furnishings whose value 
is not over $5000 even though the State does not require it. 

(Item So. 4c) 
GEXER-IL ITEMS - DEPLRTMEUT.-U CPDATES 

Grants 
Beverley Boy! acd Beth blcLaugh!in have identified 29 employees who are @ant fmded. T'ney 
have deterininrd that in FY 2003 only, the Board of Cnme Connol grants, B y x  gran?s 2nd 
Department of Justice pants cannoi be assumed by the State for administmiion. but stay with the 
couniies. It is asszmed tha: in the futilre (FY 1004 and on) the Stare will administer these 
akmmentioned grants. but that is not certain. There has not been a determination on the 
Depmnent of Corrections placement dollars that fund six employees. Tllese include Juvenile 
Probation OEcers md special project people. 

inere was 3 lengthy d~scussior. b>i Chief Jusrice Karia Gray, judge Ed ?&Lean, and Glen Welch 
conccrnins .what to do ,"  out Juvmie Probriiion m+oyers who are f c ~ d t d  b:; Federal Grants. 
These were r". conf1ic;ing 2oints: 

. k c m h g  to SB 176 all Jut-enile Frobation c ~ p i o y e r s  mus? S I ' C ~ ~ C .  State employers. 
If !,he State airwnes these eapioyees. the federal grant nlonies &at hind them cannot be 
tansferred :o the State. 
SBi-6 d d  not provide the f ad ins  LO rake over the iaiaiei  for these piit-funindcd 
eqloyees .  
These employees are the positmn that they m w  be k k d  by the State: but =a;- he fired . .  . imzediatel: a3ervara lor ?a& of 5ndirg. 



Chii.''Ju-i ,.,, CJr- . - .> .a led for District C w x  Council consmsi;s on this grant prob:em: 
I. Li<ictbe; we think t h e  is a better chance of k g i n g  onto thzse employees by 

1eai;k.g the= out thzie under the coumy nith t lz  Fedzal g m t s  !and not me= 
n-kct the iaw~ requires). or 

2. \T'-vi'z take a stand 3rd bfing them over becase  the law requires it and the 
L e g r  ac:ed on whar ?~med out to be i~accurate ir,forma%on aboili 
continuation of f ie  Fcderai fmding and s-e go to il.le Lc;lslahm and lobby fei n 
s'ilppiemeatai on this iten on a stand-alone basis. 

WHEREAS. The D l s ~ c :  Court Council has reviewed :he Grant infomat;or, and choizes, 

TEEREFORE BE I T  RESOL\-ED BY TNE. DISTRICT COLXT COLZVCIL 
Xotion to treat all Y O E ~  Court empioyees that arc now coun? employees and other em?loyees 
*at are Disrict Court employees as State employees as of July 1. 2002, requested by District 
Councii Member, Judge ?iIcLem, Motion to adopt was seconded by D i s ~ c t  Court Coilncii 
LLembe~, Judge Baz .  \io funhi.; discussion, 

TILiT, The District Cour  Counii! iiercby approves the Assu~np~ion of Al! Youth and 
Disrict Coliri employes as State employees as of July 1; 2002. 

Ayes: Chef  Justice Karia M. Gray 
Dishict Judge Diane Barz 
Distiict Judge lhomas McKimick 
District Judge Ed McLean 
Disoict Judse John Warner 

Nays: Xone 
The Chai~erson t t e r q ~ o n  irciared said no;ion carried z d  adopted 

(Item ho. 4d) 
GEXER 41- ITF \.IS - DEP 4RT11ENT I L  1YD ATES 

Jan- Fees 
Beverley Boyd has been working with Lori Maloney, Dena Tippets, LZke Hutchin, and Gordon 
Moms on Jury and ?%bess Fee payments. They have had some questiocs. issues. md concerns_ 
but hope to have these policies completed by the nevi meenng of the Distnct Court Councii on 
May 10.2002. 

(Item No. 4e) 
CENER.41. ITEMS - I)EP.AK!XENTM 'PLIATES 



(Item No. 6 )  

Finance - Fl- 2003 Rudoet 
Greg Tv"ni?pie is in the process of collecting the Diszict Cocrt budgets and by t!!e next DCC 
m e e k g  should have the budget numbers w-orked out for presentation. Greg \";hippie opmed up 
;6r ger.erai quesiions, Judge Barz asked about a 10 d l i o n  S p r e .  Mr. VXppIe mted d m  the 
!O million is the amount assumed by the Counties and the !8 million is the arnount assumed by 
the S~ate. Mike Hutchin asked on what budget line w-ould you put the Pub!ic Defenders. Greg 
Wipple responded that on the budget forms the public defenders would be p t  under Dishct 
Court Administration in ProfessionalContract Sexices. 

Senate Bill 176 states tllat: "(4). . .tke Srate shall reimburse counties: 
(i) in distric: court c&inal cases only: expenses for iadigent defense: and 
(iij in proceedings unde: subsection (ljje): (TiINCj 

(aj expenses for appointed counsel for the youth; and 
(3) expenses for appointed cowse! for the parent, gv;l;dianl or other person 

h-ving physical or legal custody of the youth." 
These costs will be reimbursed in muck the same manner that the existing Disbict Court 
Reimbursement Program does now. 

Mike Eatchin asked where to put Juvenile De:en;ion Cecters. Unanimous response was tkat they 
go iinde: :he County budget and do not come over to the State. 

Judge Warner askcd about the szuct-re and caregories of the budgets and if the Depa~ment of 
Revemc is helping us. Lisa Smith responded that we are working closely with the Departments 
of .4dminisratioc and Revenue to make certain that w-e can get the parriculx types of accounts 
onto t\e State system :hat are needed to nack the different costs for our categories. 
hSs. Smith hopes to present a solid proposal at the next DCC meeting. 

Harold Blanie said that Depamnent o l  Revenue had sent questionnaires to the Clerks of Distiict 
Court and hLXO who are not even part of the Diszict Court Assumption (SB176). Chef  Justice 
Gray made her own motion to have Lisa SmCth meet with her and they uill acquire a copy of 
whatever Revenue has sent out and have a discussion with Revenue as to whether they are or are 
not getting in the way of our project. Chief Justice Gray was very concened that rhc Department 
of Revenue ma: have sent out jometlling that touches on our project and have not informed us. 

Greg Tv'hppli: stated the there is ti!l work being done to detmnini- the costs :hat zre Exec! and 
va?.abic und appreciares the i q u t  he has received 6om r\e Counties. Jujge McLean stated that 
Pnlygxaph E.uminai:ons should no: be listzd as a cast at all - all agreed. 

(Item \o.  7 )  

Other Business 
Rick Lewis introduced Dan Ckiini as the new Information Tzcimology Directo~. who wili be 



. - Re-eks;lon io3s were diso<scted to Dis~ ic t  C o w  Council V 0 5 q  and Xon-v0rir.g Members 
wi:h expi3ng terns. OfElcial noiifica5on of re-eiection replaccmems aust  be recciied by 
tine xiddle of Fae .  

EIaroid Biattie expessed his gnatitude for cooperahor. between a!I ihe Dcpxtmentr, Agencies and 
Supraxe Court staff. hfi. Hlatiie requested to be placed oi: the nexr Disrrict Court Couniii 
e~enda  for a tikeen-minute przsmratioion. Chief Jusxice Gray assented. 

Schedule 
?;ex meeting scheduled i'ar A p i l  19; 2002. 
Schcdukd nem~ Distict Court Cocnc'l nxetings for July 19"; and A u e s t  16'~, 2002 

Tter- being no h h e r  business come before the Disticr Court Council. upon motion made, 
seconded. and canied. the meeting &-as adjourned at 1130 a.m. 

Chief Justice Karla M. Gray 
Chairperson. District Court Council 

Jznz M Haqden 
Cu9od;an and Recorder of Recorab 


