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]
MONTANA SEVENTH JUDICIAL DISTRICT
COURT RULES

DAWSON, MCCONE, PRAIRIE, RICHLAND AND WIBAUX
COUNTIES

RuULE 1 - DEPARTMENT AND ASSIGNMENT OF CASES

A) The Seventh Judicial District Court is divided into two
departments. Department One consists of Dawson, Wibaux, and Prairie
Counties. Department Two consists of Richland and McCone Counties.

The Honorable Richard A. Simonton, or his successor, is the
presiding judge of Department One. The Honorable Katherine M.
Bidegaray, or her successor, is the presiding judge of Department Two.

B) Chief Judge. The position of Chief Judge alternates.

In odd-numbered years, the Chief Judge is the presiding judge
of Department One. In even-numbered years, the Chief Judge is the
presiding judge of Department Two.

The duties of the Chief Judge shall be to provide for the efficient
management of the District Court business in cooperation with the other
judge of the District. The judges shall meet at such times as they agree.

C) Youth Court Judge. Each judge shall serve simultaneously as
Youth Court Judge for his or her department.

D) Allactions filed shall initially be assigned to the presiding judge
of the department in which the action is filed subject to transfer as set
forth below.

E) It is the responsibility of counsel, or the parties who are not
represented by counsel, to refrain from revealing information determined
by the Supreme Court or the legislature as confidential. Examples of
items that may be considered confidential under the circumstances
include social security numbers, financial account numbers, names of
minor children, birth dates, and anything already protected by federal or
state law.

F) A petition for consolidation, pursuant to Rule 42(a), Montana
Rules of Civil Procedure, shall be filed in each action to be consolidated.
The judge in whose department the initial action is filed shall determine
whether consolidation shall be ordered and all actions thus consolidated
shall be assigned to that department.

G) The work in the district shall be interchangeable between the
judges thereof during the absence or disability of either of them or upon
the request of either judge. Any judge making any order for a judge of
another department will be presumed to have acted with the consent of
that judge. Actions by one department relative to a case assigned to the
other department shall not, by that fact alone, result in a transfer of the
case.

H) Either judge may, with the consent of the other judge and after
stating the basis therefor, transfer any action, matter, or proceeding to the
other department. Notice of said transfer shall be provided to all parties.

1) In the absence of judicial disqualification, substitution, or
recusal, no cause may be transferred from one department to the other
without the Court’s order of approval, considered and signed by both
judges. In the event of a disqualification, substitution, or recusal, the
first judge invited to assume jurisdiction shall be the other judge of the
district, unless he or she has already recused himself or herself or been
disqualified or substituted.

RULE 2 - ScHEDULING

A) Law and Motion in each county in the Seventh Judicial District
shall be set and heard on the following schedule:

Dawson County - Every Tuesday beginning at 8:15 a.m.

McCone County - Second Thursday of every month beginning at

10:00 a.m.

Prairie County - First Thursday of every month beginning at

2:00 p.m.

Richland County - Every Wednesday beginning at 8:30 a.m.

Wibaux County - First Thursday of every month beginning at

9:00 a.m.

B) In Department One (Dawson, Prairie, and Wibaux Counties),
the Court will, on Law and Motion day, hear delinquency matters or youth
in need of care matters beginning at 8:30 a.m.; adoptions, uncontested
matters, judgment by default, probate matters, appropriate ex parte
matters and other civil matters at 9:00 a.m.; and criminal matters at 10:00
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a.m., or as soon thereafter as counsel may be heard.

In Department One, all Law and Motion matters should be scheduled
with the Clerk of Court with notice to the Judicial Assistant by noon on
the Monday prior to the scheduled Law and Motion day.

C) InDepartment Two (Richland and McCone Counties), the Court
will, as scheduled through the Judicial Assistant, hear criminal matters
beginning at 8:30 a.m. on Law and Motion Day; adoptions, uncontested
matters, judgment by default, probate matters, appropriate ex parte
matters, and other civil matters at 8:30 a.m. on the second, third, or fourth
Monday of the month; and youth in need of care matters and delinquency
matters on Mondays and Fridays.

In Department Two, Law and Motion matters will be scheduled as
follows:

8:30 a.m. Initial Appearance (Information, Petition for Revocation,
Fugitive from Justice, Arrest Warrants)

8:45a.m. Entry of Plea

9:00 a.m.  Answer Petition for Revocation
9:15a.m. Omnibus Hearing

9:30 a.m. Motions Hearing

9:45 a.m. Adjudicatory Hearing

10:00 a.m. Dispositional Hearing
10:15 a.m. Change of Plea
10:30 a.m. Sentencing Hearing

Tuesdays approximately one week prior to the trial date:
1:30 p.m.  Final Pre-Trial Conference

RuLE 3 - CourTROOM DECORUM

A) The pursuit of justice is a serious undertaking. Therefore,
conduct during the litigation process, both within and outside the
courtroom, must at all times satisfy the appearance as well as the
reality of fairness and equal treatment. Dignity, order, and decorum are
indispensable to the proper administration of justice.

Counsel and the parties are expected to dress in a manner that
reflects the seriousness of judicial proceedings and demonstrates
an awareness of the Court as a respected institution of the American
system of democracy. Coat and tie are proper attire for male attorneys.
Corresponding attire is appropriate for female attorneys.

Individuals appearing in the courtroom, in the judge’s office, or in
chambers shall conduct themselves in a manner befitting the dignity of
the Court. Portable telephones, pagers, and beepers shall be turned
off. Attorneys, their employees, law clerks, runners, law students, Court
employees, and litigants appearing in the Courtroom or in the Judge’s
Office or in Chambers shall dress in a manner befitting the dignity of the
Court.

General Courtroom Conduct:

1. Always be prompt.

2. Remove coats, boots, hats, gloves, sunglasses.

3. Stand when the Judge enters or leaves the Courtroom.

4. Do not interrupt the Judge or opposing counsel. Wait your turn.

5. Advise clients and witnesses of the formalities of the Court, the
appropriate guidelines, and any rulings on motions in limine. Encourage
their cooperation.

6. If there is a live microphone at counsel table, remember not to
confer with others or rustle papers near the microphone.

7. ALWAYS stand when addressing the Court and when making
objections, unless directed otherwise.

RULE 4 - ATTORNEYS

A) No attorney, unless the attorney’s name appears on the
pleadings in the case, may participate in any proceedings in the case until
the attorney’s name has been entered of record as one of the counsel.

B) In case of a dispute over the authority of an attorney to
represent a party to a proceeding pending before the Court, the Court
will not recognize the right of the attorney to appear in such proceedings
unless the attorney has a retainer in writing, signed by the client, filed
in the record of the case, or unless the party has personally signed the
pleadings by virtue of which the attorney appears.

C) No attorney may withdraw from any case, civil or criminal,
except by consent of the client or by leave of Court after notice served on
the parties and opposing counsel. This provision is subject to Sections
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37-61-404 and 405, MCA, and Uniform District Court Rule 10.

D) Attorneys may not address a witness on the stand in any
manner except to propound the question to which an answer is desired.
Attorneys will not be permitted to address each other during a trial or
argument except by permission of the Court, and then must use “Mr.” or
“Ms.

E) From six months after the time for appeal from any final
judgment or decree expires, the court shall presume that a counsel who
previously represented a party no longer represents that party in that
particular matter. This rule does not prohibit continued representation in
such matter if the client and attorney agree nor is it intended to prohibit
earlier termination of the attorney - client relationship upon proper notice.

RuLE 5 - Foop, Drink, CELL PHONES

A) No one shall bring food or drink into the Courtroom except
for non-alcoholic liquids in suitable containers, except that only water is
allowed in the courtroom when the judge assigned to Department One
is presiding.

(B) Without court consent, cell phones are allowed in the
Courtroom only if they are turned off. A person shall NEVER use a cell
phone to relay pictures or testimony to someone outside the Courtroom
or to text message someone outside the Courtroom.

RULE 6 - COURT SECURITY

In any case where a party or other interested person believes that
a potentially violent situation may arise, that person, through counsel or
pro se, shall notify the assigned judge and/or court bailiff sufficiently in

advance so that appropriate security measures may be taken.

RULE 7 - ScHEDULING ORDERS AND COMMUNICATIONS

WITH THE COURT

A) The Court will not receive letters or other communication from
counsel or parties which do not include on their face that copies have been
provided to opposing counsel. The Judicial Assistant will either return
it to the sender or provide it to the judge with copies to pro se litigants
and counsel of represented litigants. A Judge will not accept telephone
calls from counsel or the parties, unless opposing party is also on the
telephone or has consented to the call in advance. Properly noticed
letters will be filed with the Clerk of Court and made a part of the Court
file. Copies will be sent to all parties or counsel.

B) There will be no ex parte discussions with the Court of
substantive issues involved in pending or anticipated cases without
the presence of, or notice to, all opposing counsel, or without approval
or stipulation by opposing counsel. With stipulation or approval, all
discussions will be held before the Clerk of District Court, the Court
Reporter, or both. A violation of this rule may result in a disqualification
of the judge for cause as well as imposition of sanctions against the
offending attorney or party.

C) If a judge has a motion or decision in a bench trial under
advisement for more than 30 days, each party affects may, without fear
of adversely affecting their position on the matter, send to the Judge a
reminder letter particularly describing the matter under advisement and
stating the date on which the matter was taken under advisement.

RuLE 8 - FiLinGs

A) All motions and briefs shall be filed with the Clerk of District
Court.

B) Upon the filing of a motion for leave to file an amended
complaint or answer, a complaint in intervention, or any other pleading
requiring the leave of the Court to file, the movant shall file with the
motion a copy of the proposed pleading or amendments and lodge the
original with the Clerk of Court. If leave to file is granted, the Clerk shall
immediately file the amended document.

C) Except as provided in Uniform District Court Rule 4, no one
may file discovery documents with the Clerk of Court without prior leave
of the Court. Upon receipt of a deposition pursuant to Rule 4, MUDCR,
after leave of the Court has been granted, the Clerk shall file it in the
open file, unless otherwise ordered.

D) When a litigant incorporates a demand for a jury trial in a
pleading, the litigant shall so indicate the demand in the title as well as
in the body of the pleading.

E) The Court may, on its own initiative and upon such terms as

the Court deems just, strike any papers filed which do not conform to
Rules 1 and 2 of the Montana Uniform District Court Rules or to Rule 10
or Rule 11 of the Montana Rules of Civil Procedure.

F) Each written order of the Court mustimmediately be presented
to the Clerk of Court for filing.

G) A copy of any order, the original of which is being taken out
for service, shall be presented to the Clerk of Court for a minute entry
immediately upon obtaining the judge’s signature.

H) When a Montana attorney associates with an out-of-state
attorney who is appearing pro hac vice on a Montana case, the Clerk
of Court will mail orders and notices from the District Court to in-state
counsel only with few exceptions.

RuULE 9 - BRIEFS

A)  Counsel and parties without counsel shall first file with the
Clerk of District Court and serve on all opposing counsel or opposing
parties without counsel all briefs presented to the Court.

B) All briefs required by rule, regulation, or by Court ordered to be
filed by a date certain shall be filed by 5:00 p.m. on that date. Unless a
litigant seeking extension of a filing deadline obtains approval from the
Court prior to the date certain and provides notice to each other party,
the Court may disregard the brief and cite the delinquent party’s attorney
for contempt for filing a brief beyond the date certain.

C) No individual brief shall exceed 25 pages in length, exclusive
of indices and appendices, without prior leave of the Court.

D) Follow the most recent uniform system of citation. For
citations to Montana Supreme Court cases, see Matter of Opinion Forms
and Citation Standards (Dec. 16, 1997) 54 St. Rep. 1357; amended by
Matter of Amending Citation Standards for TM Supreme Court, Rule
AF 07-0064 (Jan. 22, 2009); amended by Matter of Opinion Forms and
Citation Standards of the Supreme Court of Montana (Feb. 25, 2010).

RuLE 10 - FacsiMILE AND EMAIL FILINGS

A) Documents may be submitted for filing by mail, email, or fac-
simile with the Clerk of Court. Documents submitted by email must be
emailed to the address provided by the Clerk of Court and those submitted
by facsimile must be faxed to the following applicable facsimile numbers:

Dawson County Clerk of Court
McCone County Clerk of Court
Prairie County Clerk of Court
Richland County Clerk of Court
Wibaux County Clerk of Court

(406) 377-7280
(406) 485-3436
(406) 635-5576
(406) 433-6945
(406) 796-2625

B) A person who submits a document for filing by facsimile or
email must follow the following guidelines:

1. All documents must be properly signed and dated.

2. Email documents must be in a PDF format and submitted as
an attachment to an email.

3. Ahard copy original of a faxed or emailed document must be
provided within five business days.

4.  The Clerk of Court shall print, date stamp, and file the email
or facsimile. The hard copy original shall be filed upon receipt. When
the Clerk of Court files the original document, he or she shall retain the
first page of the faxed or emailed version, reflecting the date it was filed,
and may discard the remainder of the faxed or emailed copy.

C) The date and time of transmission to the Clerk of Court shall
be the date and time of filing. If the original is not served on the same
day as the facsimile or email, service of the facsimile must be made as
provided in Rule 5, Mont. R. Civ. P. It is the obligation of the person
faxing or emailing a document to arrange for it to be delivered to the
Clerk of Court. A facsimile or email document must show all necessary
signatures or it will not be filed by the Clerk.

D) The sender shall, on the date of the facsimile or email, mail the
original of whatever is sent by facsimile or email to the Clerk of Court by
first class mail. The original must be signed pursuant to Rule 11, Mont.
R. Civ. P. The Certificate of Service must reflect that a facsimile or email
was sent to the Clerk of Court and the date of such transmission. Unless
an order of Court is obtained extending the time, failure of the sending
party to provide the Clerk of Court with the original within five working
days shall cause the facsimile or email document to be stricken and it
shall be of no force and effect whatsoever. It shall be the obligation of the
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party filing the facsimile document to ensure that the original document
is received by the Clerk of Court within the allotted time.

E) The use of facsimile transmission shall not change or delay
the required payment of fees. It shall be the obligation of the person
filing the facsimile document to pay any required fees in the manner and
within the time required by the Clerk of Court. It shall be the obligation
of the person faxing any document to pay any costs associated with the
use of the telefax service.

RuLE 11 - CourT RECORDS

A) The Clerk of Court shall not permit any person other than the
Judge and Judge’s staff to remove any files or documents to be removed
from the office without obtaining a receipt from any party removing the
file or court record.

B) The records and files of youth in need of care matters shall
not be withdrawn, examined, or inspected by anyone except as allowed
under Section 41-3-205, MCA.

C) The records of the Youth Court are governed by Section 41-
5-601 et seq., MCA.

D) The records in adoption matters may not be withdrawn,
examined, or inspected by anyone except upon order of the Court.

E)  Nowill, bond, or undertaking shall be removed from the Clerk
of Court’s office under any circumstances except by the Judge and the
Judge’s staff.

F)  No judgment shall be removed from the Clerk of Court’s office before
it is recorded.

RuULE 12 - SERVICE OF PROCESS AND PAPERS

A) Proof of service of all papers required or permitted to be served, other
than those for which a particular method of proof exists in the Montana
Rules of Civil Procedure or other applicable statute, shall be filed with
the Clerk of Court promptly and in any event before any action is to be
taken thereon by the Court or the parties.

B) Whenever the Clerk of Court is required to furnish notice of any
pleading, the party requesting the judgment or order shall furnish all
necessary copies of the pleadings, judgment, or order to the Clerk of
Court together with properly addressed and stamped envelopes.

RuLE 13 - HEARINGS ON MoOTIONS

Note: See Uniform District Court Rule 2.

A) When counsel desire oral argument on a motion, they shall
so state in a separate document entitled “Request for Oral Argument,”
including therein the reasons in support of oral argument and why they
are unable to articulate their position fully and satisfactorily in a brief.

B) Counsel shall include with their “Request for Oral Argument”
a proposed “Order Granting Oral Argument.”

C) If the Court determines, at the request of counsel or on its
own motion, that oral argument would be beneficial to a determination
of a motion, the Judicial Assistant will contact counsel and schedule
the argument at a time and on a date convenient to all parties. If the
Judicial Assistant is unable to contact counsel or receives no input from
them within a reasonable period of time, the Judicial Assistant will set
oral argument at a time and on a date convenient to the Court. If the
time and date is inconvenient for counsel, the Court will expect another
member of the firm, office, or agency to appear.

D) The Court, on its own initiative or upon a written motion of any
party with notice to all adverse parties, may continue scheduled hearings
on pending motions. Each motion to continue must include a state-
ment that opposing counsel has been contacted and either consents or
objects. The motion must also include at least three dates on which all
counsel can be available if the motion to continue is granted. The party
filing the motion to continue must submit a proposed order granting the
continuance with the motion and state the reason for the continuance.

E) Time settings for hearings on contested motions will be
obtained exclusively from the Judicial Assistant.

F) The proponent of any motion filed with the Court shall be
responsible for indicating whether the opposing party objects and for
submitting a proposed order granting the relief requested.

G) Prior to show cause hearings, and especially in Youth In Need
Of Care cases, counsel and the parties are expected to be available in
or near the Courtroom at least 45 minutes before the hearing for the
purpose of discussing settlement. If the parties settle any issues, counsel

m ©2016 Lawyers’ Deskbook & Directory

for the State must inform the Court of the settlement prior to proceeding
to present any testimony, other evidence, or argument.

H) If a party submits a motion fewer than 14 days before a sched-
uled hearing, the party shall request a shortened briefing schedule that
allows full briefing of the issues and indicate in the motion the position
of the adverse party with regard to a shortened briefing schedule; or
the Court will not act upon the motion prior to the scheduled hearing,
because the Montana Uniform District Court Rules entitled the adverse
party at least 14 days to file an answer brief. Counsel shall also submit
a proposed order when submitting the motion.

RuLE 14 - ScHEDULING CONFERENCE

A) A scheduling conference shall be held as appropriate to
determine a trial date as well as other deadlines. The conference shall
be held pursuant to Rule 16, Mont. R. Civ. P. Counsel for all parties
and parties not represented by counsel must appear personally or by
pre-approved telephone or video conference. If counsel or an
unrepresented party does not appear on the date and at the time set
for the scheduling conference, he or she is subject to being held in
contempt and the scheduling conference will proceed with dates,
times, and deadlines determined by the Court and the parties who are
represented.

B) Pursuant to Rule 16(b), Mont. R. Civ. P., the following matters
are exempt from the scheduling procedure required by this rule:

1) Juvenile Cases

2) URESA Actions

3) Dependent and Neglect Matters

4) Abstracts and Transcript of Judgment

5) Adoptions

6) Involuntary Mental Commitments

7) Probates

8) Criminal Actions (already covered by the omnibus hearing)

9) Small Claims Appeals

10) Administrative Appeals

11) Seizures and Forfeiture

12) Habeas Corpus

13) Name Changes

14) Conservatorships and Guardianships

RuLE 15 - MoTions IN LIMINE

The deadline for filing motions in limine will typically be set at the
time of the scheduling conference and will be set sufficiently in advance
of trial so that the opponent may respond within the time allowed by the
MUDCR and the Court has the time to set the motion for hearing and
make a decision. If the circumstances giving rise to a motion in limine
could not have been anticipated prior to the motion deadline, the Court
will consider motions in limine at any stage of the proceedings.

RuLE 16 - TRiIAL CALENDAR

A) All documents shall be submitted as required in a scheduling
order.

B)  If either party wishes to continue a matter after the date
and time for trial has been set, he or she shall give to opposing party
reasonable notice that a motion to continue will be filed and the rea-
sons therefor. The motion must contain the statement that counsel
has been consulted and agrees with or objects to the continuance. All
applications for continuances must indicate that the client has been
notified. The motion must also include at least three dates that all counsel
can be available if the motion to continue is granted. A proposed order
granting the continuance must be submitted with the motion and contain
the name of the party requesting the continuance and the reasons for
the continuance. Continuances may be granted if such a continuance
does not inconvenience the Court and interfere with the trial calendar.
Continuances, even when stipulated to by counsel, will not be routinely
granted. In exigent circumstances, one date agreeable to all parties and
the Court shall be sufficient.

Except for extreme emergencies, this rule will be strictly followed.

RuLE 17 - CoNDucCT OF THE TRIAL

A) Following a scheduling conference and order therein, said
cause, and such others as the Court shall direct, shall be set for trial.
Notwithstanding the above, the Court may, in its discretion and upon such
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notice as the Court deems reasonable, set for trial any cause coming to
issue.

B) Trial briefs shall be submitted as required in the pre-trial order.

C) When, after the day is fixed for the trial of any cause, either
party shall desire a continuance, he shall give to opposing party a
reasonable notice that application will be made and upon what grounds.
For good cause, the time may be shortened. Continuances may be
granted on the Court’s own motion or upon motion of counsel or a party
if such a continuance does not inconvenience the Court in the process
of the trial calendar. Continuances, even when stipulated to by Counsel,
will not be routinely granted.

D) During any contested hearing, no argument or motion to
the Court, other than a formal objection, will be entertained unless the
attorney making the same first rises in his place to address the Court and
the Court grants a request for argument. Argument, when permitted by
the Court, shall cease upon completion of rebuttal.

The party whose duty it is to offer proof first in any trial or proceeding
shall have the right to open and may close the argument. Should the
adverse party waive argument, no rebuttal will be permitted.

In the examination of witnesses, but one attorney for each party will
be permitted to examine or cross-examine the same witness, except by
prior permission of the Court.

E) In any case, civil or criminal, no agreement or stipulation
between the parties or their attorneys with respect to the proceedings in
any cause will be considered for any purpose by the Court unless made in
open Court on the record or entered on the minutes, or unless in writing,
subscribed by the party against whom it is sought to be enforced, or by
his attorney. It shall be the duty of the party relying upon such minute
entry to see that it is duly made.

RuLE 18 - JURY TRIALS

The following conduct shall apply to all jury trials, unless specifically
addressed differently in a pre-trial order or omnibus hearing:

1. If the case is settled after the Clerk of Court has mailed the
notices to the jurors, each counsel is expected to pay $100 to the Clerk
of District Court to help defray the cost of notifying each juror that the
case is settled and he or she need not appear for trial.

2. Attorneys shall have a conference with the Judge one-half hour
prior to trial.

3. Aroutine trial day will begin at 9:00 a.m. with the luncheon recess
at 11:45 a.m.

Trial will resume at 1:15 p.m. and will end at 4:30 p.m. There will
ordinarily be one fifteen-minute mid-morning and mid-afternoon recess
each day. The Court may extend the trial past 5:00 p.m.

4. Each party shall prepare an index of exhibits which he or she
expects to offer. Atthe pre-trial conference, counsel shall provide a copy
for the Court and a copy for opposing counsel.

5. Counsel shall affix labels to their exhibits before the pre-trial
conference, legibly marked with the exhibit number or letter and the
cause number. Plaintiff's exhibits shall be marked in numerical sequence;
Defendant’s exhibits in alphabetical sequence. If there are more than
twenty-six exhibits for the Defendant, they shall be marked “AA,” “BB,”
etc.

6. Itis expected that a copy of each labeled exhibit will be provided
to opposing counsel at or before the pre-trial conference, and counsel
will provide an additional copy of each labeled exhibit for the Court at
that time, bound in a ring binder and index tabbed. To expedite trial,
each exhibit to be offered shall be reviewed by opposing counsel prior
to the pre-trial conference with the Court and a determination made as
to whether an objection will be lodged and the basis for the objection. It
is not anticipated that there will be interruptions of the trial for review of
exhibits.

7. Counsel shall provide the Court with two copies of a list of their
respective witnesses at the pre-trial conference. One copy will be given
to the Court Reporter to avoid asking the spelling of names.

8. Counsel shall prepare a glossary of any unusual or technical
terminology and provide it to the Court Reporter prior to trial.

9. Attorneys shall provide the Court and opposing counsel with
instructions and verdict forms at the Pre-trial Conference, and any
additions as soon thereafter as possible. Attorneys shall check
instructions to avoid duplicates. The new Montana Pattern Instructions
shall be used as primary source.

10. Instructions shall be on an 8 1/2 x 11 paper, and in the form of
the attached Instruction, one set with source shown and the other without
source shown.

11. Attorneys shall check their proposed instructions for spelling,
errors in gender, and singular or plural parties.

12. The length and conduct of voir dire examination shall not exceed
one and one-half hours per side without prior leave of Court.

a) Only one attorney for each party shall be allowed to question
the prospective jurors on voir dire.

b) The only proper purpose of voir dire is to select a panel
which will fairly and impartially hear the evidence presented and render
a just verdict, and todetermine the grounds for any challenge for cause.
Accordingly, the Court, in exercising its discretion, will discourage counsel
from:

1) Asking questions of an individual juror that are capable of

being asked collectively.

2) Asking questions covered by and answered in a juror

guestionnaire, except to explore some answers in great depth.

3) Repeating questions asked and answered.

4) Using voir dire for the purpose of attempting to instruct

the jury on the law.

5) Using voir dire for the purpose of arguing the case.

6) Asking a juror what his verdict might be under any

hypothetical situation, based upon expected evidence or

otherwise.

13. There shall be no vocal challenge of jurors except for cause.
Peremptory challenges shall be exercised or waived by counsel indicating
on the jury list to be kept by the Clerk of Court what jurors are peremptorily
challenged.

14. No exhibits or charts will be allowed in opening statement without
prior approval of the Court.

15. Attorneys should not stand between the witness and the jurors.

16. If counsel intend to use diagrams or large exhibits, itis preferred
that they be prepared before trial and placed on the board or otherwise
mounted for display in the courtroom during recesses to best utilize
available time. Erasable black board illustrations are discouraged since
they cannot be preserved for the appellate record.

17. Attorneys should not have witnesses go to the easel with their
back to the Court Reporter.

18. On the examination of witnesses, only one attorney for each
side will be permitted to examine or cross-examine the same witness
without prior permission of the Court.

19. Any attorney or party who anticipates that any witness to be
called in trial may refuse to answer a question on the grounds that the
answer may tend to incriminate him or her, shall so advise the Court in
advance of such witness testifying. The Court shall hold a hearing outside
of the presence of the jury to determine if, in fact, such will be the case.
An appropriate order will then be entered for the purpose of avoiding, if
possible, “taking the 5th” in the presence of a jury.

20. If the attorney for either party offers himself or herself as a
witness on behalf of his client and gives evidence on the merits of an
issue, he or she shall not argue the case or sum it up to the jury except
by permission of the Court and then he or she shall not comment on
his or her own testimony. The only exception to this rule is the issue of
attorney’s fees.

21. Not more than three witnesses for each side will be allowed to
testify as to character in any case, civil or criminal, without first obtaining
permission of the Court.

22. In any case, civil or criminal, no agreement or stipulation
between the parties or their counsel with respect to the proceedings in
any cause will be considered for any purpose by the Court unless made
in open court on the record or entered upon the Minutes, or unless in
writing, subscribed by the party against whom it is sought to be enforced,
or by his or her attorney. It shall be the duty of the party relying upon
such minute entry to see that it is duly made.

23. The Court will provide the attorneys with the prearranged order
of the Instructions to be given.

24. NOTE - The Court will be in session until at least 4:30 p.m.
Have witnesses ready to testify. Do not waste jury time. If arguments
need to be made outside the presence of the jury, inform the Court before
the jury is called in, or do so during recesses.

25. The Judge needs time to make rulings on objections -
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Note: contact the local District Court for any exhibits or forms referred to within these pages.

questioning by attorneys will not proceed until the Judge rules. Attorneys
may make arguments only with the approval of the Judge and outside
the presence of the jury. It is the responsibility of objecting counsel to
interpose the objection before the witness begins answering, otherwise
the objection is untimely.

26. Attorneys should advise their witness to “speak up” when
testifying.

27. Offers of proof will be made, whenever possible, during recesses
and outside the presence of the jury.

28. At no time during the trial, except in voir dire, may the attorneys
ask questions or seek information from the jury.

29. The use of any electronic evidence must be preceded by
complete setup and testing of all equipment prior to the opening of Court
or during a recess.

30. ltis the responsibility of all attorneys to brief their witnesses on
matters which are inadmissible, such as the mention of insurance, and
matters which have been excluded by Court Order.

31. If exclusion of witnesses has been ordered, it is the responsibility
of each attorney to exclude their own witnesses and to instruct them not
to discuss their testimony with waiting witnesses.

32. Attorneys have the responsibility of keeping themselves, their
parties, and their witnesses apart from the jury at all times.

33. Unless advance permission is granted by the Court, attorneys
shall be limited to one hour per side for final argument, including Plaintiff's
rebuttal argument.

34. During final argument, the attorney must stay a reasonable
distance from the jury box.

35. One attorney from each side shall stay in the Courthouse during
jury deliberations unless otherwise directed by the Court.

36. Attorneys must be courteous to one another and to the Court
staff.

37. Parties and witnesses must be appropriately dressed.

38. Unless advised by the Court to not call the jury, the Clerk of
Court shall begin notifying prospective jurors as necessary following the
date for status reports so jurors have time to make necessary work and
personal arrangements. The jury will not be called off unless the clerk
is so directed by the Court.

RuLE 19 - BENCH TRIALS

The following conduct shall apply to all bench trials, unless
specifically addressed differently in a pre-trial order or omnibus hearing:

1. Aroutine trial day will begin at 9:00 a.m. with the luncheon recess
at 11:45 a.m. Trial will resume at 1:15 p.m. and will end at 4:30 p.m.
There will ordinarily be one fifteen-minute mid-morning and mid-afternoon
recess each day. The Court may extend the trial past 5:00 p.m.

2. Each party shall prepare an index of exhibits which he or she
expects to offer. Atthe pre-trial conference, counsel shall provide a copy
for the Court and a copy for opposing counsel.

3. Counsel shall affix labels to their exhibits before the pre-trial
conference, legibly marked with the exhibit number or letter and the
cause number. Plaintiff’s exhibits shall be marked in numerical sequence;
Defendant’s exhibits in alphabetical sequence. If there are more than
twenty - six exhibits for the Defendant, they shall be marked “AA,” “BB,”
etc.

4. Itis expected that a copy of each labeled exhibit will be provided
to opposing counsel at or before the pre-trial conference, and counsel
will provide an additional copy of each labeled exhibit for the Court at
that time, bound in a ring binder and index tabbed. To expedite trial,
each exhibit to be offered shall be reviewed by opposing counsel prior
to the pre-trial conference with the Court and a determination made as
to whether an objection will be lodged and the basis for the objection. It
is not anticipated that there will be interruptions of the trial for review of
exhibits.

5. Counsel shall provide the Court with two copies of a list of their
respective witnesses at the pre-trial conference. One copy will be given
to the Court Reporter to avoid asking the spelling of names.

6. Counsel shall prepare a glossary of any unusual or technical
terminology and provide it to the Court Reporter prior to trial.

7. Stipulations will be placed on the record before the opening
statement by Plaintiff’s counsel. This is especially helpful in dissolution
actions so the Court is aware of what issues have been resolved and is
prepared to anticipate questions of relevancy.
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8. Attorneys should not have witnesses go to the easel with their
backs to the Court Reporter.

9. If counsel intend to use diagrams or large exhibits, it is preferred
that they be prepared before trial and placed on the board or otherwise
mounted for display in the courtroom during recesses to best utilize
available time. Erasable black board illustrations are discouraged since
they cannot be preserved for the appellate record.

10. On the examination of witnesses, only one attorney for each
side will be permitted to examine or cross-examine the same witness
without prior permission of the Court.

11. NOTE - The Court will be in session until at least 4:30 p.m.
Have witnesses ready to testify.

12. Not more than three witnesses for each side will be allowed to
testify as to character in any case, civil or criminal, without first obtaining
permission of the Court.

13. Not more than three non-expert witnesses for each side will
be allowed to testify concerning parenting practices and abilities in any
contested action concerning custody or visitation of children without first
obtaining permission from the Court.

14. In any case, civil or criminal, no agreement or stipulation
between the parties or their counsel with respect to the proceedings in
any cause will be considered for any purpose by the Court unless made
in open court on the record or entered upon the Minutes, or unless in
writing, subscribed by the party against whom it is sought to be enforced,
or by his or her attorney. It shall be the duty of the party relying upon
such minute entry to see that it is duly made.

15. The Judge needs time to make rulings on objections -
guestioning by attorneys will not proceed until the Judge rules.

16. Attorneys should advise their witness to “speak up” when
testifying.

17. The use of any electronic evidence must be preceded by
complete setup and testing of all equipment prior to the opening of Court
or during a recess.

18. If exclusion of witnesses has been ordered, it is the responsibility
of each attorney to exclude their own witnesses and to instruct them not
to discuss their testimony with waiting witnesses.

19. Attorneys must be courteous to one another and to the Court
staff.

20. Parties and witnesses must be appropriately dressed.

RuLE 20 - FINAL PARENTING PLAN, DiSCLOSURE

In dissolution of marriage or legal separation actions, a decree will
not be signed unless the court file contains proof of compliance with the
following:

A) Section 40-4-234, MCA. In the event there are minor children
who are the issue of the parties, the proposed final parenting plan must
be in sufficient detail for the Court to determine whether it is in the “best
interest of the children.”

B) Sections 40-4-254 and 40-4-257, MCA. For other than
summary dissolutions, these statutes provide a final declaration of
disclosure of assets, liabilities, and a current income and expense
declaration. Note the certification and filing requirements under Section
40-4-254, MCA. Also note, under Section 40-4-257, MCA, final disclosure
requirements may be waived, but only if the preliminary declaration of
disclosure requirement of Section 40-4-252, MCA, has been complied
with.

C) The statutes do not make an exception for dissolutions or
separations by default.

D) Rule 5(a), Mont. R. Civ. P. provides, in part: “No service need
be made on parties in default for failure to appear....”

E) Requesting relief at trial that is different from that originally
requested at the time of service is an “additional claim.” Rule 54(c), Mont.
R. Civ. P. requires that a judgment by default not be differentin kind from,
or exceed in amount, that prayed for in the demand for judgment. Thus,
when a respondent has failed to appear and that person’s default has
been entered, or could be entered, the relief requested by the petitioner
at the time of hearing may not differ from the relief requested in such
documents as the Petition, Proposed Parenting Plan, and Proposed
Division of Property and Debts.

F) Rule 55(b), Mont. R. Civ. P. requires that a request for entry
of a default judgment be to the Court and not to the Clerk of Court
if it is for other than a sum certain. Dissolution and Separation ac-



Note: contact the local District Court for any exhibits or forms referred to within these pages.

tions, by requiring a finding that a division of property and debts is not
unconscionable, precludes the Clerk of Court from entering a default
judgment and invokes the discretion of the Court. If judgment by default
is sought against someone who has appeared, that person must be
provided written notice of application for judgment at least three days prior
to the hearing. Additionally, if it is necessary for the Court to take into
account or to determine the amount of property or debts, or to establish
the truth of any allegation so as to enable it to enter judgment or to carry
judgment into effect, the Court “may conduct such hearings or order such
references as it deems necessary and proper...."

G) The obvious reasons for the above rules are to provide notice
to the respondent of what the petitioner is requesting; the petitioner’s
detailed proposed parenting plan; the petitioner’s detailed proposed
division of property and debts; and the accurate computation of child
support. The Court and the parties are entitled to finality in these
matters. The Courts have the responsibility to determine whether property
divisions are equitable, whether parenting plans are in the best interests
of the children, and whether child support follows the guidelines. Full
disclosure reduces the possibility of a collateral attack on the decree.

In cases where service was originally made by publication, attempts
to comply with the above statutes will be reviewed by the Court on a case
by case basis.

H) If minor children are involved, the parties will file and exchange
financial affidavits and child support worksheets at least 21 days before
trial.

RuLE 21 - CHILDREN IN THE MiDDLE VIDEO PRESENTATION

A) In all proceedings for dissolution of marriage or legal separa-
tion which involve minor children, both Petitioner and Respondent shall
attend the “Children In the Middle” video presentation and discussion
period before a decree will be entered by the Court.

B) Attendance is mandatory.

RuLE 22 - ALTERNATIVE DisPUTE RESOLUTION

Mediation is a confidential meeting between the parties and the
mediator to seek and promote communication between the parties with
a view toward reaching a settlement. The parties may agree to attend
a mediation conference without counsel. Any agreement reached in
mediation shall be promptly reduced to writing and upon execution by
the parties, a written status report shall be filed with the Court.

A) Parties, at their own expense, may voluntarily retain a private
individual for mediation of their case.

B) In domestic relations cases, mediation is mandatory.

C) Settlement Conference. In all civil cases, the Court may
require, at any time during the case, a settlement conference before
an appointed settlement judge. Any party may move the Court to order
a settlement conference. At the discretion of the Court, trial may be
postponed or not scheduled until after a settlement conference is held.

D) Sanctions. Failure of a party or counsel to participate in good
faith in court - ordered mediation or settlement may result in sanctions
such as imposition of costs and attorney’s fees incurred by opposing
party.

RuLE 23 - CRIMINAL GuiLTY PLEA

Before the Court will accept any guilty or nolo contendere plea, the
parties must file a plea bargain agreement with the Clerk. The Court will
set a date for change of plea, and the defendant must personally appear
unless the Court allows him/her to appear by video.

RuLE 24 - CRIMINAL LAw - RESTITUTION -

ATTORNEY'S FEES
Pursuant to Montana law, at the time of any sentencing hearing
in criminal matters involving appointed counsel, the prosecution and
defense shall be prepared to present evidence and argument regarding
restitution, costs, and attorney fees and the defendant’s ability to pay
restitution, costs, and attorney fees.

The pre-sentence report shall determine restitution, if applicable,
together with evidence supporting that sum.

Failure to provide the above information may be considered grounds
for contempt.

RuLE 25 - JubiciaL VibEo NETWORK VIDEO, JUDICIAL

VIiDEO NETWORK TELECONFERENCE, AND T ELEPHONIC

TESTIMONY

A) Inan effortto conserve time and money, and without prejudicing
the rights of any party, withesses may appear by Judicial Video Network
(JVN) video or teleconference provided a motion has been made, served
on opposing counsel, and there are no objections.

For Department One, and whenever appearing before the
judge assigned to Department One, regardless of the location of the
appearance, to appear by JVN video, dial into the Dawson County District
Court Meeting Room using Meeting Room ID 2152015. To appear by
JVN teleconference, dial into the meeting room using the phone number
406-449-7478. When prompted, enter the conference ID which is 2015#.

For Department Two, and whenever appearing before the
judge assigned to Department Two, regardless of the location of the
appearance, to appear by JVN video, dial into the Richland County District
Court Meeting Room using Meeting Room ID 2152014. To appear by
JVN teleconference, dial into the meeting room using the phone number
406-449-7478. When prompted, enter the conference ID which is 2014#.

Testimony by telephone, audible to all parties will be allowed only if
all parties in the action agree, or if approved by the court for good cause.

The Department number to which the judge presiding over the
matter is assigned shall determine which meeting room to use.

B) To use JVN video or teleconference, arrange the use through
the Judicial Assistant or Court Reporter for the judge presiding over the
matter at least one day in advance. Provide the telephone number for
contact at each location from which someone is appearing in case of
JVN failure. Dial into the meeting room 5 or more minutes before the
scheduled time and mute the microphone at the location of the dialer
(the red light will show in the center of the JVN microphone when the
location is muted) until the matter for which the JVN appearance is being
made commences. The risk of equipment failure is borne by the party
appearing by JVN. Parties are warned that the court reporter record
of a JVN appearance is sometimes incomplete due to sound glitches.
If the record is important, appear in person. Those appearing by JVN
must take care to minimize shuffling papers in the vicinity of the JVN
microphone to avoid making a record difficult. If appearing by JVN,
provide any exhibit the party wishes to offer into evidence to the Clerk of
Court well in advance of the hearing date. Last-minute emails or faxes
are not acceptable.

C) Incriminal matters, counsel may appear for omnibus hearings
by JVN video or teleconference or by telephone provided the Court is
advised in advance.

RuULE 26 - ATTORNEY'S FEES

A) In fixing attorney’s fees in all uncontested cases where the
same are recoverable by virtue of any statute, or left to be fixed by the
Court or by agreement of the parties, the following maximum fees will
be applied:

On all sums up to $1,000 - 33.33 %.

On all sums over $1,000 but less than $3,500 - $333.33 plus

20% of the amount over $1,000.

On all sums over $3,500 but less than $7,500 - $833.33 plus

10% of the amount over $3,500.

On all sums over $7,500 - $1,233.33 plus 1% of the amount over

$7,500.

The minimum fee on all foreclosure proceedings is $750.

Extra fees may be allowed at the discretion of the Court.

B) In fixing attorney’s fees in all contested actions and
proceedings, the Court will determine a fee commensurate with the
character of the litigation and the amount of legal work involved.

When an attorney acts as personal representative and does not
employ counsel, a fee equal to one and one-half of the amount fixed by
statute for personal representatives will be allowed.

In guardianship, conservatorship, and trustee matters, the Court
will allow reasonable fees for services rendered.

Extra fees may be allowed in contested cases or in cases of unusual
legal work.

This rule may be suspended by any judge presiding and in any case
he deems advisable.
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Note: contact the local District Court for any exhibits or forms referred to within these pages.

RuLE 27 - TREATMENT COURT

Either Judge may defer a case to any treatment court available
within the judicial district.

RuLE 28 - ADOPTIONS

In all adoption matters, the procedures in Section 42-2-101, MCA,
et seq. are required.

RuLE 29 - CLosING EsTaTE WITH FOREIGN

PERSONAL REPRESENTATIVE

A) In those probate matters in which a foreign personal
representative is qualified under the provisions of Section 72-4-303,
MCA, et seq. upon completion of such matter, the attorney or the foreign
personal representative must file with the Court a certificate of completion.
Such certification shall be substantially in the following form:

CAPTION OF THE CASE
1. 1 am the (attorney, personal representative) in the above-
entitled case.
2. The inventory of Montana property has been filed as required.
3. The inheritance tax application has been filed and all
taxes due to the state have been paid, if required.
4. All property has been distributed to those persons entitled
thereto.
Upon the filing of such certificate, the Court will issue its order
closing the estate.

RuLE 30 - DismissaL For FAILURE To TAKE ACTION

A)  When no proceedings have been taken in any civil action
for a period of one year, the action may be dismissed with or without
prejudice by the Court on its own motion after giving 20 days’ notice of
such intended dismissal, unless good cause is shown.

B) In estate matters not closed pursuant to statute, the Clerk of
Court shall notify the attorney of record 90 days before the expiration of
two years from the filing of the estate matter.

C) Cases and parts of cases closed for lack of prosecution shall
be reinstated only by court order to reinstate upon agreement of the
parties or good cause shown. If an order to reinstate is not entered, no
judicial action will be taken in the case or part thereof.

RuLE 31 - BANKRUPTCY

If a party files for protection in bankruptcy court while a case is
pending in this district, that party shall immediately notify the Court
and opposing counsel in writing of the filing and provide a copy of the
bankruptcy cover sheet. Upon discharge of or confirmation of a
bankruptcy reorganization plan superseding any claim made in this
Court, notice shall be filed and upon such a filing, a party may request
and obtain dismissal of the claim.

RuLE 32 - FRee PRrEss AND FAIR TRIAL

Within the spirit of the First Amendment, the presiding judge in
any court proceedings open to the public shall permit the recording and
broadcasting by radio and television, and the taking of photographs in
circumstances of the individual case, or any portion thereof, that such
recording, broadcasting, or photography would not substantially and
materially interfere with the primary function of the court to resolve
disputes fairly under the law.

The following guidelines apply:

Television and Radio - The judge may limit the number of cameras in
the Courtroom and may order that coverage be pooled. Cameras shall be
located in a preselected position and operated by one cameraman each.
If pooling is ordered or agreed upon, unless the judge orders otherwise,
it will be the responsibility of each broadcast news representative to
achieve an understanding as to who will function at any given time and
as to how the coverage will be pooled. All representatives shall share in
the pool arrangement. A television camera shall give no indication as to
whether it is or is not operating.

Sufficient film and/or tape shall be available to alleviate film or tape
changes except during Court recesses.

Microphones, if utilized, shall be limited to five: One at each counsel
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table, one at the podium, one at the bench, and one near the witness
chair. The television microphone shall also serve the radio media. All
equipment shall be in place at least 15 minutes before each session.

Broadcast coverage outside the Courtroom shall be handled with
care and discretion, but need not be pooled.

Revised October 15, 2015



