


Dear Fellow Montanan: I 
I am pleased to providekhis Annual Report of the Mo9anaJudiciary 

for the year 2000. It contains basic information about all three levels of the 
judicial branch of government here in Montana, beginning with the Courts 
of Limited Jurisdiction--which handle the vast majority of legal proceedings 
in our state. throuah the District Courts--which decide felonv criminal - 
cases and all manner of civil cases, to the Montana Supreme Court--which has the most lasting impact 
on the law. Case loads are high in all levels of the Montanajudiciary, but you can be assured your judges 
and their capable staffs are dedicated to providing all Montanans with the access to justice, and the 
administration of justice without delay, to which you are entitled by the Montana Constitution. 

Montana judges at all levels also recognize that, as the late United States Supreme Court Justice 
Thurgood Marshall said, "The only real power we have as judges is the respect of the people." We intend 
to work to maintain your trust and respect by providing more information about our work, how we do 
it and why it matters through every appropriate means. Indeed, we hope to have a Montana Courts 
website on line by the end of this year so that more and better information about your courts i s  readily 
available to you. Here at the Supreme Court, we also hope to take more oral argument cases "on the 
road" to places other than just the largest cities, so that people across Montana can see how their highest 
court differs from trial courts and can, in fact, have an opportunity to meet and visit with all of us. As 
a first step, we will hear a case in Lewistown this September. 

I hope you find this 2000 Annual Report of the MontanaJudiciary useful in understanding the third 
branch of you-r state government. 

~ ; ~ \ ~  
Karla M. Gray 
Chief Justice 

The Montana Supreme Court 

Justice Patricia 0. Cotter *Justice W. William Leaphart *Justice Jim Regnier 
ChiefJustice Karla M. Gray 

Justice James C. Nelson "Justice Jim Rice *Justice Terry N. Trieweiler 



I Courts of Limited Jurisdiction 

Courts of Limited Jurisdiction are Justice Courts, 
City Courts and Municipal Courts and Montanans 
are currently served by 70 Justice Courts, 83 City 
Courts and 5 Municipal Courts. While the 
jurisdiction of these courts differs, between them 
they address cases involving local ordinances; 
residential and commercial landlord/tenant 
disputes, forcible entry and detainer; collection of 
certain taxes, fees and assessments; misdemeanor 
criminal charges; and many other matters. In 
addition, small claims courts for seeking money or 
property valued at no more than $3,000 exist 
across Montana as divisions of the Justice Courts 

Judges of the Justice and Municipal Courts must 
be elected; City Court judges may be elected or 
appointed. All judges of these Courts of Limited 
Jurisdiction serve four-year terms. Justice and 
City CourtJudges are not required to be attorneys; 
Municipal Court Judges must be licensed 
attorneys. All judges of Courts of Limited 
Jurisdiction are required to attend two Supreme 
Court-supervised training courses each year. 
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1 District Courts 1 
Montanans are served by 56 District Courts. 
These courts are organized into 22 judicial 
districts and are served by 40 District Judges. 
The 2001 Legislature authorized 2 additional 
judges, 1 for the Eighth Judicial District, 
Cascade County, and 1 for the Twenty-First 
Judicial District, Ravalli County. Those judges 
will be elected in 2002 and take office in 
January of 2003. 

~ i s t r i c t  Courts are courts of original and 
appellate jurisdiction. Original jurisdiction 
incorporates all felony cases, all probate 
cases, most civil cases at law and in equity, 
certain special actions and proceedings, all 
civil actions that might result in a finding 
against the state for the payment of  money, 
naturalization proceedings, various writs and 
some narrowly-defined ballot issues. District 
Court appellate jurisdiction exists over cases 
arising initially in the state's Courts o f  Limited 
Jurisdiction only as prescribed by law and the 
Montana Constitution. 
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AVERAGE NUMBER OF W E  flLlNGS PER JUDGE 
IN EACH JUDICIAL DISTRICT 
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District Court Criminal Reimbursement Proaram 

Since July 1, 1985, the 
Supreme Court's OCA has 
administered the District 
C o u r t  C r i m i n a l  
Reimbursement Program 
(DCCRP). Funds are derived 
from a percentage of motor 
vehicle taxes for the 
following District Court 
expenses related to 
criminal felony cases: jury 
fees, witness fees, a 
percent of court reporter 
salaries, transcripts, 
indigent defense, and 
psychiatric examinations. 
In 1987, DCCRP was 
amended to provide that 
any excess funds be 
distributed in the form of 
grants to the counties. The 
Legislature also revised the 
DCCRP in 1999, providing 
for payment of District 
Court expenses related to 
Youths In Need Care (YINC). 

In 2000, the DCCRP 
reimbursed both criminal 
case-related and YINC 
expenses at 100% and 
distributed a total of nearly 
$812,000 in grants to 32 
eligible counties. 
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( Special Jurisdiction Courts I Water Court 

Workers Compensation Court 

The Legislature created the Workers' 
Compensation Court (WCC) in 1975, to 
provide an efficient and effective forum for 
the resolution of disputes arising under the 
Workers' Compensation Act and the 
Occupational Disease Act. Subsequent 
Legislatures have increased the WCC's 
exclusive jurisdiction to include matters 
such as disputes involving independent 
contractor exemptions and enforcement of 
the Department of Labor's investigatory 
powers. The WCC conducts trials statewide 
and decides appeals from final orders of the 
Department of Labor. Decisions of the WCC 
are appealable directly to the Supreme 
Court. 

The WCC Judge serves a six-year term and 
is appointed by the Governor from a l ist of 
applicants submitted by the Judicial 
Nomination Commission. The same 
qualifications for office apply to the WCC 
Judge as to District Court Judges. The WCC 
is attached to the Department of Labor for 
administrative purposes only. 

In 2000, the WCC received 261 
petitions/appeals. It conducted 64 trials 
and held 1 1 settlement conferences, with 10 
of those matters being resolved. The WCC 
issued a total of 1 17 decisions, including 66 
findings and conclusions, 8 orders on 
appeal, and 36 orders related to substantive 
issues. The remainder were attorney fees, 
costs, and other issues which were disposed 
of by bench ruling or conference with 
counsel. 

Montana's Water Court was created by the 
1979 Legislature to expedite and facilitate 
the statewide adjudication of over 21 9,000 
existing state law-based water rights, 
generally rights with a pre-July 1973 priority 
date, and federal and Indian reserved water 
rights. The Water Court has exclusive 
jurisdiction over the adjudication of existing 
water rights. 

The Chief Justice of the Supreme Court 
appoints the Chief WaterJudge from a list of 
nominees submitted by the Judicial 
Nomination Commission. A water judge is 
also designated for each of the state's four 
major water divisions by a majority vote of 
a committee composed of the District Court 
Judge from each single-judge judicial 
district and the chief District Court Judge 
from each multiple-judge judicial district, 
wholly or partly within each division. Water 
masters are appointed by the Chief Water 
Judge to assist the water judges. 

The adjudication of federal and Indian 
resewed water rights is suspended until July 
1, 2005, while state, federal and tribal 
authorities negotiate resewed water right 
compacts. Nine compacts have been 
approved by the Legislature. Four of these 
compacts'have been submitted to the Water 
Court for approval. One has been approved 
and three have pending objections. 

I Montana Supreme Court 

The Montana Supreme Court is  comprised of 
a Chief Justice and six Justices. All are 
elected on a statewide, nonpartisan basis for 
eight-year terms. Under the Montana 
Constitution, the Supreme Court has 



jurisdiction over appeals from all of the 
District Courts in the state; by statute, 
appeals from the Workers' Compensation 

I Court and the Water Court also go directly to 
> the Supreme Court. On legal questions of 
I 

4 purely Montana taw, the Supreme Court is  
the final arbiter. 

The Montana Constitution also gives the 
Supreme Court original jurisdiction to hear 
and determine writs, such as for habeas 
corpus, and applications for supervisory 
control over District Court actions not ye1 
final or ready for a regular appeal. Rules 
governing appellate procedure and practice 
and procedure for the state's other courts 
also are within t he  Supreme Court's 
authority. 

The Clerk of the Supreme Court is  one of 
Montana's statewide elected officiats in the 
judicial branch of government. 

I The current Clerk, Ed Smith of Helena, is  the 
nineteenth person to hold the office. 

Established in 1 865, the office conducts the 
business of the Supreme Court, and serves 

as the liaison between the public, attorneys 
and the Supreme Court. By statutory 
authority, the Clerk controls the docket and 
filings, manages the appellate process, and 
i s  the custodian of all legal records for the 
public and the Supreme Court. Additionally, 
the Clerk administers appellate mediation, 
maintains the official roll of Montana 
attorneys, and is responsible for licensing 
Montana's 3,700 attorneys. 

Record filings continued to increase in 
2000, resulting in a 38% gain in cases at the 
Supreme Court since 1 994 (630 to 868). 

2 0 0 0  Supreme Court Disposit ions 
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Opinions by five-justice panel - 
after submission on briefs: 294 

Opinions by all seven justices - 
after submission on briefs: 6 3 

Opinions by all seven justices - 
after oral argument: 3 2 

Cases Pending as of 
December 3 1 ,  2000: 

Office of the Court Administrator 

Prior to 1975, court administration was 
handled by the Chief justice. The Office of 
the Court Administrator (OCA) was 
recommended in a study of the judicial 
system by the Board of Crime Control in 
1975 and authorized by the Legislature in 
1977 (53-1 -701, MCA). The Supreme Court 
established the office thereafter to assist 
with administrative duties. 

The Court Administrator is the 
administrative officer of the Supreme Court. 
Under the direction of the Supreme Court, 
the Court Administrator is  required by 
statute to: 

prepare and present the judicial 
budget to the Legislature; 
collect, compile, and report statistical 
and other data relating to the 
business transacted by the courts and 
provide the information to the 
Legislature on request; 
recommend improvements in the 
judiciary to the Supreme Court; 
administer state funding for District 
Courts; and 
perform other duties assigned by the 
Supreme Court. 

Other duties currently performed by the 
OCA include supporting the boards and 
commissions that are attached to the 
Supreme Court, arranging certification and 
education for judges, participating in Clerks 
of District Court conferences and 
implementing statewide judicial automation. 
The OCA provides the Supreme Court with 
an administrative arm to oversee essential 
operations and daily tasks for the Supreme 
Court and the people of Montana. The 
QCA's workload will increase substantially 
with the ZOO1 Legislature's passage of state 
assumption of District Court funding. 

judicial Automation: 
Montana District Court Judicial 
Case Management System and 
Courts of Limited jurisdiction 
Case Management System 

The Automation Program in the OCA is  
responsible for court information technology 
throughout the state. In 2000, the OCA's 
automation team maintained the case 
management systems in both District Courts 
and Courrs of Limited Jurisdiction. 
Additionally, the team installed hardware 
upgrades in Courts of Limited Jurisdiction to 
accommodate the new case management 
program, FullCourt, with deployment 
planned for 2001. 

Currently, 36 of the 56 District Courts are 
networked and the automation team 
continues to assist other courts with 
networking solutions. The jury module of 
the District Court Judicial Case Management 
System (ICMS) has been completed and 
installed in 15 courts for testing. In addition 
to the jury module for JCMS, the random 
judge selection component also was added. 
Currently, Yellowstone County and Flathead 
County are testing the  imaging segment of 



JCMS with roll out expected in 2001. 
Development of the graphical case 
management system for the District Courts 
continues, with expected deployment in the 
fall of 2001 . 

Court Assessment Proaram 

The Court Assessment Program was 
established in June of 1995. It i s  funded 
through a federal grant with a state match 
to improve the court system in child abuse 
and neglect cases. The purpose of the 
program is to assess the court system, make 
recommendations based on that 
assessment, and implement those 
recommendations to improve the system for 
children and families. Recommendations 
include improving representation for 
children, parents and the state; improving 
judicial oversight of child welfare cases by 
increasing judicial knowledge in child abuse 
and neglect law; and enabling courts to hold 
effective hearings and case reviews within 
limited time periods. These 
recommendations will continue to be 
implemented through changes in state 
statutes, the state Court Appointed Special 
Advocate program, judicial and attorney 
training, the mediation program, the child 
advocacy law class, the Yellowstone County 
Family Drug Court, a child advocacy web 
page, and a judicial teleconferencing 
system. 

citi7en Review Board Proaram 

In 1993, the Legislature established the 
Local Citizen Review Board (CRB) Pilot 
Program and attached it to the OCA. In the 
communities where it operates, the CRB 
independently reviews each child's 
placement in out-of-home care at least 
every six months. CRBs are comprised of 
volunteer citizens in the community. 

Five CRB pilot sites were established 
between 1994 and 2000 and the first 
operational CRB was created by the Fourth 
Judicial District Court in Missoula County. 
Currently, there are 12 CRBs with 5 
volunteer members on each board. The CRB 
members and alternates are recruited, 
trained, and continue to receive on-going 
education on child abuse and neglect issues. 
The members are dedicated and committed 
to the children in foster care. They are 
selected by the District Court Judges and 
receive no compensation for their work. 

The 2001 Legislature removed the CRB's 
pilot status and the program is  now 
permanent. 

-Purpose of Citizen Review Boards- 
The main purpose of CRBs is  to achieve 
permanency in a timely manner for children 
in out-of-home care. This is accomplished 
by: 

0 Developing f indings and 
recommendations to achieve timely 
permanency; 

o Monitoring the child's health, safety 
and progress toward permanency; 

Monitoring reasonable efforts toward 
permanency and decision-making process 
and time frames as required by the federal 
Adoption and Safe Families Act (ASFA); 

o Holding individuals, organizations and 
systems accountable for achieving positive 
outcomes for children in foster care; 

o Promoting community participation in 
decision-making, thereby enhancing public 
confidence in Montana's child protection 
system; 

o Influencing foster care decision 
makers to improve policy, practice and 
service to more effectively address the 
needs of children in care; 



o Building a citizen advocacy for abused 
and neglected children and the systems that 
serve them. 

-Citizen Review Boards Statistics- 
In fiscal year 2000, there were 390 open 
cases being reviewed under the auspices of 
the CRB. 173 cases closed during that fiscal 
year. The CRB conducted 820 reviews, 
representing 453 individual children. 

State Law Librarv 

The State Law Library is statutorily 
responsible for maintaining an adequate 
legal collection and services to fulfill the 
needs of the Supreme Court, the Legislature, 
state officers and employees, attorneys and 
the general public. The Justices of the 
Supreme Court serve as the Library's Board 
of Trustees. 

The Law Library's digital outreach continues 
to expand as more online material i s  added 
and Law Library staff teach researchers how 
to use CD-ROM's, electronic databases, and 
the Internet. More and more people send 
their reference questions to the Law 
L i b r a r y ' s  w e b  s i t e  a t  
www.lawlibrary.state.mt.us, and they are 
assisted without the need for a single 

Law Library reference requests increased by 
21% in 2000 as a result of the increase in 

non-lawyer clientele of the Law Library. 
Self-represented parties generally need 
much more assistance than do those who 
have formally studied the law. The Director 
of the Law Library has worked closely with 
the Clerks of District Court around the state 
to assure them in referring their customers 
to the Law Library for assistance. The Law 
Library's Pro Bono Legal Clinic won an award 
for excellence in service to the under- 
represented, and continues to be mentioned 
as a model of agencies cooperating to 
provide service to those in need of legal 
assistance. 

Boards and Commissions of the 
Supreme Court and Statutory 
Commissions 

In addition to its obligations in exercising 
original and appellate jurisdiction, the 
Supreme Court i s  responsible for a variety of 
other matters including rulemaking and 
overseeing the administration of justice in 
Montana. One of the Supreme Court's 
important constitutional obligations is to 
make rules for admission to the practice of 
law and the conduct of Montana lawyers. As 
explained below, the Supreme Court has 
established a Commission on Practice to 
assist in the process of disciplining lawyers 
who have violated rules of professional 
conduct applying to all lawyers who practice 
in Montana. In addition to  the other 
Commissions and groups discussed below, 
the Supreme Court has created bar 
admission-related groups to check on an 
applicant's character and fitness and to 
write, give and score the Montana Bar 
examination, and Commissions on civil and 
appellate procedural rules, evidence, and 
civil and criminal jury instructions. In 2000, 
the Supreme Court established new 
Commissions on Self-Represented Litigants 



and Gender Fairness and, at the request of 
the State Bar of Montana, an Equal Justice 
Task Force. 

Commission on Unauthorized Practice 

The Commission on Unauthorized Practice is 
comprised of four lawyers, four lay people 
and one who may be either. All are 
appointed by the Supreme Court for three- 
year terms. The Commission investigates 
complaints that a person is practicing law 
without a license. In addition to 
investigating, the Commission has been 
directed by the Supreme Court to make 
recommendations which will ameliorate the 
problems associated with the unauthorized 
practice of law without a license. 

Sentence Review Division 

The Sentence Review Division (Division) of 
the Supreme Court i s  comprised of three 
District Court Judges appointed by the Chief 
Justice of the Supreme Court for three-year 
terms. 

Individuals sentenced to the Montana State 
Prison, the Montana Women's Prison or the 
Department of Corrections (DOC) for one 
year or more and actually taken into custody 
may request a review of the sentence they 
received in a District Court. 

The Division meets four times a year in Deer 
Lodge at the Montana State Prison and twice 
a year in Billings at the Montana Women's 
Prison. 

In 2000, the Division received a total of 11  2 
Applications for Review of Sentence. Of the 
sentences reviewed, 33 were affirmed; 4 
were decreased; 11 were increased; 6 were 
converted from prison to DOC 
commitments; and 3 were remanded back to 

the District Court for clarification of the 
sentence. Of the remaining applications, 13 
were continued; 40 were dismissed on 
request of the defendant; and 2 were held in 
abeyance pending the outcome of an 
appeal. 

Commission on Practice 

The Supreme Court created i ts Commission 
on Practice in 1965 to review comwlaints 
alleging unethical conduct by ~ b n t a n a  
attorneys. The Commission also is 
responsible for reporting on the merits of 
petitions for reinstatement to the practice of 
law. 

The Commission currently is  comprised of 
eight attorney members appointed by the 
Supreme Court, following an election by 
attorneys in specific areas of the state, and 
three lay members appointed by the 
Supreme Court. Members serve four-year 
terms. 

2000 Caseload Statist& 

Complaints Filed in 2000 
Complaints Pending as 12/31 199 

Total 



Disposition of Com~laints: 

Complaints Dismissed 
Written Private Admonishment 
Private Oral Admonishment 
Public Censure 
Suspension of License 
Disbarment 
Reinstatement Hearings 
Complaints Pending as of 12/31 100 

Total 

ludicial Standards Commission 

The 1972 Montana Constitution required the 
Legislature to  create a Judicial Standards 
Commission to investigate complaints 
against judges and, where appropriate, 
recommend discipline to the Supreme Court. 
The Legislature did so in 1973. 

The Commission is  composed of two District 
Court Judges elected by the District Court 
Judges, one attorney appointed by the 
Supreme Court, and two lay members 
appointed by the Governor. Members serve 
four-year terms. 

2000 Caseload Statistics 

complaints Filed in  2000 4 3 
Complaints Pending as of 12/31 199 - 13  

Disvosition of Com~laints: 

Dismissed 
Admonition 
Private Reprimand 
Public Reprimand 
Censure 
Suspension 
Removed from Bench 
Permanent Removal 0 
Complaints Pending as of 12/31 100 - 18 

Judicial Nomination Commission 

The Judicial Nomination Commission 
provides the Governor a list of qualified 
candidates for appointment to fill vacancies 
on the Supreme Court, District Courts and 
the Workers' Compensation Court. The 
Commission also provides the ChiefJustice 
a list of qualified candidates for 
appointment to fill the position of Chief 
Water Court Judge. 

The Commission is  comprised of seven 
members: four lay people appointed by the 
Governor, two lawyers appointed by the 
Supreme Court and one District Court Judge 
elected by the District Court Judges. 
Commission members serve four-year terms 
and are not eligible to apply for judicial 
office during their terms or for one year 
thereafter. 

- 

F O ~  additional rtatirtical information contact the Montana Supreme Court, 21 5 N. Sanderr, PO Box 203002, Helena, Montana. 59620-3002, telephone: 406-444-2621 


