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STATE OF THE JUDICIARY ADDRESS 
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Chief Justice, Montana Supreme Court 
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March 5,1997 

President Akelstad, Speaker Mercer, members of the Senate and House, Governor 
Racicot, Justices of the Montana Supreme Court, distinguished public officials, staff of the Fifty- 
Fifth Legislature, guests, ladies and gentlemen. 

Thank you for this honor and privilege to address this joint session of the Fifty-Fifth 
Legislature. 

I would like to take this time to highlight some of the Judiciary's workload, its 
accomplishments and its concerns. 

Before doing so, I think it is appropriate to review some history and constitutional 
provisions concerning separation of powers, that have placed the Judiciary of the State of 
Montana as a distinct and separate branch of Montana government with the Legislative and 
Executive branches. 

The great charter of liberties of King John, the Magna Carta, granted at Runingmede, 
June 15, 1215--a charter of fieedom for the individual--separated the total power over citizens 
then concentrated in the hands of the king, and gave to individual citizens a voice in the control 
over their lives and liberties. 

This doctrine of separation of powers is as important to the Legislative branch of 
govemment, as it is to the Judicial and Executive branches. 

James Madison, a principal author of the Constitution of the United States, expressed it 
eloqucntly when he wrote: 

The accumulation of all powers, legislative, executive, and judicial, in 
the same hands, whether of one, a few, or many, and whether hereditary, 
self-appointed, or elective, may justly be pronounced the very definition of 
tyranny. 

Madison's admonition found its way into the Constitution of the United States and is 
found in Articles I, I1 and 111. The doctrine was adopted in the 1889 Constitution of Montana in 
Article IV, Section 1, and, in 1972, the people of Montana adopted Article 111, Section 1, of the 
Constitution of Montana providing: 



Separation of t,owcrs. The power of the government of this state is 
divided into three distinct branches--legislative, executive, and judicial. No 
person or persons charged with the exercise of power properly belonging lo 
one branch shall exercise any power properly belonging to either of the 
others, except as in this constitution expressly directed or permitted. 

It is beyond challenge or argument that the constitutional doctrine of separation of powers 
is the linchpin that holds the constitutional guarantees of our goveinment together. The right of 
our people to choose their form of government and to protect their lives, liberties and property is 
dependent upon this doctrine. 

It is important for all of us to keep in mind that an effective government for the people of 
this state requires understanding and cooperation between the Legislative, Executive and Judicial 
branches, recognizing, of course, the constitutional limitations on the respective areas of 
authority of each branch. 

It is when one branch of government attempts to exercise the power of another branch of 
government that the separation of powers doctrine applies. There are many areas of 
administrative, nonpolicy matters in which inter-branch cooperation is needed and proper. 

Your perspective, the Governor's perspective, and our perspective within the Judiciary 
must be guided by the knowledge that a strong and independent Judiciary is crucial to the 
preservation of our legal rights and constitutional liberty. Words in our state and federal 
constitutions, and in our state and federal statutes, are only words until they are construed and 
upheld by our courts. Such provisions are not self-executing. The members of the State Bar and 
our state courts are the first line of defense against attacks on these rights and liberties and are 
crucial to maintaining stability in difficult and changing times. 

As all of you know, the Supreme Court in a unanimous opinion decided, February 27th, 
in the major class action tax case of Albright and others, against the State of Montana and others, 
reversed the order of the Cascade County District Court holding that the Department of Revenue 
had failed to equalize the values of taxpayers' proljerties as required by the Montana Constitution 
and as required by statute. 

The Cascade County District Court concluded that the Department's market based method 
of appraisal and equalization which utilizes, depending on available data, the market data 
approach, income approach and cost approach or combinations thereof, violated section 15-7- 
112, MCA. The District Court concluded that this section allowed only one method or 
approach to appraisal and that the Department's use of three approaches violated this statute. The 
District Court basically ruled that there can be no flexibility in appraisal by the Department. In 
this, the District Court erred. 

Likewise the District Court erred in concluding that Article VIII, Section 3, of the 



Montana Constitution required that a single approach to appraised value is all that can be utilized 
by the Department. 

The Supreme Court decision in the Albright case makes it clear that the framers of the 
Montana Constitution intended and the Constitution provides that the Legislature shall have 
broad flexibiIity to provide by statute for appraisaI, assessment and equalization of all property 
in Montana. Article VIII, Section 3, of the Montana Constitution provides: "The state shall 
appraise, assess, and equalize the valuation of property which is to be taxed in a manner provided 
by law." There is no mention in this Article of any one or more methods or limitations on the 
Legislature in achieving these mandates. 

The transcript of the Montana ConstitutionaI Convention debate clearly establishes that 
this was the intent of the framers in adopting Article VIII, Section 3. 

In debate, Delegate Russell C. McDonough was directed a question by Delegate Peter 
Lorello. The transcript states: 

Let's get to the word "equalize." And let's suppose that today we build a 
home in Billings costing $25,000. Let's then build another home in 
Philipsburg, Montana, and it too will cost $25,000. Now then, would you tell 
me what the taxes would be on these two homes? Just what would they be a t  
the end of the year? How would you equalize these things, between the two 
cities? 

Delegate McDonough answered: 

What we do by this proposal, we don't tell anybody how they're going to 
equalize these two taxes between these two counties; we leave that to the 
Legislature. And one thing I'd like to make clear on that here--that we don't 
say anything has to be equalized in any one manner. We leave that to the 
Legislature and the body that they set up .  . . . We don't say that land has to 
be taxed on market value. And incidentally, houses are--residential houses 
are in Montana. We don't say that other land can't be taxed on productive 
value. . . . And there's nothing in what we're proposing that you can't tax it 
on productive value. This thing about changing-how do you arrive at  
valuation, we're leaving that wide open, because how to arrive at  valuation of 
any piece of property is very complex. And market value is just one of the 
things you take in consideration. Now, on the difference between the houses. 
Presently now, houses are started off with--that class of property does start 
off with market value. And if the house is only worth--you build a house in 
Philipsburg and if there's not too much market for a house and you pay 
$25,000 for it, it might only be worth 20. And if the Legislature says that 
houses will be on market vatue, then that house will be 20 in Philipsburg and 



I i i l10~'  that the Fi Ay-Fifth Legislature has serious issues pending concerning property 
'taxalion. Thc Supreme Court's February 27th opinion in the Albright case reaffirms that the 
cklegates to the Montana ConstitutionaI Convention and the Constitution provide the Legislature 
the authority to equalize the value of taxable property in Montana as the Legislature, by law, 
shall determine and thal the Legislature is not limited in providing methods for fair and equitable 
assessment and appraisal to achieve equalization. 

Some review of the ever-increasing litigation filed in our courts of limited jurisdiction, 
district courts and the Supreme Court is needed for a11 of us to have a perspective on the case 
loads of the Montana Judiciary. 

1 realize that statistics are not all together appealing and if you occasionally look at your 
watches, 1 will not be concerned--unless you start shaking them. 

The number of new case filings in the Supreme Court for 1996 was 73 1. Compared to 
the 580 case filings in 1995, this is a 21 percent increase. If the percentage increase continues 
in this and future years, the appellate work of the Court will be in jeopardy. Inevitable delay in 
resolving appeals will occur, and time needed to carefully consider appelIate matters will suffer. 
We urge this Legislature and the next Legislatures to consider providing some type of 
intermediate appellate court system for Montana. Thirty-nine states now have such courts and 
many have, in addition, family courts or youth courts. 

On case dispositions by opinion for civil cases, tort actions amounted to 20 percent of the 
case load. Of the other 80 percent of the civil case dispositions, 27 percent related to family law 
matters--disputes most often involving children, their custody and support. 

Case loads continue to increase in the District Courts. 1996 new case filings amounted to 
33,721 cases--a significant 2.6 percent increase over 1995. 

The new case filings in courts of limited jurisdiction will exceed 300,000 cases in 1996-- 
what I believe will result in a significant increase over 1995. 

Increased complexity of litigation and increased litigation in general confront our court: 
system and will, without a doubt, continue to confront our court system in the &we. X would 
like to take just a moment to talk with you about an issue that has troubled me for some time. It 
hovers over our entire judicial process. 

Take a moment to think back to your own life experiences and ask yourself when was the 
last time you heard the simple statement, "I am responsible." In our criminal justice system, in 



our civil justice system, and as we are reminded daily in the media! in today's world nobody is 
responsible for anything. Either things just happen or, more likely, we are all victims. 

Evading individual responsibility is not an excuse--it has become a given. Unfortunately, 
this, I fear, is a public mindset, coupled with a lack of civility between individual citizens, which 
forms a nesting ground and rookery for increased litigation. 

The Book of Genesis reminds us that shirking individual responsibility is as old as the 
story of mankind. When it came time to explain the missing fruit and the loss of innocence, 
Adam blamed Eve, and Eve blamed the serpent. 

In addition to the Court's work rendering decisions on appeals and other matters filed 
before the Court, many other duties of the Court require attention on virtually a daily basis. 

The Court is responsible for the overview and management of many important boards and 
commissions--Sentence Review, Commission on Practice, Board of Bar Examiners and 
Character and Fitness of applicants for admission to the Bar, Commission on Courts of Limited 
Jurisdiction and other important programs mandated by legislation. The Judiciary is fortunate to 
have attorneys and lay persons who, without compensation, give generously of their time and 
talents to serve on these boards and commissions. 

A major accomplishment in 1996 has been the addition of Rule 54 to the Montana Rules 
of Appellate Procedure providing for mandatory Alternative Dispute Resolution. The Supreme 
Court authorized a committee to review and make recommendations for adoption of what is now 
Rule 54. 

The Court takes this opportunity to recognize and express its thanks to the members of 
this committee whose work encompassed many hours of meetings and drafting to produce Rule 
54. 

The fundamental purpose of Rule 54 is to provide the citizens of Montana with final 
resolution of disputed matters appealed to the Supreme Court in a timely and cost effective 
procedure. 

The structure of Rule 54 provides a mediation process that offers a pathway to settlement 
of litigation. Rule 54 provides for mediation in three areas of civil law: workers' compensation, 
domestic relations and money judgments. 

The rule has been in effect only a short period of time and has resulted in settlements in 
domestic relation and money judgment areas of civil appeals. 

There is much to be said for the old adage that a poor settlement is better than a good 
lawsuit. 



.~~ilOlhei'SlCp taken in 1996 was the establislmerit of ail ad hoc co~nmission to review and 
propose rcvisio~is to tlic Rules for Admission to l l ~ e  Bar oi'the State of Montana. This 
conmission is comprised of representatives ii-om the law school, the judiciary, the bar and the 
public at large. It is charged with the respousil~ility of submitting to the Supreme Court a 
compreliensive revicw and report incorporating any changes and recommendations it considers 
uecesmry to ii-nprove the rules and programs in the adn~ission process. 

Montana's judicial system also includes two legislatively-created courts that are identified 
as administrative courls, each of which plays an important ]ole in Montana. 

The Worltcrs' Coinpcnsation Court has a very heavy case load and is a focal point of 
matters of great concern to Montana--the workers' compensation system. This court must 
provide a just and fair system for resolving workcrs' compensation claims and disputes. 

The Legislature also created the Water Courts of Montana which have a task that is 
almost beyond description in workload. Ultimately, this court system will put to rest the 
question of a fair and just determination of water rights of Montanans. 

1 commend your inclusion of a study proposed in House Bill 493, now in appropriations, 
addressing family law. Nearly all family law issues involve the best interest of small children. 
Avoidance of delay in resolving and bringing stability into the life of a child is imperative. 
Delay of often two years or more in litigation over who shall have custody of a young child is an 
eternity in the life of that child. Any step forward in the area of family law will be welcome. 

A startling development throughout our court system is a large increase in the number of 
pro se litigants who cannot afford attorney representation and the costs of litigation. This 
includes not only those who seek access to the courts to bring a suit for legitimate redress, but 
those who find themselves in a court suit as defendants to defend themselves and present a 
legitimate defense. It is not only the low income citizens, but the average working man or 
woman of middle income that cannot afford what may be ruinous legal expenses. 

In order to obtain their constitutional right of access to the courts, they resort to 
representing themselves pro se, most often with disastrous results and a denial of their right to 
justice. 

Cuts on the national level for support of legal services has exacerbated this problem. 
Whatever this legislature can do to provide funding and support to legal services in Montana for 
those entitled to such assistance will in part help to assure justice to everyone. 

The Judiciary takes this opportunity to thank the Legislature for enacting in 1995 a fair 
and reasonable provision for judicial compensation. This provision will eliminate the problem of 
seeking at every legislative session requests for consideration of judicial compensation. 

The Judiciary also takes this opportunity to thank the legislature for providing in 1995 



support for automation of Montana's court system. Major progress has been made since the last 
session, and on the District Court level all fifty-six county courts will be completed before the 
next session of the legislature. 

Automation technology has been installed in approximately 45 percent of the 138 courts 
of limited jurisdiction. 

One of the important and difficult tasks that the office of the court administrator has been 
directed to pursue is the development of our own case management system---in other words, the 
software that is required to run the computers. This task has been achieved and is being updated 
as new developments require. The importance of owning and developing in-house software is 
obvious. There is no need to pay an outside provider an exorbitant amount of lease money in 
order to use a software rented package. On a statewide basis in the long term, such in-house 
developed software, provided at no cost to the users in all of the counties of Montana, will save 
tax dollars in huge proportions. 

A technical hotline was established by the court administrator to provide technical 
support to the district and limited jurisdiction courts where the new technology has been installed 
to quickly resolve automation questions. The automation staff has fielded an average of 400 of 
these questions each month. 

These major accomplishments in court automation would not have been possible without 
the cooperation of the Legislature. 

You will be provided with a detailed discussion of the statistics and other matters relating 
to each of the courts of Montana in the annual judicial report. 

Our civil courts underpin our economy and way of life. They mirror and help develop 
positive changes in the economic, technological, ideological and moral conditions of society. 
They yield benefits far greater than those accruing to the litigants alone. For example, landmark 
cases represent turning points in law and social attitudes. Nonlitigants order their affairs by the 
results of these cases. 

To those injured on the job or by a defective product, to victims of negligence, to those 
evicted unfairly, to defenders of our waterways against chemical dumping, to small businesses 
fending off monopolistic practices, to people with a grievance against their government, to 
abandoned children who need adoption or protective care, to farmers, ranchers and shop owners 
fighting to keep their properties and their doors open in difficult times, to those discriminated 
against on the basis of race, age, sex, religion, disability or other unlawful reasons, our civil 
courts represent the fulfillment of the basic need for fairness and justice. 

When a young mother goes into a busy court to obtain an order that will protect her and 
her children from an abusive mate, she doesn't distinguish between the law enacted by the 

vii 



Legislature and the judge who admillisters it. In h a  view. it is one system. Either the law worlts 
aud she is protected, or the law doesn't work and she a!~d her child~en remain in dauger. 

Our inission is I C ~  ;idininister justice and serve tliose who come to us lo resolve their 
disputes. 

I want to specifically acknowledge with gratitude the invaluable help and assistance of 
the State Bar of h4ontana. Its officers and mcmbers have unselfishly provided to the Court and 
the people of this State m a y  services that were rendered without charge. Invaluable help and 
assistance also has been provided by the University of Montana School of Law, through the time 
and effort freely given by Dean Ed Eck and the faculty of the School of Law. 

I also recognize the professional and dedicated work of district judges, judges of courts of 
limited jurisdiction, the Clerk of the Supreme Court and his staff, clerks of the other courts and 
their staffs, Justices of the Supreme Court, staff of the Court, and the court administrator and his 
staff. Without this professional and dedicated assistance, effective administration of justice 
would not be accomplished. 

Times move quickly, and while the present may seem eternal, all too soon hture 
generations will be here to appraise us as we now appraise the work of our forebears. When they 
do, they will hopefully conclude: This was our state--still in its youth--and we did our work well. 

On behalf of the Montana Judiciary, I thank the members of the Legislature for their 
support and willingness to listen to the accomplishments and concerns of Montana's judiciary. 
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MONTANA COURT STRUCTURE 
p~~~ ~ 

IUPREME COURT 
7 Justices sit en banc and in panels; 

mandatory jurisdiction in civil, capital 
criminal, criminal, juvenile, and 
disciplinary cases; discretionary 

jurisdiction in ceriified questions from 
federal courts, and original proceeding 

cases. 

WATER COURT 
Four divisions, 1 chiefjudge, 6 

waterjudges. 6 water mastew, real 
property rights, limited to 

adjudication of existing water 
rights. No jury trials. 

DISTRICTCOURT 
56 counties. 37 judges. 

Jurisdiction includes criminal.tort. 
contract, and real property rights; 
exclusive jurisdiction in domestic 
relations, mental health, estate, 
civil appeals, and miscellaneous I 

1, civil cases. 

I I I 

WORKERS' CONPENSATION COURT 
Onejudge, caseload limited to 

workers' compensation disputes. 
No jury trials. 

jUITlCE OFTHE PEACE COURT 
73 court locations, at least one in MUNICIPALCOURT 

e d  county. Jurisdidion as Justices of the Peace. 
comprises civil matterr concerning Missmia. Same jurisdiction as 
less than 85,000; small claims of Justice of the Peace court, but 
less than 83.W; miademenoor 

DUI, m ~ ,  and preliminiuy DUI; traff~c, and preliminary 
of a district court judge. 

hearings. Jury trials racept for hearings. Jury trials in some 

small claims. 



PREME COt.lR-r 

The Montana Supreme Court is the highest court 
of ihc State of Montana. It functions both as an 
appellate court. (court of review), and as a court of 
original jurisdiction. The Supreme Court has 
original and concurrent jurisdiction over 
extraordinary writs. Trials are not held by the 
Supreme Court; oral arguments before the court 
consist solely of legal arguments made by 
attnrneys. 

The Montana Supreme Court consists of one chief 
justice and six justices. Each justice is elected to 
an eight-year term in a statewide nonpartisan 
election. Terms are staggered so that no more 
than two justice positions are scheduled for 
election at  the same time. A justice of the 
Supreme Court must be a citizen of the United 
States, must have resided in Montana for at least 
two years, and must have been admitted to 
practice law in Montana for at least five years prior 
to the date of election or appointment to the 
bench. 

The chiefjustice is the administrative head of the 
Supreme Court, presides over court conferences, 
and represents the court a t  all official state 
functions. The chief justice presides at all oral 
argument sessions of the Supreme Court. In the 
event of the absence of the chief justice, the 
justice having the shortest term remaining to be 
served presides as acting chiefjustice. 

The Supreme Court's daily operations are guided 
by the court's internal operating rules, which are 
promulgated by the court to facilitate the prompt 
and eflicient handling of all matters before it. The 
justices meet twice weekly in court confe~ences 
where matters presently pending are discussed. 
At its Tuesday conferences, the court considers 
pending petitions for original jurisdiction, motions 
which should be considered by the full court, and 
other miscellaneous matters. The court considers 
proposed opinions, petitions for rehearing, and 
appeal classifications on Thursdays. 

An appeal before the Supreme Court is classified 
by either a fie-justice panel of the court or by the 
court sitting en banc. Cases are most commonly 
classified for either full oral argument before the 
court sitting en banc or submitted for decision, 
either to a panel of five justices or to the court 

sitting en banc, solely on the briefs filed by iiic 
parties without oral argument. Once classified, a 
case is either set for oral argument on a future 
court calendar, or, if submiited on briefs, assigned 
to a justice to draft the opinion of the coul-t. Thc 
court attempts to render its decision witllin 120 
days of submission. 

The Supreme Court calendar is divided into ternis. 
Four terms must be held each year at the seat of 
government, commencing on the first Tuesday of 
March, June, October, and December. The court 
generally sets an oral argument calendar for each 
month of the year except July and August. 

The Supreme Court has broad constitutioually- 
based administmtive authority over the bench and 
the bar. The court has supervisory control over all 
state courts and the responsibility to ensure the 
efficient and effective operation of the judicial 
system. The court has general authority to adopt 
rules of practice and procedure (subject to 
disapproval by the Legislature), to maintain high 
standards of judicial conduct, and to regulate 
admission to the practice of law and the conduct of 
members of the legal profession. 

The court fulfills its administrative responsibilities 
with the assistance of various court officers and 
advisory boards and commissions. 

Chief Justice J.A. Turnage 



JEAN A. TURNAGE Chief Justice. Born March 10, 1926, in St. Ignatius, Montana. 
Served in the U.S. Air Corps from 1944-6 .  Received his J.D. from 
the University of Montana in 1951. Elected Lake County Attorney in 
1953 and was re-elected to office four times. Elected to the Montana 
House of Representatives in 1962 and to the Montana State Senate 
in 1964, where he served continuously until he assumed the office of 
Chief Justice on January 7, 1985. Chief Justice Turnage and his 
wife, Eula Mae, are the parents of two children. 

KARlA M. GRAY 

WILLIAM E. HUNT, SR. 

JAMES C. NELSON 

TERRY N. TRlEWElLER 

Justice. Born May 10, 1947, in Escanaba, Michigan. Received both 
her Bachelor's and Master's degrees from Western Michigan 
University and received her J.D. from Hastings College of Law in San 
Francisco, California in 1976. Prior to her appointment to the bench 
on Febrnary 11, 1991, Justice Gray worked as a staff attorney and 
lobbyist for the Montana Power Company in Butte, Montana. Justice 
Gray is married to Myron Cume. 

Justice. Born Febrnary 28, 1923, in Tacoma, Washington. Moved to 
Montana in 1945. Received his J.D. from the University of Montana 
in 1955. Prior to election to the bench in 1984, engaged in general 
practice of law and se~ved as Deputy County Attorney in IIill County 
and as County Attorney in Liberty County. Justice Hunt also served 
as the director of the Montana Aeronautics Commission from 1970 
to 1975, and served as the first Workers' Compensation Court Judge 
from 1975-1981. Justice Hunt and his wife, Mary, are the parents of 
five children. 

Justice. Born February 20,1944, in Moscow, Idaho. Received a B.S. 
degree from the University of Idaho in Moscow, Idaho, in 1966. 
Received his J.D. from George Washington University in 1974. 
Justice Nelson served as First Lieutenant in the US.  Army from 
1966-69. Justice Nelson worked as a financial analyst with the US.  
Securities and Exchange Commission prior to engaging in private 
practice in Montana. He was in private practice and serving as 
Glacier County Attorney at the time of his appointment to the 
Supreme Court in May of 1993. Justice Nelson and his wife, Chari, 
are the parents of two children. 

Justice. Born March 21, 1948, in Dubuque, Iowa. Received both his 
Bachelor's degree and J.D. from Drake University in Des Moines, 
Iowa. Justice Trieweiler worked in private practice in Whitefish until 
1990, when he began sening as an instructor of civil procedure at the 
University of Montana School of Law. He was elected to the Montana 
Supreme Court in 1990. Justice Trieweiler and his wife, Carol, are 
the parents of three' children. 



CIMiL.kS E. "iiili"' ERLSI4AYdTN Justice. Uoni June 26 ,  19&, in Grcat Fails, Muiitanri. i'ittendcd 
Monianla State Thiiversity - Rozemarl Sron~ lWi t e  Li)5f arid ivionima 
State Unive~siiy - Billings fi-om 1967 t.o 1!172. !?eceived E L  13,s. i1.i 

Busincss from MSU - Billings in 1972. httc~rded ilre IJniversity of 
Montana School of Law from 1972-1 975; received his ,J.D. in  1.975. 
S e n d  in the Ma~ine Corps from 1967 to 1970, and has senred in the 
Montana Nat.ionn1 Cmard since 1982. Prior to sclving on the bench, 
Justice Erdmann worlred as an attomry for the Siate of Montmlii, 
semed as Chief Counsel for the Montana Schor11 Boards Associatiorr 
ruld worked in private pmctice. Justice ErcLnann and his wife, Renec, 
are the parents of four children. ' 

W. WILL.IAM LEAPUART Justice. Born December 3, 1946, in Buttc, Montana. Attended 
Whitmm College, 1965-66, and the University of Montana, 1966.69. 
Received a B.A. in Liberal Arts in 1969 and 1,L.M in 1972 from the 
University of Montana School of Law. Engaged in general practice of 
law for twenty-one years with his father, C.W. Leaphart, prior to being 
elected to the bench in January of 1995. Justice Leaphart and his 
wife, Barbara, are the parents of three children. 

'Justice Erdmann was replaced on the Supreme Co~irt by Justice J im 
Kegnier on January 6, 1997. 

The Montana Supreme Court: Left to right, Justices William E. Hunt, Sr., W. 
IVilliatn Leaphart, Charles E. "Chip" Erdmann, Chief ,Justice J A. Tuniage, 
Jnstices James C. Nelson, ILxla M. Gray, and Teny N. Trieweiler. 



I I 

I 1996 SUPREME COURT CASELOAD STATISTICS 

New Civil Filings in 1996 

I New Criminal Filines in 1996 

Total New Filings in 1996 

Dispositions by Remittitur in 1996 

Disoositions by Dismissal in 1996 

I Dispositions - Writ Denied 9 1 

, Dispositions -Writ Granted 16 

Total Dispositions in 1996 

I I 
Opinions heard by all seven iustices in 1997 68 

Opinions heard by five-member panel in 1996 

Ooinions in oral areument I 33 I 

233 1 

Cases Pend~ng as of December 3 I ,  1996 1 477 / 

Total Formal Op~n~ons Issued in 1996 

SOURCE FOR DATA: Clerk ofthe Supreme Court's ORice 1 

I 
334 1 - 

CLERK OF THE SUPREME COURT 

I 

The Clerk of the Supreme Court is a sworn public 
servant, who, historically by constitutional and 
statutory authority, controls the filings and 
provides the public with access to the Supreme 
Court. The Clerk also serves as the custodian of 
all legal records and documents for the court and 
the public. The Clerk of the Supreme Court 
transacts all of the business for the court, making 
the office the structural hub around which the 
judicial process revolves. Since 1865, when the 
Clerk of the Supreme Conrt position was 
established in this state, the office has served as 
the direct link between the public and the Supreme 
Court. The Clerk ultimately controls the flow of 
information to and from the court while assisting 
the court, the legal community and the public in 
processing appeals and original proceedings from 
the early filing stages through final disposition. 
The Clerk is elected on a partisan ballot in a 
statewide election to a six-year term. 

The current Clerk of the Supreme Court is Ed 
Smith of Helena, who is serving his second term 
Prior to his eleclion SrniG~ worked for the Montana 
Legislature and Constitutional Convention from 
1969 to 1987, serving four sessions as the Chief 
Clerk of the Montana House of Representatives, 
atld also holding the position of Chief Bill Clerk of 
the United States House of Representatives. I k  
is a graduate of the University of Montana, where 
he was a teaching assistant. 

are specified in the Montana statutes and consist 
of processing all documents relative to Supreme 
Court appeals and petitions for the various writs, 
including writs of supenisoxy control and habeas 
corpus which are filed with the court. The ofice 
also provides the court with a monthly status 
report of pending cases. 

Additional duties include bar administration, the 
preparation of court and oral argument minutes, 
collecting the annual attorney license tax for more 
than 3,500 attorneys, and maintaining the roll of 
Montana attorneys. 

The Clerk manages a staff of three individuals, 
consisting of one deputy clerk and two assistant 
clerks. The office has remained the same size 
since 1979, and has had no additional staff added 
since the Supreme Court was enlarged to seven 
justices in 1981 to handle the increasing caseload. 

Calendar year 1996 had the highest number of 
filings in the 132 year history of the Montana 
Sup~eme Court. The Clerk's office docketed a 
record 731 cases, which resulted in over 30,000 
transactions being handled. During fiscal year 
1996, the office collected 8177,825.43 in fees and 
tax revenues for the state. This amount 
comprised of $26,874.48 in court Sees, bar 
examination fees of $65,975.00, and 884,976.00 
in attorney license taxes. By contrast, the Clerl<s 
office spent S192,611.73 in fiscal year 1996. 

Primary responsibilities of the Office of the Clerk 



Prior to 1975, coud adininistration was liandled 
by the chief justice. The Supreme Court 
establishccl the  Office of the Court Adrnnistratox 
(OCA) in 1075 to assist the court with 
administrative duties. The office was 
recommended in a study of the judicial system by 
thc Board of Crime Conlrol ill 1975 and 
authorized by the Legislature in 1977 (83-1-701, 
MCA). 

3-1-702. Duties. The court administrator is the 
administrative officer of the court. Under the 
direction of the supreme court, tlie court 
administrator shall: 

(1)prepare and present judicial budget 
requests to the kgislature; 
(Z)collect, compile, and report statistical 
and other data relating to the business 
transacted by the courts and provide the 
illformation to the legislature on request; 
(3)recommend to the supreme court 
improvements in the judiciary; 
($)administer state funding for district 
courts as provided in chap&r 5,  part 9; 
and 
(5)perfom other duties that the supreme 
court may assign. 

The court has also assigned the OCA other duties 
under part (5). These other duties provide the 
court with an administrative ann to oversee 
essential operations and daily tasks for the court 
and the people of Monbna. As the legislature 
enacts new statutes, the role of the court also 
evolves and its need for the administrative office 
expands 

In 1996, the OCA performed the following 
additional assigned functions afid duties: 

0 The court administrator's staff supported 
several of tl~e boa& and cammissions 
that the cou& utilizes in order to discl~arge 
its general supervisory responsibilities 
delegated by the Constitirtion and specific 
legislative acts; 

The court administrator's office 
coordinated the Five State Judicial 
Conference, an additional conference for 
district court judges, and two training 
conferences for limited court judges; 

e The court administrato~ participakd in the 
Montana Associatiall of Clcsks of Court 
Conferctlce; and 

I The couri administrator's office provided 
automation equipment, maintenance, and 
support lo all levels of tlie judiciary. 

Other programs that the OCA oversees include: 

COURT ASSESSMENT PROGRAM 
The Court Assessment Program began in 1995 
under a four-year grant through the federal Family 
Preservation and Support Act of 1993. The 
objective of the program is to study, assess and 
improve the sole of the cou~ t s  in child abuse and 
neglect cases. The Court Assessment Program's 
staff consists of the Court Assessment Program 
Coordinator, a legal analpt, and a part-timc 
administrative assistant. 

The Program Coordinator assembled an advisory 
committee to provide guidance and expertise in 
gathering data and making recommendations for 
improvements. The advisory committee consists 
of twentytwo members, including representatives 
from the judiciary, the tribal courts, the 
legislature, the Department of Public Health and 
Human Senices (DPI-IHS), youth corrections, 
attorneys, and foster parents. 

During 1995 and 1996, the Court Assessnlent 
Program gathered d a b  from statewide 
questionnaires and in-depth reviews of five judicial 
districts. The in-depth reviews included 
interviews with the District Court judges, the 
county or deputy county attorney representing 
DPHBS, the guardian ad litmn, paents' counsel, 
and social work supervisor in each district. A total 
of 4XlO court files were reviewed and observations 
were made of court proceedings. Based on the 
data gathered and elrtensive discussions with the 
adviso~y committee, the program made 
recommendations for improvement of the court 
process in regard to child abuse and neglect 
litigation. The data arid secommendations were 
compiled in a report to the U.S. Department of 
IleaIth and Human Sen.ices for the purpose of 
obtaining continued funding to implement the 
recommendations. Implemel~tation of 
recommendations has begun through proposed 



statutory changes to the legislature aud should 
continue through 1998. 

CITIZEN REVIEW BOARDS 
During the 1993 Montana Legislative Session, a 
bill was introduced by Senator Judy Jacobson 
establishing the Local Citizen Review Board for 
foster care placement. During the November- 
December 1993 special session, the legislature 
clarified the pilot program act to provide that the 
Montana Supreme CouTt Administrator's Office 
be the entity to administer the program. 

As a result of the implementation of the pilot 
program, one full-time Program Supenisor was 
hired with the assistance of a part-time law clerk 
to initiate the program. After the first year, rules 
were drafted, a training manual was written, board 
memberj were recruited and trained, and the first 
judicial district was set up with hearings taking 
place. As the program expanded, a full-time 
coordinator and a part-time secretary were added. 

The function of the board is to examine cases 
where a child has been removed from his or her 
home, for reasons of alleged delinquency, abuse or 
neglect. The first review occurs no more than six 
months after the child is placed in substitute care. 
Subsequent reviews occur at least every six 
months until the child is no longer in substitute 
care. The reason behind the legislation was to 
create an impartial review body, separate from the 
Department of Public Health and Human Senices 
(DPHHS), to review children's placement. 

Each local board comprises five citizen volunteers. 
These volunteers represent a socio-economic and 
ethnic cross-section of their communities. They 
possess unique experience and knowledge in child 
welfare issues and are particularly interested in 
the welfare of Montana's children. The volunteers 
are appointed by the District Court Judges and 
serve without compensation. 

Tiaining of volunteer members is a cmcial part of 
the citizen review process. Citizen members 
receive training in placement issues and review 
procedures in order to properly fulfill their 
responsibilities. They are given a complete 
training manual which includes applicable laws 
and procedures. Each member is required to 
complete a full day of training prior to sening on 
the board. After the initial LI-aining is complete, 
they take an oath of confidentiality which is 
administered by a District Court Judge. All 

volunteers agree not to disclose information that is 
obtained during the reviews. 

Continuing training is provided for citizen review 
boards that have been in existe~lce for one year. 
Review board members receive three to four hours 
of training quarterly on issues relating to foster 
care. 

Each case review focuses on 1) whether 
reasonable efforts were made to return the child 
home; 2) appropriateness of the placement; 3) 
compliance with the case plan; 4) projection date 
for reunification with family or placement for 
adoption or legal guardianship; 5) other problems, 
solutions, or alternatives that the board 
determines should be explored; and, 6) whether 
the District Court should appoint an attorney or 
other person as special advocate to represent or 
appear on behalf of the child. Based upon the 
findings presented, the board makes 
recommendations to the District Court and 
DPHHS regarding the child's case plan. 

Once the board begins reviewing a child's case, 
every attempt is made to have that same board 
continue to review that child's case every six 
months, or more often if the board determines the 
case is not progressing. One of the main goals of 
the program is to obtain continuity in the system. 
Many times a child will have several different case 
workers and many placements. Once a child is 
assigned to a board, that board will continue to 
review the child for as long as he or she remains in 
foster care. Siblings are usually reviewed together. 

The board's findings and recommendations are 
sent to all parties who were invited to attend the 
review, including the court that placed the child, 
the child's guardian ad litem, the Court-Appointed 
Special Advocate (CASA), the agency responsible 
for the child, and the county attorney. When 
applicable, recommendalions are also sent to the 
tribal court, the child's parole officer, or the 
probation officer. The agency responsible for the 
child must implement the recon~mendations of the 
board witbin seventeen days of receiving the 
report. Should it disagree with any of the 
recommendations, it must respond to the board in 
writing witbin seventeen days The citizeu review 
boards may also make recommendations to the 
legislature coucerning services, policies, 
pl-ocedures, and laws which affect these children. 

Citizen review hoards are curreutly operaiing in 
three judicial districts. The Fourth Judicial 
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The following counties received post-conviction relieifor the amounts indicated: Blaine County, $1,128.70 Cascade County, $4,950.35; Stillwatcr County, $4,215.26; and 
Yellowstone County, $301.40. Total post-conviction relief paid amounted to $10,63571. Pursuant to 93-5-901, MCA,$500,000 was paid to the Department of Public 
Health and Human Services. This paymcnt, and post-conviction relief reimbursements, are not refiected in the tatal above. 
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JUDICIAL NOMINATION COMMISSION 
The Judicial Nomination Commission is 
responsible for providing the Governor with a list 
of candidates for appointment to fill any vacancy 
on the Supreme Court, District Courts, or the 
Workers' Con~pensation Court. The commission 
also provides the Chief Justice of the Supreme 
Court with a list of candidates for appointment to 
fill any term or vacancy for the Chief Water Judge. 

The commission comprises seven members: four 
lay members from different geographical areas of 
the state who are appointed by the Governor; two 
attorneys, appointed by the Supreme Court, and, 
one district judge who is elected by the district 
judges from around the state. Commission 
members serve a four-year tenn and are not 
eligible for nomination to a judicial office during 
their term on the commission or for one year 
thereafter. 

When a vacancy occurs on the Supreme Court or 
in a District Court, the commission is required to 
give public notice of the vacancy as soon as 
possible after the vacancy has been verified by the 
Chief Justice. Within ninety days, the 
commission must submit to the Governor a list of 
not less than three nor more than five nominees 
for appointment. The same process is used for a 
vacancy in the Montana Water Court except that 
nominees are made to the Chief Justice for 
eventual appointment. The Governor and the 
Chief Justice are limited to making appointments 
from the list of nominees submitted by the 
Judicial Nomination Commission. 

If the Governor fails to nominate within thirty days 
after receipt of a list of nominees, the Chief 
Justice or Acting Chief Justice makes the 
nomination. 

COMMISSION ON ADMISSIONS RULES REVISION 
The thirteen-member Commission on Admissions 
Rules Revision was appointed by Supreme Court 
Order on November 21, 1996, to review and revise 
the Rules for Admission to the Bar that were 
adopted in 1991. 

comments, suggestions, or criticisms of the 
revisions to the rules. 

COMMISSION ON UNAUTHORIZED PRACTICE 
The Commission on Unauthorized Practice 
investigates complaints alleging that a person is 
practicing law without having been admitted to the 
bar. Investigations of unauthorized practice 
originally had been the responsibility of the 
Commission on Practice. 

The Commission on Unauthorized Practice is 
made up of eight members appointed by the 
Supreme Court for two-year terms. The 
commission meets when necessaxy to investigate 
complaints of unauthorized practice of law. 

COMMISSION ON COURTS OF LIMITED 
JURISDICTION 
Originally established in 1974, the Commission on 
Courts of Limited Jurisdiction promotes 
procedural refinements and improvements in 
courts of limited jurisdiction. The commission 
provides oversight in the mandatory training and 
certification of all judges in the limited courts. 
The commission encourages professionalism and 
competence among judges senring in the justice, 
city, and municipal courts. 

Members of the comnlission include one State Bar 
representative, one city attorney, one county 
representative, one member-at-large, one district 
judge, one justice of the peace from a larger 
jurisdiction, one justice of the peace from a 
smaller jurisdiction, one city judge from a larger 
jurisdiction, one city judge from a smaller 
jurisdiction, the president of the Montana 
Magistrates Association, and a non-voting member 
from the Supreme Court. 

1996 Commission members were: William E. 
Astle, Esq., Chairman; Hon. Douglas G. Harkin, 
Hon. Lany Herman, Hon. Bob Mihalovich, David 
Hull, Esq.; I-Ion. Ron Johnson, I-Ion. Gregoxy 
Mohr, Hon. James C. Nelson, David Rice, Esq., 
Hon. Gayle Stahl, and I-Ion. Gladys Vance. 

Upon completion of the commission's review of 
the Rules for Admission to the Bar, a comment 
period will be established to enable the Bench, 
Bar, and other interested persons to submit 



BAR EXAM ACTIVITY 
&Ternhers of titc Roard of Bar Examiners are appointed by the 
Supreme Court. Terms of board rnenlbem are permanent; however, 
the Supreme C o u ~ t  may release, dismiss, or remove any member of 
the board and appoint another menher in his or her stead a t  any 
lime. The Supreme C o u ~ t  Administrator serves as the board's 
administrator. 

Percerlt 
Successful 

71% 

--- 

No. 
Of 

Applicants 

- 

No. 
Successful 

Date 
of 

Exam The Board of Bar Examiners conducts the examination of applicants 
for admission to the bar. The board performs such duties and 
renders such assisiance in the ~xamination of applicants as may be 
prescribed by the Supreme Coud. 

1996 members of the Board of Bar Examiners were: Gregory G. 
Murphy, Esq., Chairman; George T. Bennett, Esq.; Randy J, Cox, 
Esq.; Gary W. Bjelland, Esq.; Jacqueline Terrell knmark ,  Esq.; 
Loren J. O'Toole, 11, Esq.; a i d  James E. Vidd, Esq. 

Montana hoIds the bar examination once per year, commencing on 
the last Wednesday of July. The 1996 exam was held July 31, 
August 1, and August 2. The Multistate Bar Examination was given 
on Wednesday, July 31, followed by a day and a half of essay 
examination on Thursday, August 1 and Friday, August 2, One 
hundred sixteen applicants sat far the exam, with one hundred nine 
passing. 

SENTENCE REVIEW DIVISION 
The Sentence Review Division of the Supreme Court consists of 
three District Court Judges appointed by the Chief Justice for three- 
year terms. The 1996 members were: Honorable Ted 0. Lyxnpus, 
Chairman; Honorable Jeffrey M. Sherlock, and Honorable Wni. Nels 
Swandal. Honorable Robert Boyd semes as an alternate member. 

The Division meets four times a year a t  the Montana State Prison to 
conduct hearings of defendants w l ~ o  have applied to have their 
sentences reviewed. Plans for 1997 include an additional two 
hearing sessions at the Women's Correctional Center in Billings. 

The Sentence Review Division heard a total of 200 cases in 1996. 
Of those cases, eighty-six were affirmed; four were affnned with 
modifications (one -- not eligible for parole for seven years; two -- no 
parole for thirty years; and one defendant must complete all phases 
of sex offender treatment before being eligible for parole); four cases 
were held in abeyance pending Supreme Court proceedings; thirty- 
seven hearings were continued; five sentences were decreased in 
some manner; fifty-six petitions -were dismissed; four sentences were 
increased in son-e manner; <and four cases were remanded to District 
Court. 



COMMISSION ON PRACTICE 

The Commission on Practice is responsible for examining 
complaints alleging unethical conduct by Montana 
attorneys. 

1996 COMMISSION ON PRACTICE CASELOAD 
STATISTICS 

In addition to receiving and investigating complaints of 
alleged misconduct, tbe commission also investigates and 
reports on the merits of any petition for reinstatement to 
the practice of law. 

The Commission on Practice comprises eight attorney 
members and three non-attorney members. Attorney 
members represent different areas of the state which 
comprise the various judicial districts. Following an 
election among all practicing attorneys in an area, a list of 
three attorneys receiving the most votes is submitted to 
the Supreme Court, and the Supreme Court appoints an 
attorney member to the commission from that list. The 
three non-attorney members are appointed at large by the 
Supreme Court. All members on the commission serve 
four-year terms. 

1096 commission members were: Sam Haddon, Chairman; 
John Warren, Vice Chairman; Gary Davis, Executive 
Secretary; and members Gary Buchanan; Patricia DeVries; 
Bruce A. Fredrickson, Esq.; W.A. Groff; Donald R. Marble, 
Esq.; Leonard H. McKinney, Esq.; Gary Alan Ryder, Esq.; 
and Milton Wordal, Esq. The chairmanship of the 
commission changed during 1996 when Rockwood Brown 
retired from the commission. 

Commission on Practice -Complaints Filed 

11 No. of Complaints Filed in 1996 I 242 11 
11 No. of Complaints pendint at the end of 1995 1 146 11 
11 TOTAL 388 11 

11 Written Private Admonishment I 

DISPOSITION OF COMPLAINTS 

Total No. of Complaints Dismissed 

11 Private Oral Admonishment I 

247 

11 Public Supreme Court Admonishment I 
11 Suspension of Litenre I 
11 Disbarment I 

Complaints Pending as of December 31, 1996 1 1 1  

TOTAL 388 . 



The five-n~cmler- Judicial Standards Commission is 
empo\\wed to investigate cornplaints alleging nnethical 
conduct. and to hold hearings concerning the discipline, 
I-emov.d, or retire~nent oiany judge. The commission is 
attached to the Supre~ne Court for ad~rlii~istraLive purposes 
only. The work, investigations, and recommendations of 
the commission are entirely independent of the Supreme 
Court. 

W~eneves the conimission makes a recommendation to the 
Supreme Court concerning discipline or removal of a 
judicial officer, the court may take appl-opriate action 
concerning the recommendation. The Supl-erne Court may 
ansure, suspend, or remove anyjustice orjudge for willful 
misconduct in office, willful and persistent failure to 
perform his or her duties, viohtion of the canons of 
judicial ethics, or habitual intemperance. In addition, the 
Supreme Court may retire my justice or judge for a 
permanent disability that seriously interferes with the 
performance of his or her duties. 

Members of the .Judicial Standards Commission include 
two districtjudges from different judicial districts who are 
elected by the distiict judges; one attorney who has 
practiced law in the state for at least ten years, appointed 
by the Supreme Court; and two citizens from different 
co~~gressiowal districts who are not attonleys or judges, 
active or retired. The two citizen members are appointed 
by the Governor. All members serve four-year terms. 

In 1996, members of the Judicial Standards Commission 
were: Hon. Ed McLean, Chairman; Victor F. Valgenti, 
Esq., Vice Chairman; members Barbara Evans, Patty J o  
Henthorn, and Hon. John Warner. 

judii ial Standards Camrniriion - Compl~intr filed 

"" 

S COMMISSION CASELOW 
STATISTICS 

Number of Complaints Filed in 1996 1 60 

Number of Comolaintr  Pendinn at the end of 1995 1 I7  

TOTAL 77 

Dismissed 20 

Private Reprimand I 7  

Public Reprimand 0 

Suspension 0 

Disbarment 0 

Di~c ip l i na ry  Proceedings Ins t i tu ted and Pending 

TOTAL 77 



THE DISTRICT COURTS 

Case filings in Montana District Courts increased 4.0% 
from 1995 to 1996, bringing the total cases filed to 34,176 
in 1996. In 1995, total cases filed amounted to 32,871. 
Case filings in the mentally ill category had the largest gain 
over 1995, showing a 17.9% increase. In fact, increases 
occurred in all categories except two: adoption filings, 
which had a 1.4% decrease, and general civil filings, which 
decrreased by 1.5%. Even witli this decrease, geneid civil 
filings represented 39% of the 34,176 cases filed in the 
District Courts during 1996. Domestic relations cases 
accounted for 24.8% of the total; probate, guardianship, 
and conservatorship filings represented 10.3% of total 
filings; juvenile filings were 6.0% of the total; mentally ill 
filings, 2.3% of the total; adoption filings, 2.1% of the 
total; and criminal filings, 15.5% of total cases filed 
statewide. Criminal case filings increased by 5.2% over 
the previous year. 

Overall, Yellowstone County had the highest number of 
case filings in 1996 with 5,689. Filings from Yellowstone 
County represented approximately 16.6% of all cases filed 
in the state. The five districts with the most case filings 
were: 

JUDICIAL NO. OF % OF TOTAL 
DISTRICT FILINGS FILINGS 

Filings from these districts represented 58.6% of all cases 
filed in Montana during 1996. 

The Fourteenth Judicial District, comprising Golden 
Valley County, Meagher County, Musselshell County, and 
Wheatland County, had the fewest filings in 1996. 380 
cases were filed in this district during the year, comprising 
1.1% of total cases filed statewide. Petroleum County, 
part of the Tenth Judicial District, had the fewest cases 
filed per county with 18 cases filed in 1996. The five 
districts with the fewest filings were: 

JUDICIAL NO. OF % OF TOTAL 
DISTRICT FILINGS FILINGS 

Filings from these districts accounted for approximately 
7.6% of filings statewide. 

In 1996, the average number of case filings per district 
judge statewide was 923. The Eleventh Judicial District 
(Flathead County) had the highest average of case filings 
perjudge at 1,530. This two-judge district had a total of 
3,060 cases filed in 1996. The Fourteenth Judicial 
District (Golden Valley, Meagher, Musselshell, and 
Wheatland Counties) had the lowest average number of 
case filings per judge with 380 cases filed in the one-judge 
district. 

Statewide, criminal case filings increased 5.2% from 1995 
to 1996. Criminal case filings represented 15.5% of total 
filings for the year. The Thirteenth Judicial District had 
the most criminal case filings per district at 1,120. 
Yellowstone County, located in the Thirteenth Judicial 
District, had the greatest number of criminal case filings 
per county in 1996, with 951. The Fifteenth Judicial 
District had the fewest criminal case filings per district in 
1996, with 25. Carter County and Daniels County had the 
fewest case filings per county, with each having one 
criminal case filing in 1996. 

Civil case filings, which decreased by 1.5% from 1995 to 
1996, represented 39% of total cases filcd statewide. The 
Thirteenth Judicial District had the most civil case filings 
per district with 2,319. Yellowstone County had the n~os t  
civil case filings per county with 2,013. The Fourteenth 
Judicial District had the fewest civil case filings per 
district with 171. With nine civil case filings each, 
Petroleum County and Golden Valley County tied for 
having thc fewest civil case filings in 1996. 

Adoption case filings decreased by 1.4% from 1995 to 
1996 and constitnted 2.1% of the cases filed in 1996. 



The Thirteenth .Judicial Districi had the most adopi.i.ion 
filings per district with 1 Z 5 .  Yellowstone County had the 
nlost acloption fiiings pel- county with 111. The 
Foulteenth Judicial District had the fewest adoption case 
filings with four cases filed in 1996. Four counties did not 
have any adoption filings in 1996. These counties were: 
Petroleun~, Golden Valley, Puairic, and Carter. 

Mentally ill and dcvclopmentally disal~led case filings 
represented 2.3% of all cases filed in 1996. The Third 
Judicial District had the most filings per district in this 
category, with 129. Deer Lodge County had the most 
mentally ill filings per county, with 125. The Ninth 
Judicial District, with four mentally ill filings in 1996, had 
the fewest filings per dist~ict  in this category. Fifteen 
counties did not have any filings in this category. These 
counties were: Granite, Teton, Toole, Judith Basin, 
Petroleum, Golden Valley, Meagher, Carter, Garfield, 
Powder River, Mineral, Madison, Sweet Grass, McCone, 
and Treasure. 

Juvenile and dependentineglected children case filings 
increased 7.5% over 1995 levels to account for 6.1% of 
total case filings in 1996. With 480 filings in this 
category, the Thirteenth Judicial District had the greatest 
number ofjuvenile and dependentineglected children case 
filings in 1996. Yellowstone County had the highest 
number per county with 405 filings in this category. The 
Fifteenth Judicial District had the fewest case filings in 
this category, with 11 filings in 1996. Seven counties did 
not have any filings in this catego~y. These counties were: 
Prairie, Judith Basin, Petroleum, Liberty, Golden Valley, 
Garfield, Carter, and Treasure. 

Probate, guardianship, and co i~se~~a to r sh ip  filing 
increased 63% from 1995 to 1996, to account for 10.3'. 
of total case filings in 1996. 'I'he Tl~irtcei~th Juriici; 
District had the most filings per district in this catego11 
with 4G7 filings in 1996. Yellowstoue County had lh  
most filings per county in this catP.gov, with 369 filing 
The Fou~teenth Judicial District had the Cewest cas 
filings per district in this categor). with 50  filings in 19% 
Treasure County had the lowest number of probate 
guardianship, and conscn~atorship filings in 1996 \vith I 
cases filed during the year. 

Domestic relations cases, which increased by 10.2W fron 
1995 to 1996, accounted for 24-.8% of total case filings il 
1996. The Thirteenth Judicial District had the highes 
number of domestic relatious filings with 1,884. 
Yellowstone County had the most domeslic relation: 
filings per county with 1,729. The Fifteenth Judicia 
District had the fewest domestic relations filings pe 
district with 50 cases filed in 1996. Three counties di( 
not have any domestic relations filings in 1996. Thesi 
counties were: Petroleum, Carter, and Treasure. 



JUDICIAL 
DISTRICT 

1 

AREA IN SQ. 
MILES 

POP. 

56,670 

DISTRICT 

Dorothy McCarter 
Thomas I-Ionzel 
Jeffrey Sherlock 

Lewis & Clark 
Broadwater 

Nancy Sweeney 
Nellie D. Sayer 

James E. Purcell 
John W. Whelan 

Lori A. Maloney Silver Bow 

Ted L. Mizner Theresa Omno 
Beverly Knlaski 
Mary Ann McKee 

Anaconda- 
Deer Lodge 
Granite 
Powell 

Mineral 
Missoula 

Cheryle Demmon 
Ihthleen Breuer 

John S. Henson 
John W. Larson 
Douglas G. Harkin 
Ed P. McLean 

-- 

~ r a n k  M. Davis Sheila Bmnkhorst 
Marilyn J. Stevens 
Jerry R. Wing 

Beaverhead 
Jefferson 
Madison 

Nels Swandal June Little 
Patty J o  Henthorn 

Ardelle Adams 
Betty L. Robinette 
Lisa Kimmet 
Arlene Riggs 
Debra Zinda 

Nancy Morton 

Park 
Sweet Grass 

Dawson 
McCone 
Prairie 
Richland 
Wibaux 

Cascade 

Dale Cox 
Richard Phillips 

Marge Johnson 
Thomas McKittrick 
Robert GoffKenneth 
Neil1 

Marc G. Buyske Mary Phippen 
Anita Vandolah 
Emile Kimmet 
Carol Swoboda 

Glacier 
Pondera 
Teton 
Toole 

Fergus 
Judith Basin 
Petroleum 

John R. Christensen Greta M. Ross 
Acelia Leach 
Bonny Allen 

Peg Allison Flathead Ted 0. Lytnpus 
Katherine R. Curtis 

John Warne~ Dena Tippets 
Louise Sagan 
Pat Seidlitz 

Chouteau 
Hill 
Liberty 



G. Todd Baugh 
Diane G. Barz 
Maurice K.Colberg, Jr. 
Russell C. Fagg 
Robert W. Hohnstrom 

- 

Roy C. Rodeghiero 

David J. Cybulslu + 
16 Joe L. Hegel 

Kenneth R. Wilson 

17 John C. McKeon 

Thomas A. Olson 
Lany W. Moran 

19 I Michael Prezeau 

!O C. B. McNeil 

L)!STRICT COURT CLERKS 

Janice Heath 
Gaple M. Strausburg 
Cynthia S. Culp 
Jean A. Thompson 

Aileen Mattheis 
Donna Moiris 
Connie Mattfield 
Janet Hill 

Patricia Mc Donnell 
Patricia A. Stennes 
Chervl Olson 

Carole Carey 
Bernice Matthews 
Carol Wade 
Connie Nielsen 
Marilyn Hollister 
ArLynn Archer 
Kay Rexford 

Kay O'Brien Johnson 
Frances M. Webb 
Patricia A. Hill 

Lorraine Van Ausdol 

Lucille Briges 

Katherine E. 
Pedersen 
Evelyn Cox 

Debbie Harmon 

COUNTIES IN 
DISTRICT / MILES 

Big Horn 11,525 153,365 
Carbon 
Stillwater 
Yellotvstone 

'3,722 
Meagher 
Musselshell 

Roosevelt 
Sheridan 

Carter 
Custer 
Fallon 
Garfield 
Rosebud 
Powder River 
Treasure 

Blaine 14,499 20,645 
Phillips 

Gallatin 2,517 59,406 

Lincoln 1 3,714 1 18.678 

Lake 4,268 34,568 
Sanders 

:1 ( Jeffrey H. Langton i 

IURCE: Montana Deoatment of Commerce. Census and Economic Information Center (Julv 1995 ~ o n u l  
Ravalli 1 2.382 1 32.230 



3 Deer Lodge 5 59 125 101 
Granite 3 5 0 26 
Powell 37 28 4 52 

4 Mineral 2 38 0 36 11 
Missoula 54 589 60 667 328 

5 Beaverhead 8 63 18 74 29 
Jefferson 2 54 76 54 37 
Madison 2 18 0 18 25 

6 Park 17 132 7 140 
Sweet Grass 2 17 0 16 

7 Dawson 6 57 61 79 
McCone 2 7 0 8 
Prairie 0 3 2 2 
Richland 16 36 6 95 
Wibaux +3 0 4 0 0 

8 Cascade 106 542 54 656 

Glacier 
Pondera 
Teton 
Toole 

Fergns 
Judith Basin 
Petroleum 

11 I Flathead I 62 1 439 1 34 1 866 1 285 

12 Chouteau 3 15 2 42 35 
Hill 16 129 29 128 73 
Liberty 2 4 1 5 14 

13 Big Horn 6 118 2 67 41 
Carbon 5 31 7 58 33 
Stillwater 3 20 3 30 24 
Yellowstone 111 951 111 1729 369 



ADOPTION 

0 
2 
1 
1 

3 
8 
2 

0 
10 

2 
I 
2 
5 
2 

CRIMINAL MENTALLY DOMESTIC ISROBME/ JUVENILE/ 
I LUDRr. RELATIONS/ GUARD./ DEPEND./ 
DISABLED PATERNITY COROERV. NNEGLEIT. 

CHILDREN 

2 0 5 6 0 Golden Valley 
Meagher 
Musselshell 
Wlieatland 

Daniels 
Roosevelt 
Sheridan 

Carter 
Cuskr 
Fallon 
Garfield 
Powder River 
Rosebud 
Treasure 

Blaine 
Phillips 
Valley 

Gallatin 

Lincoln 

Lake 
Sanders 

Ravalli 

TOTALS 

Q Wibawx County reported for January through May. Reports for the remaining months of 1996 were not received. 

Pursuant to 3 3-1-703, MCA,case filings are reported montldy by the Clerks of District Court and then compiled by 
the Supreme Court Administrator's Office. 



COURTS OF LIIVIITEDJURISDICTIO 
A majority of citizens receive their first exposure to the 
judicial system in the courts of limited jurisdiction. The 
courts of limited jurisdiction are the Justice of the Peace, 
City, and Municipal Courts. The Constitution of 1889 
provided for the creation of the Justice Courts, Police 
Courts, and Municipal Courts. The Constitution of 1972 
retained the Justice of the Peace Courts as a constitutional 
office and deleted any reference to Police or Municipal 
Courts, but allows the Legislature to create other courts as 
City or Municipal Courts. 

Judges in courts of limited jurisdiction are elected to four- 
year terms and are required to attend two annual training 
sessions supenised by the Supreme Court and 
administered by the Commission on Courts of Limited 
Jurisdiction. Failure to attend the training sessions 
results in disqualification of the judge from office. 

In 1996, training conferences were held in Billings and 
Polson and covered a wide variety of legal issues facing the 
courts of limited jurisdiction. 

Automation efforts continued throughout 1996, with 
twenty-five courts receiving computer equipment and 
software from the Supreme Court during the year. At the 
end of 1996, fifty-nine courts of limited jurisdiction had 
been automated. These efforts will continue into 1997. 

BREAKDOWN OF MONTANA'S COURTS OF LIMITED JURISDICTION 

1 MUNICIPAL COURT I 
/ One municipal court, located in 
I Missoula. Municipal courts 

I will be added in Billings and 
Kalispell in 1997. 

1 

JUSTICE OF THE PEACE COURTS I CITY COURTS 

I There are seventy-three justice 
1 of the peace courts; at least one 

in each county. 

I 

i 

i 

I 1 There are ninety-two city courts, 
1 with some judges serving dual 

i 
roles as justices of the peace and 

I city judges. 

i I 



Big Hom - 

Blaine - 

- 

- 

Broadwater - 

Carbon - 

- 

- 

- 

- 

Carter - 

Cascade 

- 

- 

- 

COURT JUDGE 

I 

ELECTED OR I HO.OF / BUDCIT 
APPOINTED CLERKS 

Justice Court I J. Eliel APPOINTED 1 1 826,828.50 

ELECTED 3 1 X16,635 I Dillon City Court I V. I<ozal~e~vicz 

Lima City Court / J. Huntsma11 DID NOT SUBMIT F33PORT 1 
Justice Court L. Pedersen 

b o t h  courts) 
Hardin City Court 

ELECTED 1 3' 1 $111,383.50* / 
APPOINTED 3" $111,383.50* 

ELECTED 1 $43,437.50 

ELECTED 1 821,910 

ELECTED 1 819.312 

Justice Court I P. Mille~ 

Justice Court B. McGuire 

Harlem City Court I R. Iiuntz 

Chinook Citv Court I M. Gilmore ELECTED 1 $6,825 

Justice Court J. Riddle 

Townsend City Court T. Marion 

ELECTED 1 1 865,084 

APPOINTED I I I 820,065 I 
Justice Court I J. Seiffert ELECTED 12  1 884.385 I 
Justice Court I J. Rieger ELECTED 1 815,500 

APPOINTED 1 $24,440 Red Lodge City Court C. Anderson 

Bridger City Court I J. Rieger ELECTED I I 1 87.955 I 
Joliet City Court I J. Rieeer ELECTED I I 1 $6.200 I 
Fro~nberg City Court J. Rieger ELECTED 1 85,450 

DID NOT SUBMIT REPORT T.  Walker 
(both courts) 

Elralalra City Court DID NOT SUBMIT KEIJOK'I' I 
DID NOT SUBMIT REPORT 

DID NOT SUBMIT REPORT 

Justice Court I G. Trance 

Justice Court B. Miller 

Belt City Court R. Bissell APPOINTED I I 1 $3.775 I 
Great Falls Citv Court I N. Luth 

Cascade City Court L. Canada 

*Budget and personnel information combined for courts indicated 



COUNTY COURT JUDGE ELECTED OR NO-OF BUDGET 

I APPOINTED CLERKS 

Justice Court 

Justice Court 

Big Sandy City Court 

Fort Benton City Court 

Justice Court 

Miles City Court 

H. Thornton ELECTED 0 $16,570 

I?. Anderson ELECTED 1 839,427.50 

H. Thornton APPOINTED 0 82,650 

A.E. Anderson APPOINTED 0 $9,776 

J. Snell ELECTED 1 861,547.50 

K. Horn ELECTED 2 $53,170.52 

Justice Court A. Kaul 
(dl courts) 

APPOINTED 1 0 1 815,788 Daniels 

Peerless City Court DID NOT SUBMIT REPORT 

Scobey City Court 1 APPOINTED 1 0  ( $6,300 

Justice Court 

Glendive City Court 

Flaxxille City Court 

R. Lassen 
(both courts) 

DID NOT SUBMIT REPORT 

DID NOT SUBMIT REPORT 

DID NOT SUBMIT REPORT 

I I I 

K Hart Deer Lodge 

Falon 

Fergus 

ELECTED $85,475.98 

ELECTED 821,909.50 

Combined Justice & 
City Court 

Justice Court 

Baker City Court 

Justice Court 

Justice Court 

Lewistown City Court 

Lewistown City Court 

R. Rost 
(both courts) 

ELECTED I 1 1 818.398 

Flathead 

J. Shields 

Justice Court 

ELECTED $86,258* 

ELECTED 886,258* 

ELECTED 3 * $86,258* 

D. Sather 

J. Shields 

- -- 

, S. Stadfer 

ELECTED 

ELECTED 

( ~ a l i s ~ e l l  City Court I H. Ulbricht 

3 * 

4 

DID NOT SUBMIT REPORT 

- .. - 

$86,258+ 

$185,500 

I Whitefish City Court I 3. Johnson 1 ELECTED I 1 I Did not report 

I Columbia Falls City 1 S. Gordon I APPOINTED 1 2 1 861,870.50 
I Court 

"Budget and personnel infomati011 is combined for courts indicated. 



COURT I ELECTED OR / NO. OF I BUDGET 
APPOINTED CLERKS 

Justice Couri S. Wyckman 
G. Smith 

ELECTED Dtd 8275,551 
not 
report 

W. Yellowstone City 
Court 

Bozeman City Court 

L. Scott 

I I I 

P. Carlson I DID NOT SUBMIT REPORT 

Three Forks Citv Court G. Smith APPOINTED 0  

G. Smith APPOINTED 1 Belgrade City Court 

Manhattan City Court G. Smith I APPOINTED 10  

Garfield Justice Court A. Gallinger ELECTED 0 

Glacier Justice Court 

Cut Bank City Court 

W. Bums 
(both courts) 

ELECTED 

Golden 
Valley 

Justice Court N. Lehfeldt I ELECTED 1 0  
(both courts) 

I 

APPOINTED 0  Ryegate City Court 

Justice Court Granite D. Hill I ELECTED 

Justice Court S. Brown I ELECTED* I I* 
Drummond City Court 

Philipsburg City Court 

D. Hill APPOINTED 1 * 

S. Brown ELECTED* 1 * 
Hill Justice Court C. Chagnon I ELECTED 1 1  

Havre City Court R. Nordnulen I APPOINTED I I  

Jefferson Justice Court 

Boulder City Court 

~~~ ~~-~ ~~~~- - 

D. Giulio ELECTED 
(all courts) 

APPOINTED 

Whitehall City Court I APPOINTED 10  

Judith Basin Justice Court 

Justice Court 

R. McIntyre ELECTED 0  

L. Carver ELECTED 0* 

Stanford City Court L. Carver I ELECTED ' I O* 

Lake Justice Court 

Polson City Court 

C. Whitson ELECTED 3 

D. Lucas APPOINTED 1 

St. Ignatius Citv Court C. Hoppe I APPOINTED I 1 
Ronan City Court G. Frame 1 APPOINTED I 1 

*Budget and personnel information is combined for courts indicated 
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COURT I JUDGE I ELECTED OR I NO. OF / BUDGET 
APPOINTED CLERKS 

Lewis & 
Clark 

East Helena Citv Court I T. Pouliot I APPOINTED I I 1 810.590 I 

Justice Court 

Helena City Court 

Liberty 

W. Jewel1 

M. Pitch 

Lincoln 

Justice Court 

Chester City Court 

Madison 

ELECTED 

ELECTED 

- - 

N. Eveland 

N. Eveland 

2.5 

3 

- - 

DID NOT SUBMIT REPORT 

DID NOT SUBMIT REPORT 

Justice Court 

Libby City Court I F. Peck I APPOINTED 10 1 88,202 I 

8130,385.50 

$234,491 

Justice Court 

Eureka City Court I S. Franklin I ELECTED 1 0  1 $12.290 1 

L. Holder 

M. Herreid 

ELECTED 

Troy City Court 

Ennis City Court I J. Wilkins I DID NOT SUBMIT REPORT I 

ELECTED 

Justice Court 

McCone 

2 

3 1 $65,664 

J. Duehr 

Meagher 

$86,689 

M. O'Malley 

APPOINTED 

Whik Sulphur Springs J. Mulphy 
citv court I 

ELECTED 

Justice Court 

Circle City Court 

Justice Court 

I DID NOT SUBMIT REPORT 

0 

1 1 $51,592 

p~ - 

Mineral 

810,807.50 

D. Burton 
(both courts) 

D. Mayn 

 iss sou la ] -&st~ce Court 1 M. Moms 1 ELECTED 14 1 $169,806 1 

DID NOT SUBMIT REPORT 

DID NOT SUBMIT REPORT 

- 

Just~ce Court 

Alberton City Court 

Sunenor Crtv Court 

Musselshell 

ELECTED 0 1 $21,517 

D. Abraham 

D. Abraham 

W. James 

Justice Court 

Municipal Court 

Justice Court 
' 

Roundup City Court 

Melstone Citv Court 

ELECTED 

APPOINTED 

APPOINTED 

Park 

*Budget and persorinel information is combined for courts indicated 

J. Odlin 

D. Louden 

R. Mihalovich 
(all courts) 

Livingston City Court 

1 

0 

1 

,Justice Court 

- 

838,114 

$950 

810.933.50 

ELECTED 

ELECTED 

E I , E ~ ~ D *  

EI,ECTED* 

ELECTED* 

N.  Travis 

D. Egeland 

5 

6 

I* 

1 * 

1 * 

ELECTED 

$179,576 

8293,614 

$33,397.50* 

833,397.50* 

$33.397.501 

ELECTED 

1 / $47,121 

3 881,611 



COUNTY 

Petroleum 

Phillips 

Pondera 

Powder 
River 

Powell 

Richland 

Roosevelt 

COURT 

Justice Court 

Winnett City Court 

Phillips Co. Justice 
Court 

Malta City Court 

Justice Court 

Conrad Citv Court 

Valier City Court 

Justice Court 

Broadus Citv Court 
-- 

Justice Court 

Deer Lodge C ~ t y  Court 

Justice Court 

Justice Court 

Justice Court 

Pinesdale City Court 

Hamilt011 City Court 

Sterensville City Court 

Darby City Court 

Justice Court 

Fairview Citv Court 

Sidney City Court 

Justice Court 

Justice Court 

Wolf Point City Court 

Poolar Citv Courl 

MA. Ries 
(all courts) 

ELECTED $36,193.50 

ELECTED $7,600 

APPOINTED $300 

P. Jones I ELECTED 11 1 $35.185 

R. McEuen APPOINTED 0 85,175 

T. McGillis ELECTED 1 $50,326 
(both courts) 

APPOINTED 1 

F. Fleckenstein 1 DID NOT SUBMIT REPORT 
(both courts) 

DID NOT SUBMIT REPORT 

E. S p e w  I DID NOT SUBMIT REPORT 

N. Sabo I DID NOT SUBMIT REPORT 
-- 

I DID NOT SUBMIT REPOIZT 

M. Bethel I APPOINTED 1 2 

R. Bardsley APPOINTED 0 $9,900 

B. Kohn DID NOT SUBMIT REPORT 

G. Mohr I ELECTED 11 / 863.256 

N. Christmann ELECTED 0 88,065 

G. Mohr APPOINTED 1 $5,245 

B. Waldhausen I ELECTED I I 1 872.900 

R. Johnson 1 DID NOT SUBMIT REPORT 

R. Johnson DID NOT SUBMIT REPORT 

*Budget and personnel information is combined for courts indicated 

26 

N. Nickoloff 

B. Waldhausen 

DID NOT SUBMIT REPORT 

M'POINTED 0 / 52,800 



ELECTED OR I NO. OF 
APPOINTED CLERKS 

BUDGET I 

ELECTED I 1 

I Forsvth Citv Court I V. Schiffer APPOINTED 

Sanders Justice Court B. Beitz 
(all courts) 

Thompson Falls City APPOINTED 10 

I Plains City Court I 
I Hot Springs City Court I APPOINTED I 0  

Sheridan Justice Court T. Robertson 
D. Christman 

ELECTED 0 

Silver Bow I Justice Court I M. Bartholomew ELECTED I I 
I Justice Court I M. Moonev ELECTED 1 1 

I ~ u t t e  city court I J. RussellD APPOINTED I 1  ( Sweeney 

Stillwater Justice Court M. Kober 
(both courts) 

Columbus Citv Court 

ELECTED 12 

APPOINTED 1 I 

Sweet Grass I .Justice Court I R. McLees ELECTED 
(both courts) 

Big Timber City Court 

Teton I Justice Court I  J. Howard ELECTED 1 1  
(all courts) 

Fairfield Citv Court APPOINTED 10 

I Choteau City Court I 
I Dutton Citv Court I  APPOINTED 10 

Justice Court S. Pedersen 
(all courts) 

Shelby City Court 

ELECTED 

Treasure I Justice Court I W. Ettcr ELECTED 1 0  
(both courls) 

Hysham City Court APPOINTED 0 

*Budget and personnel information is combined for courts indicated. 



Justice Court T. Grewe ELECTED 1 841,977.0'7 

Glas~ow City Court I S. Dolan I APPOINTED I 0 1 $26,676 I 
Nashua City Court T. Grewe APPOINTED 0 $1,200 

Fort Peck City Court T. Grewe APPOINTED 0 81,200 I 
Justice Court 1 L. Jenkins 1 ELECTED 11 1 817.350 1 
Harlowton City Court R. Egebakken APPOINTED 0 87,450 

Justice Court B. Franlcs ELECTED 1 $25,490 
(both courts) 

Wibaux City Court APPOINTED 1 85,450 

Yellowstone Justice Court * J. Eschler ELECTED 8* $363,723* 

Justice Court * P. Hernandez ELECTED 8* $363,723* 

I Laurel City Court I L. Herman 1 ELECTED 11 1 875,335 1 
I Billings Citv Court I G. Stewart I ELECTED I $433.748 I 

*Budget and personnel information is combined for courts indicated. 

SOURCE FOR DATA: This information was provided to the Court Administrator's Office by each court, pursuant to 
5 3-1-703, MCA. 



Big Horn 

Blaine 

Carbon 

Cascade 

COURT I 
-- 

TOTAL [TOTAL c w  CASES I TOTAL SMALL CLAIMS I 
I CRIMINAL CASES I FILED I CASES FILED I 

Lima City Court DID NOT REPORT 

Justice Court I 1.332 1 55 1 
Hardin City Court 976 0 0 

Justice Court I 1,046 I 48 1 26 1 
Justice Court * 149 0 0 

Harlem City Court 358 2 0 

Chinook City Court * 311 4 0 

Justice Court I 1,266 1 60 1 27 1 
Townsend Citv Court I 247 1 0 1 0 1 
Justice Court 1,461 70 20 

Justice Court 356 1 0 

Red Lodge City Court 1 656 I 2 1 0 1 
- 

Joliet City Court 207 0 0 

Fromberg City Court 230 0 0 

Bridger City Court I 224 1 0 1 0 1 
Justice Court DID NOT REPORT 

Ekalalca City Court DID NOT REPORT 1 
Justice Court * I DID NOT REPORT I 
Justice Court * I DID NOT REPORT I 
Belt City Court * 121 0 0 

I I I 

Great Falls Citv Court I 22,058 1 303 1 0 1 
Cascade City Court DID N O T  REPORT 



Custer 

Daniels 

Dawson 

Deer Lodge 

Fergus 

COURT TOTAL TOTAL GIWL CASES TOTAL SMALL CbBINS 
CRlMINAL CASES FILED CASES FILED 

FILED 

Justice Court 75 0 43  7 

Justice Court 

Big Sandy City Court GO 0 

Fort Benton City Court 328 0 0 

Justice Court 1,716 229 49 

Miles City Court DID NOT REPORT 

Justice Court , 233 2 20 

Scobey City Court 52 0 0 

Justice Court 1 1,816 I 154 I 46 

Glendive City Court 1,060 12  5 
I 1 

Combined Justice & City 
Coul-t * 
Justice Court I 259 1 
Baker City Court 214 12 13 

Justice Court 966 14-4 39 

Justice Court 911 138 31 

Lewistown City Court 492 0 0 

hwistown City Court 562 0 0 

Justice Court 3,960 2,848 0 

Kalispell City Court 5,500 31 0 

TWiitefish City Court J 2,671 0 0 
I I 

Columbia Falls City Court I 2,064 1 15 1 1 



199A QNNUlll RFPnRT OF THF v y  

COUNTY I COURT I TOTAL I TOTAL CIVIL CASES I TOTAL SMALL CLAIMS 
CRIMINAL CASES FILED CASES FILED 

FILED 

Gallatin Justice Court 6,067 872 0 

I Justice Court I DATA FOR COURT #Z IS INCLUDED IN TEIE FIGURES ABOVE 

W. Yellowstone City Court 429 9 0 

Bozeman City Court J 4,016 56 0 

I Three Forks Citv Court X I 0 1 0 

Belgrade City Court 732 2 1 

Manhattan City Court1 96 0 0 

Sarfield I Justice Court I 511 1 2 1 9 

Crlacier I Justice Court I 1.037 1 136 1 18 

Cut Bank City Court 1,210 0 0 

Solden Valley Justice Court X 91 1 1 

Lavina City Court 0 0 0 

I Ryegate Citv Court I 0 1 0 1 0 

Sranite Justice Court 871 45 2 

Justice Court J 514 11 0 

I Drummond Citv Court I 49 1 2 1 0 

I Havre Citv Court I 2.500 1 14 1 2 

Hill 

I Whitehall City Court I 186 1 0 1 0 

Philipsburg City Court 

Justice Court 

Jefferson 

I Stanford City Court I DID NOT REPORT 

98 

2,729 

Justice Court 

Boulder City Court 

Judith Basin 

0 

379 

1,910 

188 

,Justice Court 

0 

13 

106 

0 

217 

28 

0 

Justice Court 

2 

DID NOT REPORT 

4 



COUMW 

Lewis & 
Clark 

Liberty 

Lincoln 

Madison 

McCone 

Meagher 

Mineral 

Missoula 

Justice Court 2,205 480 35 

Polson City Court 15 0 

St. Ignatius City Court 143 3 o 1 
Ronan City Court 792 0 0 

I I 

Justice Court 4,173 1,093 118 

Helena City Court 8,267 6 8  0 

East Helena City Court I 301 1 0 1 0 1 
-- -- - 

Jus t~ce  Couti DID NOT REPORT 

Chester City Court DID NOT REPORT 

Justice Court I 2,386 1 374 1 56 1 
Justice Court 525 49 131 

Libby City Court 717 2 0 

Eureka City Court 159 1 0 

Troy City Court 463 13 0 
- - -- 

Justice Court 998 77 27  

Ennls C ~ t y  Court DID NOT REPORT 

Justice Couti 54  0 0 

Circle City Court 138 8 0 

Justice Court 207 30  14 

White Sulphur Springs City DID NOT REPORT 
Court 

Justice Court 1,696 8 0  38 

Superior City Court 104 9 2 

Justice Court 3,368 595 58 

Justice Court 3,809 832 73 

Municiual Court I 7.311 1 1.474 1 0 1 



Musselshell 

Petroleum 

Phillips I 
Pondera r 
Powder River 

Richland L 

CRIMINAL CASES 

Melstone City Court 

Roundup City Court 30 1 8 4 

Justice Court 2,682 275 0 
1 I t 

Livingston City Court 1,734 11 0 

Justice Court 120 2 0 
I 

Winnett City Court 0 1 0 1 0 
I I 

Justice Court 940 23 65 
1 I I 

Malta City Court J 132 0 0 

Justice Court 1,006 83 30 

Conrad City Court i 341 0 0 

Valier City Court 

Justice Court * 
Broadus City Court 

Justice Court I 1,244 197 121 

Deer Lodge City Court 619 0 0 
I I I 

Justice Court 416 5 5 
I L I 

Terry City Court 

Justice Court DID NOT REPORT 
I 

Justice Court DID NOT REPORT 
I 

Pinesdale City Court DID NOT REPORT 

Hamilton City Court 1,004 42 0 
1 

Stevensville City Court * 
Darby City Court DID NOT REPORT 

Justice Court 1,099 131 43 

Fairview City Court * 132 12 0 

Sidney City Court 1,083 G 10 



Xoosevelt 

Rosebud 

.... 

Sanders 

Sheridan 

Silver Bow 

Stillwater 

Sweet Grass 

Justice Court 41 1 3 5 
m 

Justice Court 317 66 19 

Wolf Point City Court 141 0 0 

PopIar City Courts 9 0 0 

Culbertson City Court 107 0 0 .. 
Justice Court 678 1 74 29 

Justice Court 92 1 32 14 

Forsyth City Court 140 0 1 

Justice Court 292 212 0 

Thompson Falls City Court 120 0 0 

Plains City Court 152 0 0 

Hot Springs City Court 178 0 0 

Justice Court 369 21 35 

PIentywood City Court 107 $3 0 

Justice Court 185 702 135 

Justice Court 25 1 589 81 

Butte City Court 2,654 0 0 

Justice Court 1,909 146 65 

CoIumbus City Court 388 1 0 

Justice Court 976 30 7 

Big Timber City Court 65 0 0 

Justice Court 554 54 41 

Fairfield City Court 11 0 0 

Choteau City Court 158 0 0 

Dutton City Court 0 0 0 



COUNTY 

Toole 

Treasure 

Valley 

Wheatland 

-- 

Wibaux 

Yellowstone 

COURT TOTAL I TOTAL CIVIL CASES TOTAL SMALL CLAIMS 
CRIMINAL CASES FILED 1 CASES FILED 

FILED ' 

- '  : 
Justice Court ! 1,156 i 135 / 1 

I i .- 

Shelby City Court 
i 

233 i 0 1 0 
1 

522 / Justice Court 
-. 

6 / 5 
I 

Hysham City Court 7 ' 0 / 0 

Justice Court 788 1 39 i 35 
- 

682 Glasgow City Court 
- -- 

7 I 0 

Nashua City Court 1 18 1 0 0 

Fort Peck City Court 0 I 0 

656 
I 

Justice Court J 
. .. 

10 32 

Harlowton City Court 49 1 2 

Justice Court 
-. 

222 9 23 

Wibaux City Court 0 

Justice Court '";&&.---~.- 4,495 240 

Justice Court 
-- 

4,249 I 226 
I 

Laurel city court  r 1.097 1 30 o 
Billings City Court 16,826 1 49 

--- 
0 

TOTALS: 178.705 1 18.943 2.345 
Data is combined for courts indicated. 

5 Reported caseload data for one month. 
8 Reported caseload data for six months out of twelve. 
J Reported caseload data for nine months out of twelve. 
1 Reported caseload data for ten months out of twelve. * Reported caseload data for eleven months out of twelve. 

SOURCE FOR DATA: All data provided by monthly caseload reports submitted to the Court Administrator's Office 
by each court, pursuant to 53-1-703, MCA. 



Montana's Water Court was created by the 1979 
Legislative Session in response to concerns that the 
existing program of water adjudications, which was set up 
under the 1973 Water Use Act, would take one hundred 
yeas  to complete. The legislature created the water court 
to expedite and facilitate the adjudication of water rights 
that were in existence in 1973. The water court has 
exclusive jurisdiction to interpret and determine existing 
water rights. 

Montana is divided into four major water divisions: the 
Yellowstone River Basin, the Lower Missouri River Basin, 
the U p p r  Missouri River Basin, and the Clark Fork River 
Basin. 

The Chief Water Judge serves a four-year term and is 
appointed by the Chief Justice of the Supreme Court from 
a list of nominees submitted by the Judicial Nomination 
Con~mission. Water judges are designated for each water 
division by a majority vote of a committee composed of the 
District Judge from each single-judge district and the Chief 
District Judge from each multiple-judge district. 

Six water masters and three clerks are employed by the 
water court. The water judges and masters conduct 
hearings and make decisions concerning any objections 
made to a temporary or preliminary decree of water rights. 
The Clerk of the Water Court and his or her deputies 
filnction in a manner similar to the Clerk of the District 
Court. 

Funding for the water court is derived from special revenue 
sources which include coal tax money, resource indemnity 
trust money, and various other sources of bond and 
income revenues. 

The adjudication of federal reserved water rights is 
suspended until 1999 while the State of Montana and the 
federal and tribal authorities negotiate compacts regarding 
federal reserved water rights. The Shte  of Montana and 
the Assiniboine and Sioux Tribes of the Fort Peck Indian 
Reservation entered into a compact in 1985 and the State 
of Montana and the Northern Cheyenne Tribe of the 
Northern Cheyenne Reservation entered into a compact in 
1991. The State of Montana and the United States of 
America National Park Service entered into a compact in 
1993. These compacts quantified the reserved water 
rights of the tribes and certain National Park Senice lands 
and were approved by the Montana legislature. 

The Forty-Fourth Legislative Assembly created the Offlce 
of the Workers' Compensation Court on July 1, 1975 to 
adjudicate disputes arising out of Workers' Compensation 
and Occupational Disease Benefit Programs. The 
Workers' Compensation Court has exclusive jurisdiction 
to make original determinations in disputes involving 
payment of workers' compensation benefits under Title 
39, Chapter 71 and to judicially review administrative 
agency decisions made under Title 39, Chapters 72 and 
74. 

To accomplish legislative intent, the Office of the Workers' 
Compensation Court is organized and functions in much 
the same way as a district court, except that it follows the 
appropriate provisions of the Montana Administrative 
Procedures Act. Legislative changes in 1987 provide that 
statutory and common law rules of evidence apply. 

The IITorkers' Compensation Judge serves a six-year term 
and is appointed by the Governor from a list of nominees 
submitted by the Judicial Nomination Commission. The 
Workers' Compensation Judge must have the same 
qualifications necessary to hold the office of District Court 
Judge. Effective January 1, 1990, the Office of the 
Workers' Compensation Judge was assigned to the 
Department of Labor and Industry for administrative 
purposes only. 



MONTANA IUDGES ASSOCIATION 
The Montana ~ u d &  Association was established to 
promote and fosterlthe court system and the laws of the 
State of Montana; to promote and foster the continued 
education of judges; and to provide a fomm for the 
exchange of ideas and information useful to judges. 
Membership of the association consists of currently 
serving Supreme Court and District Court judges. Retired 
Supreme Court and District Court judges are included as 
associate members. The association meets twice each 
year. Members receive continuing legal education credits 
for two seminars presented at the meetings. 

Ofiecrs of the Montana Judges Association for the term of 
October 1996 through September 1997 are: 

President: 

Vice President: 

Secretary: 

Thomas Olson 
18th Judicial District 

John Henson 
4th Judicial District 

John Warner 
12th Judicial District 

Treasurer: Ted Mizner 
3rd Judicial District 

MONTANA MAGISTRATES ASSOCIATION 
The Montana Magistrates Association(MMA) comprises 
the Justices of the Peace, City Judges, and the Municipal 
Judges in the state. The Association meets annually at 
the Fall Judicial Education Conference and has district 
meetings in each district on a regular basis. The MMA 
works closely with the Supreme Court Commission on 
Courts of Limited Jurisdiction to ensure that all judges 
perform their duties in a professional and knowledgeable 
manner. 

MONTANA ASSOCIATI0 OF CLERKS OF THE 
DISTRICT COURT 
The Montana Association of Clerks of District Court 
convened in Lewistown on May 1415th, 1965, for an 
organizational meeting. The Association has met annually 
since that time, and Glendive hosted the 31st annual 
convention June 10-14th, 1996. The 32nd annual 
convention will be in Chinook, Montana, starting June 
9th, 1997. 

In 1973, a committee compiled the first handbook for 
Clerks of Court. The handbook is continually updated and 
is kept current through revisions. In 1976, the Clerks of 
Court began to actively work with the Court 
Administrator's Office. 

In 1993, the Clerks appointed an Automation Committee 
to work with and through the Court Administmtor's Office 
on court technology. As of December 31, 1996, forty-four 
counties will be automated, many with a network. The 
remainder will be automated during the first few months 
of 1997. 

It is the desire of the Montana Association of Clerks of the 
District Court to help one another, to share knowledge and 
information, to constantly improve and to be better Clerks 
of Court in order to perform jobs in a professional manner 
and to better serve the public. 

1996-1997 Officers are: 

President Kay O'Brien Johnson 
Blaine County 

1st Vice President Sheila Brunkhorst 
Beaverhead County 

2nd Vice President Carole Carey 
Carter County 

Secretary Peg Allison 
Flathead County 

Treasurrr Emile Iij~nmet. 
Tcton County 



The State Law Librarv, by statute, is to maintain an 
adequate legal collection and provide those library scivices 
that will fulfill the needs of the Supreme Court, the 
Legislature, state officers and employees, members of the 
Bar, and the general public (MCA 22-1-501 e t  seq.). The 
Justices of the Montana Supreme Court serve as the 
Library's Board of Trustees. A smaller Library Committee 
works with the Director (the State Law Librarian), to 
establish appropriate policies. This year, that Committee 
included Justices Erdmaun, Gray and Trieweiler. 

Founded in 1866, the Law Libra17 celebrated its 130th 
anniversary this year with a public reception and publicity 
in Montana's newspapers and legal press. Being the oldest 
library in the state and yet still evolving presents to the 
Library's staff a continuing challenge of remaining 
accessible and relevant to a constituency that does not. 
share equal footing on the Information Highway. Thus, 
1996 saw more than 22,000 books in actual use, 1,230 fm 
requests transmitted, and a 10% increase to 47,118 in 
pages photocopied for off-site customers. At the same 
time, the Libmy's Internet presence was improved with a 
redesigned home page and the addition of the opinions of 
the Montana Supreme CourL, as well as dozens of liuks Lo 
relevant legal Internet sites. The fact that the Law 
Library's online public access catalog is now searchable 
from the Internet helps to fulfill the goal of providing a 
library without walls to Montana's citizens. The Library's 
Internet address is: http:il~nnv.lawlibra~y.mt.gov. 

More than 25,000 in-person visits were made to the 
Library this year. The ratio of non-legally trained 
researchers to those who have attended law school 
continues to climb, and in turn presents a challenge to the 
staff in providing adequate reference assistance. 
Researchers tend to mirror society's concerns and 
litigiousness, which continue to escalate. The Library's 
staff, however, numbers the same as it did a dozen years 
ago, when l i b w  use and demand was half of what it is at  
this time. 

This year, the Library's director and State Law Librarian, 
Judith Meadows, 'was elected President of the 5,000 
member American Association of Law Libraries. Jus t  as 
A.A.L.L. is recognized as the leader in the areas of legal 
research and laxv-related information management and 
retrieval, so is the State Law Library recognized within the 
sphere of Montana. 

History and Purpose 
The State Bar of Montana was created by order of tire 
Montana Supreme Court in January 1.974. In its order, 
the Court provided that all persons practicing law in tile 
state were obliged to be members of the State Bar. Prior 
to that date, tile slate had a voluntary bar association - -  tile 
Montana Bar Association. 

The purposes of the State Bar are to aid the courts in 
maintaining and improving the administration of justice; 
to foster, maintain, and require on the part of attorneys, 
high standards of integrity, learning, competence, public 
service, and conduct; to safeguard proper professional 
interests of members of the Bar; to encourage the 
formation and activities of local bar associatiuns; lo 
provide a forum for discussion and effective action 
concerning subjects pertaining to the practice of law, the 
science ofjurisprudence and law reform, and relations of 
the Bar to the public; to provide for continuing legal 
education of members of the Bar; and, to insure that the 
responsibilities of the legal profession to the public are 
effectively discharged. 

GOVERNANCE 
The State Bar is governed by a twenty-member Board of 
Trustees. Sixteen members of the Board are elected by 
the active members of the Bar to two-year tenns from State 
Bar areas. State Bar areas are made up  of one or several 
judicial districts. The other four Board members are the 
President and President-Elect, who are elected statewide 
to one-year terms, the Secretag-Treasurer, who is elected 
statewide to a two-year term, and the Immediate Past 
President. 

ACTIVITIES AND PROGRAMS 
Major activities and programs of the State Bar include: 

A program of mandaloly continuing legal 
education, requiring active members of the State 
Bar to secure fifteen hours of continuing legal 
education each year. 
A client security fund which makes restitution in 
cases where an attorney has improperly 
appropriated client funds. Twenty dollars of each 
active member's dues are earnlarlted for this 
program. From its inception through October 31, 
1996, more than $400,000 in restitutio~i has been 
paid by the client security f h d .  
A lawyer referral senrice, which allows nier~~bers of 
the public to identify a lawyer who can help tlieni 
with their particular legal problem. The senice 
receives about 5,000 calls and n~altes 
approximately 3,500 referrals each year. 



A fee arbitration program to settle fee disputes 
between an attorney and a client, short of 
litigation. 
Publication of information pamphlets for the 
general public on a wide variety of legal subjects, 
including marriage and divorce, landlord-tenant 
law, small claims court, rights of clients, wills and 
probak. 
Character and fitness reviews to determine if the 
applicants for admission to the State Bar possess 
the necessary h i t s  of character and fitness for the 
practice of law. 
Provision of direct financial support for legal 
services to the poor through the Montana Law 
Foundation. 
A variety of services to its members, including 
continuing legal education seminars, practice 
manuals, and ethics opinions. 

MEMBERSHIP DATA 
As of October 31, 1996, State Bar membership totaled 
3,499. Of this number, 2,652 were in-state members and 
847 were out-of-state members. Of the same total, 2,804 
were active members, 541 were inactive members, 106 had 
judicial status, 39 had new status, and 9 had veteran 
status. 

FINANCIAL INFORMATION 
Annual dues arc 8120 for active members and $50 for 
inactive members. Judicial members do not pay dues 
while serving on the bench. (These assessments are in 
addition to the statutorily mandated 825 paid to the Clerk 
of Court for lawyer license fee.) 

Dues income constitutes the major source of income to the 
State Bar. Other revenue sources include income from 
State Bar continuing legal education programs and the sale 
of publications. 

PRESIDENTS OF THE ASSOCIATION 
Past presidents of the association since 
Ibllows: 
1990-91 Damon I,. Gannett 
1991-92 Janles W. Johnson 
1992-93 Sherry S. Matteucci 
1993-94 Robert M. Carlson 
199495 Robert J. Phillips 
1995-96 Gary L. Day 
199687 Donald D. MacIntyre 

1990 are as 

Billings 
Kalispell 
Billings 
Butte 
Missoula 
Miles City 
Helena 

F LAW 
The University of Montana School of Law, founded in 
1911, is the oldest professional school at the University of 
Montana. While the creation of a law school had been 
contemplated in the 1893 act establishing the University 
of Montana, the founding of the Law School was made 
possible by a gift from the widow of William Wirt Dixon, a 
well-lmom and respected Montana lawyer. Mrs. Dixon's 
gift spurred the Legislature to enact a bill establishing the 
Department of Law. 

From an enrollment of seventeen in the first year of its 
existence, the School of Law rapidly grew until 1970 when 
the law faculty voted to cap admission to the first year 
program at  seventy-five students. Since 1970, the number 
of applications to the Law School has far exceeded the 
number of positions available in the first year class. In 
1996,478 applicants applied for the seventy-five available 
positions in the first year class. At least fifty of those 
seventy-five seats are for Montana residents. 

Although the Law School ranks among the smallest 
American Bar Association approved law schools in the 
nation, its student population is diverse. The average age 
of entering law students is twentyseven, suggesting that 
many students enter law school nfter engaging in other 
careers. 

The first female student was admitted tu the Law School 
in 1913, and female students currently comprise 4'4% of 
the Law School's student population. Women also make 
up 40.1% of the faculty. 

Minority students accounted for approximately 11% of 
first year students in 1996. Over one-half of these 
minority students are Native Americans. The Law School 
is committed to a strong Indian Law Program. In addition 
to courses in Indian Law, the Law School has for the last 
decade operated an Indian Law Clinic as  part of its clinical 
education program. While providing valuable services to 
the various tribal courts and governments, the Indian Law 
Clinic provides students with the opportunity to develop 
knowledge k d  skills which will prepare them for work on 
or near Montana's seven Indian reservations. 

The curriculum evolving from efforts to design an eEectivc 
curriculum to prepare students for the modem law practice 
has attracted national attention. For example, the October 
1990 issue of Prentice Hall's publication, Lawyer Hiring 
and Traininn Regort, included the University of Montana 
Law School in a profile of the three law schools considered 
to be the most innovative law schools in the nation. The 



Law School was one of the small number of law scliools 
whose curricuIar efforts were featured at the 1991 
Association of American Law Schools annual meeting in 
Washington, J3.C. The August 1992 report of the 
American Bar Association, lksk Force on Law Schools 
and the Profission: Narrowing the Gap, cites the 
University of Montana School of Law curriculum efforts. 
These successes were further recognized when the 
National ,Jurist/Princei.on Review ranked the law school 
in the top 10% of accredited law schools in the nation. 

The Law School's emphasis in recent years on integration 
of theory and practice has undoubtedly been an important 
factor in the school's remarkable record in various regional 
and national law school competitions. In 1992, the Law 
School's trial advocacy team won the national 
championship; in 1990, the team placed second; and in 
1996, the ka11 placed third. Other University of Montana 
Law School teams have won regional competitions in 1993 
and 1996. This record of accomplishment reflects the 
integrity of the school's students, faculty, and curriculum. 

Faculty are leaders in law reform in Montana and in the 
nation. They have initiated law reform within the state, 
have served on the Uniform Law Commission and as 
consultants to the American Law Institute, have testified 
before major congressional committees, have provided 
scholarly leadership nationally in the area of civil justice 
reform, and have assisted tribal governments in developing 
tribal constitutions and codes, as well as having assisted 
in development of an inter-tribal court for the tribes of 

Public education regarding the law school continues to be 
a priority for the School of Law. In recent years the Law 
School has sponsored or co-sponsored public conferences 
on a variety of topics, includmg the public's right to know 
versus the right to privacy, a patient's right to choose 
medical treatment, national health care policy, and 
securities regulation. Each gear, the Law School, the 
Western Montana B3r Association, and the Montana Trial 
Lawyers conduct a seven-week "Citizens Law School" 
program addressing a wide range of common legal 
problems. Hundreds of citizens have taken advantage of 
this program. 

The University of Montana School of Law has a long and 
proud tradition of education and public service. Together 
with the Judiciary and the State Bar of Montana, the Law 
School is worlung to prepare students to be effective 
lawyers and Ieaders in their communities. As this brief 
oveniew indicates, Montanans have many reasons to be 
proud of the School of Law. 

Montana &d Wyoming. 


