
 SEQ CHAPTER \h \r 1Montana Water Court

PO Box 1389

Bozeman, MT  59771-1389

1-800-624-3270 (In-state only)

(406) 586-43643

FAX: (406) 522-4131


IN THE WATER COURT OF THE STATE OF MONTANA


UPPER MISSOURI DIVISION


JEFFERSON RIVER BASIN (41G)


* * * * * * * * * * * * * * * * * * * *

IN THE MATTER OF THE ADJUDICATION

)  
CASE NO. 41G-190
OF THE EXISTING RIGHTS TO THE USE

)  
41G-W-197162-00

OF ALL THE WATER, BOTH SURFACE AND

)  
41G-W-197167-00

UNDERGROUND, WITHIN THE JEFFERSON

)

RIVER DRAINAGE AREA, INCLUDING ALL

)

TRIBUTARIES OF THE JEFFERSON RIVER

)

IN BROADWATER, GALLATIN, MADISON,

)

JEFFERSON AND SILVER BOW COUNTIES,

)

MONTANA.






)

________________________________________________)

CLAIMANT:
Hamilton Ranches Partnership

MOTION OF MONTANA WATER COURT

OBJECTOR:
United States of America  (Bureau of Land Management),


United States of America  (USDA Forest Service)


CLOSING ORDER

On July 19, 2005, the Water Court issued its Opinion, and its Order Amending and Adopting Master’s Report.  Following the filing of a Motion for Reconsideration,  the Water Court issued its Order and Opinion Granting in Part and Denying in Part the United States’ Motion for Reconsideration.  On May 25, 2006, counsel and the Court held a telephone conference to determine what additional matters needed to be accomplished in order to close the case.  The parties agreed that all that was needed to bring this case to a close was the development of suitable language to identify the private lands to which these two claims were appurtenant.   


On July 18, 2006, the United States’ Bureau of Land Management and the USDA-Forest Service filed conditional withdrawals of objections conditioned on the Court adding clarification remarks to the abstracts of stockwater claims 41G-W-197162-00 and 41G-W-197167-00 which would identify the private lands to which these two stock claims are appurtenant.  The parties proposed some language for the remarks and, with minor changes, their language has been adopted.  Accordingly, it is


ORDERED that the following remark be inserted beneath the place of use element on the abstract of claim 41G-W-197162-00:

THE PLACE OF USE CONSISTS OF FEDERAL PUBLIC LAND, BUT  THIS RIGHT IS APPURTENANT TO THE FOLLOWING PRIVATE LANDS IN MADISON COUNTY, MONTANA:  SECTIONS 15, 23, AND SW SECTION 22, TOWNSHIP 2 SOUTH, RANGE 7 WEST.


ORDERED that the following remark be inserted beneath the place of use element on the abstract of claim 41G-W-197167-00:

THE PLACE OF USE CONSISTS, IN PART, OF FEDERAL PUBLIC LAND, BUT THIS RIGHT IS APPURTENANT TO THE FOLLOWING PRIVATE LANDS IN MADISON COUNTY, MONTANA:   SENE, NWSE SECTION 26, SECTION 35, TOWNSHIP 2 SOUTH, RANGE 7 WEST; S2 SECTION 31, TOWNSHIP 2 SOUTH, RANGE 6 WEST; AND S2 SECTION 6, SW SECTION 5, N2 SECTION 8, AND W2 SECTION 9, TOWNSHIP 3 SOUTH, RANGE 6 WEST.

ORDERED that a Post Decree Abstract of Water Right Claims 41G-W-197162-00 and 41G-W-197167-00 be served with this Order to confirm that the centralized record system has been properly updated. 


DATED this 29 day of August, 2006.






s/s C. Bruce Loble





C. Bruce Loble






Chief Water Judge
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Bureau of Land Management

5001 Southgate Drive

Billings  MT  59101

David Gehlert, Attorney

US Department of Justice
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