


From: Menzies, Lois
To: Cook, Kevin
Subject: Smith -- Public Comment
Date: Tuesday, March 10, 2015 3:54:21 PM

From: Mike Wilson [mailto:mikewilson444@gmail.com]
Sent: Wednesday, February 25, 2015 9:24 AM
To: MT Supreme Court,
Subject: Comment re: 4th Judicial District Vacancy

Judicial Nomination Commission,

I am writing to recommend Brian Smith for the vacancy created by Judge McLean’s retirement. I have
worked as a Law Clerk under Brian at Garlington, Lohn, and Robinson, PLLP since May of 2014. Brian
acts as a mentor to my fellow Law Clerks and me. Brian always takes time to explain the legal issues
present in the projects he assigns and is always patient in answering questions. The breadth of Brian’s
knowledge of the law is apparent. I have learned a great deal working under Brian. I am confident his
knowledge of the law and even-tempered manner would make him an excellent judge. I encourage you
to do what is best for the people of Missoula County and nominate Brian for the vacant seat.

Sincerely,

Mike Wilson
Law Clerk
Garlington, Lohn, and Robinson
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From: Menzies, Lois
To: Cook, Kevin
Subject: Smith -- Public Comment
Date: Tuesday, March 10, 2015 3:55:49 PM

 From: "Rick Weaver" <rvweaver@dailyinterlake.com>
 To: "MONA Charles" <mcharles@centurylink.net>
 Sent: Wednesday, February 25, 2015 8:16:40 AM
 Subject: Brian J. Smith

 Hi Mona,

 How are you?  I hope things are going well for you.

 I believe you are still a member of the Judicial Nomination Commission so I thought I would send you
my thoughts regarding Brian J. Smith, an applicant for district court judge for the 4th Judicial District.

 Over the past few years I have gotten to know Brian on both a professional and personal level.  I
believe he is an excellent attorney, always giving sound advice and looking at situations from all sides. 
In my experience Brian has always demonstrated sound judgement, something that is necessary for a
district court judge.  He has also shown a vast knowledge of the law.

 In my 40+ year newspaper career I have met some wonderful attorneys, district court judges, and
Supreme Court Justices throughout Montana.  I believe Brian has abilities on par with the best of them. 
He would make a great district judge!

 I would strongly endorse Brian for the position of district court judge!  He is a good man and a very
good attorney.

 Respectfully,

 Rick

 Rick V. Weaver
 Publisher
 Daily Inter Lake
 Hagadone Montana Newspapers
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Cook, Kevin

From: Menzies, Lois
Sent: Tuesday, March 17, 2015 2:29 PM
To: Cook, Kevin
Subject: Smith -- Public Comment

From: AnneMarie Finn [mailto:annemarie.esq@gmail.com]  
Sent: Saturday, March 14, 2015 1:56 PM 
To: MT Supreme Court, 
Subject: Brian J Smith: Nominee for 4th District Judicial Appointment 
 
To:  The Members of the Judicial Nominating Commission, 
 
I am writing to offer my sincere and wholehearted support for Brian J. Smith, Esq., for appointment to the 4th District 
Court Judgeship, said position being vacated by The Honorable Ed McLean 
 
I am an attorney in good standing in the Commonwealth of Massachusetts, and the State of Rhode Island.  After 
practicing law for twenty ‐two years, I am  now retired and residing in Missoula, with my husband, also an attorney and 
native of Missoula. My practice in Massachusetts was solely in civil litigation, and I was a principal, and one of six trial 
lawyers with a busy firm, that held the distinction of trying the most cases in the Commonwealth of MA for the last 
consecutive eight years of my career, and still holds that honor today. Succinctly, I have tried a lot of cases, both jury 
trials, and bench trials. This "public endorsement" is not about me, however, it is about the best candidate for this 
Judgeship, Brian Smith. 
 
I have known Brian personally for over thirty years. I know him to be honest, fair, open minded, and he has a genuine 
concern for others in any situation, particularly one which may not be as fortunate as his own. This is evidenced by 
Brian's career path, beginning with his work as a Public Defender in Polson. I believe that Brian gained valuable trial and 
court room experience in that capacity, but as his own application states, more importantly, he saw that a system he 
believed in, our own justice system, was one that treated all with dignity and respect. All were given "a fair chance".  
This embodies Brian's philosophy throughout his extensive litigation career. 
 
I will not repeat his experience and litigation background, but I would like to stress how important I believe that 
courtroom experience is, in anyone being considered for this Judicial Appointment.  I have practiced before many judges 
in my career, and those with the litigation background and experience such as Brian's, always distinguished themselves 
as great judges.   They made decisions that were based on good, sound reasoning, and their evidentiary rulings, though 
maybe not always in my favor, were always based on an excellent working knowledge of the Rules of Evidence and the 
Rules of Civil Procedure. Brian's resume reflects exactly that working knowledge and "hands on" experience that I saw in 
these judges, and that  is needed on the bench.  
 
In 2010, I found myself in need of legal representation.  The matter involved denial of medical insurance coverage for a 
necessary service. This was clearly not Brian's area of expertise. However, in deciding whom I wanted representing me 
(now in an unfamiliar role as client), I chose Brian Smith. I made this choice because I knew of his trial skills, as well as his 
detailed analytical skills, and dedication to preparing a case.  Brian displayed his superior writing skills, and knowledge of 
the law, in preparing a brief on the case.  The case was decided in my favor based on that brief, without the need for a 
hearing.  
 
In my many discussions with Brian about practicing law over the last thirty years, Brian has always expressed his desire 
to become a Judge. His career, taken in it's entirety, has prepared him and led him to this nomination for the 4th District 
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Judgeship. I believe he is qualified without exception, for this position, and that he possesses the inner strength, respect 
for others, and respect for the law and our justice system, that will make him the "Best on the Bench". 
 
Very truly yours, 
 
Anne‐Marie Finn, Esq. 
8715A Ranch Club Road 
Missoula, MT 59808 
 
Sent from my iPad, 
Anne‐Marie Finn 
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Judicial Nomination Commission 
c/o Lois Menzies 
Office of Court Administrator 
PO Box 203005 
Helena, MT 59620-3005 

Via email: mtsupremecourtgmt.gov  and 
U.S. First-Class Mail 

RE: Comments 
Judicial Applicants — Department 1, Fourth Judicial District 

Dear Comrnission Members: 

I have been a practicing attorney in Missoula for over forty years. My practice involves significant trial 
work, mostly in civil litigation. I have familiarity with most of the applicants for the position being 
vacated by Judge McLean and I have reviewed the applications of the seven individuals requesting the 
appointment. 

In my opinion, the controlling criteria for selection as judicial officer includes such traits as: 

1) honesty, 
2) integrity, 
3) industriousness, 
4) empathy, 
5) patience, 
6) respect for others, 
7) civility, and 
8) legal experience, including participation in jury trials. 

Based upon my knowledge of the candidates, and my review of their applications, the applicants satisfy 
the first seven required traits for a judicial officer. However, it is trait number eight that clearly places 
Brian Smith far more qualified than any of the other applicants. 

Presiding over a jury trial with the inevitable ingrained controversies as to evidentiary rulings and trial 
procedures is not for the inexperienced. Brian has significantly more jury trial experience than any of 
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March 18, 2015 
Page 2 

the other applicants. Further, Brian has the diversity of experience that all attorneys will appreciate and 
expect of a District Judge. Brian deserves your endorsement as the most qualified candidate for 
advancement for selection by Governor Bullock. 

Sincerely, 

LAtiseeCon111600572292.WPD 
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Judicial Nomination Commission 
c/o Lois Menzies 
Office of Court Administrator 
P.O. Box 203005 
Helena, MT 59620-3005 
 

Re: Letter of recommendation for Brian Smith for Fourth Judicial District Judge 
 
Dear Ms. Menzies: 
 
 I am writing this letter of recommendation to the Judicial Nomination Commission 
in support of Brian Smith for district judge in the Fourth Judicial District. 
 
 I have known Brian as a colleague for the last 10 years or so.  We have a similar 
practice in which we both represent from time to time transportation companies, 
commercial drivers and their insurers.  We have represented different defendants in 
litigation and have been adverse to each other from time to time.  I can confidently say 
based upon my experience with Brian that he is an outstanding candidate to replace 
Judge McLean. 
 
 First, Brian is a gentleman of the first order and is respectful of all participants in 
litigation including the parties, opposing counsel and the courts.  I have been in some 
heated situations with Brian involving multiple parties and counsel and Brian was 
always the voice of reason and calm and helped the feuding parties to find a way to 
resolve the issues respectfully and reasonably.  Of course Brian’s general nature and 
good humor in these situations helped as well.  Not only is Brian a gentleman in his 
professional life, but he is also a gentleman and caring individual in his personal life.  
His commitment to causes such as Habitat for Humanity and providing pro bono work 
for the Sanders County Women’s Shelter is evidence of his commitment to others who 
are struggling with life’s disappointments.  Second, Brian is a skilled and knowledgeable 
attorney with a wealth of experience that he would bring to the district court.  Brian has 
the unique experience of practicing in a small town as a criminal defense lawyer, 
practicing in a small firm in a small town, practicing in a medium firm in a large town, in-
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house counsel to a Montana business, serving as the CEO of a Montana business, and 
then practicing in a large and well respected firm in Montana.  Few lawyers in this state 
have this varied experience.  This experience has clearly made Brian a better lawyer as 
he understands many of the concerns and motivations of all of the parties in litigation as 
he has either been their shoes or represented those parties in similar situations before.  
This experience is of course directly beneficial to a district court judge who must make 
decisions that will have a significant effect on the people that appear before him.   
 
 Not only does Brian’s varied practice provide him with insights into people, his 
experience provides him with a deep wealth of knowledge to apply to the legal 
arguments and positions he takes on behalf of his clients and will serve him well as a 
judge.  Brian is an intelligent and thoughtful person that examines the law and the 
evidence with a keen mind and writes his arguments clearly and succinctly.  This also 
will serve him well as a district court judge. 
 
 Additionally, there are few lawyers practicing on the civil side of litigation who are 
willing to make the commitment to sit as a district court judge because often they take a 
pay cut to do so.  As a lawyer who practices in the civil arena I would like to see more 
lawyers from the civil side that are willing to serve as a district court judge.  While much 
of Brian’s career was practicing civil law, he is certainly not unfamiliar with the criminal 
side having been a public defender early in his career.     
 
 Given what I know about Brian, his very keen mind, his compassion, his work 
ethic, his professionalism, and especially his good nature and sense of humor, I know 
Brian will make an extremely fine district court judge.  I wholeheartedly recommend that 
the Commission place Brian on the list of candidates to recommend to Governor Bullock 
for appointment.   
  

Yours very truly, 
 
CORETTE BLACK CARLSON & MICKELSON 

By  
 Marshal L. Mickelson 

 
 
 
 















March 24,20Ls

fudicial Nomination Commission
c/o Lois Menzies
Office of Court Administrator
P0 Box 203005
Helena,lvlT 59620

Dear Distinguished Members of the ]udicial Nomination Commission:

We writg unprompted by and unbekno'rnmstto our dad Brian f. Smith, to give you a
unique perspective on his qualifications to succeed |udge Ed Mclean in Montana's
4th Judicial District.

We are living examples of the values our father holds most dear, We treat others as

we would expect to be treated. We listen with our hea4 but also with our heart as
people, loved ones included, ofLen have difficulty articulating exactly what they
mean. We respect the rule of law, but also understand that no rule is made in a
vacuum and context is incredibly important. We tryto be patient and thoughtful in
all of our interactions. We constantly strive to do our best.

As adults, we emulate our dad, especiallythe wayhe treats anyone he encounters -
with respect and humility. All families naturally have issues, but if either of us is
luclry enough to have children of our owrL we can only hope to raise them in the
same compassionate, nurturing, thoughtful, loving, and fair environmentin which
we were raised.

As a District Court Judge, Dad would have the opportunity to help people through
the legal system. We are two people that Dad has alreadyhelped immensely and
we believe the state of Montana would be best served by nominating him to this
esteemed position.

Thank you for your time and consideration.

Sincerely,

Callan Smith
Son



From: Menzies, Lois
To: Cook, Kevin
Subject: Smith -- Public Comment
Date: Wednesday, March 25, 2015 7:41:34 AM

From: tomandsue@bresnan.net [mailto:tomandsue@bresnan.net] 
Sent: Tuesday, March 24, 2015 3:20 PM
To: MT Supreme Court,
Subject: public comment re: Fourth Judicial district judgeship
 
To: Judicial Nomination commission members
 
Date: March 24, 2015
 
I have served on the Foster Care (previously Judicial) Review since its formation decades ago.  Review panels
are appointed by the district judges and advise them on the status of children in the custody of the State.  In the
course of our deliberations, we review court records and gain some appreciation for what judicial qualities are
most effective in these child-family cases.
 
Judges must have the ability and willingness to listen, often to very disturbing testimony and not rush to
premature judgment.  They often must demonstrate some sympathy and understanding to draw out fearful and
reluctant parties.  At the end of the day, however, what matters most is the judge's ability to make firm, clearly
understood decisions.
 
Brian J. Smith is a listener who seeks to understand.  He also recognizes that a judge, in the last analysis, is
being called upon to make a decision to settle the matter.  He has the intelligence, temperament, and judicial
understanding to make decisions that will satisfy the law and be clear and understandable to the parities
involved.  
 
For Montana's children and families, Brian Smith is the wisest choice for district judge.  
 
Tom Roy,
Professor Emeritus of Social Work and Environmental Studies, University of Montana

mailto:/O=MONTANA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MENZIES, LOISF7F
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Dear Members of the Judicial Nomination Commission: 
 
It is an honor to support the application of Brain J. Smith for district judge in the Fourth Judicial 
District.  I had the opportunity and pleasure to work with, listen to, and observe Brain while I 
was an attorney with Garlington, Lohn & Robinson.  That experience was invaluable, even for 
an old-timer.  A downside of my recent retirement was the loss of this connection. 
 
As evidenced in his application, Brian is uniquely qualified for the judgeship through his 
extensive range of experiences, not commonly found with district judges, his character, and his 
temperament.  First, Brian is not strongly tied to, or associated with, a political party.  This 
independence means no agenda exists and provides strength to avoid pressure to rule in certain 
ways.  The rulings of judges with strong political connections are too often predicable, meaning 
the judge may not have seriously considered the facts and applicable law to reach a decision.  
Such predictability does not enhance the credibility of, or trust in, the judicial system.   
 
Also significant, even critical, is Brian’s experience in civil litigation across a broad spectrum.  
Too many state judges are former county attorneys and do not have much, if any, familiarity 
with the types of cases many private practitioners handle on a regular basis.  Examples include 
cases involving insurance coverage, real estate, business and partnership issues, multi-parties, 
foreclosures and catastrophic injuries.  The issues in such cases are often exceedingly complex.   
 
Two of the current judges in the Fourth Judicial district are from the ranks of the County 
Attorney’s office; therefore, putting a strong civil litigator on the bench would provide balance.  
It is interesting to note that the federal courts almost always select attorneys with a strong civil 
litigation background as judges.  For example, Judges Christensen, Molloy, and Haddon had 
such backgrounds.  While emphasizing the need for a judge with a strong background in civil 
litigation, I also note, as you will read, that Brian has experience with the public defender office 
and criminal law and with the Sanders County Women’s Shelter from his early years.  Thus he 
is fully prepared to handle immediately all the types of matters which come before a state 
district judge.   
 
Brian has demonstrated he has the qualities and capabilities for leadership and management.  As 
President and CEO of a company and as managing partner of Garlington, Lohn & Robinson,  
Brian gained useful experience in administration, including supervising personnel and work and 
creating and running management systems.  Brian was elected as Garlington’s managing partner 
after being with the firm for a relatively short period.  Previous managing partners had been with 
the firm for a long time.  Attorneys in the firm recognized that Brian brought a unique and 
useful set of skills and exemplified the qualities needed for the job – integrity, wisdom, fairness, 
independence and an ability to listen.  While considering all factors on an issue, Brian was also 
decisive as needed.  No other applicant would bring this valuable experience to the judgeship.  
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Excellent writing skills, while not a requirement for the position, certainly enhance a judge’s 
work product.  Without these skills, a district court judge’s opinions may be confusing, 
increasing the burden on the Montana Supreme Court to distill the issues on appeal.  Brain has 
an unmatched depth and breadth of writing experience.  It is difficult to write an opinion or 
report on insurance coverage, for example, to a lay person client.  The report must be well-
organized, understandable, and thorough even while presenting complex legal issues and 
decisions.  Brian has demonstrated his ability in this regard.  That he generally does his own 
research and always his own writing speaks to the integrity of the process.  If writing is 
necessary to clarify one’s thinking, as some say, Brian has shown that his analytical thinking is 
clear.  In addition to writing reports for clients, Brian also has had extensive experience drafting 
agreements and CLE presentations, both of which require the utmost clarity and accuracy.   
 
Brian’s experience in major court room litigation, mediation and arbitration will complement the 
capabilities of the present sitting judges.  One judge often refers a case to another judge for 
mediation or a settlement conference.  Brian would excel in that capacity, providing insight, 
leadership and creativity, rather than simply going “back and forth” as some mediators do.  The 
other applicants would not have the background necessary to be successful mediators.  
 
Finally, Brian exemplifies the ideal of a professional – always straightforward, prepared, 
courteous, and respectful.  The four judges in the Fourth Judicial District recognized these 
qualities when they chose Brian, out of all the attorneys in Missoula, to represent them in an 
original proceeding for a writ of supervisory control.  Implicit in their selection was also their 
recognition of the calmness and patience in Brian’s temperament which suited the attorney who 
would represent them.  Another aspect of Brian’s temperament is a humble graciousness.  When 
coming to Garlington, with a background unequaled by most of the firm’s partners, Brian did 
not require that he join the firm as a partner.  This approach speaks volumes as to the type of 
attorney and person Brian is. 
 
Brian would be not only a fine judge but a truly great one.  The profession, community, and 
State would be extremely fortunate to have him on the bench.   
 
Thank you for consideration of this recommendation of Brian. 
 
Susan Roy 
 
(signed letter to follow in the mail) 



 Connell Law Firm 
 P.O. Box 9108 
 Missoula, MT 59807 
 (406) 327-1517 
 
 
 
 
March 25, 2015 
 
Judicial Nomination Commission   Via email: mtsupremecourt@mt.gov 
c/o Lois Menzies 
Office of Court Administrator 
P.O. Box 203005 
Helena, MT 59620-3005 
 

Re: Fourth Judicial District Vacancy 
 
 
Dear Ms. Menzies and Commission Members: 
 

Brian Smith has applied to fill the upcoming vacancy among the district court judges 
serving in the Fourth Judicial District, and I am writing to recommend him to you in the 
strongest possible terms.  While a number of the applicants have impressive records, on the 
basis of personal experience I feel that Brian is the candidate who most deserves your support. 
 

By way of background, I have been practicing law in the Fourth Judicial District for the 
past 36-plus years, almost all in private practice.  I am now in the process of retiring, however, 
and it therefore won’t make much of a personal difference to me, as a lawyer and officer of the 
court at least, who ends up with the appointment to replace Judge Ed McLean.  Given my 
background as a litigation attorney handling both civil and criminal cases, however, and my 
knowledge and experience interacting with Mr. Smith in a number of cases over the years, I can 
say without reservation that he would make an excellent district judge.  Brian has a wide range 
of professional experience, starting with a stint as a public defender but with an emphasis in 
more recent years on the civil litigation that commands a substantial portion of a district judge’s 
attention.  He is a highly regarded litigator known for his intelligence, resourcefulness, 
creativity, personable nature and – not incidentally – sense of humor, a combination of attributes 
which, taken collectively, lead one to predict he would have exactly the right kind of judicial 
temperament to preside over our local bench.  While consistently performing at a very high 
level in serious matters, he has always avoided taking himself too seriously, and as a result he 
enjoys the respect of attorneys on both sides of the plaintiff / defense divide.  
 

Mr. Smith’s application aptly summarizes his professional experience and 
 
 
accomplishments.  Speaking as one of his colleagues, as well as someone who has known him 



personally for many years, I recommend his candidacy to you without reservation. 
 
 

Very truly yours, 
 

CONNELL LAW FIRM 
 
 

By:_________________________________ 
Mark S. Connell 
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Cook, Kevin

From: Menzies, Lois
Sent: Wednesday, March 25, 2015 8:51 PM
To: Cook, Kevin
Subject: Smith -- Public Comment

From: Arlene Forney <AForney@hollandhart.com> 
Sent: Wednesday, March 25, 2015 4:38 PM 
To: Bill Mercer 
Subject:  
 
Dear Ms. Menzies: 

I write in support of Brian Smith’s application to succeed Judge McLean.  I have had the 
opportunity to work with Mr. Smith in a multi-party case in state court in which our respective 
firms each represented a defendant.  This experience forms the basis for my views of his 
abilities and fitness for this important role in the judicial branch. 

Mr. Smith would bring a useful perspective to the role of district court judge.  Having 
served as general counsel for a business, he has a clear understanding of how the pace of a case 
and the judicial process, in general,  impacts parties to cases.  At the same time, he has 
represented many parties as outside counsel in civil cases litigated in state and federal 
courts.  As a result of the breadth of his experience, he has good practical experience upon 
which to draw for managing a docket and individual cases. 

Other than intellectual ability, the most important attribute for a judge is temperament.   I 
have observed Mr. Smith in a variety of settings and believe that he would contribute to the 
overall civility in state court, which will benefit both parties, counsel, and other participants in 
the administration of justice. 

  

Sincerely 

William W. Mercer 
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