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ciary Article as reported back from Style and
Drafting after we've changed-or after we've re-
considered-or after we've considered Section 14,
having previously considered all the other sec-
tions, and Mr. Schiltz’s recommendation that it
now be referred to Order of Business Number 5. All
in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Very well. Mr.
Schiltz-

DELEGATE SCHILTZ: Mr. Chairman, |
don't think we adopted the language either. That
was my first motion.

CHAIRMAN GRAYBILL: Yes, you made
a motion.

DELEGATE SCHILTZ: I made the
motion, but | don't think you voted it.

CHAIRMAN GRAYBILL: Youre talking
about Section 14?

DELEGATE SCHILTZ: Yes. Did we vote
on that?

CHAIRMAN GRAYBILL: We sure did.
DELEGATE SCHILTZ: Oh, okay.

CHAIRMAN GRAYBILL:
down.

I wrote it

DELEGATE SCHILTZ: Now we’re ready
for Revenue and Finance.

CHAIRMAN GRAYBILL: You get those
lapses, Mr. Schiltz. 1 have them myself.

DELEGATE SCHILTZ: After 6 hours
sleep, | have them all the time.

CHAIRMAN GRAYBILL: | had mine—
more of them yesterday than usual. All right, now,
if you'll take, for style and drafting purposes, the—
Order of Business Number 5, Revenue and
Finance Number 7, in hand. Mr. Schiltz, Order of
Business Number 5, Revenue and Finance
Number 7, was referred back to the committee.

DELEGATE SCHILTZ: Right. Mr. Chair-
man, I move that when this committee does arise
and report, after having had under consideration
Section 13 of the Revenue and Finance Article,

that it recommend the same be adopted as
amended.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman. If
the delegates will refer to page 3, Section 13-—we
lost Section 2 somewhere and found it again and
restyled it. These are just minorstylechanges; “by
the state”, on line 23, is added.

CHAIRMAN GRAYBILL: Mr. Schiltz,
let's take it one at a time. Section 13, sub. 1, you've
put in a sub. 1, is that right?

DELEGATE SCHILTZ: We've put in a
sub. 1, that's right.

CHAIRMAN GRAYBILL: All in favor of
Section 13, sub. 1, as amended, with the sub. 1
added, say Aye.

DELEGATES: Aye.

CHAIRMAN
(No response)

GRAYBILL: Opposed.

CHAIRMAN GRAYBILL: It's adopted,
Now—

DELEGATE SCHILTZ: Now, we’re on
sub. 2. And | move that when this committee does
arise and report, after having had under consider-
ation Section 13, sub. 2, that it recommend the
same be adopted as amended. Minor style changes
throughout.

CHAIRMAN GRAYBILL: Now, sub. 2
does consist of itself plus A, B, and C—

DELEGATE SCHILTZ: A, B and C.

CHAIRMAN GRAYBILL: -which we
don't consider subs. Is there any question about
the style and drafting in sub. 2? Very well. All in
favor of adopting Section 13, sub. 2, say Aye.

DELEGATES: Aye.

CHAIRMAN
(No response)

GRAYBILL: Opposed.

CHAIRMAN GRAYBILL: It's adopted.

DELEGATE SCHILTZ: Mr. Chairman. |
move that Style and Drafting report concerning
Revenue and Finance be referred to Order of Busi-
ness Number 10.

CHAIRMAN GRAYBILL: Very well. The
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motion is to refer the Style and Drafting Revenue
and Finance Report Number 7 back to Order of
Business Number 10—=5. Mr. Schiltz, may 1?

DELEGATE SCHILTZ: I'm sorry—

CHAIRMAN GRAYBILL: Right--refer it
to Order of Business Number 5, Final Adoption.
All in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: So ordered.
Mr. Eskildsen, I move-I'd like to have the com-
mittee rise and finally report.

DELEGATE ESKILDSEN: Mr. Chair-
man. | move the committee rise and finally report.

CHAIRMAN  GRAYBILL: All in favor of
rising and finally reporting on these two items,
say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: So ordered.

(Proceedings moved from Committee of the
Whole to Convention, President Grayhill in Chair)

PRESIDENT GRAYBILL: Will the clerk
please read the committee reports.

CLERK HANSON: “March 16, 1972. Mr.
President. We, your Committee of the Whole, hav-
ing had under consideration business under Gen-
eral Orders, recommend as follows: that the
committee rise and finally report. Signed: Gray
bill, Chairman.”

UNIDENTIFIED DELEGATE: Mr.
President.

PRESIDENT GRAYBILL: Justaminute.
Does anyone want the report read in full? Very
well. Mr.-

DELEGATE ESKILDSEN: | move the
adoption of the Committee of the Whole report.

PRESIDENT GRAYBILL: The motion is
to adopt the Committee of the Whole report. All in
favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed.
(No response)

PRESIDENT GRAYBILL: Very well.
Now, without objection, we are on Order of Busi-
ness Number 10. Without objection, I'd like to
revert to Order of Business Number 5 to take on
final consideration of these three matters. Is there
objection? Very well, we're on Order of Business
Number 5. And the first one up is the Judiciary
Article, the same thing we just worked on. Order of
Business Number 5, Final Consideration, Style
and Drafting, Judiciary Number 5. And now is the
time for final adoption. These are all roll call votes.
You'll recall that our style is that | ask for the clerk
to read the section. He reads the title only. We then
call for the vote; we then take it on the voting
machines and see what happens. Very well. Mr.
Clerk, will you read the title of the report and
Section 1 of the Judiciary Article.

CLERK HANSON: “Order of Business
Number 5, Final Consideration, Style and Draft-
ing, Judiciary Number 5. Article, the Judiciary.
Section 1, Judicial powers.” Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 1 of the Judiciary Arti-
cle, vote Aye on the voting machines; opposed,
vote No. Have all the delegates voted?

(No response)

PRESIDENT GRAYBILL: Any delegate
wish to change his vote?
(No response)

PRESIDENT GRAYBILL: Take the bal-

lot.
Aashelm........ ... ..o i Aye
Anderson,d. ... Aye
Anderson, 0.. Aye
Arbanas Aye
Arness Aye
Aronow Aye
Artz. .o Aye
Ak . e Avye
BabCoCK . ..o Aye
Barnard.............. .. Aye
Bates........coooviviiiiinnnnn, Excused
Belcher Aye
Berg ..o Aye
Berthelson Aye
Blaylock ..o Aye
Blend ... Ave
Bowman........oooviiiiiiniiiiiiin Aye

Brazier Aye
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BrOWN.. oo L Ave
Bughee ... LCAve
Burkhardt ......................ll Aye
Call o e e Aye
Campbell ........................ ... JAye
Cate . v ..Aye
Champoux ... ..ovieeiiee i Aye
Choate.....oovi i i iein Aye
CONOVET et Excused

1030 1= J AU Aye
Dahood ... Aye
Davis ... e Aye
Delaney .........cooiiiiiiiiiiiint, .Absent
Driscoll oo .Absent
Drum .. Aye
Bk e e e Avye
Erdmann ......... ... ... Aye
Eskildsen ... i Aye
Etehart - oo .Absent
Felt . e Absent
o 1] U .. Aye
Furlong. ... Aye
Garlington....... e Aye
Graybill ... Aye
Gysler ............................... . Aye
Habedank ................ ... ... .. ..., Aye
Hanson, RS ool Aye
Hanson, R. ..., . Aye
Harbaugh ............. ... ... ... ..., Aye
Harlow .ooooii e Aye
Harper. ... oviiieerieiiaaeennn, Absent
Harrington ................coooiiii. ..Aye
Heliker ... .. ..., .. Aye
Holland ..o ooveee e .Absent
Jacobsen ... .. Aye
JAMES .ot . Aye
Johnson.. .............. ...l ..Aye
JOYCR . e Aye
Kamhoot ............ccovviiinnnn.. Aye
Kelleher .......... ... ... ... ...... .Absent
Leuthold ......... . oo, Aye
Loendorf .. ... . Ave
Torello. ... i, Ayve
Mahoney ... Aye
Mansfield ... Aye
Martin ..o e e e e e Aye
McCarvel ..o Aye
McDonough ..ooovvviiiiii .Ave
McKeon ....oooiiiiiiiiiii Aye
McNeil ... Aye
Melvin ... ... Aye
MONTroe .o e Aye
Murray ..o Absent
Noble...coooooo i Absent

PayNe ... ..Aye
Pemberton .....................oe s Aye
Rebal ... Aye
Reichert ... Aye
Robinson.. ...................... . Aye
RBoeder...oooovvv o Aye
Rollins, ... Aye
ROMNEY «ovviieeeiiiiiiiieeeeiiins . Aye
RYOO et . Aye
Scanlin.. ... ..Aye
Schiltz . ... Aye
Sideriug, .. ovvi Aye
SIMON o Aye
SKari ... Aye
Sparks . vei Aye
Speer ... Aye
Studer ... Ay ¢
sullivan ... Aye
Swanberg .........oooiiin Aye
Toole ... . Aye
Van Buskirk ... Aye
Vermillion ............................. Aye
Wagner.........oooiiiiiiii i Ayve
Ward ... .Aye
Warden .............ccoiiiin. Excused

WilBon ..o e Aye
Woodmansey .................oounn. .. Aye

DELEGATE ETCHART: Etchart votes
Aye.

PRESIDENT GRAYBILL: Etchart votes
Aye.

CLERK HANSON: Mr. Chairman [Presi-
dent], 88 delegates voting Aye, no delegates-89
delegates voting Aye and no delegates voting No.

PRESIDENT GRAYBILL: Very well.
Section 1 is adopted. Mr. Clerk, Section 2.

CLERK HANSON: “Section 2, Supreme
court jurisdiction.” Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 2 of the Judiciary Arti-
cle, Supreme court jurisdiction, vote Aye; opposed,
vote No. Have all the delegates voted?

(No response)

PRESIDENT GRAYBILL: Any delegate
want to change his vote?
(No response)

PRESIDENT GRAYBILL: Please take
the ballot.
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Aasheim .......ocoiiiiiiiiiii i, Aye JOYCE v Aye
Anderson,d. ................ ... .. ..... Aye Kamhoot ..................o.oiit ..Aye
Anderson, O............... .. ... ... ..... Aye Kelleher ............ccoooiiiii.., .Absent
Arbanas ..., Aye Leuthold .......................... Aye
Arness.... ... i Aye Loendorf...............o.o Aye
Aronow ... Aye Lorello..........oo i i Aye
Artz oo Aye Mahoney ...........ccooeiiiiiinn... . Aye
Ask ..o Aye Mansfield ............ ... ... ... Aye
Babcock ...l ..Aye Martin.......ooooiiiiii i Aye
Barnard.. ..........coiiiiiiiiiiiii .. Aye McCarvel ... .o i Aye
Bates ..........eiiiiiiiiiiiia Excused McDonough ........................... .Aye
Belcher ...l . Aye McKeon ........coooviiiiiiiiiiin... . Aye
Berg ... Aye MeNeil oo .. Aye
Berthelson ............................ .Aye Melvin..............ooiiiiii i, Aye
Blayloek ........... .. Aye Monroe ... Aye
Blend..........oooiiiii Aye Murray ... .Absent
Bowman........ooveiii e, Ave Noble.......oooooii i, Absent
Brazier .....oiiiiiiiii Nay Nutting .....oooviii i, Aye
BrOWN.. vttt .. Aye PAYNE ot Aye
Bughbee .......... . . Aye Pembertonn oo Aye
Burkhardt ... ..Aye Rebal ... . Aye
Cain .o Aye Reichert .......... ... ... Aye
Campbell ..............coiiiiiii, Aye Robinson ........ ... ... . Aye
CaALE v Nay Roeder..........oooooooi i, Aye
ChampouX .........ccoveviiiieinannnnn. Aye Rollins................. ... ... .. ... Aye
Choate. ..ol Aye Romney ... ..Aye
Conoveyr ....oovvviiiiiiiiiannin.. Excused RYGO it .. Aye
Cross oo Avye Scanlin.. ... . Aye
Dahood ............o oo Aye Schiltz ... Aye
Davis . Aye Siderius.. ... Aye
Delaney .........cooovviiiiiiiiin... Absent SIMON oo . Aye
Driscoll ... ... .. .Absent SKar oo . Aye
D F Y+ ¢ N Aye Sparks ... Aye
| O Aye SPEEE <o ..Aye
Frdmann ... oo . Aye Studer ...l .. Aye
Eskildsen ...................oooiiii. .. Aye SHIIVAR ot Aye
Etchart .......... .. . Aye Swanberg.......cooiiiiiiiii i Aye
Felt ... o Aye Toole ... ..Aye
Foster .............. . .. Aye VanBuskirk ......................00 Aye
Furlong, .......ccoiiiiiiiii Aye Vermillion ............. ... i, Aye
Garlington ............ccoeiviiiiiinin. Avye Wagner...............o..oooo Aye
Graybill ... Aye Ward ... WAye
Gysler ... .. Aye Warden ..............oooiiiin Excused
Habedank .....................cooeee. Aye Wilson ..o Aye
Hanson, R.S.. ..., Aye Woodmansey — ...........ieiiiiiiinn.. .. Aye
Hanson, R. .......................... ..Aye

Harbaugh ........................... .. Aye CLERK HANSON: Mr. Chairman [Presi-
Harlow ..., .. Aye dent], 88 delegates voting Aye, 2 voting No.
Harper................. il Absent

Harrington ............................ Aye PRESIDENT GRAYBILL: 88 having
Heliker .. ..oovviiiiiiiii i . Aye voted Aye and 2 voting No, it's adopted. Section 3,
Holland............................. Absent Mr. Clerk. And let's start pointing outthatSection
Jacobsen ........ i . Aye 3 includes two subsections.

JamesS.. ..o Aye

Johnson ... ”Aye CLERK HANSON: =“Section 3, Supreme
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court organization”, containing two subsections. Erdmann.. .......... ...l ..Aye
Mr. President. Eskildsen ............ ... ... ...l Nay

Etchart.. ........ ... it DAy e

PRESIDENT GRAYBILL: So many as Felt .. oo Aye
shall be in favor of Section 3 of the Judiciary Arti- Foster .. ... .. Aye
cle, vote Aye; so many as opposed, vote No. Has Furlong ... i Aye
every delegate voted? Garlington............... ... Aye
(No  response) Graybill ... Aye
PRESIDENT GRAYBILL: Does any Gysler ... .. Aye
delegate wish to change his vote? Habedank ....................oo.... ..Aye
(No response) Hanson, R.S....ccviviiviiiiiiiniii..  Aye
Hanson, R. ........... ... . ... .. ..., Aye

PRESIDENT GRAYBILL: Please cast Harbaugh ........................... ..Aye

the ballot. Harlow .............................. . Aye
Mr. Johnson, for what purpose do you rise? Harper......ooviii i i Aye

] Harrington ........................ .. LAY e

DELEGATE JOHNSON: To vote Aye, if Heliker ..., ..Aye

you please. Holland ...........ccoiiiiiiii.... .Abhsent
PRESIDENT GRAYBILL: Johnson Jacobsen ... ..Aye
votes Aye. James ... ..Aye
Johnson ........ ... i Aye

Aashelm . oo Aye JOyCe .o Aye
Anderson, dJ. ... ... .. .. il Aye Kamhoot ................... s ..Aye
Anderson, 0............iiiiiiiiiiiin... Aye Kelleher ...l .Absent
ArDanas . o Avye Leuthold .............coi it Aye
ATIESS . oo v et e Aye Loendorf...... ...t Aye
ATOTIOW . oottt Aye Lorello............... ... ... Aye
Artz oo .. Aye Mahoney .................o Nay
ASK Aye Mansfield.................. ... ... Aye
Babcock Aye Martin......coooiiiiiii i Aye
Barnard ..............ciiiiiiinn... ..Absent McCarvel ..........co il Aye
BateS ...........oiiiiiiiiiiiiai. Excused McDonough ............................ Aye
Belcher Aye McKeon ... .. Aye
Berg ... Aye McNeil ... .. Aye
Berthelson .................... Aye Melvin.........ooivii e Aye
Blaylock ...oovovvviiiiiiiiiiii . Aye Monroe.. ... ..Absent
Blend............... .. L. Aye MUIFaY.. ..o, ..Absent
Bowman...................ooo Aye Noble.........o.oooviiiiiiiiiinnnnnn, Aye

2y VAL S JAye Nutting .............o i Nay
BrOWN.. i, ..Aye Payne ... .. Aye
Bugbee .................co . Aye Pemberton ... Aye
Burkhardt ............ccoiiiiiii. Aye Rebal ... .o Aye
Cain....... Aye Reichert ............................ Aye
Campbell.. ..., .. Aye Robinson . ..... ... .. ...l ..Aye
Cate ....iii Aye Roeder...... .. ... . i i Aye
ChampouX.........ooiiiiiiiiiiinnn. Aye Rollins .........vviii s, Aye
Choate..........cooviiiiiiiiiiiian., Aye Romney .............................. Nay
Conover .........o.coviiiiieini.. Excused RYOO oo ..Absent
Cr0oSS v Aye Scanlin ... Aye
Dahood ... Aye Schiltz ... ... ..o Aye
DavIS oo Absent Siderius ... Nay
Delaney ...........ccciiiiiiii.a .Absent Simon ... ..Aye
Driscoll ... Aye Skari ... Ay e

[0 11 Aye Sparks........ooo Aye

| ) Aye SPEEL .t e Aye
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Studer .............. ... .. Aye Burkhardt .............oo .. Aye
Sullivan ... ... Aye Calnl oo e Aye
Swanberg........ ... Aye Campbell .............................. Aye
Toole ... oo ..Aye Cate oo Aye
Van Buskirk .............. ... ... ..., Aye ChampouX ..o vv e rnier e, Aye
Vermillion ........... ... . ... . L. Aye Choate. ... Aye
Wagner.........o.oo i Aye Conover - v Excused
Ward ... Aye CrOSS o oo Aye
Warden ..........cooiiiiiiiiiiit, Excused Dahood ... Aye
Wilson ... Nay DaVIS . oot e Aye
Woodmansey ............ooiiiiiiiinn.. Aye Delaney ........cooiiiiiiiiiii. .Absent
CLERK HANSON: Mr. President, John- IIgrlscoll ................................ ﬁye
son votes Aye. 83 delegates voting Aye, 6 voting Erum """""""""""""""""" ye
NO. K e e Aye
Erdmann .........cooiiiiiii Aye
PRESIDENT GRAYBILL: Very well. Bskildsen ... ... Aye
Section 3 is adopted. Will the clerk read Section 4. Etchart ... Aye
Felt..........o Ayve
CLERK HANSON: “Section 4, District Foster .......ooviiiiiiiiiiininn, Aye
court jurisdiction,” containing three subsections. Furlong ... Aye
Mr. President. Garlington .............. ..., Aye
Graybill ... Aye
PRESIDENT GRAYBILL: Very well. So Gysler ... ... i Aye
many as shall be in favor of Section 4 of the Judi- Habedank ............................. Aye
cial Article, vote Aye on the voting machines; so Hanson, RS........................... .Aye
many as shall be opposed, vote No. Has every Hanson, R. .......................... .. Aye
delegate voted? Harbaugh ............................. Aye
(No response) Harlow ... .Aye
Harper..............ociiiiiiiiit. Aye
PRESIDENT GRAYBILL: Does any Harrington .........ovvviiiiiniiinns, Aye
delegate wish to change his vote? HeliKer ...........cocoeevivininin, .. Aye
(No response) Holland. ............................ Absent
PRESIDENT GRAVYBILL: Cast the bal- Jacobsen ... . .Aye
Tot. JaMES .o .. Avye
Johnson .............. oo Aye
Aasheim ..., Aye JOYCE.. vt .. Aye
Anderson,d. ... ... ...l Aye Kamhoot ...................cooi. .. Aye
Anderson, O.........cccovviiiiiiiinnn. Aye Kelleher ..., .Absent
Arbanas ... ..Aye Leuthold..... ..., Aye
ATNESS . i e e Aye Loendorf..... ... ... ... .. Aye
ArOnow ... Aye Lorello....oviieii e Aye
Artz oo .. Aye Mahoney ..........ccooiiiiiiiiiiiinnt. Aye
ASK . o Aye Mansfield .................oocoiiiinn. Aye
Babcock.. ... .. Aye Martin.......coooviiiiiinii ot Aye
Barnard.. ... .. Aye McCarvel ...l Aye
Bates ........iiiiiiiiiii Excused McDonough ... Aye
Belcher ..ovvovv e .. Aye McKeon ... Aye
Berg.. oo . Aye McNeil ... . Aye
Berthelson ............................. Aye Melvin..........coo i Aye
Blaylock ................... .. ...l Aye MONKOB.. \.'rieieeieeiieaieann LAY e
Blend...............o o Aye MUITaY.. v, .. Absent
Bowman..............ocoiiiiiiiin. Aye Noble....oov i s Aye
Brazier ..........iiiiiiiiiiii, .. Aye Nutting .......coooiiiiiii it Aye
Brown.. ... Aye Payne ... .. . Aye
Bugbee ...l Aye Pemberton ... Aye
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Rebal . ..o Aye
Reichert Aye
RODINSON oo JAye
RBoeder........cooi i, Avye
ROlliNS ......ooviiiieie .Absent
Romney .........coooiiiiiiiiiii, Aye
RYGO ot Aye
Scanlin ... Aye
Schilbz ... Aye
SIdErius . ....oovi i Aye
SIMON oot Aye
SRATT « oo Ay e
Sparks. ... i e Aye
peer . e e e Avye
Studer ... Ave
Sullivan ... . Avye
Swanberg ... Aye
Toole ..o JAY e
van Buskirk ...........co Aye
Vermillion Aye
Wagner. ... ... Aye
Ward ... Aye
Warden .............. ... Excused
Wilson ... Aye

CLERK HANSON: Mr. Chairman [Presi-
dent], 92 delegates voting Aye, no delegates voting
NO.

PRESIDENT GRAYBILL: Very well,
Section 4 is adopted.

CLERK HANSON: “Section 5, Justices of
the peace,” containing three subsections. Mr.
President.

PRESIDENT GRAYBILL: Very well. So
many as shall be in favor of Section 5, Justices of
the peace, vote Aye; so many as shall be opposed,
vote No. Has every delegate voted?

(No response)

PRESIDENT GRAYBILL: Any delegate
want to change his vote?
(No response)

PRESIDENT GRAYBILL: Cast the bal-
lot, please.

Aashelm.............cocoiviiiiiniens, Aye
Anderson, d. ... e Aye
Anderson, 0. ...........ciiiiiiiiiiin.. Aye
Arbanas ................ i Nay
ATNEES vt Nay
ATONOW -« o Aye
Artz . .. Aye

ASK . Aye
Babcock.. ...... ... Ay e
Barnard.. ..........oooiiiiia . Aye
Bates ... Excused

Beleher ..o Aye
Berg.oovvir Aye
Berthelson ............................ Nay
Blaylock .............. ... .. L Aye
Blend ......... ... . .. ... .. Nay
Bowman ............ ... i Nay
Brazier ..............ciiiiiiiiiiii... .. Aye
Brown.. ... Nay
Bughee ... Nay
Burkhardt ...l Nay
Cain ..o Nay
Campbell ... Nay
Cate Nay
Champoux ..........cooiiiiiiiiiin.... Aye
Choate. ..o i, Aye
Conover ...ovvi Excused

X088 oo Aye
Dahood .........ooiiiiiii i Aye
Davis ..o e Aye
Delangy .......cooiiiiiii . Aye
Driscoll ... Aye
Drum ......oovviiiiniiiiiene Aye
Eck ... Nay
Erdmann ............. ... .. Aye
Eskildsen ...............cooiiviiinn. Aye
Btehart ... .o o Aye
Felt ..o Aye
Foster ... Nay
Furlong ............o i Aye
Garlington ............................. Aye
Grayhill ... Aye
Gysler ... .. Aye
Habedank ............................ Nay
Hanson, R.S........................... .Aye
Hanson,R. .......................... .. Aye
Harbaugh ............................ Nay
HarloW .....ooviiiiiiii e Nay
Harper.......... ... ... i, Aye
Harrington .....................oo.e. . Aye
Heliker ....... ...t .. Aye
Holland ..., .Absent
Jacobsen ... ..Aye
JAMES .« ot ..Aye
Johnson ........... .o Nay
Joyce .. oo Aye
Kamhoot ...t .. Aye
Kelleher ..., .Absent
Leuthold .............ccoviiiiinn... .Aye
Loendorf......... ... .ot Aye
Lorello. ... o Aye
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Mansfield ......... ... ... .. Aye
Martin ............. i Aye
McCarvel ..o Aye
McDonough ... Nay
McKeon ........ocooiiiiiiil, .Absent
MeNeil ..o ..Aye
Melvin.......o o Aye
MONToe . ..o Nay
MUrray.. ...ooieiiii i .. Absent
Noble......coooiiiii Aye
Nutting ........... it Ayve
Payne .......ccviiiiiiiiiiiiii. ..Aye
Pemberton ............... ... ...l Aye
Rebal ... .Absent
Reichert .............................. Nay
Robinson .......... ... ... .. oL Nay
Roeder. ..o, Ave
Rollins ... Nay
Romney ......ooooiiiiiiiiiiiii.. .. Aye
RYQQ Nay
Scanlin ........ ... Nay
Schiltz ... Aye
Siderius. .. ..ot Aye
SIMON ..ttt Aye
Skarl ... Aye
Sparks ... Nay
SPEer Nay
Studer ... .. Aye
SULIVADN vovvii i ..Aye
SWaN eI .. o e e Aye
Toole ..o .. Aye
Van Buskirk .......................... .Ave
Vermillion ............................. Aye
Wagner.......ooiiiiii i e Aye
Ward ... Aye
Warden ........... ... ...l Excused

Wilson ... Nay
Woodmansey — ........oiiiiiiiiiiin.n.. .. Aye

CLERK HANSON: Mr. Chairman [Presi-
dent], 65 delegates voting Aye, 27 voting No.

PRESIDENT GRAYBILL: 65 having
voted Aye and 27 No, Section 5 is adopted. Mr.
Clerk read Section 6.

CLERK HANSON: “Section 6, Judicial
districts,” with three subsections. Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 6, vote Aye on the
voting machines; and so many as shall be
opposed, vote No. Has every delegate voted?

(No response)

PRESIDENT GRAYBILL: Any delegate

want to change his vote?
(No response)

PRESIDENT GRAYBILL: Cast the bal-
lot. My concern has been that there were a couple
of nonvoters. And I-you might look at your
lights. If you're-1 didn't want anybody not to be
registered that wanted to be. But the ones that
weren't voting are now voting, so | presume every-
body’'s all right now.

Aasheim................ .. oviiinin
Anderson, d. ... Aye
Anderson, O......................oiL. Aye
Arbanas ... Aye
AYNESS . ot e Aye
ATONOW .ttt i Aye
Artz .. Aye
Ask . Aye
Babcock ... Aye
Barnard.. ........... i, Aye
Bates.. ... Excused
Belcher ......................... ... LAy e
Berg.. ..o Aye
Berthelson ............................. Aye
Blaylock ....... .. oo, Aye
Blend...........oooooii i Aye
(276355411 E: 3 o S U Aye
Brazier ...............o .. Aye
Brown.. ......ooiiiiiiiiii . Aye
Bugbee ...... ... . Aye
Burkhardt ........................... Aye
(97210 « W Aye
Campbell ... . Aye
Cate Ve Aye
Champoux ...............ccciiiii... Aye
Choate......oviii i Aye
CONOVEr « oot Excused
(03 ¢ -1 .. Aye
Dahood ........... . i i i Aye
Davis....ooviiii Aye
Delaney ......iiii e ..Aye
Driscoll ....... ..o, Aye
Drum............ et Aye
Bk i Aye
Erdmann.. ...l Aye
Eskildsen .........coovviviiieninnts Aye
Etchart ... Aye
Y P Aye
Foster ........... .. il Ay e
Furlong ... Aye
Garlington.......... ..o oL, Aye
Graybill ... Aye
Gysler ... .. Aye

Habedank ............................. Aye
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Hanson, RS. ........................... Aye
Hanson, R. ............................ Aye
Harbaugh ...............oooon .. Aye
Harlow ..o, ..Aye
Harper........oooiviiiiii i, Aye
Harrington ..., .. Aye
Heliker ............ccooiiiiiiiiinn.. . Aye
Holland ..............oooiiiiiit. .Abhsent
Jacobsen ... . Aye
James ... .. Aye
Johnson ... Aye
JOVCR ot Aye
Kamhoot ............................ ..Aye
Kelleher ..o, .Absent
Leuthold ..........ccooiiiiii it Aye
Toendorf ... iiann. Aye
Lorello. ... et e Ayve
Mahoney ...........ooiiil Aye
Mansfield ................. ... . ... Aye
Martin. ... i e Aye
McCarvel oo e Aye
McDonough ... .Aye
McKeon ............c.coit. ..Aye
McNeil .. ... Ay e
Melvin., ooiei i e Aye
Monroe.. ... ..Aye
MUITay.. ..o, ..Absent
Noble ..o Absent
Nutting .o.oooviiii e, Aye
Payne ... ..Aye
Pemberton ...l Aye
Rebal . ... Aye
Reichert ........... ..., Aye
Robinson ............. ...l LAY e
Roeder.......ooiiiiiii it iiiaee Ave
Rollins. .ot v e Aye
ROMNEY < eveeeeiieeeieeiieeiiaenns, Aye
RYGO i DAY e
Scanlin .............. ... i, Aye
Schiltz... ..o Aye
Siderius. ..ot Aye
SIMoN ..o Aye
Skari ... ..Aye
Sparks., ... Aye
Speer .. ... Aye
Studer ... e Aye
Sullivan ... Aye
SR UZ=Y 81 072) o - SN Aye
Moole oo WAy e
Van Buskirk ... .Aye
Vermillion .................. ... ....... Aye
Wagner . ... e Ave
Ward.. ... Ay e
Warden ...t Excused

Wilson oo e Aye

Woodmansey Aye

CLERK HANSON: Mr. President, 91 dele-
gates voting Aye, no delegates voting No.

PRESIDENT GRAYBILL: Very well.
Section 6 is adopted. Section 7.

DELEGATE JAMES: Mr. Chairman
[President].

PRESIDENT GRAYBILL: Mr. James.

DELEGATE JAMES: | had a lapse or
something. I meant to vote Aye, and | was gazing
off at the Indians. (Laughter)

PRESIDENT GRAYBILL: Very well, Mr.
James. The record may show thatyouvoted-that

you wanted to vote Aye on Section 6.
Mr. Martin.

DELEGATE MARTIN: | was meandering
and didn't vote. | vote Aye.

PRESIDENT GRAYBILL: All right.
Let's record Mr. James and Mr. Martin as Aye on
that last one. That makes it Section 6, 93. | don't
want to disturb you people-(Laughter)-but if
you want to vote, now is the time. Okay. Section 7.

CLERK HANSON: *“Section 7, Terms and
pay”, containing two subsections. Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 7, vote Aye on the
voting machines; so many as shall be opposed,
vote No. Has every delegate voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate want to change his vote?
(No response)

PRESIDENT GRAYBILL: Very well,
take the ballot.

Aasheim ... .......... ... ... Aye
Anderson, d. ... i i Aye
Anderson, 0.. .Aye
Arbanas ........... ... o i Aye
ATTIESS . oot e e Aye
Aronow Nay
Artz. ... Aye
ASK. o Nay
Babcock . . ,..iiiiiiieiier i anriaae. s NAY
Barnard............ ... .. i, Aye
Bates......coovveviiiiiiiinn Excused
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Berg .. Aye
Berthelson ...l Aye
Blaylock ........... ...t Nay
Blend ..o Aye
Bowman ....oovveiiiiiiiiiiiiiie s, Aye
Brazier ............oooiiiii Nay
BYOWI © .o e e Aye
Bughee ... .. Aye
Burkhardt ........................... ..Aye
(o3 11 ..Aye
Campbell.. ...... ... ..Aye
Cate ot e Aye
ChampouX ... ..oovvvveeiiii e, Aye
Choate......ooov i Aye
Conover ..., Excused

0SS o v e e Aye
Dahood ...........covvvvviiit, Aye
Davis. ..o Aye
Delaney ... Nay
Driscoll ..........c i, Nay
Drum ... Nay
Bk . o e Aye
Erdmann ... Aye
Eskildsen ................ ... ...l Nay
Etchart ... Aye
Felt . Aye
Foster .......oiiiiiii .. Aye
Furlong., ... Aye
Garlington ............................. Aye
Graybill ... Nay
Gysler ... .. Nay
Habedank ............................. Aye
Hanson, R.S..........ccciiiiiiiiiinnn. Nay
Hanson, R. ....... .. ... . it Nay
Harbaugh ... Nay
Harlow ... Nay
Harper ............ ...t Nay
Harrington .......................... .. Aye
Heliker ... Nay
Holland............. ... .ol Absent
JacobSEN ... . Aye
JAMES ..ottt .. Aye
Johnson ............ i, Nay
JOVCE . e Aye
Kamhoot .............. ... ...t Nay
Kelleher ..........cc .. .Absent
Leuthold ..........cciiiiii i Nay
Loendorf......ccoiiiiiiiiiii e Aye
| 7) 0 =) | o T Aye
Mahoney ........... ... i Nay
Mansfield ............... ... ... ... Aye
Martin.......ooovviii i Aye
McCarvel ... Aye
McDonough ... Aye
McKeon ... Nay

McNeil ..o ..Aye
Melvin. ..ot Aye
MONFOE.. .ttt ..Aye
MUIFAY.. oo, ..Absent
Noble ... e Aye
Nutting ............. ... Nay
Payne ... i Aye
Pemberton ....................... ... .Aye
Rebal ... .Absent
Reichert ......coooviiiiiiiiiiii., Aye
Robinson ... ... ... Aye
Roeder........... ... i i i, Aye
Rollins. ............ i, Aye
Romney ......... ... ... ... ... Nay
Rygeg Nay
Scanlin ... Aye
Schiltz....oovviv Aye
Sideriug. . o Nay
SIMON .. . Aye
SKATL v .. Aye
Sparks. ..o Aye
Speer ... ..Aye
Studer ..o .. Aye
Sullivan ... .. Aye
Swanberg ... Nay
Toole ..o ..Aye
Van Buskirk ..............ooa. JAye
Vermillion ............... ... . ..., Nay
Wagner.. ..ottt Aye
Ward ..o . Aye
Warden ...t Excused

Wilson ... Nay
Woodmansey — .........iiiiii Aye

CLERK HANSON: Mr. Chairman [Presi-
dent], 64 delegates voting Aye, 29 voting No.

PRESIDENT GRAYBILL: 64 having
voted Aye and 29 No, Section 7 is adopted. Section
8.

CLERK HANSON: “Section 8, Selection”,
containing three subsections. Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 8, containing three sub-
sections, vote Aye on the voting machines; and
opposed, vote No. Has every delegate voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?

(No response)

PRESIDENT GRAYBILL: Close the bal-
lot on Section 8.
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Aasheim ............................... Aye
Anderson, d. ... ..o Aye
Anderson, O...............ccciiiiil, Aye
Arbanas ... Aye
ATNESSE Nay
Aronow ... Nay
Artz Nay
Ask . e Aye
Babcock ... L Ayve
Barnard.. ... . Aye
Bates ... Excused

Belcher .............................. .. Aye
Berg . ..o Aye
Berthelson ............ ... ..ol Aye
Blaylock .......cooviiiii Aye
Blend ... ... Aye
Bowman ........... ... Aye
Brazier ........... . Nay
Brown.. ..ooviii .. Aye
Bugbee ...l Nay
Burkhardt ..........cooiiii . Aye
Caln oo e Aye
Campbell.. ................. ... ...... ..Aye
Cate ... Aye
Champoux ....coovvvriiiiie i Aye
Choate ..........ccooiiiiiiiiiiiins Nay
Conover ..........ooiiiviiiiinnnn. Excused

G088 oot Aye
Dahood ..... ..o, Aye
D AVIS vttt ie e et e Aye
Delaney ..........cooiiiiiiiiiiii.. .Absent
Driscoll ........coviiiiii .. Aye
Drum ..o Aye
Eck.. ... Aye
Erdmann ... Aye
Eskildsen .......... ... ... il Nay
Etchart.. ..., Aye
Felt . oo Aye
Foster ... . ... .. Aye
Furlong .........cooi Aye
Garlington..........ooooiiiiin.. Aye
Graybﬂ] ............................... Aye
Gysler ... ..Aye
Habedank ................ ... ... ..., Nay
Hanson, R.S., .......... i, .Aye
Hanson, R. ....... ... ... ... it Aye
Harbaugh ............................. Aye
Harlow .............................. Aye
Harper.......coooiiiiiiii i Aye
Harrington ....................... .. .. Aye
Heliker .......... .. i, . Aye
Holland ............................ .Absent
Jacobsen ... .. Aye
James ... LAy e

JOhNSON.. ..oiviiiii i .. Aye

JOYCR ot Aye
Kamhoot ...............cooeviiinnn.. . Aye
Kelleher ..............ococoi. .Absent
Leuthold .............................. Nay
Loendorf ... iii Aye
Lorello......ooviinuii i, Aye
Mahoney ............. ...l Nay
Mansfield ............ ... Aye
Martin...........ooiiiiii e, Absent
McCarvel ..o Aye
MeDonough ..o Aye
McKeon ..........................L LAy e
MeNeil ..o .. Aye
Melvin. ..o i Aye
MORTOE - oo e et et e e e . Aye
MUIFAY.. oo, ..Absent
Noble ....oovvvi Aye
Nutting ..., Nay
Payne ......coviviiiiiii .. Aye
Pemberton ................cooiiiiill .Aye
Rebal............c.ocoiiiii, Absent
Reichert ............ ... ... ... ....... Aye
RODINSON ....ooviiiiieeiieaeii ..Aye
Roeder........ooovvii i Aye
Rollins....o.oovvieii i, Aye
Romney ... ccvviiiviviinerarrirees.. Nay
RYOG w et .. Aye
Scanlin .....ovvvvi i Aye
SchiltZ ...t e Aye
b e L=y o ) 1= A A Aye
SIMoN ... Ay e
Skarl ..o Aye
Sparks...... oo i Aye
Speer ... Ay e
Studer ... Ay ¢
Sullivan ... .Aye
Swanberg ... Nay
Toole ..o Nay
VanBuskirk ..........coooviiiiiiiin, Aye
Vermillion ............. ... ... ... ... Aye
Wagner.......cooviiii i Aye
Ward ... LAy e
Warden ........... .. il Excused

Wilson ......ooviii i Aye
Woodmansey  c.viiiiiiiiiie i, Aye

CLERK HANSON: Mr. President, 77 dele-

gates voting Aye, 14 voting No.

PRESIDENT GRAYBILL: 77 having

voted Aye, Section 8 is adopted. Section 9.

CLERK HANSON: “Section 9, Qualifica-

tions,” containing four subsections. Mr. Presi-
dent.
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PRESIDENT GRAYBILL: Section 9 on Habedank ........................... . Aye
Qualifications. So many as shall be in favor, vote Hanson, R.S....... .. ... ... ... ...... .Aye
Aye; and so many as shall be opposed, vote No. Hanson, R. ........................ .Absent
Has every delegate voted? Harbaugh ............ ... ... ... ... .. Aye

(No response) Harlow .............................. LAy e

Harper....oooniii i Aye

PRESI DENT GRAYBILL: Any delegate Harrington ............................ A)E/[e
want to change his vote? HElIKEr oo .. Aye

(No - response) Holland ............................ .Absent

PRESIDENT GRAYBILL: Take the bal- Jacobsen ... ..Aye
lot. James ... LAy e

Johnson ... .. .. . e Aye

Aasheim .......... ..o .Aye B o7 Avye

Anderson, d. ... ... ... Lo oL, Aye Kamhoot ............................ Ay e

Anderson, O............... ... ... ...... Aye Kelleher ................cccoiiiiiins, Aye

Arbanas ... .. Aye Leuthold ... Aye

Arness. ... ... Aye Loendorf................coiiiiiiiis, Aye

AYonow ... Aye Lorello. ..o, Aye

ATtz .o ..Aye Mahoney .........cccoiiiiiiiiiiiiiint. Aye

Ask o Aye Mansfield ... Aye

Babcock.. ... Aye Martin...........o.oooo Aye

Barnard ............c.oiiiii LAy e McCarvel ... .. Aye

BatesS.. ...oviiiiiiiiii i Excused McDonough ............................ Aye

Belcher .............................. LAy e McKeon ... ..Aye

Berg ..o e Aye McNeil ..o .. Aye

Berthelson ..................c.oooo... .Aye Melvin ... ... Aye

Blaylock.. ...........cooiiiiill. ..Aye Monroe ..,...... e st s e Nay

Blend ......cooiii Aye MUFFAY.. o't ..Absent

Bowman.................oooii Aye Noble.......o.ooo i Aye

Brazier ................ ... .. Aye Nutting .. ..ot i e i Aye

BrOWN.. ..ooviiiiiiiiiiiaiiiaaeennn. LAy e PaAYne .......coooiiiiiiiiiiiea, Aye

Bugbee ...l .. Aye Pemberton .....oooooeni .Aye

Burkhardt ...l . Aye Rebal ... ... Absent

Cain..over e Aye Reichert ...l Aye

Campbell ..., Nay RODINSON ..ot ..Aye

Calte ..t Aye Roeder. ... o i Aye

Champoux.........cooviiiiiiiiiannnn.. Aye RoOlliNS. ..o Aye

Choate..........oooiivi i, Aye Romney .........cooiiiiiii, Aye

CONOVer ...t Excused RYQQ LAY e

Cross v o e Aye Scanlin.. ..., LAY e

Dahood .....oovviiiie e Aye Schiltz ................................. Aye

Davis....ooooiiiiiiiii Aye Siderius ......cooovi Aye

Delaney ...........ccciiiiiiiiii.. LAy e SIMON et Aye

Driscoll ... Aye Skarl oo .. Aye

Drum ..o e Aye Sparks..... . Aye

Eck oo Aye ] 411 Aye

Erdmann ..., Aye Stader ... LAY e

Eskildsen ............oo i, Aye Sullivan ... LAY e

Etchart.. ...........ooooiiiiiii., . Aye Swanberg...........oooiii Aye

Felb. e e Aye TOOle LAY e

FOStEr ..\ttt .. Aye Van Buskirk ................ .. ... Absen t

Furlong. ... Aye Vermillion ............................. Aye

Garlington............c..c. . ... Aye Wagner . ... ... ..., Aye

Graybill ... Aye Ward.. ... ..Aye

Gysler ...l .. Aye Warden ..., Excused
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WSO . ot e Ave
Woodmansey — ....oeiiiiiiiiii Aye

CLERK HANSON: Mr. Chairman [Presi-
dent], 90 delegates voting Aye, 2 voting No.

PRESIDENT GRAYBILL: 90 having
voted Aye and 2 voting No, it passes. Section 10.

CLERK HANSON: “Section 10, Forfeiture
of judicial position.” Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 10, vote Aye; and
opposed vote No on the voting machines. Has
every delegate voted?

(No response)

PRESIDENT GRAYBILL: Any delegate
want to change his vote?
(No response)

PRESIDENT GRAYBILL: Take the bal-
lot,

Aasheim ... Aye
Anderson, J. ... iiii i Aye
Anderson. O..............cooiviinn.. Aye
Avbanas .. ..o ..Aye
ATTIeSS . o i s Aye
ATOTNOW v vrr et Aye
ArtZ o . Aye
ASK . e Aye
Babcock ... .. Aye
Barnard ..............coiiiii, . Aye
Bates ............ .o Excused

Beleher oo Aye
BT .ot e Aye
Berthelson - oo Aye
Blaylock .........coovviiiiiiinnn... .Absent
Blend ... Aye
Bowman. ......... ... Aye
Brazier ... Aye
Brown.. ... .. Aye
Bugbee ... .. Aye
Burkhardt ... .. Aye
Cam .o Aye
Campbell.. .......................... .. Aye
Cate o .. Aye
Champoux ..o, Aye
CRhoate. ..o et Aye
Conover ........cooviiiiiiiiinan.. Excused

CrOSS .. it Aye
Dahood......coviiiii Aye
DaviS . e e Aye
Delaney .......cooiiiiiiiiii Aye

Driscoll ..oovviii Aye

Garlington

Hanson, R.

Harrington

McDonough

............................. Aye

Aye

............................. Ayve

Aye
Aye

............................. Aye
Hanson, RS. ........................... Aye

............................ Aye

. Aye
..Aye
Nay

............................ Aye

Aye

.Al:;sent

. Aye
Aye
Aye
JAY e
.JAye
Aye

Leuthold ... Ave
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SpArKS . Aye Caln ..o e Aye
Speer _______________________________ Absent Campbell .............. ...l Aye
Studer ... .. Aye Cate ..o ..Aye
Sullivan ........... ... ... . . Aye Champoux .......... ... Aye
Swanberg... ... Aye Choate.....cooovvni i, Aye
TO00lE oo Aye Conover ..o Excused
Van Buskirk ........... ea e eu e ,Aye CrOSS.. «oviiiiiiiiiiie e ..Aye
Vermillion ............................. Aye Dahood ....... Y < \ £
Wagner .....oooviiii e Aye Davis. ..o e Aye
Ward.. ... . Aye Delaney .........coiiiiiiiiiiiiii .. Aye
Warden ... Excused Driscoll ... ... .. i Aye
Wilson ... Absent Drum ..... ..o Aye
Woodmansey  ...........ooeeeiiiiiin. .. Aye Bek . oo Aye
Erdmann .........coviiii Aye
CLERK HANSON: Mr. Chairman [Presi- Eskildsen ............... ... .ol Nay
dent], 88 delegates voting Aye, 2 voting No. Etchart ... Nay
PRESIDENT GRAYBILL: Very well. 88 Eiierf;ii
having voted Aye, Section 10 passes. Section 11. FUFIONG. .+ v oo Aye
CLERK HANSON: “Section 11, Removal Garlinqton ............................ .Aye
and discipline,” containing three subsections. Mr. Graybill ... Aye
President. Gysler ............................... .. Aye
Habedank ........................... .. Aye
PRESIDENT GRAYBILL: So many as Hanson, R.S.........ccoviiiiininnnnn. JAye
shall be in favor of Section 11, vote Aye; and Hanson, R. ............. ... .o, Aye
opposed, No. Has every delegate voted? Harbaugh .............. ... ............ Aye
(No response) Harlow ..., ..Aye
Harper.....ooovvieiiiiii i Aye
PRESI DENT_ GRAYBILL: Any delegate Harrington .......................... . Aye
want to change his vote? HElRET .. .ovveereeeee e, .. Aye
(No  response) Holland. ........................... .Absent
PRESIDENT GRAYBILL: Take the bal- Jacobsen ... ..Aye
lot. JaAMES .. . Aye
Johnson Aye
Aasheim.......................... 0.0 Aye JOYCO.. oot .. Aye
Anderson,d. ...l Aye Kamhoot ..................oiin, .. Aye
Anderson, O............c.ciiiiiiiiiiinn Aye Kelleher ....... ... it Aye
Arbanas ... .. Aye Leuthold ... Aye
ATNESS. .o Aye Loendorf.........co i, Ayve
Aronow .......... ... Aye Lorello.......ooooii il Aye
Artz o .. Aye Mahoney ............ccoiiiiiiiiit. Nay
ASK Nay Mansfield................... ...l Aye
Babcock ......iiiiiii .. Aye Martin ........ oo Aye
Barnard .............. ..., . Aye McCarvel ... Aye
Bates ........coiiiiiiiiii Excused McDonough. ........................... Aye
Belcher ... Aye McKeon .o . Aye
Berg.. oo Aye McNeil ..o Nay
Berthelson ............................ .Aye Melvin ..o Aye
Blaylock ... Aye MONFOB .ttt Nay
Blend ... Aye MUrray ..o Absent
Bowman.......................o e Aye Noble....oooviiii s Aye
Brazier .......... ... .. Aye Nutting .. .ocooi e i Aye
Brown.. .......oiiiiiii .. Aye Payne ... Aye
Bugbee ... L. ..Aye Pemberton ..............c..oiiiiiiii... Aye
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Reichert .......... ... ... ... .. ... ...... Aye
Robinson ..............coiii ..Aye
Roeder.......... ... ... ... ... . ... Aye
Rollins ... Aye
ROMNEY ..ot Aye
RYOO o .. Aye
Scanlin ... .. Aye
Schiltz......ovvi Aye
SIderius ..o Aye
SIMoN ... LAY e
SKarT oo . Aye
Sparks. ... ... i Aye
Speer ... .. Aye
Studer ... .. Aye
Sullivan ... ... .. ... ... ....... ..Aye
Swanberg......... ... ... ..., Aye
Toole ... ..Aye
Van Buskirk ... .Aye
Vermillion ........... ... ... ... ..., Aye
Wagner..... ..ot i Aye
Ward ... .. Aye
Warden ........................... Excused
Wilson ... Aye
Woodmansey — ...........oeiiiiiiiin... . Aye

CLERK HANSON: Mr. President, 88 dele-
gates voting Aye, 6 voting No.

PRESIDENT GRAYBILL: 88 having
voted Aye, Section 11 is adopted. Section 12.

CLERK HANSON: “Section 12, Exemp-
tion laws.” Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 12, vote Aye; and so
many as opposed, vote No. Has every delegate
voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?
(No response)

PRESIDENT GRAYBILL: Take the bal-
lot.

Aasheim ........... ... . i Aye
Anderson,d. ... i, Aye
Anderson, O.............. ... ... ... Aye
Arbanas ....... ... ..o i e, Aye
Arness. . ... Aye
AYOnOW . o Aye
Avtz . Aye
Ask. oo Aye
BabcoCK.. ...ii ..Aye
Barnard ..............oiiiiiiin... ..Absent

Bates.. ... Excused

Belcher ......oooviiiiiiiinn .. Aye
Berg ... Aye
Berthelson ............................ .Aye
Blaylock ... Aye
Blend..........c.... ol Aye
Bowman ... Aye
Brazier ..., .Aye
Brown.. ...t . Aye
Bugbee ... .. Aye
Burkhardt ........................... . Aye
Caln . v Aye
Campbell ... Aye
Cate .......... ...l LAY e
Champoux ...........ccooiiiiiiiin. .. Aye
Choate......ccoiviiiiiiiiii i, Aye
Conover ...........coooviiiiii.... Excused

CroSS.. it JAY g
Dahood .. .ovvviii Aye
Davis.....coooii i Aye
Delangy ... Aye
Driscoll ... ... .. ... ... . ..., Aye
Drum ......oooiiiiiii i, Absent
Bk ..o Aye
Erdmann ..., . Aye
EsKildSen «vvvvunvvinssriinissnnisienns ,Aye
Btchart ... ..o i Aye
Felt .o Absent
FOStEr  « vt ..Aye
Furlong. ... Aye
Garlington ......................... .Absent
Graybill ..o i i Aye
Gysler ... ..Aye
Habedank ......................... .Absent
Hanson, R.S............................ Aye
Hanson, R. ... Aye
Harbaugh ............................ Nay
Harlow ......coooviiiiiiiiinn.. .. Aye
HArper ....ooooeie e Aye
Harrington ........................ .Absent
Heliker ...oveviriiiiiiiiiiiiann, . Aye
Holland. ..........ccooiiiiiiin... .Absent
JacobsSen ..o . Aye
James ..o .. Aye
JONNSON vv v v st iis i irarnnraass ,Aye
JOYCe o Aye
Kamhoot ...........cccoveiiiieiiin. .. Aye
Kelleher .....ooviiiiiiiiiiii .. Aye
Leuthold ..vivuevrn i iiiiaeiinneenn, Aye
Loendorf ............................ Absent

Lorello .o oo Absent

Mahoney ...l Aye
Mansfield ............. .. ... ... .. ...... Aye
Martin ............ ... .. Aye

McCarvel .......covvviiiininn. ... Aye



e — B R 2l R

2448 MONTANA CONSTITUTIONAL CONVENTION
McDonough ............................ Aye Aasheim................. ... ..ol Aye
McKeon ... ..Aye Anderson,d. ....... ... Aye
McNeil ... .. Aye ANderson, 0.........cooiiiiiiiiiiiin... Aye
Melvin...ooovi i Aye Arbanas.. ........... i .. Aye
MONTOB.. w et .. Aye AT oo e e Aye
MUITAY.. o, ..Absent ATONOW Lo e Aye
Noble......coov i Aye Artz .. Aye
NUutbing .o e Aye Ask. .o Aye
Payne ... . Aye Babcock.. ... ... ... Aye
Pemberton ........... ... ... ... el Aye Barnard .................... ... Ay e
Rebal «.vveiiiiii i .Absent Bates ............ ... Excused
Reichert .. oo Aye Belcher ...l .. Aye
RODINSON .. LAY e Berg ... Aye
ROBEr ...t Nay Berthelson ............................. Aye
ROIINS. ««eeve et Nay Blaylock ..o Aye
Romney ... . Aye Blend.........cooo Aye
Rygg . oo .. Aye Bowman............... ...l Aye
Scanlin ..o Aye Brazier Aye
Schiltz.......... ..o Aye Brown.. ... .. Aye
Siderius. .ovvvvii i e Aye Bugbee ...............iiii. .Aye
SIMON et Aye Burkhardt ......................L. ..Aye
Skari ... Ay e Cain.....oooiiiii Aye
Sparks. ... e Aye Campbell ..., ,..ociiiiiiiniinet. .. Aye
SPEET -+ Nay Cate ...ttt Aye
Studer «.vvveri .. Aye Champoux ...t Aye
Sullivan ..., .. Aye Choate.........cooinii it Aye
Swanberg.... ...t Aye Conover ..........coovviiiiiiiii.. Excused
Toole ... .. ... ... ..Aye Cross.. ... . Aye
Van Buskirk ............oo .Aye Dahood ... Aye
Vermillion ............................. Aye Davis .ot Aye
Wagner . ..o v Aye Delaney ............... .. .. LAy e
Ward ....ooiii Aye Driscoll ..., Aye
Warden «..vvveeevreinninann, Excused Drum ...... .. Aye
WIlSON . Aye Eck ..o Aye
Wo0dmansey — ........ooiiiiiiiaann. Aye Erdmann Aye
Eskildsen ............... ... ... Aye
CLERK HANSON: Mr. President, 82 dele- Ftehart . oo oo Aye
gates voting Aye, 4 voting No. Felt ..o Aye
PRESIDENT GRAYBILL: Very well. E‘;Srtli’);g ------------------------------- i‘i’g
Section 12 is adopted. Section 13. Garlington .........oooviiviniiin., Aye
CLERK HANSON: *“Section 13, Perpetui- Graybill ... Aye
ties.” Mr. President. Gysler ...l LAy &
Habedank ............................ .Aye
PRESIDENT GRAYBILL: So many as Hanson, R.S........................... .Aye
shall be in favor of Section 13, vote Aye; and Hanson, R. .......................... .. Aye
opposed, vote No on the voting machines. Have all Harbaugh ............................. Aye
the delegates voted? Harlow ...l ..Aye
(No response) Harper.........ooooii it Aye
PRESIDENT GRAYBILL: Any delegate Har‘rmgton ............................ Aye
. . Heliker ............ ... ... ... ... . Aye

wish to change his vote?

(No response) Holland ..., v iiiiniennnnnns Absent
Jacobsen ... Aye
PRESIDENT GRAYBILL: Take the bal- JameS L. ..Aye

lot.

JOhnson itlillOOIlI'OOIIOIOOIIOOIlIiD-lAye
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JOVCE © e Aye shall be in favor of Section 14, vote Aye; s0 many
Kamhoot ............coovivviiinnnnn, .. Aye as shall be opposed, vote No. Has every delegate
Kelleher ... o L. . Aye voted?

Leuthold ..., Aye (No response)
Loendorf ... oo e Aye PRESIDENT GRAYBILL: Any delegate
Lorello ... Aye ) )
wish to change his vote?
Mahon_ey .............................. Aye (No response)
Mansfield. ... Aye
Martin .. ..voevnr e Aye PRESIDENT GRAYBILL: Take the bal-
McCarvel ....................o. .-Aye Jot.
McDonough.. .......................L Aye
MCKEON « v Nay Aasheim .............................. Nay
McNeil .. ... .. Aye ANderson, J. .......iiiiiiiiiieiii. Nay
Melvin. oo Aye ANAerson, 0.........ccovviiiiiiiiinnn, Nay
MONFOE  + v veee e .Aye Arbanas.. ..., .. Aye
MUFFaY.. ..o, ..Absent ATTIESS . o vttt e e Aye
Noble .o e Aye ATONOW - oo Aye
Nutting ....ooovriniiii i ieaaas, Aye AYEZ o Nay
Pavne ..., .Aye ASK o Nay
Pemberton .............. ...l .Aye Babcock ......... ... Nay
Rebal ... ... o Absent Barnard ............ ... il Nay
Reichert - oo Aye BateS ......oviiii Excused
RODINSON o\ ov e .. Aye Beloher «cvoveneeee e Nay
Roeder .....ovveiiieiieieiiiiiiains Aye BEIg vttt Nay
Rollins.......cooiheiiiiiiiinn Aye Berthelson ..............coooiiiiienn.. Nay
Romney .................coociien. .. Aye Blaylock .. ..o Aye
Ryvgg ..o ..Aye Blend ... Nay
Scanlin.. ... ..Aye BOWMAN ...oviiiiiiiiieeieeiens Nay
Schiltz, oo Aye Brazier ...............ciiiiiiiiiiiii... Nay
BIAeriUS. - o e Aye BrOWN oot Nay
SIMON - Aye Bugbee ...l ..Aye
Skarl ..o . Aye Burkhardt ... Nay
Sparks. ...l Aye Cain .o Nay
Speer ... Nay Campbell.. ........ccooiiiiiiiiit .. Aye
Studer . vvvvt e Aye (07 | 1= Aye
Sullivan ... .. Aye Champoux . .....oiviieeiiei e Aye
Swanberg ... ... Aye Choate.........coovviieeeiiiiiia... .Aye
Toole . Aye CONOVETY -« oo eeeeee e Excused
Van Buskirk ......occii i i it Aye (05 0 1-7- R Aye
Vermillion ... Aye Dahood ........cvviiiiiiiiie i Aye
Wagner ...t Aye DAVIS vttt Nay
Ward ... WAy e Delaney ... ..o Nay
Warden .............ccciiiia Excused Driscoll ........ ..o Nay
Wilson ... Aye DIUM et Nay
WO0dMANSEY  +vovvivinniiiiiiienans Aye ek e e Aye
Erdmann ............................. Nay
CLERK HANSON: Mr. President, 92 dele- Eskildsen .............. ... . ... ... Nay
gates voting Aye, 2 voting No. Etehart ... Nay
PRESIDENT GRAYBILL: 92 having Foster I
voted Aye, Section 13 passes. Section 14. Furlong. ......ocooviiiiiiiiiiiaiinai, Aye
CLERK HANSON: “Section 14, Cam- Garlin_gton ............................ Nay
paign expenses_” Mr. President. Grayblll ............................... Aye
Gysler ... Nay

PRESIDENT GRAYBILL: So many as Habedank ........... .. ... ... ...l Aye
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Hanson, RSt Nay
Hanson, R. ... ..., . Aye
Harbaugh ...l Aye
Harlow ..., ..Aye
Harper. . ... o Aye
Harrington ... Aye
Heliker ..., . Aye
Holland........... ... ... ... . ... ..... Aye
Jacobsen ... . Aye
JAMES  «eeeee e ..Aye
Johnson ... .. ... Nay
JOYCE o Nay
Kamhoot .......ccoiiiiiiiiiiiii... Nay
Kelleher ... i, Aye
Leuthold ............... ... ... Nay
Loendorf...........oooii it Aye
Lorello......ooviiiii e Aye
Mahoney .........cooiiiiiiiiiii Nay
Mansfield. .............. .. ... ... ... Nay
Martin ....... ... . ... ... Nay
McCarvel ...... ... ... ... Aye
McDonough Nay
McKeon ..ooooooiii . Aye
MENeIl oo ..Aye
Melvin ..o e Aye
MONTOE.. 't .. Aye
MUTFAY.. ot ..Absent
Noble ... Nay
Nutting ... Nay
Payne ... Nay
Pemberton ............. ... ... ... ..., Nay
Rebal ... ... Absent
Reichert .............. i, Aye
Robinson ........co i Aye
Roeder........cooviiiviiiii i Aye
Rollins...........oiiiiiiiiiiiiins Aye
Romney ....ooovviiiiiiiiiiii. ..Aye
RYOQ o Nay
Scanlin.. «ooveiiii .. Aye
Schiltz ... .o Aye
SIderius. ..o e Ave
Simon ... Nay
SKari ... . Aye
Sparks. ... Nay
Speer ................................ . Aye
Studer ..o Nay
SUIVAN oo ..Aye
Swanberg ... .o Nay
Toole - oo Nay
Van Buskirk ... .Aye
Vermillion ....................... ... Aye
Wagner .......c..iiiiiiiiiiiiiiia Nay
Ward ... ..Aye
Warden ........cciiiiiiiiiii. Excused

Wilson ... Nay

Woodmansey . . ......ovii Aye

CLERK HANSON: Mr. President, 49 dele-
gates voting Aye, 46 voting No.

PRESIDENT GRAYBILL: 49 having
voted Aye, 46 having voted No, | think it's failed.
Is that right? Where is the roll? “The Convention
shall finally consider individual articles on Order
of Business Number 5, section by section, by a
majority of elected delegates and refer the said
articles to the Committee on Style.” No-“by a
majority of the elected delegates”, so it's failed.

DELEGATE CAMPBELL: Mr. Chairman
[President].

PRESIDENT GRAYBILL: Mr. Camp-
bell.

DELEGATE CAMPBELL: 1 would call
for a call of the Convention, please.

PRESIDENT GRAYBILL: Five-how
many-four, five, six, seven-how many did we
have absent today? The motion is for a call of the
Convention. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: All  right.
Notify the Sergeant-at-Arms.
Mr. Eskildsen.

DELEGATE ESKILDSEN: 1 think we've
already taken this vote. Unless we at some other
time reconsider, why, this vote has all gone by.

PRESIDENT GRAYBILL: Right, we
have, and we'll give these people the same chance
as the others had the other day. If they want to,
they may move to suspend and get everybody to
vote on it. And then, ifit fails, it fails; if it passes, it
passes. Will everyone indicate their presence by
voting Aye on the voting machines. Who's absent,
Mr. Clerk? Cate?—

CLERK HANSON: Delegate Murray and
Delegate Rebal.

PRESIDENT GRAYBILL: AIll right.
Murray is around and Rebal is around. Let’s just
send the Sergeant for Murray. He may be down at
the-is Murray in the Rules Committee?

Mr. Dahood, for what purpose do you rise?
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DELEGATE DAHOOD: Mr. President,
Mr. Murray was on our committee; notified me
that he could be found at printing.

PRESIDENT GRAYBILL: Very well.
Let’'s have the Sergeant check for Mr. Murray in
printing. | think he’s at-I'll tell you where he is.
Check the Secretary of State’s office for-he’s tak-
ing bids. (Long pause in proceedings) The Conven-
tion will be in order.

Mr. Eskildsen, for what purpose do you rise?

DELEGATE ESKILDSEN: Progress
having been shown, I move we dispense with the
call of the house-call of the Convention.

PRESIDENT GRAYBILL: Very well, the
Chair would like to-before we do that, the Chair
would like to-now, would you please indicate
your presence on the voting machines again,
please. Please vote Aye on the voting machines if
you're present. All right, who's not present that
isn't excused?

CLERK HANSON: Delegate Babcock.
She’s here now. That's it.

PRESIDENT GRAYBILL: All right, now
there’s three excused? Very well. All are here. The
motion is to stop the call of the house. Is that it?
What's the word you want?

DELEGATE ESKILDSEN: Progress
having been shown, | move that the call of the
house be dispensed with.

PRESIDENT GRAYBILL: The motion is
to dispense with the call of the house, progress
having been shown. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: Very well.
Now, the Chair sees the situation as similarto one
we had the other day, and | simply want to give
everybody a third chance. What we did the other
day at this point was have a motion to suspend the
rules. If that passes, then we have a motion to re-
consider. If that passes, then we vote on Section 14
again, and it either passes or fails. Anyone care to
make a motion to suspend the rules?

Mr. Campbell.

DELEGATE CAMPBELL: Mr. Chairman
[President]. 1 make a motion to suspend the rules.

PRESIDENT GRAYBILL: For the pur-
pose of--

DELEGATE CAMPBELL: --reconsider-
ing the last ballot.

PRESIDENT GRAYBILL: --on Section
14 of the Judicial Article, Mr. Campbell?

DELEGATE CAMPBELL: That is cor-
rect.

PRESIDENT GRAYBILL: Very well.
The motion is to suspend the rules by-to re-
consider Section 14 of the Judicial Article again.
So many as shall be in favor of that, vote Aye on
the voting machines; so many shall be opposed,
vote No. This is not a roll call, but it's a tally. Has
every delegate voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his yote?
(No response)

PRESIDENT GRAYBILL: Very well, 58
having voted in favor of suspending the rules and
37 having voted against it, that motion prevails; it
needing only a majority. Very well. Is there a
motion to reconsider?

DELEGATE CAMPBELL: Mr. Chairman
[President].

PRESIDENT GRAYBILL: Mr. Camp-
bell.

DELEGATE CAMPBELL: | move to re-
consider to vote on Section 14 of the Judicial Arti-
cle.

PRESIDENT GRAYBILL: Mr. Camp-
bell, did you vote on the prevailing side or not?

DELEGATE CAMPBELL: No.

PRESIDENT GRAYBILL: Now, the pre-
vailing side was those who voted-the Chair will

rule--was those who voted with the-what was
my vote?

DELEGATE ESKILDSEN: Mr. Presi-
dent. It would be those that had voted No, if you're
going to rule the same way as you ruled-did the
other day.

PRESIDENT GRAYBILL: Yes, it would
be those who voted No, and that was the 46. Mr.—
All right, it would be those who voted Yes. No, 49
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voted Yes and 46 voted No. Now, just aminute. I'll
think it out. (Laughter) It's those who voted Yes,
because they did not prevail. Those who voted No
so far have prevailed. Those who voted Yes-So,
anybody that voted Yes-and | suppose, Mr.
Campbell, you voted Yes?

Mr. Eskildsen, I'll hear you.

DELEGATE ESKILDSEN: Mr. Presi-
dent. When we went through this yesterday or the
day before, it was the side that lost was the-or the
side that voted No that was the prevailing side.
The side that voted 46.

PRESIDENT GRAYBILL: That's right,
but the stuation was different than it is today.
Today—

DELEGATE ESKILDSEN: No, it isn't,
Mr. President.

PRESIDENT  GRAYBILL: Now, will you
listen to me, and I'll listen to you?

DELEGATE ESKILDSEN: All right.

PRESIDENT GRAYBILL: Today-the
other day, the people that were against it were in
the majority. No? Well, | ruled the other day that
the people who had wanted the section passed had
not prevailed. Now, the people who want this sec-
tion passed are the 49, and they did not prevail; so
they're the ones that lost. That's redly the sub-
stance of my vote the other day. Now we can solve
this in two manners. you can either challenge my
ruling, or is there somebody on the other side that
will make a motion to reconsider?

DELEGATE ESKILDSEN: (Inaudible)—
and | think it should be-l think we should be
consistent. We had the same vote. The reason it
lost is because we did not have 51 votes. It lost for
that reason.

PRESIDENT GRAYBILL: Right.

DELEGATE ESKILDSEN: And this is
the reason you give the day before yesterday or
whenever it wasthat the side that needed the 51
votes lost even though they had the most votes, so
the other side were the ones thathad toredo there-
considering. So it would be the people who-that
voted red that would have to reconsider this.

PRESIDENT GRAYBILL: Oh, that's

right. | think you're right, Mr. Eskildsen. The
Chair has now seen the error of his ways.

Mr. Driscoll.

DELEGATE DRISCOLL: Mr. Chairman
[President]. Having voted on the prevailing side in
voting Nay, and going to continue to vote Nay, |
offer a motion to reconsider.

PRESIDENT GRAYBILL: Very well. Mr.
Driscoll has moved to reconsider Section 14 of the
Judicial Article. So many as shdl be in favor of
voting-of reconsidering, vote Aye on the voting
machine for a nonrecorded tally vote; and so many
as shall not be in favor, vote No. Has every dele-
gate voted?

(No response)

PRESIDENT GRAYBILL: Any delegate
wish to change his vote?
(No response)

PRESIDENT GRAYBILL: Vey wdl;, 56
have voted to reconsider and 41 have voted not to
reconsider.

Now, Mr. Campbell, do you want to make a
motion? Or-let's see-yes, we need a motion for
the adoption of Section 14.

DELEGATE CAMPBELL: | make a mo-
tion for the adoption of Section 14 of the Judicia
Article.

PRESIDENT GRAYBILL: Very well. Mr.
Campbell has moved to adopt Section 14 of the
Judicial  Article, entitted “Campaign expenses’.
This will be a roll cal vote. So many as in favor of
adopting it, vote Aye, so many as opposed, vote
No. Has every delegate voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?
(No response)

PRESIDENT GRAYBILL: Very well,
we'll take the badllot.

Aasheim Nay
Anderson, J. Nay
Anderson, 0.. Nay
Arbanas. ... Aye

Arness Aye
AT OTNIOW .« ot e Aye
Artz o e e Nay
ASK. o Nay
Babcock o o Nay
Barnard .........cci i Nay
Bates.......ooviiiiiiii Excused
Belcher Nay

Berg...ooo i Nay
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Berthelson ............................ Nay
2] F=1Y (o] Aye
Blend ............ Nay
BOWMaN ..o oo Nay
Brazier ..........ooeeviiiiiiieeniiinn. Nay
Brown.. .......oooiiiiiin Nay
Bugbee ...l ..Aye
Burkhardt ...........cccoiiiiiia. Nay
Cain ... Nay
Campbell .............................. Aye
Cate ..o Aye
Champoux ...t ... Aye
Choate............ .o Aye
Conover ......ccviiiiiiiiiiiiea. Excused

CroSs oo o Aye
Dahood ... Aye
Davis ... Nay
Delaney .......oovviiiiiiiiiii Nay
Driscoll .......... ... il Nay
DIUM oo e Nay
Eck oo Aye
Erdmann ..........ooeiiiiiiieninnn.. Nay
Eskildsen .................cooiiiat, Nay
Etchart ..o Nay
Y | Aye
Foster .......cooviiiiiiiiiiiiann... .. Aye
T [0 Aye
Garlington Nay
Graybill ................. Aye
Gysler ... Nay
Habedank ............... ... ... ... Aye
Hanson, R.S...............oiiiiit Nay
Hanson, R. ..................... .. .. Aye
Harbaugh ......................l. Aye
Harlow ..., ..Aye
Harper..... ... ..o Aye
Harrington ..............cccciviineinnn. Aye
Heliker ....oovvniieiiiiiiii e .. Aye
Holland.............ooviiii i, Aye
Jacobsen ..., ..Aye
JAMES ..o . Aye
Johnson ..., Nay
JOYCE i Nay
Kamhoot ............................. Nay
Kelleher ............... il Aye
Leuthold ........ccoviii .. Nay
Loendorf.........coovvvvivniiiiin.. Aye
Lorello... ... Aye
Mahoney ..., Nay
Mansfield ..................... .. ... Nay
Martin ....oovviiii Nay
MceCarvel ..o Aye
McDonough ........................... Nay
MceKeon ..o .. Aye
McNeil ..o .. Aye

Melvin. ..o Aye
MONFOE.. ..ot i . Aye
MUITaY.. oo, ..Aye
Noble ..o Nay
Nutting ...........ooooiii e Nay
Payne ..., Nay
Pemberton ........coooviiiiiiiiin.. Nay
Rebal ... Nay
Reichert ..o Aye
RODINSON ..o . Aye
Roeder............o i il Ayve
Rollins.................... oo Aye
Romney ... ..Aye
RYGG oo Nay
Seanlin oo ..Aye
Schiltz ... oo Aye
153025y 11 - N Ay e
SIMON o+ e Nay
SKar «veviee i Aye
Sparks ... Nay
Speer ... Aye
Studer ... Nay
Sullivan ... ..Aye
Swanberg ... Nay
Toole ..o Nay
Van Buskirk «..ooooiiiii Nay
Vermillion ............. i, Aye
Wagner ... Nay
Ward ..o Aye
Warden ....ooeiiiiiiii e Excused

Wilson ... Nay
Woodmansey ..............ciiiiiiinn.. Aye

CLERK HANSON: Mr. President, 49 vot-
ing Aye, 48 voting No.

PRESIDENT GRAYBILL: 49 having
voted Aye and 48 having voted No, under Ryle—
what's the number of the rule, John? Under Rule
51, which requires that a majority of the delegates
favor a section on final adoption--under Rule 51,
Section 14 fails, and it will be deleted from the
Judicial Article. Very well. That wasn’t so hard,
now, was it?

Mr. Murray, for what purpose do you rise?

DELEGATE MURRAY: Mr. President, |
rise for two purposes. One, to apologize to the Con-
vention for not being here and-at the time of a
crucial situation; and secondly, for the record so
that it will show that | was not here unintentional-
ly. I ask to be forgiven for purpose of the record,
because | was in the Purchasing Department
assisting with the opening of bids on the voter
information pamphlet.
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PRESIDENT GRAYBILL: Very well.
You may be reexcused, Mr. Murray, if you need to.
Very well, we've passed the Judicial Article, all
except Section 14. Sections 1 through 13 of the
Judicial Article have passed, and we'll send it to
Style and Drafting--refer it to Style and Drafting
for inclusion in the final document. Now, if you'll
take your Order of Business Number 5, Environ-
ment and Natural Resources Number6. Very well,
we'll consider on final adoption, section by sec-
tion, the Environmental and Natural Resources
Article. 1 don't know about your copy, but my copy,
on line 5, says Section 5, “Protection”. That-you
want to watch that-correct that “r” there; it looks
like “pp” to me, but we’'ll correct it. Very well, will
the clerk please read the title and Section 1 of the
article.

CLERK HANSON: “Order of Business
Number 5, Final Consideration, Style and Draft-
ing Environment and Natural Resources Number
6. Article, Environment and Natural Resources.
Section 1, Protection and improvement”, contain-
ing three subsections. Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 1 and the three subsec-
tions, please vote Aye on the voting machines; so
many as are opposed, vote No. Has every delegate
voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?
Mrs. Cross, for what purpose do you rise?

DELEGATE CROSS: Mr. Chairman
[President]. I'd like to explain my vote.

PRESIDENT GRAYBILL: You may.

DELEGATE CROSS: Since half a loaf is
better than none, I'm voting Aye. (Laughter)

PRESIDENT GRAYBILL: Pretty big
loaf, Mrs. Cross. Close the ballot and take the vote.

Aasheim .....oovvriiii it Aye
Anderson, d. ... iiiii i Aye
Anderson, 0.. Aye
Arbanas ... i Ave
ATNESS . o i e e Aye
AYONOW .ottt e Aye
Artz. Aye
ASK o Aye
Babcock.......... ... ... L Aye
Barnard................oiiiiiii Aye

Bates ... Excused

Belcher ..................ooil . Aye
Berg .o Aye
Berthelson ........................L .Aye
Blaylock ... Aye
Blend.......cooviviii i Aye
Bowman......coovieiiiiiiiii i Aye
Brazier ..........ooiiiiiiiiiiiiiin... .. Aye
BrowWn - oo Ayve
Bugbee ...l .. Aye
Burkhardt ... .. Aye
CaIM oo .. Aye
Campbell ..., .Aye
Cate oo .. Aye
Champoux ......oooviiieiii i, Aye
Choate......covviiiii e Aye
COnover «..vvvvveeiiiieiiinaannn. Excused

Cr0SS.. ittt .. Aye
Dahood ... Aye
Davis. ... Aye
Delaney ...l .. Aye
Driscoll ..., Aye
Drum ......cooovii Absent
Eck . v Aye
Erdmann Aye
Eskildsen .......covvio s, Aye
Etchart.. ...........ccovvviiinieain. .. Aye
Felt ..o Aye
Foster ..........coiiiiii Aye
Furlong ... Aye
Garlington.........oov vt Aye
Graybill ... .Absent
Gysler ....ovii .. Aye
Habedank .............. ... ...l Aye
Hanson, R.S. ......... ...t Aye
Hanson, R. ......cooviiiiiiiiiinnnnnnn. Aye
Harbaugh .............. ... ... ...... Aye
Harlow .......ooooiiiiiiiiiiian. . Aye
Harper......ooiiiiii it Avye
Harrington ..................oooo.l, ..Aye
Heliker ..., .Absent
Holland ... ... ... it Aye
Jacobsen ..., ..Aye
JAMES ..o .. Aye
Johnson ... Aye
JOYCE o e Aye
Kamhoot ...................c.oo... .. Aye
Kelleher ..., Aye
Teuthold ......... .. ... ... il Aye
Loendorf.........cc i, Aye
Lorello. ..o Aye
Mahoney ... Aye
Mansfield............. ..o il Aye
Martin......... i Aye
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McDonough «ovvvviiiiiiiiii Aye
McKeon ...ooovviiiiiiii, Aye
McNeal ..o Aye
Melvin ... ..o e Aye
MONIOE.. ...t Aye
Murray.. ..oooiiiiiii . Aye
B o) [ Absent
Nutting . ..o e Aye
Payne ... .. Aye
Pemberton ............coooeiiiiiiiiin Aye
Rebal ... i Aye
Reichert ..ovvviriiiiiiiiiiiienns Aye
Robinson ............covviiiiin.n. .. Aye
Roeder. ..ot i, Aye
ROIINS ..o o e vis e ansaans Aye
ROMNEY i, .. Aye
RYOD i Aye
Seanlin .. covvviiiiiiii i ., Aye
Sehiltz v vvvvvviis Aye
T8 L1 4 L1 L A Aye
SMON oo .. Aye
Y s B ..Aye
Sparks . ... . Aye
b 072 o . Ave
Studer .....ooviiiii .. Aye
Sullivan ... ..Aye
Swanberg. ... Aye
Toole ovviiiiiii it ..Absent
Van Buskirk «ccovvrrrrmrrernrnernenens JAye
Veamillion .......... ...l Aye
Wagner......oover i Aye
Ward ..ooovviii L Aye
Warden ..........oooiviiinn.l Excused
WIlSON .o Aye
Woodmansey ..cvvvvvviiiiiiiiiia., Aye

CLERK HANSON: Mr. President, 92 dele-

gates voting Aye, no deegates voting No.

PRESIDENT GRAYBILL: Vey wdl;, 92

having voted Aye, Section 1 is adopted. Section 2.

CLERK HANSON: “Section 2, Reclama

tion.” Mr. President.

PRESIDENT GRAYBILL: So maty as

ghdl be in favor of Section 2, vote Aye, and o
many as opposed, vote No. Have dl the delegates
voted?

(No response)
PRESIDENT GRAYBILL: Any ddegae

want to change his vote?

(No response)
PRESIDENT GRAYBILL: Take the ba-

Aashem ..., Aye
Anderson,d. ....... ... Aye
Anderson, O.........ooovviviiiiini... .Aye
Arbanas ......... ... i Aye
AINESS . .ot Aye

ATONOW L. Aye
Artz . Aye
Ask . e Ave
Babcock ... Nay
Barnard.. .............coiiiienn ..Absent
Bates ... Excused

Belcher .. ..., .. Aye
Berg ..o Aye
Berthelson ...l Aye
Blaylock ..o Ave
Blend ..........ooi i Aye
Bowman. ..., .Aye
Brazier ... Nay
Brown.. ... ..Aye
Bugbee ...l ..Aye
Burkhardt ........................... . Aye

=T W Aye

Campbell.. ..., ..Aye

At vt e e Absent
Champoux .....ovviiiiiii i Nay
Choate...............cooviiinieannnn. Nay
CONOVEL ..vviiiiiiiiiiiiiinannnns Excused

CrOSS.. . iiiiiiiiii i . Aye
Dahood ... Aye
DaVIS . oo e e Aye
Deaney ......ccooiviiiiiiiiiii... .. Aye

Driscoll ... Aye

| T3 s N O Absent
| ) ST Aye
Erdmann .. v Aye
Eskildsen ........oooiiiiviinini s, Aye

Etchart ... Aye

Felt . oo Aye
Foster ... .. Aye

FUrlong oo Ave
Garlington ..o Aye
Graybill ... Aye

Gysler ... ..Aye
Habedank ............................. Aye

Hanson, RS, Aye
Hanson, R. ..., Aye

Harbaugh ..., Aye

Harlow ..., JAy e
Harper. ..o e Aye
Harrington ... Aye

Heliker ... ..Aye
Holland. ................cccoooiiiiii... Aye
Jacobsen ... Aye

James ... ..Aye
Johnson
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JOVCE « e Aye PRESIDENT GRAYBILL: So many as
Kamhoot ............................ . Aye shall be in favor of Section 3, vote Aye; so many as
Kelleher ......... ... . i, Aye opposed, vote No. Three subsections-Four sub-
Leuthold ...t Aye sections. Have all the delegates voted?
Loendorf..........ccoooiiiiniiiin.s. Aye (No response)
Niananey PRESIDENT GRAYBILL: Any delegate
Mansfield «.......ooeveiiiiiiiai.n. Aye want to change his vote?
Martin.........cooiiiiiiiiiiii e, Aye (No  response)
McCarvel ... Aye PRESIDENT GRAYBILL: Take the bal-
McDonough ... Aye lot.
McKeon .......ccooiiiiiiii, .. Aye
McNeil .o . Aye Aasheim ... Aye
Melvin . ... Aye Anderson, J. ........... ..ol Aye
MONIOE.. oot Nay Anderson, O...............coiiiintt. .Aye
MUITAY.. e .. Aye Arbanas .. oo .. Aye
Noble...ooi i Absent AYNESS . i e e e Aye
Nutting .. ..oiie i i iee i iae e rens Aye AVONOW oo Nay
o ..Aye Artz oo . Aye
Pemberton .....................ll Aye ASK . Aye
Rebal ............ ... oL, Aye Babcock.. ..o LAy e
Reldhert ..., ..Aye Barnard ..., Aye
Robinson ...............cooiiiiiia... .Aye Bates ........iiiiiiiie Excused
Roeder ... .cooiiiiiiiii i Aye Belcher ... Aye
ROIINS ... Aye Berg .o Aye
Romney ......coovvvvviiiiiiiiiiin. ..Aye Berthelson ......................... .. Nay
RYEE e .. Aye Blaylock .....ooviiiiiiiiii e Aye
Scanlin.. ..., . Aye Blend..............coooiiii il Absent
Schiltz ... .Absent Bowman, ..........iiiiiiiiiiiin. Aye
Siderius. .. ovvir e Aye Brazier ... Aye
SIMmoN ... . Aye Brown .....cooiiiii Aye
SKari .oooovviiii .. Aye Bugbee . ...t .. Aye
Sparks. ... Aye Burkhardt ................ccoiii .. Aye
DB Lt e . Aye Caln ..o Aye
Studer oo ..Aye Campbell.. ... . Aye
Sullivan ... Aye Cate .o Absent
Swanberg., ... Aye ChampouX .. ovvit et iveiie i Aye
Toole .ovie e ..Aye Choate.....cooiiir i, Aye
Van Buskirk -« cvovvei Aye Conover ..., Excused
Vermillion ............................. Aye Cr0SS . ittt Aye
Wagner ........ooeeiieeeeiieaannnnns. Aye Dahood ..........cooviiiiii i Aye
ward.. ... .. Aye Davis......ooiiiiii Aye
Warden ..............cciiiial, Excused Delaney ... Aye
Wilson ... Absent Driscoll ... Aye
Woodmansey .............coiiiiin... .. Aye DrUM o Absent
Bek . oo Aye
CLERK HANSON: Mr. President, 86 dele- Erdmanil .. «ccovviiiiii i Aye
gates voting Aye, 5 voting No. Eskildsen ........ ..ot Aye
Btchart ... Aye
PRESIDENT GRAYBILL: 86 having Felt. .. i Aye
voted Aye and 5 No, it's adopted, Section 3. Foster ... . .Aye
Furlong ... Aye
CLERK HANSON: *“Section 3, Water Garlington ............... ... ..., Aye
rights,” containing three subsections. Mr. Presi- Graybill ... Aye

dent.

Gysler ...oviiiii .. Aye
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Habedank ............................. Aye
Hanson, RS..................oiii. .Aye
Hanson,R. .......................... .. Aye
Harbaugh .................. ... ... ..Aye
Harlow ..ooovvveiiiieeii e ..Aye
Harper. ... Aye
Harrington ...t .. Aye
Heliker ..., .. Aye
Holland. ..., JAye
Jacobsen ...l .. Aye
James ... ..Aye
Johnson ......... ... Aye
JOVCE o Aye
Kamhoot .............ccoeeiiiiiin. ..Aye
Kelleher ..............ccoiiiiii... .. Aye
Leuthold ................ ..o iiiiiii Aye
Loendorf........coooiiiiiioiiiiiiien. Aye
Lorello. ... o Aye
Mahoney ...........ccciiiiiiiiiii, Nay
Mansfield. ...............cooiiial. Aye
Martin.... .o Aye
MceCarvel ..o Aye
McDonough .. ... .Ave
McKeon oo .. Aye
McNeil ... .. Aye
Melvin .. ..o Aye
MoNroe ...t Aye
MUITAY .. e ..Aye
Noble.oovvvii i, Absent
NUDE oo e ens Aye
Payne ..o Aye
Pemberton ...l .Aye
Rebal ..o e Avye
Reichert ...l Aye
Robinson ..................ooll . Aye
Roeder.......... oo iiinn. Aye
RollInS. . .ovvii i Aye
Romney ..................o ..Aye
Rygg .. Aye
Scanlin.. ... .. Aye
Schiltz......ooo i Aye
Siderius. ...t iiiii e e Aye
SIMON ..o Aye
Qkar o e Aye
Sparks. .. .vi e Aye
SPEET i Aye
Studer .. oo Aye
Sullivan ........... o Aye
Swanberg. ... oo Aye
Toole oo ..Aye
Van Buskirk ... oo Aye
Vermillion ................... .. Aye
Wagner...ooooeiiiiii i Aye
Ward.. ... . Aye
Warden ... Excused

Wilson ... Aye
Woodmansey ...........cciiiiiiiiin.. Aye

CLERK HANSON: Mr. President, 90 dele-
gates voting Aye, 3 voting No.

PRESIDENT GRAYBILL: 90 having
voted Aye and 3 voting No, Section 3 is adopted.
Section 4.

CLERK HANSON: “Section 4, Culturalre-
sources.” Mr. President.

PRESIDENT GRAYBILL: So many as
shal be in favor of Section 4, vote Aye;, and
opposed, No. Have al the delegates voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?
(No response)

PRESIDENT GRAYBILL: Take the bal-
lot.

Aasheim ........coooiiiiiii i Aye
Anderson, J. ... Aye
Anderson, O.........ccoviiiiiiiiiiiinn. Aye
Arbanas ...l . Aye
ATNESS . .o Aye
Aronow ... o Aye
ATtz oo .. Aye
Ask ..o Aye
Babcock.. ... .. Aye
Barnard.. .................... Aye
Bates ... Excused

Belcher ... Aye
Berg ..o e Aye
Berthelson .. ... ..Aye
Blaylock.. .......ccoviviiiiiiiiiis, ..Aye
Blend.............. i Absent
Bowman..........coveeiniiiinean., Aye
Brazier .......... ..o, Nay
BroWN.. .ovvviiiiiiiiiiiee e .. Aye
Bughee ... . Aye
Burkhardt ........................... ..Aye
Caln .o e Aye
Campbell.. ............... ... .. Aye
Cate .. Aye
Champoux ..o Aye
Choate.......cooiiiiiiiiiiii et Aye
Conover ..........coiiiiiiiinn.. Excused

L) - S Aye
Dahood .............coceiiiiiiiin, Aye
Davis .o e Aye
Delaney .........covviiiiiiiiiiiinn.. . Aye

Driscoll ..o e, Aye
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Drum ... Absent SPArKS v e Aye
Eek oo Aye SPEET i ..Aye
Erdmann.. .......................... . Aye Studer ... .. Aye
Eskildsen ..., Aye Sullivan ... . Aye
Etchart ....... .o Aye Swanberg... ... Aye
Felt.oo o Aye TOOLE v .. Aye
FOStEr ...t .Aye Van Buskirk ... Aye
Furlong ..., Aye Vermillion .......... ... ... .. Aye
Garlington.........coovvviiiiiianin... Aye WagnNer ........coooeiiiiiiiaiaaiin... Nay
Graybill ... Aye Ward ... Nay
Gysler ... Nay Warden ..........oiiiiiiiiii. Excused
Habedank ............c.oiiiiiiinn... Aye WalSOM oot e Ave
Hanson, R.S............ .. ... ... .... Aye Woodmansey — ..........iiiiiiiiiiiia.. Aye
Hanson, R. ......... ... ... .. .......... .Aye )
Harbaugh .......ooooeeiiiii .. Aye CLERK HANSON: Mr. President, 86 dele-
Harlow ...ooooiiiiin, ..Aye gates voting Aye, 7 voting No. Mr. President.
Harger ................................. Aye PRESIDENT GRAYBILL: 86 having
Haxjrlngton .......................... . Aye voted Aye, Section-and 7, No, Section 4 is
Heliker ..., .Absent adopted. Will you now turn to the section on Agri-
. ::iﬁi culture, and Will the cleric read the title and first
JameS ... Aye section.
Johnson ... ... ... i Aye CLERK HANSON: “Order of Business
JOVCE o e Aye Number 5, Final Consideration, Style and Draft-
Kamhoot ............................ ..Aye ing Agriculture Number 6. Article, Agriculture.
Kelleher ...t Aye Section 1, Department of Agriculture.” Mr. Presi-
Leuthold.....................o o L. Aye dent.
Loendorf........ ... ..o i, Aye
Lorello. ..o Aye PRESIDENT GRAYBILL: So many as
MahONEY ...\ Nay shall be in favor of Section 1, vote Aye on the
Mansfield .. ... ... Nay voting machines; opposed, vote No. Have all the
Martin . ..o e Aye delegates  voted?
McCarvel .. ..o Aye (No response)
McDonough . ..o Aye PRESIDENT GRAYBILL: Any delegate
McKe_on ............................. ..Aye want to change his vote?
McNe.ll .............................. . Aye (No response)
Melvin . . vve i i Aye
MONFOB.. i\t . Aye PRESIDENT GRAYBILL: Take the bal-
MUFFAY.. e .. Aye lot.
Noble . ovviiii e e Absent
Nutting oo .. Ave Aasheim ... Aye
Payne .......oooiiiiiiiiiiiiii . Aye Anderson, d. ............. il Aye
Pemberton ...l Aye ANnderson, 0.........coiiiiiiiiiiaiin. Aye
Rebal ... Aye Arbanas ........coooiiiiiii i Aye
Reichert ...l Aye ATNESS . .ot e Aye
RODINSON ....oiiiiiiiiii e Nay AYONOW ..ot vei i e Aye
Roeder ...t Aye Artz ... ..Aye
Rollins ... ..........cccoooiiiiieiiiin.. Aye Ask ..o Aye
ROIMNEY « v v vvvvnnnniiniininans .. Aye Babcock.. ...l .. Aye
RYOO i . Aye Barnard.. .......... ...l . Aye
Seanlin ... Aye BateS ...t Excused
Schitz ......occviiii i Aye Belcher ... Aye
SIAerits ., oo Aye Berg ... Aye
SIMON.. ..o .. Aye Berthelson .....oooovveeiiii i, Aye

Skarl ... Aye Blaylock .......ooviviiiiii a0 Aye
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Blend .....ooonuiii i Aye MUFTAY.. e .. Aye
BOWMaAN,, ..ot Nay Noble .o Aye
Brazier ... . Aye Nutting ... Aye
BIrOWN .. cvveneeee e, Nay PAYNe ..t ..Aye
Bughee ....oovoiiiiiii Nay Pemberton ................. ... ..., Aye
Burkhardt ........................... .. Aye Rebal . oo Aye
Caln . e e Ay e Reichert ... Aye
Campbell .............................. Aye Robinson ....... ... .. Nay
Cate .. ooovveeeiii .. Aye ROBAEr ..o Nay
Champoux ............................. Aye ROMITIS - oo oo e e e e e Aye
Choate......ooouei e iaeaeeean, Aye ROMNEY v, .. Aye
CONOVEL « v, Excused BYEE oo . Aye
CrOSS s ettt . Aye Seanlin « et e Aye
Dahood ... i Aye SORIEZ e Aye
Davis......ooooiiiiiiiii Aye SIderius . ovovveerei e Aye
Delaney .......ooiiii .. Aye SIMON o .. Aye
Driscoll o ovvvvini i Aye Skari ... ..Aye
00174 s R Absent SPATKS . ottt Aye
Eek oo Aye ) SR Nay
Erdmann ... Aye StUAEr oo oo Nay
Eskildsen .............................. Aye Sullivan .oovvoeiii Aye
Btehart ..o e Aye Swanbherg ...ttt Aye
Felt .................................... Aye Toole ................................. . Aye
FOSter ... ..Aye Van Buskirk ...oooovviiii i Aye
Furlong.........cooiiiiiiii Aye Vermillion «oeeeeeeee i, Aye
Garlington.......... ... .. i, Aye WaGNET . v ierceeaeaee e Aye
Graybill «..oooii Aye Ward ... . Aye
GYSIEr « v .. Aye Warden .........oeiiiiie . Excused
Habedank ............................ JAye T s D Aye
Hanson, R.S..........cooiiiiiiiit Aye Wo0dmansey ..........ocoiiiiiinnnn. . Aye
Hanson, R. ... ... ... ... . ... ... ... Aye

Harbaugh ..o Aye CLERK HANSON: Mr. President, 86 dele-
Harlow ..., ..Aye gates voting Aye, 10 voting No.

Eggﬁgmn """"""""""""""" ‘2;’2 PRESIDENT GRAYBILL: 86 having
Heliker ..., ..Aye voted Aye and 10 No, Section 1 is adopted. Section
Holland ... ove e ieeee Aye 2

Jacobsen ... . .Aye CLERK HANSON: “Section 2, Specia|
James ... Ay e levies.” Mr. President.

Johnson.. ..., ..Aye

JOYCe o e Ave PRESIDENT GRAYBILL: So many as
Kamhoot ............................ .. Aye shall be in favor of Section 2, vote Aye; so many as
Kelleher ... ... ..o it Aye shall be opposed, vote No. Have all the delegates
Leuthold .........coo oot Aye voted?

Loendorf oo Aye (No response)
Wabaney _ PRESIDENT GRAYBILL: Any delegate
Mansfield .............................. Aye wish to change his vote?

Martin . oo e e Ave (No response)

MceCarvel ... Aye PRESIDENT GRAYBILL: Take the bal-
McDonough.. ... Nay lot.

McKeon ... Nay

McNeil .. JAY e Aasheim ... Aye
Melvin . oo e Aye Anderson, J. ..o Aye

MOIITOR v eveee e e et Nay Anderson, 0. ....oviiiii i, Aye
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Arbanas ...... ... .. o i Aye Leuthold ... Aye
ATNeSS . e e Ave Loendorf.....oovviiiviiii . Aye
AYONOW o veee e Aye Lorello.......oooeniii e Aye
Artz .o Aye Mahoney ...................coiia Aye
Ask oo e Aye Mansfield ....................... Aye
Babcock ... ..Absent Martin. . ...ooovii e Aye
Barnard.. .......................l .. Aye McCarvel ... Aye
Bates .....oiiiiiii Excused McDonough. ... Nay
Belcher ......coooviiiiii Aye McKeon ..., Nay
Berg ..o Aye McNeil .. ... ..Aye
Berthelson .........oooovviiiiiiiii Aye Melvin...........oooiiiii ., Aye
Blaylock.. ........................... Aye MonNroe.. ... . Aye
Blend .....cooviii Aye MUITAY.. it .. Aye
Bowman..............cociiiiiiiinn, Aye Noble.......cooi Aye
Brazier ..., .. Aye Nutting ..ooooe e e Aye
Brown.. ... . Aye Payne ... .. Aye
Bugbee ... ..Aye Pemberton ...........................L. Aye
Burkhardt ............... ... Aye Rebal ... Aye
Caln....oooviiiiiiii Aye Reichert ........................ Nay
Campbell .............................. Aye Robinson ............................. Nay
Cate ..o .. Aye Roeder........ ..ot Aye
ChampouX ... veiie et eeaaiiaaneann Aye Rollins..........coi i Ave
Choate......o oo e Aye ROMNEY ©vviiiieeiiiieiiieeennnn. .. Aye
CONOVET « v v it Excused Rygg ... ..Aye
(01071 TP Aye Scanlin.. ... ... . Aye
Dahood ... ..o Aye Schiltz ... Aye
Davis ..o e Aye Siderius. ....ooitii i Aye
Delaney .........cciiiiiiiiiiiiiiin, . Aye SIMON .o Aye
Driscoll ........ccooiiiiiiiii i Aye Skari ... .. Aye
Drum ..o e Absent Sparks.....ooiii e Aye
Eok . oo e Aye Speer ... Nay
Erdmann ... Aye Studer ... ..Aye
Eskildsen ....... ... .. . il Aye Sullivan ............ ... ..Aye
Btchart ... Aye Swanberg ...t Aye
Felt . o e Aye 00 ottt ..Aye
Foster ...l Aye Van Buskirk ... Aye
Furlong., ......cooviiiiiiiiii, Nay Vermillion Aye
Garlington ......................... .Absent Wagner .......cooeeiiiiiiiaaaaaiiinn, Aye
Graybill ... Nay Ward ... Aye
Gysler ... ..Aye Warden ..................... Excused
Habedank ............................. Aye Wilson ... Aye
Hanson, R.S...........ccooiiiiiiinn, Aye Woodmansey ... .. Aye
Hanson, R. .......................... ..Aye .
Harbaugh ....................ccoo... Aye CLERK  HANSON:  Mr. President, 87 dele-
Harlow .ooooiiii ..Aye gates voting Aye, 7 voting No.
Harp.er ................................. Aye PRESIDENT GRAYBILL: 87 having
Haljrlngton ............................ Aye voted Aye and 7 voting No, Section 2 is adopted.
Heliker ... Ay e And the Chair hereby refers Natural Resources
Holland........ ... Aye back to Style and Drafting for inclusion in the
Jacobsen ... .. Aye final Article--final Constitution. Now, if you'll
JAMES . .- Aye take Revenue and Finance, Order of Business
Johnson ... Aye Number 5-Revenue and Finance Number 7. Will
Joyce ... Aye the clerk please read the title and Section 1.
Kamhoot .................iiiin.t. ..Aye
Kelleher ...........oooiiiiiiiin, Aye CLERK HANSON: “Order of Business
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Number 5, Final Consideration, Style and Draft-

ing

Revenue and Finance Number 7. Article,

‘Revenue and Finance. Section 1, Tax purposes.”

Mr.

Chairman [President].

PRESIDENT GRAYBILL: So many as

shall be in favor of Section 1, vote Aye on the

voting machines; so many as opposed, vote No.
have all the delegates voted?

(No response)

PRESIDENT GRAYBILL: Any delegate

wish to change his vote?

lot.

: . Aye.

. Aye.

(No response)

PRESIDENT GRAYBILL: Cast the bal-

Mr. Driscoll.

DELEGATE DRISCOLL: Driscoll votes
PRESIDENT GRAYBILL: Driscoll votes
Aasheim .............................. .Aye
Anderson, dJ. ...l . Aye
Anderson, O................iiiiii... Aye
Arbanas ... Aye
ATTESS . . i e e Aye
ATONOW .ot Aye
AYLZ oo .. Aye
Ask .o e Ave
BabcoCK ..o ..Aye
Barnard.. ......... ... . Ave
Bates .............. . Excused
Belcher ... . ... ... .. Aye
Berg ..o Aye
Berthelson ...............cccooiiiat. .Aye
Blaylock ........ccoi i Aye
Blend ..........................o L Aye
Bowman........covviiiiiiiiniineeinan, Aye
Brazier ..............ciiiiiiiiiiii... .. Aye
Brown.. ... .. Aye
Bugbee ... LAY e
Burkhardt ...l . Aye
CoAM . ottt Aye
Campbell.. .......................... .JAye
Cate ,...ovvvvuns ettt Aye
Champoux ......oviiii i iiaaaaenns, Aye
Choate. ... i Aye
COonover ..o, Excused
Cr08S oottt e e Aye
Dahood ......... .. ... ... ... ... Aye
Davis........... e Absent
Delaney .......... i LAy e
Driscoll ... .Absent

Drum ... Absent
ECK . Aye
Erdmann.. ...........oiiiiiiiiiin. ..Aye
Eskildsen ............... .. ...l Aye
Etchart .. ............................ ..Aye
Felt ... Aye
Foster ......... ... i DAY e
Furlong...............o ... Avye
Garlington............................. Aye
Graybill ... Aye
Gysler ... . Aye
Habedank ............................. Aye
Hanson, RS. .......... ..o Aye
Hanson, R. ....... ... .. . it Aye
Harbaugh ............................. Aye
Harlow .......... ... . . ... Aye
Harper. . ... e Aye
Harrington ...................l ..Aye
Heliker ....... ... i, .. Aye
Holland ............ .. ... ... .oioi... Aye
Jacobsen .......... i, .. Aye
James ... Aye
B 0] o 72 « A Aye
JOVCE o e e e, Aye
Kamhoot ..............cooiiiiiiiint, .. Aye
Kelleher ......... ... ... ... . i iii... Aye
Leuthold............. ... ... ... .... Aye
Loendorf........ccooiiiiiii Aye
Lorello. ... ... . . . Aye
Mahoney ......... ... i Aye
Mansfield ................ ... ... Aye
Martin . ... e Aye
MceCarvel ..., oo Aye
McDonough ... .Aye
McKeon ............................. .. Aye
McNeil ... Nay
Melvin.......c.ooiiiii i, Ave
Monroe .........cooiiiieiiiiiiia.,, Aye
MUITAY ... e Ayse
Noble. ..o i Aye
Nutting ..o, Aye
Payne ... Aye
Pemberton ............ ... .. .. . Aye
Rebal .. ... i Ayea
Reichert ............................... Aye
Robinson ............ ... i, Aye
Roeder.. ... Aye
Rollins ..., .Absent
Rommey ... . Aye
Rygg ... Aye
Scanlin ... .Absent
Schiltz ... Aye
SHCETIUS . v vvee vt i Aye
SIMon ..o Aye
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Sparks. ... Ave Cate oo . Aye
SPEW.. i Aye Champoux ....ooiie e Aye
Studer ..o Aye (375 7=1 ¢ T, Aye
Sullivan ... Aye CONoOver ...........cooiiviinnnnns Excused
Swanberg. ... Aye CT088 ottt e et Aye
Toole .o . Aye Dahood ... e Aye
VanBuskirk .............. ... Aye Davis .. oo e Aye
Vermillion .......... .. i, Aye Delaney .................. e Aye
Wagner ...........ooiiiiiii Aye Driscoll ..., Aye
Ward.. ..o ..Aye | D)t o'+ S Absent
Wwarden ... Excused Eok .. i e e Aye
Wilson ... Aye Erdmann ........................ Aye
Woodmansey ..., ..Aye Eskildsen ......oovviiieiiiiiiinnnans Aye
Etchart.. ............................ .. Aye
CLERK HANSON: Mr. President, Driscoll Felt . oot Aye
votes Aye; 92 delegates voting Aye, 1 voting No. FOStEr ......c.ovviiiiiiiiiiiin, .. Aye
PRESIDENT GRAYBILL: Section 2. Furlc_mg ................................ Ayve
Garlington ..., Ave

CLERK HANSON: “Section 2, Tax power Grayblll ............................... Aye
inalienable.” Mr. President. Gysler ... ..Aye
Habedank ............................. Aye

PRESIDENT GRAYBILL: So many as Hanson, R.S........................ .Absent
shall be in favor of Section 2, vote Aye; opposed, Hanson, R. ... ... ... ... i, Aye
No. Have all the delegates voted? Harbaugh ..., Aye
(No response) Harlow «.ovveeeiiee i .. Aye
PRESIDENT GRAYBILL: Any delegate Harp-er ................................. Aye
i Harrington ....................oo.L. ..Aye

want to change his vote? Heliker ... ... ..o .. Aye
(No response) Holland .....ccovviiiiiiiiirinenn. Aye
PRESIDENT GRAVYBILL: Take the bal- Jacobsen ...l Aye

lot. James ... .. Aye
Johnson ... Nay

Aasheim ... Aye JOVCE e Aye
Anderson, d. ... e Aye Kamhoot ................... ..ol Nay
Anderson, O.................ccoiieinn. Aye Kelleher ... ... ...t Aye
Arbanas ...... ..o Aye Leuthold ... Aye
Arness ... Aye Loendorf..........coiiviiiii, Aye
ATONOW . Aye Lorello . ottt Aye
Artz o .. Aye Mahoney ...l Aye
Ask . Aye Mansfield,, ............................ Aye
Babcock ... Aye Martin . ..o Aye
Barnard ... ..Aye McCarvel ... Aye
BateS .......oiiiiiiiiii Excused McDonough ............................ Aye
Belcher ....oooovvvviiiiiiiin... . Aye McKeon .....ooooviiiiiiiiiiiiiin . Aye
Berg ... i Aye McNeil ..o Nay
Berthelson ......................... ... Aye Melvin. ... Aye
Blaylock ... Aye MONFOE ... Nay
Blend .. ..o Aye MUITAY.. e . Aye
Bowman ... Aye Noble...oovvviiii e Aye
Brazier .....oii e Nay Nutting . ... i i vt Aye
Brown.. . .......... ... .. Aye Payne .......coooviiiiiiiiiiiiiiiiins, Aye
Bugbee ........oooiiiiiiiiii .Aye Pemberton ......................... .Absent
Burkhardt ........................... Aye Rebal ... .o Aye
Caln oo e e Ayve Reichert ... Aye
Campbell ..............ccoiii. Aye Robinson ............................ .. Aye
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Roeder.........oovvviiiiiiiiii, Aye Belcher ... .. Aye
ROIINS oo Aye Berg .o Aye
Romney ...oovvviiviiiiiiiiiiinnnn, . Ave Berthelson ... Aye

[ 7o To .. Aye Blaylock ... Aye
Scanlin .......oooiiiiiiiiiiiin Absent Blend ... Aye
Schiltz. ... ... Aye Bowman ......coveveeininieiaaaaen Aye
SIAETIUS . v« v v vrvreeeneeiiaeannnn .Aye Brazier ... Nay
SIMON .t .JAye Brown.. ... ..Aye

5] 1021« E TP ..Aye Bugbee ....oooiiiiiii . Aye
Sparks............oo Aye Burkhardt ........................... .. Aye

Speer ... . Aye Cain...........c... e Aye
Studer ... .. Aye Campbell .............................. Aye
Sullivan ..o .. Aye Cate .. v e Aye
Swanberg ... Aye Champoux ., .. .o, Aye

TOOLE oo . Aye Choate. .o e Aye

Van Buslirk ..., Aye COnOVEL o ettt Excused
Vermillion ..., Aye Cross.. ... .. Aye
Wagner . ....oooiivrviiiiii Aye Dahood ... Aye
Ward ..o . Aye Davis ... Nay
Warden .........oiiiiiiiat, Excused Delaney ..., Nay
Wilson .o Aye Driscoll ... Aye
Woodmansey — «..viveiiiiiiiiiia Aye Drum ......oooiiii i Absent
_ ECK .o Aye
. CLERK HANSON: Mr. President, 88 dele- Erdmann .......coooeeiiiiiii. Nay
. gates voting Aye, 5 voting No. Eskildsen ...........cccooviieiiinn... Nay
; PRESIDENT GRAYBILL: 88 haVing Etchart ... Nay
- voted Aye and 5 voting No, Section 2 is adopted. Felt.. ..o Aye
" Section 3. Foster ..., .. Aye
Furlong ... Aye

» CLERK HANSON: “Section 3, Property Garlington ... Aye
 tax administration.” Mr. President. Graybill ..., Aye
Gysler ... Nay
PRESIDENT GRAYBILL: so many Habedank .....................o....... Aye
- shal be in favor of Section 3, vote Aye on the Hanson, RS...................c...... Nay
- voting machines; so many as are opposed, vote Hanson, R. .........ccovviiiinneinnn.. Nay
.- No. Have dl the delegates voted? Harbaugh ........................... Ay ¢
r (No  response) Harlow ..ooooveiiiiii i . Aye
PRESIDENT GRAYBILL: Any delegate Harper.....ovvn e Aye
- Harrington .......................... .. Aye
want to change his vote? Heliker A

(No response) eliker ... .. Aye
Holland. ........................... ... Nay

PRESIDENT GRAYBILL: Take the ba- Jacobsen ... ..Aye

lot. Speer votes Aye on Number 3. James ... ..Aye
Johnson ........... ..., Nay

AaSNBIM L, i i Aye JoyCe.. ... .. Aye
Anderson, J. ... Nay Kamhoot ............................. Nay
Anderson, O.............ccociiiiiiin.. Aye Kelleher ........ ... il Aye
Arbanas ...........coiiiiiiiiii Aye Leuthold .............................. Nay
ATNESS . oot Aye Toendorf......co v, Aye
Aronow ... Nay Lorello...... e et Avye
ATEZ oo . Aye Mahoney .............cciiiiiiiiii... Nay

ASK oo Nay Mansfield ............................. Nay
Babcock.. ... Nay Martin.....ooovevi it e e Aye
Barnard.. ..........ooiiiiiiin..L. LAy e McCarvel ... Aye

BaleS «vvveeiieiiiiiie e Excused McDonough ... Aye
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McKeon «.ooovvveiiiiiiiii ..Aye Aasheim.................... L Aye
McNeil ... Nay Anderson, J. ... Nay
Melvin. ... ..o i, Ave Anderson, O.................oiaa.e Aye
MODITOE v oot e .. Aye Arbanas ............. ... .. .. ..., Aye
MUFTAY oot Aye Arness.. ... Aye
Noble ..o Aye AYonow ... Nay
NULEING ... Nay Artz o Aye
Payne ..........coiiiiiiiiiiii ..Aye ASK Nay
Pemberton ............. ... ... .. .. Nay Babcock.. ... Nay
Rebal ... Aye Barnard.. ... ..Absent
Reichert ... ... JAye Bates ... Excused
RODINSON ..ot .. Aye Belcher ... Nay
Roeder........ccoovvuiiiii .. Aye Berg oo, Aye
Rollins. ..., Aye Berthelson ...l Aye
Romney ........cooiiiiiiiiiiiiii... Aye Blaylock ... L Aye
Rygg ... .. Aye Blend ...t Aye
Scanlin ...l .Absent Bowman...............o L Aye
Schilbz ..o Aye Brazier ......... ... ... ..l Nay
Siderius........ ..o i, Aye Brown ... Absent
Simon ... Nay Bugbee ... . Aye
Bkarl - oo Aye Burkhardt ........................... ..Aye
Sparks..... ... oo Aye Cain....oovvviiiiiiiiiii i Aye
Speer ... Aye Campbell ... Aye
Studer ... Nay Cate ... .Aye
Sullivan ... ..Aye Champoux........oovvviiiiiiinnnn. Absent
Swanberg................oo Aye Choate.......cooiviiiiiiiiii i, Aye
TOOIE ot .. Aye Conover .......................... Excused
Van Buskirk ................. Nay (0331 A Aye
Vermillion ........................ Nay Dahood .......... ..o i Aye
Wagner . ouv e it e .Aye Davis ... Nay
Ward.. ... ..Aye Delaney ...... ... Nay
Warden ................iiiil Excused Driscoll ... Aye
WilSON ..o Nay Drum ..., Absent
WO00dMaNSeY  ......vueeeeiiaiainnn Aye Eck . oo Aye
Erdmann.. .......................... Aye
CLERK HANSON: Mr. President, Speer Eskildsen ............ccoiiiiiiiiiiii, Nay
votes Aye on-68 voting Aye, 27 voting No. Etchart ... Nay
PRESIDENT GRAYBILL: Very well. Felt.. oo Aye
Section 4. Foster ..............iiiiii, ..Aye
Furlong ...l Aye
CLERK HANSON: “Section 4, Equal Garlmﬁgton ............................. Aye
valuation.” Mr. Chairman [President]. Graybill ............................... Aye
Gysler ... ... Nay
PRESIDENT GRAYBILL: So many as Habedank ............................ .Aye
shall be in favor of Section 4, vote Aye; so many as Hanson, RS. .......................... .Aye
shall be opposed, vote No. Have all the delegates Hanson, R. ............. ... ... .. ..., Aye
voted? Harbaugh ............................. Aye
(No response) Harlow ... .Aye
Harper........oovniiiiiii i, Aye
PRESIDENT GRAYBILL: Any delegate Harrington .......................... .. Aye
want to change his vote? Heliker ........ ... ... .o i, .. Aye
(No response) Holland. ........... ... .ot Nay
Jacobsen ..., .. Aye
PRESIDENT GRAYBILL: Take the bal- James ... ..Aye

lot.

Johnson ....... ... .. i Nay
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Joyce <o Aye
Kamhoot .. oovr it Nay
Kelleher ... Aye
Leuthold ..o Aye
Toendorf .. ... e Aye
Lorello ..o Aye
Mahoney ..............oo Nay
Mansfield ......................oL Aye
Martin .. .oooe e e Aye
McCarvel ..o Aye
McDonough ... Aye
McKeon ..., .. Aye
McNeil ... Nay
Melvin .o i ii i et Aye
MoOnroe ....ov vt i Absent
MUrray.. ..o .. Aye
Noble oo e et Aye
Nutting ...ooovveee i Aye
Payne ............................... . Aye
Pemberton ................. ...l Nay
Bebal oo Aye
Reichert ...l Aye
Robinson ...l .. Aye
Roeder....oovvviii e Aye
Rollins. ..ot Aye
ROMNEY ««tveeeeii e eeiaaaanns Aye
RYQO i LAy
Scanlin.. ................ ... ..Absent
SchiltZ .o vveiet e it Aye
CEderiusS, « - v v e Aye
SIMON e Nay
SKATL « e eeeee oo Aye
Sparks ... e Aye
SPEEE « v oottt ..Aye
Studer ... Nay
Sullivan ... o Aye
Swanberg..... ..ot Aye
Toole ..o . Aye
Van Buskirk ,...... I \ [ 1Y
Vermillion ... Nay
Wagner.......ooiiiinii it Ave
Ward ... ..Aye
Warden ...............cociiiil, Excused

WIlSON oo e Nay
Woodmansey .......coovviiiiiiinnn.. . Aye

1 CLERK HANSON: Mr. President, 69 dele-
/| gates voting Aye, 22 voting No.

PRESIDENT GRAYBILL: Very well; 69

. having voted Aye and 22 No, Section 4 is adopted.
Section 5.

CLERK HANSON: “Section 5, Property
tax exemptions,” containing two subsections. Mr.
President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 5, vote Aye; opposed,
No. Have all the delegates voted?

(No response)

PRESIDENT GRAYBILL: Any delegate
want to change his vote?
(No response)

PRESIDENT GRAYBILL: Take the bal-
lot.

Aasheim ....................ccoine Nay
Anderson, J. ... Nay
Anderson, 0..........ccoovvvviiiennnn.. .Aye
Arbanas ..o Aye
ATNeSS . e Aye
ATONOW - Nay
Artz .o Nay
Ask . Aye
Babcock ... ..Aye
Barnard ........................... ..Aye
Bates ... Excused

Belcher ... Aye
Bl ottt e e Aye
Berthelson ..., Aye
Blaylock ... Aye
Blend ..o e Aye
Bowman..... ..ot Aye
Brazier .......... .. i, Nay
Brown.. ... ..Aye
Bugbee ... . Aye
Burkhardt ... .. Aye
7= 1 & o TR Aye
Campbell .......... it Aye
Cate .. e Aye
Champoux ..............oooiiiiiiiin, Aye
Choate.......coveriii i, Aye
CONOVEL « oot Excused

CrOSS ..ttt Aye
Dahood ... Aye
Davis .. i e Aye
Delaney .......ccoviiiiiiiiiiiiiin., ‘Nay
Driscoll ........coooviiiiiiiii Aye
Drum e e Absent
Eck . o e Aye
Erdmannm ..o Nay
Eskildsen ...............ooiiat Nay
Etchact ... Nay
Felt ..o Nay
Foster ...............c il .. Aye
Furlong, ... Aye
Garlington ...l .Aye
Graybill ... Aye
Gysler ... Nay

Habedank ............... ... ..ol Nay
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Hanson, R.S......c.oiiiiiiiiiii.. Nay Woodmansey ... .. Aye
Hanson, R. ............. ...l Nay .
Harbaugh .............cccooeeeini.. ..Aye CLERK HANSON: Mr. President, 71 dele-
Harlow ... .. Aye gates voting Aye, 24 voting No.
Harper ................................. Aye PRESIDENT GRAYBILL: 71 having
Harrington ..o .. Aye voted Aye and 24 No, Section 5 passes. Section 6.
Heliker ..., . Aye
Holland............oiiiiiii i, Aye CLERK HANSON: “Section 6, Highway
Jacobsen ... .. Aye revenue nondiversion,” containing two subsec-
JAMES ..o ..Aye tions. Mr. President.
JohNSoN oo Nay
JOYCe .o Aye PRESIDENT GRAYBILL: So many as
Kamhoot ..............ccocoviiiiiin, Nay shall be in favor of Section 6, vote Aye; so many as
Kelleher .............ccccoeeiinen... Aye shall be opposed, vote No. Has every delegate
Leuthold .....oooviiiiiiiiiinns, Aye voted?
Loendorf ... oovveerie i Aye (No response)
Il\;lagﬁiylﬁé ................................ ﬁye PRESIDENT GRAYBILL: Does any

_ Y ay delegate wish to change his vote?

Mans.ﬂeld ............................. Nay (No response)
Martin......oovviiiii i Aye
McCarvel ... Aye PRESIDENT GRAYBILL: Take the bal-
McDonough.. .Aye lot.
McKeon .ovvvvi e .. Aye
McNeil ... Nay Aasheim ... Aye
Melvin. ... Aye Anderson, d....ooiiiiii Nay
MONTOE.. oo .. Aye Anderson, O.........c.coovviiiiiiiiinn.n. Aye
MUITAY.. oo Aye ATDATAS e .. Aye
Noble. ... Aye ATTIESS . i v e Aye
Nutting ...t Nay ATonow .o Nay
PayNe ....ooviiiiiiie i Aye Artz oo Nay
Pembertonn .o Nay ASK .o Nay
Rebal ... ..o Aye Babcock ..., Nay
Reichert ... Aye Barnard.. .................. Nay
Robinson ............. ... ..Aye Bates .............. Excused
Roeder........coivviiii ot Aye Belcher ... .. Aye
Rollins. . ... i, Aye Berg ... Nay
Romney ......ooooviiiiiiiiiiiinaan. ..Aye Berthelson ............................. Aye
RYOD i Ay e Blaylock ... Aye
Scanlin ..........oooviiiiiii Absent Blend ....ov et Aye
Schiltz.....oooivvnii i Aye Bowman., .............oooocii Aye
Siderius. ..ot Aye Brazier ...........ccciiiiiiiii Nay
SIMoN ..o Nay Brown.. ... ..Aye
Skarl ..ot Aye Bugbee ...l .. Aye
Sparks. ... e Aye Burkhardt ................ L .. Aye
BDEEY i e Aye 072113 S Aye
Studer ..ovvvvi Nay Campbell.. .......................... . .Aye
SUIVAN . Aye Cate.. ... . Aye
Swanberg.....coovviiiii Aye ChampoUuX ... vveertereenrenneaaaeenenn Aye
Toole ... ..Aye Choate ........c.oooviiiiiiiiiiininannn. Nay
VanBuskirk ......... ... ... L, Aye Conover ..........coooiiiiiiia... Excused
Vermillion ............................. Aye CrOSS.. ittt ..Aye
Wagner ... Aye Dahood ............ ...l Aye
Ward .. ... ..Aye Davis ......cooiiiiiiii Nay
Warden ..., Excused Delangy .......coiiiiiiiiii Nay
Wilson ... Nay Driscoll ... Aye
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Drum ..o Absent SParks ... Nay
Bk oo Aye Speer .. o . Aye
Erdmann ... Nay Studer ... Nay
Eskildsen .......................L Nay Sullivan ... Aye
Etchart ........ ...t Aye Swanberg . «..oooeiiiiii Nay
Felt . o e Aye Toole ..o . Aye
1Y =) ..Aye Van Buskirk «..ooooiiiii Aye
FUrlong .o e Aye Vermillion ..o Aye
Garlington........coooeiiiiiiinnon... Aye WaBTIOY oottt i Aye
Graybill ... Aye Ward ... . Aye
Gysler ..o . Aye Warden ..., Excused
Habedank .............. ...l Aye Wilson ... Nay
Hanson, R.S........................... Nay Woodmansey .........cooooeiiiiniainn.. Aye
Hanson, R. ........................... Nay .

Harbaugh ........................... . Aye CLERK "~ HANSON: — Mr. President, 62 dele-
Harlow ...oooviiin, .. Aye gates voting Aye, 34 voting No.

Harp'er ................................. Ave PRESIDENT GRAYBILL: Very well; 62
Harrington .....................o Aye having voted Aye and 34 having voted No, Section
Heliker ...t Nay 6 is adopted. Section 7.

Holland . ... oot Avye

Jacobsen ...l ..Aye CLERK HANSON: “Section 7, Tax ap-
James ... .. Aye peals.” Mr. President.

Johnson ...l Nay

JOYCE.. ittt .. Aye PRESIDENT GRAYBILL: So many as
Kamhoot ............ccccceeeiieinn... Nay shall be in favor of Section 7, vote Aye; opposed,
Kelleher .............ccooviiniinn.. LAY e No. Has every delegate voted?

Leathold ....... .. ool Aye (No response)

Loendorf ..., Aye PRESIDENT GRAYBILL: Any delegate
Lorell0 ..o Aye . "

Mahoney ..........cooiiiiiiiii, Nay want to change his vote:

Mansfield ... Nay (No response)

Martin. . oot e Aye PRESIDENT GRAYBILL: Take the bal-
McCarvel ............................. . Aye lot.

McDonough ... JAye

McKeon . oo Aye Aashelm ......ooiiii e, Ave
McNeil ..o Nay Anderson,d. ... ..Aye
Melvim .. oo e Aye Anderson, O..............cooiiiiiiin... Aye
MONIOB.. o\ .. Aye Arbanas ... Aye
Y U] Nay ATNess. . .....cviiii i Aye
Noble ..o Nay ATONOW - oo Aye
Nutting ... Nay Artz Aye
Payne ... Aye Ask .. Aye
Pemberton ... Nay Babcock ... Nay
Rebal ... Nay Barnard.. ... . Aye
Reichert .. ..o Aye Bates ... Excused
RODINSON ... Aye Belcher ... .. Aye
Roeder ........c. i Aye Berg.. ..o Aye
Rollins .........coooiiiii Aye Berthelson .......................o L Aye
Romney ...l Nay Blaylock .......oooiiiii i Aye
RYOO i .. Aye Blend ... Aye
Scanlin -+ v v Nay Bowman.........oooiiiiiiiiiiaian... Aye
Schiltz. ... Aye Brazier ... . Aye
SIderiuS . «ov oo Aye Brown ..o .. Aye
SIMON .o Nay Bugbee ... .. Aye

SKATT - vvvveenineeeaiieeeaiien, Nay Burkhardt ... .. Aye



2468 MONTANA CONSTITUTIONAL CONVENTION

Cain oo .Aye
Campbell ... Aye
Cate .o Aye
Champoux ..., Aye
Choate.........cooiiiiiiiii i, Aye
Conover ... Excused

Cross.. ..o Aye
Dahood .......covviiiiiiiii Aye
Pavis. ..o e Aye
Delaney .............cooiiiiiiin. ..Aye
Driscoll ... Aye
Drum ...... ... .ot Absent
Bek .o Aye
Erdmann ................cooiil Nay
Eskildsen .............ooooviiiiin, Nay
Etchart ... i Aye
Felb o Aye
Foster ... ..Aye
Furlong ... Aye
Garlington..........coiiiiiiii., Aye
Graybill ... i, Aye
Gysler ... .. Aye
Habedank .............. ... ... ... Aye
Hanson, R.S. .......................... .Ave
Hanson, R. ... o Aye
Harbaugh .............. ... ... ... ..., Aye
Harlow ..o . Aye
Harper....... ..o, Aye
Harrington «ocvvvvervriiiiiiinn. Aye
Heliker ...t ..Aye
Holland ..., .Absent
Jacobsen ...l ..Aye
JAMES ..o .. Aye
Johnson ....... ... Aye
JOYCB.. i Aye
Kamhoot ........................ ..., ..Aye
Kelleher ............... il Aye
Leuthold...........cc it Aye
Loendorf........ccoviiiiiiienenanns Absent
Torello.. ... Aye
Mahoney ............cciiiiiiii. N ay
Mansfield ................oooiiat N ay
Martin.......oooiiniii i Aye
McCarvel ... Aye
McDonough. ..o Aye
McKeon «.oooveeeee e, .. Aye
McNell ... Nay
Melvin....ooooii it an, Aye
MONIOE.. itieiii e ieiaieaeannns Aye
MUIray .. ..o ..Aye
Noble . i iiivirriiiiiansiiiresiri e Aye
Nutting ......oooiiiiiiiiiii i Aye
Payne ..............o ..Aye
Pemberton .....ovoiiii Aye
Rebal ... Aye

Reichert .............cooiiiiiiii it Aye
Robinson ....................oo ..Aye
Roeder.......oovvrivviiiiiiiiiininn.. Ave
Rollins ... Aye
Romney ....ooiviiiiiiiiiiiiiiinn Aye
RYOO ciiiii Aye
Scanlin ......... ...l .Absent
Schiltz .o Aye
LSTK0 [ 4 11 T .Aye
Simon.. ... Aye
SRATE © oo Aye
Sparks....coi i Aye
Speer .. ..o .JAye
Studer - .o Nay
Sullivan ... Aye
Swanberg. ..., Aye
Toole ... .Aye
Van Buskirk .............oooiiiiiiat .Aye
Vermillion ............... ..ol Aye
Wagner., ,,,,.iven.... B N ay
Ward.. ... ..Aye
Warden ..., Excused

Wilson ... .. Nay
Woodmansey ............cooiiiiiiiinn Aye

CLERK HANSON: Mr. President, 85 dele-
gates voting Aye, 8 voting No.

PRESIDENT GRAYBILL: 85 having
voted Aye and 8 No, Section 7 is adopted. Section
8.

CLERK HANSON: “Section 8, State
debt.” Mr. President.

PRESIDENT GRAYBILL: So many as
shal be in favor of Section 8, vote Aye on the
voting machines; and opposed, No. Has every
delegate voted?

(No response)

PRESIDENT GRAYBILL: Any delegate
wish to change his vote?
(No response)

PRESIDENT GRAYBILL: Take the bal-
lot.

Aasheim ... ... oo i Aye
Anderson, J. ... Nay
Anderson, O..........cciiiiiiiiinnn.. Aye
Arbanas .......... ... Aye
ATNESS . ittt i i e e e Ave
ATONOwW ... Nay
ATtz o ..Aye
ASK o Nay

Babcock ... Nay
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Barnard.. ................ ..l Nay
Bates ... Excused

Belcher ... Nay
BErg oo Nay
Berthelson .......................L Aye
Blaylock.. ...l ..Aye
Blend ......coooivvii Aye
Bowman........ e e e . JAye
Brazier .......cooiiiiiiiiii Nay
Brown ..o ..Aye
Bugbee ....ooooiiiii ..Aye
Burkhardt ........ ... ... ... ... ... .. Aye
Cain., oo .Aye
Campbell ......... ... Aye
Cate ... e Aye
ChampouX . ......iiiiiiiiinnenaan., Aye
Choate.......... oo, Aye
Conover ........oooiiiiiiiiiiii Excused

(O 01X .. Aye
Dahood . ..oo i Aye
Davis ..oviie i Nay
Delaney ... Nay
Driscoll ... .. Aye
Drum ..o e e Absent
ok e Ave
Erdmann ..., Nay
Eskildsen .............. ... Nay
Etchart ... Nay
Felt.....cov i Aye
Foster .......ccovviii i . Aye
Furlong ........coiiiiiii s Aye
Garlington .............. ... . Aye
Graybill ... JAye
Gysler ... Nay
Habedank .......... ... ... ... ... Aye
Hanson, R.S... ... oo oL, Nay
Hanson, R. ............................ Aye
Harbaugh ............................. Aye
Harlow ..o ..Aye
Harper.............oiiiiii i Aye
Harrington .......................... .. Aye
Heliker ..., ..Aye
Holland. ........................... .Absent
Jacobsen ... . Aye
James ... ..Aye
Johnson ...l Nay
JOVCE L i e e Aye
Kamhoot ....................ocee. ..Aye
Kelleher ......... ..ot Aye
Leuthold ............. ... ... ..oi.l. Nay
Loendorf........ ... ... i i, Aye
Torello... ..o i Aye
Mahoney ............ ..l Nay
Mansfield ......................... ... Nay
Martin,........ooo oo Aye

McCarvel .........cviveii i, Aye
McDonough ........................... .Ave

MceKeon oo ..Aye

McNeil ... Nay
Melvir ..o Ave
MONKOE.. ottt Aye
Murray.. ... Aye
Noble . ... Aye
Nutting, ... Nay
Payne ... .. Aye
Pemberton ................. ... ..l Nay
Rebal .............cciiiiiii Nay
Reichert ..o Aye
Robinson ............ ... ...l Aye
Roeder......... ..ol .. Aye
Rollins, ... Aye
Romney ...l Aye
Rygg oo Aye
Scanlin ............. i Nay
Schiltz .. ... Aye
6 1= v - 1A Aye
Simon.. ... Aye
SRATE oo et Aye
Sparks. ..o Aye
SPEBT e ..Aye
Studer ... Nay
Sullivan ...l .Aye
Swanberg ... Nay
Toole oo .. Aye
Van Buskirk ...................L Nay
Vermillion ..., Aye
Wagner. ... Aye
Ward ... . Aye
Warden ...l Excused

WSON - v Nay
Woodmansey ............coiiiiiiiin.. Aye

CLERK HANSON: Mr. President, 67 dele-
gates voting Aye, 28 voting No.

PRESIDENT GRAYBILL: 67 having
voted Aye, 28 No, Section 8 is adopted. Section 9.

CLERK HANSON: “Section 9, Balanced
budget.” Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 9, vote Aye. (Laughter)
Has every delegate voted?

(No response)

PRESIDENT GRAYBILL: Any delegate
want to change his vote?
(No response)

PRESIDENT GRAYBILL: Very well,
cast the ballot. Some people arealways switching.
(Laughter)
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Aashelm ... .. .. Aye JOYCR.. et . Aye
Anderson, d. ... .. Aye Kamhoot ..o .. .. Aye
Anderson, O.................ooiiel Aye Kelleher ........................... ..Aye
Arbanas ............................. ..Aye Leuthold ... ..o, Ave
ATDESS . o vttt e Aye Loendorf..........cccoviviiinin... Absent
ATONOW oot e e Aye Lorello. ..o Aye
Artz .. Aye MaNONeY .....vveeiiiiieeeeiiiinnn. Aye
Ask. .o Aye Mansfield ..., Aye
Babcock.. ... ..Aye Martin. ..o, Aye
Barnard.. ... .. Aye McCarvel ... Aye
Bates .........ccoiiiiiiiii, Excused McDonough ........... ... ... .. ...... Aye
Belcher ... Aye McKeonn ..o .. Aye
Berg.. «iiii . Aye McNeil ... Nay
Berthelson ... Aye Melvin. ... ... iii e, Aye
Blaylock ... Aye MONTOE.. .utiiiiiiiee i .. Aye
Blend.........c. .o Aye MUITAY.. oot .. Aye
Bowman...............iiiiiiiiie, Aye Noble......oo i Aye
Brazier ......oeiiieas P \ 1. Nuthing ... Aye
BYOWI: «ovoeieeieeie e ..Aye Payne .......coooiiiiiiiiiiiiaaia.., ..Aye
Bugbee .............................. ..Aye Pemberton .................... Aye
Burkhardt ........................... .. Aye Rebal ..o Aye
Cain....oii Aye Reichert ..., Aye
Campbell ..., ..Aye Robinson ... ... ... ... ..o Aye
Catl.. it ..Aye Roeder.............coiiiiii ... Aye
Champoux .........iiiiiiii i, Aye RoOlliNS. ..o Aye
Choate............ooiiiiiiiii .., Aye ROmMNey -«oooooeiiiiieaaain, ..Aye
Conover ... .. Excused Rygg o .. Aye
O 0 1 . Aye Scanlin.. .......coiiiiiiiiiiii .. Absent
Dahood ..., Aye Schiltz.,. vvvvieiiiiiiiiiiiiiiene.. . Aye
Davis. ..o Aye Siderius.....oovniiii Aye
Delaney ...........coiiiiiiiiiii... .. Aye SIMON .. .. Aye
Driscoll ....coiiii i Aye Skart ... ..Aye
Drum . e Absent Sparks. ... ... Aye
ECK ottt Aye Speer ... ..Aye
Erdmann ... Aye Studer ..o ovviii .. Aye
Eskildsen ...t Aye Sullivan ... LAY e
Etchart .. ......ooooiiiiiii . .. Aye Swanberg ... Aye
Felt ..o Aye Toole ... ..Aye
0 T . Aye Van Buskirk .............oooiiiaaL Aye
Furlong ... Aye Vermillion ........... ... . ... Aye
Garlington..........ooieiiiiiiii, Aye Wagner ... i Aye
Graybill ... . Aye Ward ... . Aye
Gysler ... i Aye Warden .............iiiiii. Excused
Habedank ..............ccccoviiiniiin.. Aye Wilson ... Ayve
Hanson, R.S...........oooit. .Aye Woodmansey ... .. Aye
Hanson, R. ...l . Aye

Harbaugh ........... ... ... .. ... Aye CLERK HANSON: Mr. President, 91 dele-
Harlow ...l .. Aye gates voting Aye, 2 voting No.
Harper......coooiriiiii i, Aye

Harrington. . . .................. ... Aye PRESIDENT GRAYBILL: 91 having
Heliker .......... ... .. ... ... ... . Aye voted Aye and 2 voting No, Section 9 is adopted.
Holland, .................cccoiiu... .Absent Section 10.

Jacobsen ..., .. Aye

JAMES it .. Aye CLERK HANSON: “Section 10, Local

Johnson ........ ... i Aye government debt.” Mr. President.
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PRESIDENT GRAYBILL: So many as

shall be in favor of Section 10, vote Aye; so many
as opposed, vote No. Have all the delegates voted?

(No response)

PRESIDENT GRAYBILL: Any delegate

want to change his vote?

(No response)

PRESIDENT GRAYBILL: Take the bal-

Aasheim ... e Aye
Anderson, dJ. ... i Aye
Anderson, O.............cooiiiiiii... .Aye
Arbanas ... Aye
AYNESS . o e e Aye
AYONOW . e e e Aye
ATEZ o ..Aye
ASK Lo Nay
Babcock ........... .. ... Nay
Barnard.. ........................... .Aye
Bates ... Excused
Belcher ............ciiiiiiiii, Nay
Berg .o Aye
Berthelson .......ccoiiiiiiiiin.. Aye
Blaylock ............................... Aye
Blend ... e Aye
Bowman ... Nay
Brazier ...........c.oiiiiiiiiiiiiii... .. Aye
Brown.. ...oooiiiiiiiiiiiiiiiaaa, .. Aye
Bugbee ..o, ..Aye
Burkhardt ..., .. Aye
07211 s S PP Aye
Campbell ............................ .. Aye
Cate .. oo ..Aye
Champoux . . .oiiie i eeiiinane ey Aye
Choate. ... Aye
COMOVET + v eee e, Excused
(0F €01 T .. Aye
Dahood ......ccooiviii e Aye
DaVIS ot e Aye
Delaney ... Nay
Driscoll ..o Aye
Prum ... Absent
Bk o Aye
Erdmann - oo . Aye
Eskildsen ...................oioiiin Aye
Etchart ... Aye
Felt.....oo Aye
FOSEEr .\ttt .. Aye
Furlong ... e Aye
Garlington .....cooiiiiiiiiiiiieeen.. Ave
Graybill .......... .. ... Aye
Gysler ... ... Aye
Habedank ............................ Nay

Hanson, R.S.. ... Nay
Hanson, R, ..., .. Aye
Harbaugh ........................... .. Aye
Harlow ... JAy e
Harper......ocoviiiiiiniiiiiianienn, Aye
Harrington .......................... ..Aye
Heliker ............ccoiiiiiiiin... .. Aye
Holland, ................ccooviiiin. .Absent
Jacobsen ... .. Aye
James ... Nay
Johnson ......... ... .. Nay
JOVee . Aye
Kamhoot ................cccoieii... . Aye
Kelleher ... il . Ave
Leuthold ............ ..ot Aye
Toendorf ... . ... Aye
Lorello....ooooii i Nay
Mahoney ........ ... i Nay
Mansfield ................ ... ... Aye
Martin..... ..., Aye
McCarvel ... Aye
McDonough ... Aye
MeKeon ....ooovvviiiiiiiiiii. ..Aye
McNeil ... Nay
Melvint.....ooove i Aye
Monroe ........... ... Nay
Murray.. ... Aye
Noble.....ooo i Aye
Nutting ...cooov v e Aye
PaYME ittt Aye
Pemberton ..................oiiaal .Aye
Rebal ... Aye
Reichert ........... ... ... ... ....... Aye
Robinson ................ . ...l Nay
Roeder......co.ovviiiiii .. Aye
Rollins ... Nay
Romney ................. .. Aye
Rygg . Aye
Scanlin ..., .Absent
Sehiltz ..o Aye
Siderius. ... Aye
SIMON .. Aye
Skari ... .. Aye
Sparks. ... Aye
Speer ..o Nay
Studer .. ..oovii .. Aye
Sullivan ... ... . Aye
Swanberg . ..o e Aye
Toole .o Aye
Van Buskirk .......... ... oL Aye
Vermillion ............................. Aye
Wagner.......oooiiiiiii Aye
Ward ... Aye
Warden .......... ..o, Excused

WilSON « oo Nay
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Wo0odmansey — ..........oiiiiiiiiiiini. Aye ek . Aye
i Erdmann ...................... Aye
CLERK HANSON: Mr. President, 77 dele- BSkildSen ... ovevreee e Aye
gates voting Aye, 17 voting No. Etchart.. ........ooooiiiiiiinnii. LAY e
PRESIDENT GRAYBILL: Very well; 77 FEIt ................................. bsent
having voted Aye and 17 No, Section 10 is Eostler """""""""""""""" ~AY ¢
adopted. Section 11, urlong ... Aye
Garlington..........ccovviiiiiiennnts Aye
CLERK HANSON: “Section 11, Use of Graybill ... Aye
loan proceeds.” Mr. President. Gysler ... i Aye
Habedank ............. ... ... .. ... ... Aye
PRESIDENT ~ GRAYBILL: So many shall Hanson, R.S............. i, . Aye
be in favor, vote Aye; and opposed, voteNo. All the Hanson, R. .......................... .. Aye
delegates  voted? Harbaugh .................ccccciiiinn, Aye
(No response) Harlow ..., .. Aye
PRESIDENT GRAYBILL: Does any Harp.er ................................. Aye
. Harxrington ............................ Aye

delegate want to change his vote? -

(No response) Heliker ......... ..o, ..Aye
Holland ............................ Absent
PRESIDENT GRAYBILL: Take the bal- Jacobsen ... LAY e
lot. James ... . Aye
Johnson ... ... Aye
Aasheim .......... ...l Aye JOYCE vt e Aye
Anderson, d. ... Aye Kamhoot ............ccoeeeinennn.. .. Aye
Anderson, O...................ls Aye Kelleher .................ooooooiiiii... Aye
Arbanas ... ..Aye Lenthold .............. i, Aye
ATNesS.....ooo i Aye Loendorf........ oo . Aye
ATOROW ... Aye Lorello . oo Aye
Artz ... .. Aye MahoneyY .......covvuiiiiiiiiieen... Aye
AsK .. e e Aye Mansfield .............................. Aye
Babcock ... .. Aye Martin . e e Aye
Barnard.. ... ..Aye McCarvel ..o, Aye
Bates ..o Excused McDonough ...................... ... Aye
Belcher ... Aye McKeon .......ooooovviiiiiiiii... .. Aye
Berg ... Aye McNeil ... Nay
Berthelson ....................... Aye 12 Aye
Blaylock ... Aye MoOBTOE ot et et et et et e Aye
Blend......co v Aye MUTray.. ... .. Aye
Bowman......... e Aye Noble . oo Aye
Brazier ... .. Aye NULNE oo Aye
Brown . ... i it Aye Payne ......viiiiiiiiiiii e ..Aye
Bugbee ...l .. Aye Pemberton .....ooovvvviiiiii. .. .Aye
Burkhardt ........................... Aye Rebal ........ccooiiiiiiiiiiiiiiiii., .. Aye
Calll . oo et e Aye Reichert ......... .. ... .. ... Aye
Campbell.. ... ....................... LAy e Robinson ............................ LAy e
At v e e Aye Roeder . ..., Aye
Champoux ..« - ovi it Aye Rollins .......oooiiiii Aye
CROAEE - o v e e Aye ROMNEY .....ooovviiiiiiiniiiaaaiin. .. Aye
CONOVET + e eeree e e, Excused Rygeg ... .. Aye
Cross . oovri i Aye Scanlin ... ... ... Nay
Dahood .....coooivvniiiiiin, Absent Schiltz ... Aye
DaEVIS ittt e Aye Siderius. ..o e Aye
Delaney ..........cooeiiiiiiiiii.... W.\R SImon ... .. Aye
Driscoll ... s Aye SKArL - ..Aye
DIrium ..o Absent SpaArKS .o Aye
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Bpeer .o Aye
Studer .. .vovi e Aye
Sullivan ..o Aye
Swanberg ... Aye
TOOIE ot . Aye
Van Buskirk .....................L Aye
Vermillion ... Aye
Wagner ...t e Aye
Ward.. ..o Aye
Warden .........iiiiiiiiiii.. Excused
WilSom oo Absent
Woodmansey — ......ooeeiiiiiiiiiiii, Aye

CLERK HANSON: Mr. President, 90 dele-

gates voting Aye, 2 voting No.

: PRESIDENT GRAYBILL: Very well.
¢ Section 12.

CLERK HANSON: *“Section 12, Strict
accountability.” Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 12, vote Aye; and so
many as shall be opposed, vote No. Have all the

. delegates  voted?

(No response)

PRESIDENT GRAYBILL: Any delegate

~* wish to change his vote?

(No response)

PRESIDENT GRAYBILL: Take the bal-
lot.

Aasheim ..o e Aye
Anderson, J. ... Aye
ANderson, 0. «.vvrriiiiii i .Aye
Arhanas ... i e Ave
A TTIEEE et ittt e e e e Avye
AT OIIOW © sttt e Aye
APtz oo Aye
ASK e s Aye
Babcock ... .. Aye
Barnard ........... ... il . Aye
Bates ... Excused
Belcher ..o Aye
Berg .. Ayve
Berthelson ... Aye
Blaylock oo Aye
Blend ...t Aye
BOWIMAD ..ot i it Aye
Brazier ....ovee e Aye
BroWN.. ..oooveie i, .. Aye
Bugbee ... .. Aye
Burkhardt ........................... .. Aye
Cain ... ... .. Aye

Campbell .......... ... .. ..Aye
Cate o .. Aye
Champoux .....ovver i neenees Aye
Choate. ..........coeeiiiieiinnennnnn.. .Aye
Conover ......ooviiiiiiiiiiin.. Excused

G088 + ot Aye
Bahood ... Ave
D AVIS « ottt et et e e e e Aye
Delaney ...........coiiiiiiiiiin... . Aye
Driscoll ... ... Aye
Drum ... Absent

Bk oo Aye
Erdmann ................ R Aye
Eskildsen .......... i i iiiiiiiiaaee, Aye
Etchart ..o e Ave
Felt ..o Aye
Foster ...... ... Aye
Furlong. ... i Aye
Garlington..........coooiiiiii i, Aye
Graybill ... Aye
Gysler ... . Aye
Habedank ............. ... . ... ... ... Aye
Hanson, B.S....... oo, Aye
Hanson, R. ......... ... ... ... Aye
Harbaugh ........................... .. Aye
Harlow ... .. Aye
Harper............cooiiiii i, Aye
Harrington ............................ Aye
Heliker ......... ..o, ..Aye
Holland ............ .. . ... .Absent
Jacobsen ... Aye
James ... Nay
Johnson.. ... ... ..Aye
JOVCE oo e Aye
Kamhoot .................cooovinnn. ..Aye
Kelleher ........ ... .. i ... Aye
Leuthold ..o Aye
Loendorf ... ..., Aye
Lorello .............c i Nay
Mahoney ............. ...l Aye
Mansfield ..................cocoiiL, Aye
Martin......oovii i Aye
McCarvel ... i Aye
McDonough ... .Aye
McKeon ... LAY e
McNeil ... Nay
Melvin ... Aye
MONFOB.. .+t Ave
MUrray.. ....oooviiiiiiiiiiin, Aye
Noble.....ooov i Aye
NUutting ...oovi i e Aye
PAYNE eviir et .Aye
Pemberton ............coiiiiiiiin., Aye
Rebal ... Aye
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Robinson Aye
Roeder..... ... i, Aye
Rollins.. Aye
Romney Aye
RYQD . ... Aye
Scanlin .Absent
Schiltz ... Aye
b )16 ()4 1V 1< F Aye
SIMoN ... Aye
SKari . ... Aye
SpPArKS .o e Aye
Speer........ Aye
Studer...... .o Aye
Sullivan Aye
Swanberg..... ... ... il Aye
TOOlE . . oo Aye
VanBuskirk ... L Aye
Vermillion Aye
Wagner. ... Aye
Ward . ... Aye
Warden.........ooooiiiiiiiiiat. Excused
Wilson ... e Aye
Woodmansey . . ... Aye

CLERK HANSON: Mr. President, 91 dele-
gates voting Aye, 3 voting No.

PRESIDENT GRAYBILL: Very well; 91
having voted Aye; 3 No, Section 12 is adopted.
Section 13.

CLERK HANSON: “Section 13, Invest-
ment of public funds,” containing two subsec-
tions. Mr. President.

PRESIDENT GRAYBILL: So many as
shall be in favor of Section 13, vote Aye; and so
many as shall be opposed, vote No.

Mr. McNeil, for what purpose do you rise?

DELEGATE MCcNEIL: Mr. Chairman
[President], | rise to explain my vote.

PRESIDENT GRAYBILL:
explain it.

You may

DELEGATE MCcNEIL: Mr. Chairman
[President]. 1 supported the Eskildsen amendment
to keep in the Board of Equalization. | supported
the Swanberg amendment to keep some limitation
on state debt. | supported the Aasheim amend-
ment to keep the maximum 2-mill levy for the
imposition of a-for the support of state govern-
ment by a mill levy on property taxes. There is no
way | can support a Revenue and Finance Article
in which the only limitation on spending is the
imagination of the Legislature-Dagwood, in the

comic strip-and | agree that's like giving a mon-
key his own banana plantation. |

PRESIDENT GRAYBILL: Very well.
Have all the delegates voted?
(No response)

PRESIDENT GRAYBILL: Any delegate |
want to change his vote? '
(No response)

PRESIDENT GRAYBILL:
body voted that wants to vote?
(No response)

Has every-

PRESIDENT GRAYBILL: Very well.
We'll close the ballot.

DELEGATE JOYCE: Mr. Chairman
[President], Joyce votes Aye.

PRESIDENT GRAYBILL: Joyce votes
Aye.

Aasheim .............................. Nay
Anderson,d. ... ..Aye
Anderson, 0. ............ ... 0o, Aye
Arbanas . oo Aye
ArNeSS . . . . e Aye
ATOnOW ... e Aye
Artz oo ..Aye
Ak e Aye
Babcock.. ... .. Aye
Barnard.. ... .. Aye
Bates ... Excused

Belcher .................. .l Aye
Berg .. ..o Aye
Berthelson ..o JAye
Blayloek ... ... Aye
Blend ...........co i i Aye
Bowman ...........oiiiiiiiiiin... .Absent
Brazier ... Aye
Brown.. ..ot .. Aye
Bugbee ...l .. Aye
Burkhardt .................. .. Aye
Cain. .o Absent
Campbell.. ...l .. Aye
Cate ... Aye
Champoux ......ccovivvienneiinnnenn.. Aye
Choate....oo v e Aye
Conover ... Excused

Cross.. ...oooiiiiiiiiii Aye
Dahood ..o Aye
Davis . . i e Aye
Delaney ... Aye
Driscoll .......... ... ... Aye
Drum ... Absent
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Eck oo Aye ODEEY . Aye
Erdmann ......coooviiiii. Aye Studer ... e Nay
Eskildsen .................... ... Nay Sullivan Aye
Etchart ..., Aye Swanberg.. Aye
Felt oo e Aye Toole. ...l Aye
FOSEEr v v et .. Aye Van Buskirk ... Aye
FUrlOng « oo Aye Vermillion Aye
Garlington........ ..., Aye Wagner .Ave
Graybill ... Absent Ward .. ... Aye
Gysler ... . Aye Warden....ooooevvveiiiiiiinia... Excused
Habedank .................cccoooo.. Nay WIISON |y 4t venrannnrrnnenns e Nay
Hanson, R.S.............oiin. .Aye Woodmansey Aye
Mot L "Ny (CLERK HANSON: Mr. President, Joyce
Harlow ... ..Aye voting Aye; 76 delegates voting Aye, 16 voting No.
Harp_er ................................. Aye PRESIDENT GRAYBILL: 76 having
Harrington ...............oooenn .- Aye voted Aye and 16 No, Section 13 is adopted. You've
Heliker ... Nay now adopted all thirteen articles of the Revenue
Holland ... -Absent and Finance-thirteen sections of the Revenue
JACODSeN ... .- Aye and Finance Article. The Chair will refer it to Style
JAMES .o Nay and Drafting for inclusion in the final document.
Johnson ........ ... .. i, Nay Very well. We've finished with the items on Order
JOYCE.. v . Aye of Business Number 5 that we had to deal with
Kamhoot ....................ooeenn - Aye today. Without objection, we’ll proceed back to
Kelleher .. ... ... ... .. . . .. Aye Order of Business Number 7. Is there Objection? |
Leuthold.......cooiieee L. Aye mean Number 10—Number 10, excuse me.
Loendorf. ...l Nay Mr. Eskildsen.
Lorello. . ... e Aye
Mahoney ..................ooll Nay DELEGATE ESKILDSEN: Mr. Presi-
Mansfield ... Aye dent. 1 move the Convention resolve itself into the
Martin.......ooiiiiiii e Aye Committee of the Whole for the purpose of han-
McCarvel ... Aye dling business under General Orders.
McDonough ............................ Aye o
McKeon ... Aye PRESIDENT  GRAYBILL: The motion is
MceNeil o Nay to resolve t!’]IS Convention into Committee of the
Melvin.......oooiiiiiiii i Aye Whole. All in favor, say Aye.
Monroe.. ... .. Aye DELEGATES: Ave.
MUFFAY.. oot .Aye
Noble ... i Aye PRESIDENT GRAYBILL: Opposed, No.
Nutting ................................ Aye (No response)
Payne ..., . Aye
Pemberton ... .Aye PRESIDENT GRAYBILL: So ordered.
Reiehert 1.1 aye (Committee of the Whole)
Robinson ......... ... i Aye CLERK HANSON: “March 16th, 1972.
Roeder ... Nay The following committee proposals are now on
Rollins., ..., Nay General Orders: Local Government, General
Romney ..............ocoii ..Aye Government, Style and Drafting Report Number 8
Rygg ... .. Aye of Education, and Style and Drafting Number 10,
Scanhin ... Nay Education.” Eight is Bill of Rights.
Schiltz ..o Aye
Siderius. ..o e Aye CHAIRMAN GRAYBILL: Very well.
SIMON ot . Aye Members of the committee, the only Style and
Skarl oo . Aye Drafting report that's been on General Orders 48
Sparks. ... Aye hours is Bill of Rights. Education will be up tomor-
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row; that is, its 48 hours will be up tomorrow. If
you'll all take your Bill of Rights Style and Draft-
ing report and turn therein to page 9—use page 9 if
you want to see the changes the committee made.
You'll recall that the manner in which we do this is
to read the title, turn it over to the Chairman, the
Chairman explains it. We take a voice vote unless
a roll call is called for. Will the clerk please read the

title and Preamble of the Bill of Rights Proposal
Number 8.

CLERK HANSON: “Montana Constitu-
tion Convention, 1971-1972. Report of Committee
on Style, Drafting, Transition and Submission on
Bill of Rights Number 8, reported March 13, 1972.
Schiltz: Chairman. Be it proposed by the Bill of
Rights Committee that there be a new article on
the Bill of Rights to read as follows. ‘Preamble.”
Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman.
CHAIRMAN GRAYBILL: Mr. Schiltz.
DELEGATE SCHILTZ: 1 move that when

this committee does arise and report, after having
had under consideration Style and Drafting
Report Number 8 and the Preamble thereof, it
recommend the same be adopted. There are no
changes in the Preamble.

CHAIRMAN GRAYBILL: 1s there any
discussion of the Preamble? On page 9, Style and
Drafting report. Very well. All in favor of the
Preamble, say Aye.

DELEGATES. Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
Mr. Chairman-Mr. Clerk, Section 1 of the Decla-
ration of Rights.

CLERK HANSON: “Declaration of
Rights. Section 1, Popular sovereignty.” Mr.
Chairman.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does arise and
report, after having had under consideration Sec-
tion 1, Style and Drafting Report Number 8, it
recommend the same be adopted.

Mr. Chairman. We've made two sentences out
of one rather long sentence. Otherwise, no

changes. | might say in connection with the entire
Bill of Rights that, in our first comment, we recog-
nized that there is a lot of personal effort in here,
and because it wasn't constitutionally substan-
tive, in many cases we had a light hand in editing
the Bill of Rights.

CHAIRMAN GRAYBILL: Vvery well. Is
there any discussion of Section 1? All in favor of
Section 1, say Aye.

DELEGATES Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Its adopted.

Section 2.

CLERK HANSON:

government.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does arise and
report, after having had under consideration Sec-
tion 2 of Style and Drafting Report Number 8, it
recommend the same be adopted.

Mr. Chairman, minor style changes in Section
2. Deleted the words “of the state” as not being
necessary and substituted the word “the” for the
possessive pronoun on line 23. That's all.

CHAIRMAN GRAYBILL: 1Is there any
discussion of Section 2? All in favor of Section 2,
say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed, No.

(No response)

CHAIRMAN GRAYBILL: 1ts adopted.

Section 3.

CLERK HANSON:
able rights.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does arise and
report, after having had under consideration Sec-
tion 3, Style and Drafting Report Number 8, it
recommend the same be adopted.

Mr. Chairman, minor style changes. | have a
note 1 want to check, though. Oh, you'll notice on
page 10, line 2, we changed “the people” to “all
persons”, for the reason that they are doing some
relating one to another and it's pretty hard for the
people to relate. So we changed it to “All persons—
recognize corresponding responsibilities”.

“Section 2, Self- ; :

“Section 3, Inalien-
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CHAIRMAN GRAYBILL: Is there any
discussion of Section 3?7 All in favor of Section 3,
say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: It's adopted.
Section 4.

: CLERK HANSON: “Section 4, Individual
~ dignity.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does arise and
report, after having had under consideration Sec-
tion 4 of Style and Drafting Report Number 8, it
- recommend the same be adopted.

Mr. Chairman, style changes. We put the
statement in the positive as opposed to the nega-
tive and would-on the supposition that's what a
Bill of Rights should do.

CHAIRMAN GRAYBILL: Any discus-

. sion of Section 47

Mr. Cate.

B DELEGATE CATE: Mr. Schiltz, for the
" record, | take it you did not intend to eliminate
cities or towns or counties from this prohibition?

_ DELEGATE SCHILTZ: Well, oh, I should

have noted that; | have a mark on it. Agencies and
subdivisions are included; we've used that-Let
me see, where am 1?

CHAIRMAN GRAYBILL: You’ve used
the state only.

DELEGATE SCHILTZ: Oh, | see, yeah,
- agencies and subdivisions by definition are part of
. the state and they're included in the state, so for

E? : that reason we took them out.

- CHAIRMAN GRAYBILL: Very well, all
¢ in favor of Section 4, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: It's adopted.

' Section 5.

CLERK HANSON: “Section 5. Freedom of
religion.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 5,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman. We just struck “of Montana”
so it reads “the state”.

CHAIRMAN GRAYBILL: Any discus-
sion of Section 57 All in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: It's adopted.
Section 6.

CLERK HANSON: “Section 6, Freedom of
assembly.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does arise and
report, after having had under consideration Sec-
tion 6 of Style and Drafting Report Number 8, it
recommend the same be adopted.

Mr. Chairman. You will recall that we had
some little difficulty the other day on the right
peaceably to assemble, and so on, and it was a
little cumbersome. Now, as restyled, this states
one right to assemble for two purposes; one to
petition-one of the purposes being to petition for
redress; and the other, to protest against govern-
ment action.

CHAIRMAN GRAYBILL: Any discus-
sion of Section 67

DELEGATE SCHILTZ: Mr. McNeil has a
guestion.

CHAIRMAN GRAYBILL: Mr. McNEeil.

DELEGATE MCcNEIL: Mr. Chairman.
Will Delegate Schiltz yield to a question?

DELEGATE SCHILTZ: 1 yield.

DELEGATE MCcNEIL: Just for the record,
Jack, I want to be perfectly clear that taking out
the second “peaceably” that | had put in does not

express an intent for nonpeaceable protest of
governmental action.

DELEGATE SCHILTZ: 1 would think not.

CHAIRMAN GRAYBILL: Mr. Schiltz,
will you yield to a question from the Chair?



2478 MONTANA CONSTITUTIONAL CONVENTION

DELEGATE SCHILTZ: Yes

CHAIRMAN GRAYBILL: Did it used to
read, “The people shall havethe right peaceably to
assemble, petition for redress or peaceably protest
government actions”?

DELEGATE SCHILTZ: Yes. Right.

CHAIRMAN GRAYBILL: 1 don't see—
was there another “to” in there? My question is—

DELEGATE SCHILTZ: Wwell, that was
added on the floor, I think by Mr. McNeil.

CHAIRMAN GRAYBILL: Well, my prob-
lem is this, Mr. Schiltz. You've said that the people
shall have the right peaceably to assemble for two
purposes. I'm wondering if the initial language
didn’'t say that they had the right to peaceably
assemble, whatever the purpose might be.

Mrs. Eck.

DELEGATE ECK: 1 believe it did, and I
think that it also would grant them the privilege of
petitioning without assembling, as it was written.
I don't really object to the way this was written,
but the meaning is slightly different.

CHAIRMAN GRAYBILL: Can someone
find--are you looking up the language we used to
have, Mr. Schiltz?

DELEGATE SCHILTZ: No, | don't have
that, except as its—

DELEGATE LOENDORF: Mr. Chair-
man.

CHAIRMAN GRAYBILL: Mr. Loendorf.

DELEGATE LOENDORF. What Style
and Drafting did here: in the original section,
there were three particular, | think, provisions the
Chair mentioned. But this was in conflict with the
committee’s comment, and we restyled it to bring
the section into compliance with the comment.

CHAIRMAN GRAYBILL: Mr. Schiltz,
what color is your book on-Mr. Dahood, what
color is your book?-Section 6 used to say “Free-
dom of assembly. The people shall have the right
peaceably to assemble-comma-petition for re-
dress or peaceably protest governmental action.”
Mr. Schiltz, the Chair thinks you've made a sub-
stantive change by allowing them only to assem-
ble for two purposes. Now, | don't know-1 just
want to call that to everybody’s attention.

DELEGATE SCHILTZ: Mr. Chairman, |
don’t think we did, because we followed the com-
ment on page 19 of the substantive committee,
where they said the basic right to assemble for
redress of grievances by petition or remonstrance
remains unchanged. The wording was typed up a
little, in the phrase “protest government action”
was substituted for the phrasing “apply to those
invested with the powers of government for re-
dress of grievances by remonstrances.” In doing &
so, the committee notes the paramount position of ©

the right and the invaluable function. In any case, -
we attempted to interpret those comments, and : .
with the interpretation of those comments, we :

came up with it. | flagged it and pointed it out just - :
exactly what we had done for this very purpose,
you see-if somebody wanted to go back to some-
thing else.

CHAIRMAN GRAYBILL: 1 don't like to -

argue from the Chair, but I don't think thisisa |
terribly deep argument. But it seems to me thatthe : i
committee comments could very well have listed &
some of the reasons that they could've-that peo- i

ple can peaceably assemble. But I can conceive of
a lot of times that people might peaceably assem-
ble for other purposes than to petition or have
anything to do with the government. And | think
that they ought to have that right to peaceably
assemble if it's to hold a fair, or if it's to do some-
thing else. And | think we have taken it away from
them in the language-in the change between the : |
language we originally had and the language we
have now.

DELEGATE SCHILTZ: well, this is one
of those things we do up there, and if the people
want to go back-if the Convention wants to go
back to the original language, we have no prob-
lem.

CHAIRMAN GRAYBILL: | got the Chair-
man up now, let's hear from him; then we’ll come
to you, Mr. Eskildsen.

DELEGATE DAHOOD: Mr. Chairman. ::
I've listened to the reasons from the Style Commit.. :
tee. 1 do not think the reasons are valid; | think; =
they have changed the intent and purpose of it. We: ==
intended to stand with original Section 26 of tht:
current Constitution, which reads, “The people:
shall have the right peacefully to assemble for the:
common good and to apply to those invested with:
the powers of government for redress of grievan..
ces by petition or remonstrance.” And | move al:
this time that Style and Drafting be directed tc)
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return to the original language as proposed by the
: Bill of Rights Committee and adopted by this
. Committee of the Whole.

; CHAIRMAN GRAYBILL: Did you move
that?

DELEGATE DAHOOQOD: 1 did move it

5 CHAIRMAN GRAYBILL: Okay. Mr.
. Aasheim.

_ DELEGATE AASHEIM: In the Commit-
tee of the Whole, | think we left it this way: That
“people shall have the right peaceably to assem-
ble, petition for redress or”, and then we included
“peaceably protest governmental action”.

CHAIRMAN GRAYBILL: Right.

DELEGATE AASHEIM: That's the way
© we left it. However, at that time | was trying to
correct this grammatical misconstruction to say
that we should have the right to assemble peacea-
bly and | don't think that it would be necessary to
peaceably petition for redress; | don't think a peti-
tion could be anything but peaceable. So then we
included “peaceably protest governmental
action”. So I would like to see the Style and Draft-
~ing, if they're going to make any changes, to adopt
what we did in the Committee of the Whole but to
make this grammatical correction, to say that
- “the right to assemble peaceably”, because | don't
think that would change the meaning at all.

CHAIRMAN GRAYBILL: All right. Now,
some of you may not have your salmon-colored
- books before you, and the language used to be
“The people shall have the right peaceably to
assemble, petition for redress or peaceably protest
governmental action.” You do have the new lan-
guage before you, “The people shall havethe right
to assemble peaceably in order to petition for re-
dress or grievance or protest governmental
action.” The motion at the moment is Mr.
Dahood’s motion to return to the Convention’s
language that | just read to you, that we adopted
the other day, the non-Style-and-Drafting-change
language.

Mr. McNeil.

DELEGATE McNEIL: Mr. Chairman. I
concur with the motion of Chairman Dahood to
return to the original language, and | think part of
the problem lies in the caption. Now our present
Constitution just has a section number and no
title. The title, which was put on by the committee

and retained by Style and Drafting, speaks of free-
dom of assembly. | think there are three separate,
distinct freedoms stated in that one paragraph:
the right to peaceably assemble; a separate dis-
tinct right topetitionforredress, and that need not
be by an assembly; and a separate, distinct right
peaceably to protest governmental action, which
might be by an individual and does not necessar-
ily refer to the right of assembly. So I think we've
got three distinct rights there, and | think the
original language of the committee ought to be
retained, with my extra “peaceably” snuck in
there.

CHAIRMAN GRAYBILL: Is there other
discussion of Mr. Dahood’'s motion to restore the
language that the Convention adopted in Commit-
tee of the Whole? Mr. Lorello, are you up? Okay.

Mrs. Babcock.

DELEGATE BABCOCK: Mr. Chairman.

Would there be any possibility of putting those in
three sections? I might be for one of them but

against some of them.
CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: There would be
the very real problem that it would mess up the
automatic typewriters, 1 will say that.

CHAIRMAN GRAYBILL: Mrs. Babcock,
you can move to amend one of them out of there.
No, you can't either-no, you can't-not now, not
unless we suspend the rules.

DELEGATE BABCOCK: Mr. Chairman,
may | ask another question? For instance, could |
ask this of Mr. Dahood, please, Mr. Chairman?

CHAIRMAN GRAYBILL: Yes.

DELEGATE DAHOOD:
Chairman.

| yield, Mr.

DELEGATE BABCOCK: If a teacher at a
college, for instance, decides to protest and leaves
the classroom and then a student that's going to
that college wants to participate in the class but
the teacher is out protesting, | believe you're deny-
ing the student the right of going to that class.

DELEGATE DAHOOD: Well, 1 would
think the teacher would have violated the contrac-
tual obligation. | think that, Delegate Babcock,
that's a situation removed from what we're talk-
ing about here.
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DELEGATE BABCOCK: Okay, thank
you, Sir.

DELEGATE DAHOOD: And may |
recommend to the Committee ofthe Whole that the
language that we drafted and submitted to this
Committee of the Whole retains the current protec-
tion under our Bill of Rights and we take the posi-
tion that no basic change should be made in the
substance of it, and | renew the motion.

CHAIRMAN GRAYBILL: Very well. Is
there other discussion of the motion to return to
the language that the Committee of the Whole
adopted?

Mrs. Eck.

DELEGATE ECK: Mr. Chairman. I'd like
to direct a question to Mr. Schiltz.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE ECK: Mr. Schiltz. | can
remember during our discussion of this, we con-
sidered whether to add “of grievances” which we
didn’'t have. Now do you think that that would
be-what was your thinking in adding this?

DELEGATE SCHILTZ: Well, you're talk-
ing substance, and I'm not going to take any posi-
tion on substance. We had a reason for putting it in
there. | think Mr. McNeil really hit it on the head.
When we called it freedom of assembly, we decided
it was a single thing. It's been 5 days since we went
over these and | can't remember all the details of
the discussion, but | think that that's just about
what happened and that's how it got restyled this
way. We don’t care in Style and Drafting, but if
you want to take “grievances” out of there-1
think we picked that up from the comment-I
don’t care one way or another.

DELEGATE ECK: Mr. Chairman. | was
just really indicating that | thought that maybe
“of grievances” was a good addition here, but |

don't feel strongly one way or the other.

CHAIRMAN GRAYBILL: Very well.
The—
Mr. Aasheim.

DELEGATE AASHEIM: Mr. Dahood, do
you yield to a question?

DELEGATE DAHOOD:
Chairman.

I yield, Mr.

DELEGATE AASHEIM: 1 hate to be nit-

picky about this thing, but would you object to-to -
having-to read “to assemble peaceably”; would
that make a difference to your interpretation?

DELEGATE DAHOOD: It would make no -
difference as far as I'm concerned, Mags. I'm con- -
cerned in maintaining the substance that we pre-
sented to the Committee of the Whole.

DELEGATE AASHEIM: Yeah. Mr. Chair- :
man, | would like to instruct the— :

CHAIRMAN GRAYBILL: Why don't you
make a motion to amend it.

DELEGATE AASHEIM: Well, if that's in
order, | will do so.

CHAIRMAN GRAYBILL: It is—

DELEGATE AASHEIM: But the-just for
a matter of having it in the right order, I'd say
the-that the word “peaceably” follow “to assem-
ble”.

CHAIRMAN GRAYBILL: Very well, Mr.
Aasheim has proposed an amendment to Mr.
Dahood’s motion that when we return to the origi-
nal language, it should--we should put the word
“peaceably” after “assemble”. So it would say,
“The people shall have the right to peaceably
assemble”-no, “to assemble peaceably”. “The
people shall have the right to assemble peaceably,
petition for redress”-all he's done is make it
“assemble peaceably” instead of “peaceably to

assemble”-“assemble  peaceably”.
Mr. Davis.
DELEGATE DAVIS: Mr. President

[Chairman]. | don't know whether we need to get
that nit-picky. The First Amendment to the Uni-
ted States Constitution provides the people-the
right of the people peaceably to assemble and to
petititon the government for redress of grievances.
So-and our Constitution has had that in all the
time, and | think the committee properly con-
sidered this and brought it out, and | think we
should leave it that way. | don't think we are going
to improve on the United States Constitution—
that's repetition of that anyway. | think we should
leave it the same.

CHAIRMAN GRAYBILL: All right. The
issue is on Mr. Aasheim’'s amendment, now, to
make it “assemble peaceably”, instead of “peace-
ably to assemble”.

Mr. Aasheim.
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DELEGATE AASHEIM: In reply to Mr.
Davis, | want to remind him that the people who

drew up the original Constitution either walked or
came on horseback.

CHAIRMAN GRAYBILL: All right, now,
we're going to decide this. Everybody ready? So
many as shall be in favor of Mr. Aasheim’s
amendment to make it “assemble peaceably”, vote
Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Il start over—

wait a minute, I'll start over again. So many as
shall be in favor of Mr. Aasheim’'s amendment
which is to make it say “assemble peaceably”
instead of “peaceably to assemble”, say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES. No.
CHAIRMAN GRAYBILL: The Chair is in

doubt. Vote on the machines. If you want to
change it to say “peaceably-“assemble peace-
ably”, vote Aye; if you want to do it the other way,
vote No. Now here’s a real controversy. We better
have a call of the house. All right, has everybody
voted?

(No response)

CHAIRMAN GRAYBILL: rm going to
close the ballot; anybody want to change their
vote?

(No response)

CHAIRMAN GRAYBILL: 28 having

voted to change it to “assemble peaceably” and 55

sticking with the founding fathers in the original

Constitution, the motion fails, Mr. Aasheim. All

right. Now we are back on Mr. Dahood's motion.
Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman,
as you read that, I'm not sure that you got Mr.
McNeil's second “peaceably” in there, which is in
the—

CHAIRMAN GRAYBILL: Yes, its in

there.

DELEGATE SCHILTZ: s it? Where is it?
Because | want to be able to tell the committee.

CHAIRMAN GRAYBILL: All right. If
you adopt Mr. Dahood's motion, the section will

read, “Freedom of assembly. The people shall
have the right peaceably to assemble, petition

for redress or peaceably protest governmental
action”. That's what we did the other day. Now, so
many as shall be in favor of Mr. Dahood's motion
to use the language of the Committee of the Whole,
please say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: S0 many as
shall be opposed, say No.
(No response)

CHAIRMAN GRAYBILL: oOkay, we're
back to the original language.
Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 6,
Style and Drafting Report Number 8, as amended,
that it recommend the same be adopted.

CHAIRMAN GRAYBILL: very well, all
in favor of Section 6 as amended, say Aye.

DELEGATES. Avye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Its adopted,
as amended by going back to the original Commit-
tee of the Whole language. Mr. Clerk, Section 7.

CLERK HANSON: “Section 7, Freedom of

speech, expression and press.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |

move when this committee does arise and report,
after having had under consideration Section 7,
Style and Drafting Report Number 8, it recom-
mend the same be adopted. | shouldn't have any
problems with this one, Mr. Chairman. We didn’t
change anything.

CHAIRMAN GRAYBILL: 1Is there any
discussion? All in favor of Section 7, say Aye.

DELEGATES Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Its adopted.

Section 8.

CLERK HANSON: *“section 8, Right of

participation.” Mr. Chairman.
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DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 8,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: Only very minor
style changes.

CHAIRMAN GRAYBILL: Any discus-
sion?

DELEGATE SCHILTZ: | might call
attention to the fact that on line 30 you will see
possibly the only “such” that will be in the entire
Constitution.

CHAIRMAN GRAYBILL: And that one’s
unnecessary. All in favor of Section 8, say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have
it, narrowly. It's adopted. Section 9.

CLERK HANSON: “Section 9, Right to
know.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 9,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman. There are no changes.

CHAIRMAN GRAYBILL: Mr. Dahood, I
know for what purpose yourise. You want-you're
going to-let's adopt the Style and Drafting thing,
and then we’ll open it up at this point for a motion.
All those in favor of Section 9, Style and Drafting
report, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: It's adopted.
Now, Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman.
On behalf of the Bill of Rights Committee, | move
at this time that the Committee of the Whole vote

to suspend the rules for the purpose of reconsider-
ing Section 9.

CHAIRMAN GRAYBILL: Very well, Mr.
Dahood has made a motion to suspend the rules
for the purpose of reconsidering Section 9. Is there
a discussion on just the issue of suspending the
rules? We'll have a roll call vote.

Mrs. Eck, did you want to discuss it?

DELEGATE ECK: | just wanted to be sure
that people knew why we were suspending the
rules. We have met and have come up with an
amendment to this section which appears to be
satisfactory to the press. And the committee feels
not only it's satisfactory to us, but in reality
strengthens the section. Thank you.

CHAIRMAN GRAYBILL: Very well,
we’'ll have a roll call vote. So many as shall be in
favor of suspending the rules, vote Aye; and so
many shall be opposed, vote No. Has every dele-
gate voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele-
gate wish to change his vote?
(No response)

CHAIRMAN GRAYBILL: Very well, take
the ballot.
Mr. Martin.

DELEGATE MARTIN: rd like to explain
my vote. | am very much in accord with the motion
to reconsider, but | must be consistent.

Aasheim.. o - Nay
Anderson, J......... .. Aye
Anderson, 0.. Aye
Arbanas Aye
Arness.. Nay
Aronow . . Nay
Artz .Aye
Ak ... e Aye
Babcock.......... ..., Aye
Barnard . ...................c000e00. Nay
Bates.........cooeviiiiiiinnnnn. Excused
Belcher............ ... . Aye
Berg ... Absent
Berthelson Aye
Blaylock . ... Aye
Blend ... Aye
Bowman..........cooiiiiiiiiiiiii, Aye
Brazier Nay
Brown........ ... Aye
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Burkhardt ........................... .. Aye
Calm e ot Aye
Campbell.. .......... ... L .. Aye
Cate ... Nay
ChampouX ....covviiiii it eneneaenns Aye
Choate........covvveiiiiiii ., Aye
Conover .......................... Excused

) o 1< 2 PR Aye
Dahood ... Aye
DAVIS «t vttt Nay
Delangy ......oooviiiiiii Nay
Driscoll ..............cooiiii, Aye
Drum .o e Absgent
| DT S Aye
Erdmann ... Nay
Eskildsen .......... .. it Nay
Etchart.. .........coooiiiiiiiaai. . Aye
Felt oo e e Aye
Foster ...........ciiiiiiiiiiiiiiit. .. Aye
Furlong ........oooiiiiiiiiii s, Nay
Garlington ..., Aye
Graybﬂi .............................. Nay
Gysler ....................... . o.....Absent
Habedank .................ol .Aye
Hanson, R.SS........ ... .ol Aye
Hanson,R. .......................... ..Aye
Harbaugh ........... ... ... Nay
Harlow ... .. Aye
Harper. .. ..o Aye
Harrington ....................ol .. Aye
Heliker ........ ..., .Absent
Holland........... .. ... ... .. Absent
Jacobsen ... Aye
JameS ... .JAye
Johnson ... ... Aye
JOYCe ..o Nay
Kamhoot ............. ..., .. Aye
Kelleher ........ ... ... oot . Aye
Leuthold ... .Aye
Loendorf........ocoiiiii i, Aye
Torello........ocoi i .Absent
Mahoney .......... ...l Nay
Mansfield. .............. ... ...l Aye
Martin ... Nay
McCarvel ... Aye
McDonough ... .Aye
MeKeon ..o Nay
McNeil ... ..Aye
Melvin.....oovoiie Absent
Monroe ... Nay
Murray.. ... WAy e
Noble ..o Aye
Nutting . ...cooiiiii i e i Aye
Payne ... WAy e
Pemberton ......c.covviiiiiininiiiiiinre, Aye

Rebal Aye
Reichert............................... Aye
Robinson Aye
Roeder............coiiiiiiiiiin Absent
Rollins, Aye
Romney Nay
RYGO - oot Aye
Scanlin ..o Aye
Schiltz ..o Aye
Siderius.. Nay
SIMON . ... Aye
Skari.........c Aye
Sparks......ooiiii Absent
SPeeT . .t Aye
Studer . . . . .. e v Nay
Sullivan Aye
Swanberg. .Absent
Toole .Ahsent
Van Buskirk Aye
Vermillion Aye
Wagner ... ... e Aye
Ward . ..o Aye
Warden...........oooiiiiiiii, Excused
Wilson...........oooiiiiiiii . Nay
Woodmansey Aye

CLERK HANSON: Mr. Chairman, 64 dele-
gates voting Aye, 22 voting No.

CHAIRMAN GRAYBILL: 64 having
voted Aye and 22 having voted No, the motion to
reconsider is adopted. Now, somebody want-a
motion to suspend the rules is adopted, pardon me.
Now, somebody want to make a motion to recon-
sider? We've suspended the rules; now in order to
reconsider Section 9, we have to have a motion.

Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman. |
move that the Committee of the Whole reconsider
Section 9 for the purpose of adding the following
language-l1 refer the Committee of the Whole to
page 6, line 3—after the word “the”, by inserting
the following words and punctuation: “Legisla-
ture, subject to court interpretation, shall have
determined that the”. The pages have passed to all
of the delegates “Right to know”, typed with that
language inserted. That language is underlined.

CHAIRMAN GRAYBILL: Mr. Dahood
has-Mr. Dahood, | presume you voted on the pre-
vailing side?

DELEGATE DAHOOD: 1 did.

CHAIRMAN GRAYBILL: Very well.
Now, Ill allow your motion to reconsider. For
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those of you that might be following in your Style
and Drafting books, it's on page 11, line 6, before
the last word in the line, “demand”, is where you
pot in the little phrase.

DELEGATE DAHOOQOD: Mr. Chairman.
CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: If this committee
should favor the motion to reconsider on behalf of
the Bill of Rights Committee, with two dissenting
votes, | will then move to amend Section 9 in the
particulars already stated. The Bill of Rights Com-
mittee held a hearing at which the protestants of
the press were invited to attend. The committee
then called a committee meeting and decided that
the Right to know, Section 9, should be amended
and that comments be added to the Bill of Rights
proposal so that there can be no mistake as to the
intent behind the amendment. | respectfully
request the members of the Committee of the
Whole to grant us the right to reconsider--approve
the motion so that we may move for that amend-
ment.

CHAIRMAN GRAYBILL: Is therediscus-
sion on the motion to reconsider? Very well, all in

favor of the motion to reconsider, say Aye.

DELEGATES. Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: 1ts adopted.
Mr. Dahood.

DELEGATE DAHOOQOD: Mr. Chairman
and members of the Committee, | move to amend
Section 9 in the particulars already stated, adding
the words, “the Legislature, subject to court inter-
pretation, shall have determined that”, so that
Section 9 will then read in these terms: “Section 9.
Right to know. No person shall be deprived of the
right to examine documents, or to observe the
deliberations of all public bodies or agencies of
state government and its subdivisions, except in
cases in which the Legislature, subject to court
interpretation, shall have determined that the
demands of individual privacy exceed the merits
of public disclosure.” Along with it, joined in that
motion, is a request that the comments supporting
that section, which appear at pages 21, 22 and 23
of the Bill of Rights Committee Proposal Number
8, be amended by adding, at page 23 in the salmon-
colored committee proposal, which you have, after

the paragraph ending on line 18 on page 23, the
following words which willconstitute, on behalfof
the Bill of Rights Committee and on behalf of its
Chairman, our reasons for asking that this
amendment be adopted. The comment to be added
would read in these terms, the wording: “except in
cases in which the Legislature, subject to court
interpretation, shall have determined that the
demands of individual privacy exceed the merits
of public disclosure” is incorporated to require
that any administrative decision or regulation
adopted pursuant to this section be based either on
a legislative enactment or the case law which
develops under this provision. The thrust of this
effort is similar to the design of the federal Free-
dom of Information Act, to insure that exceptions
be carefully enough defined to reduce the potential
for abuse of discretion by those who decide to with-
hold a document or close a meeting. In denying
access, the agency would have to indicate some
basis for its decision. The committee notes that the
highest court in Montana has in several decisions
recognized a broad right of privacy, citing cases.
The committee in no way intends to overturn these
decisions which establish so important a right.
The right of individual privacy announced in this
section, intentionally limited to individual pri-
vacy so as to preclude a government agency or cor-
poration claiming the right, is intended to curtail
disclosure insofar as it is established by theLegis-
lature and/or the courts that the demands of such
privacy clearly exceed the merits of public disclo-
sure. The intent of the phrase “subject to court
interpretation” is to avoid the situation of a recent
sovereign immunity decision in which the State
Supreme Court refused to weigh the merits of the
doctrine of sovereign immunity, saying the Legis-
lature has spoken, citing that particular decision.
It is intended that any legislative exemption
under this section be subject to court interpreta-
tion and review. This seemingly obvious point is
made to emphasize that the courts have a role in
balancing the two important rights in themanner
specified in this section. My opinion, as Chairman
of the Bill of Rights Committee, is that by this
amendment we reach that point of compromise
that satisfies the press of the State of Montana. We
have not taken away any of the substance in-
corporated in Section 9, Right to know, as adopted
by this Committee of the Whole. For reasons that
are well known to all of us, wethink this particular
amendment should be accepted and adopted.
Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Blaylock.
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DELEGATE BLAYLOCK: Mr. President
[Chairman]. For the first time | rise in opposition
to my Chairman. And | hate to do it, because | like
him and | respect him and | have worked together
with him very closely through these weeks and I
don't think we've ever had a serious disagreement.
But like the one man said-he said, “Any time two
guys are always together and they're always
agreeing, one of them isn't doing any thinking”.
Now, | just take a couple of moments here to point
out a few things. First of all, the language that we
adopted in this committee was very carefully
worked out in the Bill of Rights Committee. We all
agreed to it, and then it was presented to this
Committee of the Whole, where it was debated
very thoroughly. We have many legal people in
this room, and they-and we adopted it. Then,
after we-shortly before this came before this
Committee of the Whole and after its adoption,
came the deluge of criticism saying that we just
simply had to change this thing. And one of the
things that disturbs me is then that we begin to
have some ad hoc committees meeting-and so far
as | can find out, not authorized by anyone-and
we were presented the other day with a fait accom-
pli in as far as the change of language was con-
cerned. Now, Torrey, a fait accompli is what we
boys down in Yellowstone mean when-we use
when we've been had. Now, (Laughter) | believe
that the language which was originally adopted
by this Committee of the Whole and by the Bill of
Rights is good language. | believe that we should
leave it alone. | would not object to putting into our
comments what is meant insofar as giving the
Legislature power to lay out those very special
cases where we feel that the right-the demands of
individual privacy exceed the merits of public dis-
closure as interpreted by the court. I think this
could be put into the comments, but | resist chang-
ing this language under pressure. This group held
fast in two other instances that I'm very aware of,
where great pressure was put on, and | think we
should hold fast here.

DELEGATE DAVIS: Mr. President
[Chairman]. Where do we stand now? Has Mr.

Dahood made a motion to adopt this new amend-
ment?

CHAIRMAN GRAYBILL: Yes.

DELEGATE DAVIS: | would like at this
time to make a substitute motion to delete this
section.

CHAIRMAN GRAYBILL: Well, just a

minute. Mr. Dahood has made a motion to substi-
tute the new language, and your motion will be in
order. This is another motion before me, but even if
yours prevailed, it's not jeopardized since it was
going to start by deleting. Mr. Davis, do you want
to delete Section 9 in its entirety?

DELEGATE DAVIS: Yes, Mr. President
[Chairman].

CHAIRMAN GRAYBILL: Mr. Foster, for
what purpose do you rise?

DELEGATE FOSTER: A point of order.
Was the original motion to suspend the rules pur-
suant upon considering thesection as amended, or
what's the ruling on that?

DELEGATE DAVIS: Once you open it, it's
open for all purposes, isn't it, Mr. President [Chair-
man]?

CHAIRMAN GRAYBELL: Well, the origi-
nal order was to suspend the rules to reconsider
Section 9, the way | took it. | think it's that broad.
Mr. Dahood, you made the motion. Wasn't it to
reconsider Section 9?

DELEGATE DAHOOD: Yes, Mr. Chair-
man. And | conferred with the Chairman of the
Rules Committee, and he indicated to me that
when | moved that the rules be suspended for the
specific purpose of reconsidering Section 9, that
that opened Section 9 up to the type of motion that
Delegate Davis has attempted to place before this
committee.

CHAIRMAN GRAYBILL: 1 think we—
Mr. Foster, | think we have the whole ball of wax
before us. And-is that a good phrase, Mr. Foster?

DELEGATE FOSTER: Well, my only
point has been that in the past when we have
made moves to suspend the rules that, in fact,
we've limited it to very narrow interpretation. And
I don't want to argue with the Chair, but it does
seem that in this case maybe we've taken an
exception to the reason-to the way that we've
suspended the rules in the past. But | won't—

CHAIRMAN GRAYBILL: Mr. Foster, the
Chair would say that it doesn't necessarily try to
limit it; the Chair tries to make it specific. And in
this case, | wrote down that Mr. Dahood had said
“for the purpose of reconsidering Section 9”. Now
thats what he said. He didn't-then he went
ahead and told what he would do later on, on the
motion to reconsider; he told what he'd do if that
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was done. But on the motion to suspend the rules,
he just said “for the purpose of reconsidering Sec-
tion 9”. | believe that's correct. Isn’'t that correct,
Mr. Dahood?

DELEGATE DAHOOD: Mr. Chairman. |
think perhaps Delegate Foster is correct in this
respect, that although the motion to suspend the
rules was carried for that specific purpose, the
Chair ruled that the Chairman of Style and Draft-
ing should nevertheless move that that particular
section be adopted. That was done, and then I
moved to amend the section as it was adopted, so
I should think that that's beyond-reconsidera-
tion is beyond deletion and only open for the pur-
pose of amendment.

CHAIRMAN GRAYBILL: Now, theChair
is going to rule that Section 9 is open for any
purpose. Now, if we want to challenge that, I’ll be
happy to—

DELEGATE BLAYLOCK: 1 challenge
that.

CHAIRMAN GRAYBILL: All right. The
challenge is whether Section 9 is open for any
purpose. Who is making the challenge?

DELEGATE BLAYLOCK: 1 will.

CHAIRMAN GRAYBILL: Vvery well, the
Chair has been challenged, and | think the lan-
guage is that you must vote to sustain a challenge
and the Chair gets to explain its position. And I
think | have explained the position that | think
Mr. Dahood moved to suspend the rules to-with
reference to Section 9, and | think Section 9 is now
open for rediscussion. But if you wish to sustain
Mr. Blaylock’s motion that it is not open for redis-
cussion in the sense that it-what you're really
saying, then, is that it is not open for deletion; it's
only open for the purposes of Mr. Blaylock's-of
Mr. Dahood’s motion. And it seems to me that we
then have to adopt or not adopt Mr. Dahood’s
motion only, and having adopted or not adopted
his motion only, we'd be dead unless we went back
and widened the suspension of the rules. So the
Chair rules that it's wide open; and Mr. Blaylock
says it's not, it's only open for Mr. Dahood's lan-
guage. And the motion must be put, do you sustain
Mr. Blaylock’s objection? So on the voting
machines for recorded vote, vote Yes if you vote
with Mr. Blaylock and vote No if you vote to sus-
tain the Chair-but Yes to sustain the objection.
So many as shall be-or let's say, have all the
delegates voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele-
gate wish to change his vote?
(No response)

CHAIRMAN GRAYBILL: Vvery well, I'm
going to close the ballot. Take the ballot.

Aasheim ...l JAye
Anderson, J. ... Nay
Anderson, O............cciiiiiiiin.. Nay
Arbanas ............. ..o et Aye
Arness ... Nay
Aronow ... Nay
Artz ... Nay
ASK Nay
Babcock ...l Nay
Barnard .............. .o . Aye
Bates ... Excused

Belcher ... Nay
Berg ... Nay
Berthelson ............................ .Aye
Blaylock ..o Ave
Blend ................. Nay
Bowman ............. ...l Nay
Brazier ........... ... . Nay
Brown ........ ... Nay
Bugbee ...l Nay
Burkhardt ...l Nay
Cain ... Nay
Campbell ... ... ... Aye
Cate ... .. Aye
ChampouX .o.vvvirii i aaeens Aye
Choate ... Nay
CONOVEL .+ et iiie ettt eeennns Excused

CrOSS.. i WAy e
Dahood .......covei JAye
Davis ......oiiiii Nay
Delaney ...t Nay
Driscoll ... Nay
Drum ..ot Absent
Bek oo Aye
Erdmann ........coooiiiiiiiiiiii Nay
Eskildsen ................ ...l Nay
Etchart ... Nay
Felt. ... Nay
Foster ... ... Nay
Furlong ............o i Aye
Garlington ............ . ...l Nay
Graybill ... Nay
Gysler ... ..Absent
Habedank ............ ... ... ... .. Nay
Hanson, RS......... ... ..o it Aye
Hanson, R. ............ ... ....coht. Nay

Harbaugh ........................... . Ave
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Harlow - oo Nay
Harper .........oooooiiiiiiiiii, Nay
Harrington .. ..ooooooiii .. Aye
Heliker ..., ..Aye
Holland. ..........ccooiii.t. .Absent
Jacobsen ... Nay
James ... Nay
Johnson ... Nay
JOYCe e Nay
Kamhoot .........cooiiiiiiiiina.n. Nay
Kelleher .......... ..ot Nay
Leuthold ... Nay
Loendorf.......cooiiiiiii Nay
Torello .. ..o i e Aye
Mahoney ...l Nay
Mansfield ................ il Aye
Martin ... Nay
McCarvel ..., Nay
McDonough........................... Nay
McKeon «oovvevviiii i e Aye
McNeil ..o Nay
Melvin ........ .. Nay
Monroe ... Nay
Murray ..o Nay
Noble ... Nay
Nutting ............. ... Nay
Payne ... Nay
Pemberton ............. ... ... Nay
Rebal ... Nay
Reichert ... Nay
Robinson ......... ... .. ...l Nay
Roeder ... Nay
Rollins ........covviiii i Nay
ROmMney ..o, Nay

RYQO i Nay
Scanlin ..ot Nay
Schiltz . ..., Aye
Siderius. . cov i e Aye
SIMION ot et Nay
SKari ... Nay
Sparks. ... Absent
Speer ... Nay
Studer ... Nay
Sullivan ... . Aye
Swanberg................. ... Absent
Toole . oo ..Absent
Van Buskirk ... ... il ,Absent
Vermillion ............ ... ... . Aye
Wagner., ... Nay
Ward .. Nay
Warden ........coiiiiiiiiii, Excused

Wilson ... Nay
Wo0odmansey — ....viiiiiiiii i Nay

DELEGATE MAHONEY: Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: (Inaudible)—
that we didn't get this wrong. Actually-the prob-
ably-now the Noes are voting in your favor—
should have been that you-the Chair-the
question is, shall the Chair be sustained? That's
probably the proper way to put the motion.

CHAIRMAN GRAYBILL: Well, I don't
think it is. We're off the tape, so when we get on the
tape I'll explain it, Mr. Mahoney.

CHAIRMAN GRAYBILL: Now, Mr. Ma-
honey, would you restate your position so it's on
the tape?

DELEGATE MAHONEY: Well, Mr.
Chairman, all | was trying to state that actually—
in my understanding of old, maybe not in this
body, but ordinarily on an appeal from the deci-
sion of the Chair, it is ordinarily placed-the ques-
tion is, “shall the Chair be sustained?” And thigis
a normal parliamentary procedure, and | don't
know what we operate under here.

CHAIRMAN GRAYBILL: Right. Now,
the Chair would like to explain that we did it back-
wards here, and we did it backwards here because
of Rule 75 which says: “On all appeals from deci-
sions of the Chair, the question shall be, ‘Shall the
appeal be sustained?” And this came up before
and I-this was pointed out to me and | did explain
it clearly that if you voted red, naturally you voted
with me since | voted red; and if you voted green,
you voted with Mr. Blaylack. So | don't think
anyone was confused; but unfortunately, our rules
are opposite of Robert's on that issue, and that's
why | had to explain that. Mr. Clerk will you read
the vote.

CLERK HANSON: Mr. Chairman, 23 dele-
gates voting Aye, 67 voting No.

CHAIRMAN GRAYBILL: 67 having
voted No, the appeal is not sustained and the
Chair is right. Now, before we go on, the Chair
would like to explain that one of the reasons | did
this is not that | am trying to get into the business
here, but 1 have had other requests from other
delegates and | have a pile of papers here for other
people that want other amendments. And | know
that they wanted to do this, and | was not in a
position, unless Mr. Dahood more strictly limited
it to freeze them out, and so that's why | did it,
Now, we're back on Mr. Davis’ motion to delete
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Section 9 entirely, and | think I've got you the
floor, Mr. Davis.

DELEGATE DAVIS: Mr. President
[Chairman] and fellow delegates. | think this is a
rather critical situation we've found ourselves in
here. This Bill of Rights Committee gave a lot of
study and in all good faith made an effort to have
disclosure and examination of documents. The
press, as | understand their testimony when we're
on the floor, had appeared before them; and appar-
ently it was overlooked that the press, of course,
was anxious to see what all documents and all
records in any office are. And so was the commit-
tee, but the committee was also anxious to protect
the individual and-it says, “The right of privacy
is essential to well-being”. Is that the one?

CHAIRMAN GRAYBILL: Right. Num-
ber 9, that's Number 10.

DELEGATE DAVIS: Thank you. In other
words, it said they will have the right to examine,
and everyone says “except in cases in which the
demands of individual privacy clearly exceeds the
merits of public disclosure”. Well now, that would
seem to be about as fair as you could put it. In other
words, we recognize all through the Bill of Rights
we're trying to protect individual rights, and
everyone was all for that, And in this we sound like
we're all for it, except after it was in and adopted
and Mr. Dahood made a very stirring talk on this
floor about it, Mr. Martin got up and had the
brashness to suggest we delete it then; it was going
to cause problems. But we didn't pay much atten-
tion to him, so we voted him down 14 to 76, because
Mr. Martin’s only been in the newspaper business
about 50 years and, of course, this is a newspaper
and we're all-have been come—90-day wonders
we called them in World War 1l when we got our
commission right quick. So in all these things—
now we've got a situation where the press has
publicly attacked the Convention to the extent of
taking front page editorials in the Billings
Gazette, saying they couldn’'t support this Consti-
tution. Well now, what if we put something else in
here today and maybe next week, like they did this
time, they'll find it not quite suitable or something
else? It's the type of thing-and it's the very proof,
and it's wonderful that it happened-to show
what can happen when you try to writesomething
you don't know all about in a Constitution, and
two weeks later someone discovers it really is not
going to fit their picture like they wanted it, and
let's amend it. Well, we're down to the last stage;
we can't do much more changing. So let's delouse

some of these things we're trying to put in here
that aren’t going to work forever, and leave it up to
the Legislature. The Legislature has an act on the
right to know now. The press can go to those legis-
lators and expand on this to whatever degree they
want. They can go to the court, and so can the
individuals. Let's not try to foster a battle with the
press; on the other hand, let's not be intimidated
when they say, “We don't like this”; let's not back
up. All the words that we said on this floor last
week and have a complete compromise--and then
the next day we'll hear how we sold out to the
Montana Power or someone else by the same
story. So let's be consistent; let's delete this whole
section and get on with the rest of it and let them
work out something that will be acceptable and
flexible. The inflexibility of these things is drama-
tized by what has transpired here; and we can turn
around and create just as bad a situation by trying
to reach a compromise that we haven't all had
time to sit on. We haven't all been involved in this;
it's been kind of a private treaty. And | have all the
respect in the world for the committee, but under
our open rule theory, we should have done ‘er all on
the floor; we should have had the debates, and we
weren't able to. So I think we should, at this point
then, delete this and leave it to the Legislature.
Thank you.

CHAIRMAN GRAYBILL: Mr. Belcher.

DELEGATE BELCHER: Just one point. [
think it ought to be noted that Grace Bates missed
the vote, and she’s back here and | think we ought
to have her vote.

CHAIRMAN GRAYBILL: Very well.
Grace, your presence is noted for the journal, and
you may vote from now on.

Mrs. Eck.

DELEGATE ECK: Mr. Chairman. This
has been my proposal, and | still stand by it. |
think that, really, the right to know is one of the
provisions that is rather symbolic of our whole
Convention, and | would really protest having it
struck at this time. | think probably more than
any other body-official body, anyway-which
has ever met in Montana, we have stood up for the
public’'s right to know. I think that there have been
times when it's caused us a lot of discomfort, it's
times when it's been frustrating, but | think that
practically all of us agree that, all in all, it has
been a very wise principle under which to operate.
Now, so far as our present disagreements, as has
been said before we came up with the wording
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which we presented to the Convention after a
great deal of deliberating. And we came up with it
satisfied-but satisfied because we had consid-
ered a lot of other possibilities of ways that we
could really put the burden of stating privacy on
the agency-in other words, some way whereby
the agency would be the one which would have to
prove the burden--or to bear the burden of proof so
far as privacy goes. This is very difficult to do. As
the amendment came onto the floor--or as the
provision came onto the floor for debate, Section 9,
we were considering at that time-a number of
people had considered, and, in fact, Delegate Cate
proposed, an amendment which would have
provided--which  would have included a “pro-
vided by law”. | think it might have been given
more serious consideration if the hour hadn’'t been
so late and if-1 think there was a bit of confusion
as to whether the “provided by law” would refer to
the right to know section or to the exception. I'm
sure that Delegate Cate intended it to apply to the
exception. And l-at that time | had spoken with
quite a number of people from our committee who
agreed that this wouldn't really make any differ-
ence. I'd also talked with a number of attorneys,
and the attorneys’ viewpoint was that it neither
strengthened nor weakened it by putting this “as
provided by law” in, which, you know, would have
read, “except in such cases as provided by law”.
However, the press would have been satisfied with
this. Now, this isn't entirely a press amendment,
although at that time it was obvious to us that that
was all that they seemed to want, was an assur-
ance that the Legislature would outline those
cases in which the demands of individual privacy
were really clearly and-note “clearly”; “clearly”
wasn't used in some of the comments this morn-
ing, and | think on this little sheet it's not in-
cluded, but that's an oversight. The difficulty here
is, as is-was noted by Mr. Dahood this morning,
that there have been some court cases in which
where you say “provided by law”, the court refuses
to rule on it. They say, “Well, the Legislature has
already ruled”. We also didn't want to get that
kind of a situation because it's quite possible that
a Legislature would, in times to come, determine
that a-that privacy was of very-a broad con-
struction and would apply to a lot of situations
where the merits of public disclosure really would
be greater. So for that reason we felt that it was
really important to assure that we would have
some court interpretation here. | think that this
whole situation has-it's been regrettable. I'm not
sure in my own mind that the amendment we have
presented to you is really necessary, but | am sure

that not only for the press but for a good many
individuals who areconcerned about what's going
on in agencies, that this will truly clarify things
for them. In other words, they can go to an agency
and they can say, you know, “Show us the legisla-
tive restriction that prevents us from going to this
meeting, or prevents us from seeing these docu-
ments in your files, or show us some court cases
which prevent it”. And if those cannot be pointed
to, that means that they are entitled to go to that
meeting and they are entitled to look at those docu-
ments. So probably for the operation of a right to
know, these words are really helpful; and | do hope
that you will vote against Mr. Davis' motion to
delete and vote for our amendment to the article.
Thank you.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman.
On behalf of the committee, I want all the dele-
gates to fully understand that the section, Right to
know, was fully discussed and fully debated in our
committee. We did not have any misapprehension
about it, any doubt about its effect. 1 think any
constitutional lawyer would look at Section 9 and
put a grade of “A plus” upon it. It's stated in a
broad principle form. It's the type of constitutional
right that must necessarily be expressed in gen-
eral terms; the specific guidelines that perhaps
some of the critics would like cannot be stated
within that particular section if it's to fall within
the framework of a true constitutional principle,
It's a principle that must endure for the decades
and the ages. It still provides that the Legislature
can set guidelines within this particular doctrine;
the court shall interpret within this particular doe-
trine. That is not the problem. The problem is the
one that's obvious to all of us; and | don't like to
stand here and say that | have withdrawn from
the committee’s original position because of pres-
sure, but | think | have a higher responsibility
than my own personal satisfaction, perhaps, in
prevailing in a situation such as this, where I
know we are right; and that is to give this constitu-
tional document, when it's finally executed by all
of us, its best chance for passage when it's pre-
sented in the public form. | submit that this right
is important, and | think we should consider it; but
on the other hand, sometimes it's the hallmark of
good judgment to compromise. Thank you, Mr.
Chairman.

CHAIRMAN GRAYBILL: Mr. Arbanas.

DELEGATE ARBANAS: Mr. Chairman,
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fellow delegates. I'd like to recall for you-first of
all, I'm speaking against the move to delete. |
recall for you when we first discussed the article
that came from the Bill of Rights, the article said,
very simply, “except in cases in which the demand
of individual privacy exceeds the merits of public
disclosure”. We immediately saw that there was a
problem about who was going to make that judg-
ment, and so we added by amendment the word
“clearly”. And all that it seems to me that the
people who are in that field are trying to tell us is
that we need to define it just a little bit more. There
is fear here of intimidation, power play. | person-
ally don't feel it, 1 feel that I can listen to someone
who is experienced as the result of an article and
tells us reasonably what-how that should be
further defined. So | think all we're doing is accept-
ing a further delineation of that word “clearly”,
which we saw ourselves and we all accepted; it
needed to be in there. So | don't think this action of
accepting this new wording is at all contrary to
our original move at all.

CHAIRMAN GRAYBILL: Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman. It
grieves me sore to be required to reject the motion
of the gentleman from Beaverhead County, but I
must. | do not think it's a good idea to remove this
Right to know section, and | will briefly tell you
why. Let us take a not-so-hypothetical case of an
adult and three juveniles in the dead of night
breaking into a service station and filching the
bankroll; they're apprehended. The newspaper,
seeking to carry the news, has a reporter call at the
Clerk of the Court’s office or Sheriffs office, secure
information upon which to base an article. If you
can get the name of the adult but you can't get the
name of the juvenile and if you print the name of
the juvenile you are apt to find yourselfin the clink
for contempt of court, you print the adult's name
and not the juvenile’s name, and there's a gross
misapplication of justice. Newspapers are sup-
posed to print all of the facts, not part of them. It's
almost every week, and even in small operations
like mine, something of this character is en-
countered; and | feel that the right to know must be
protected. And | think that the Lee papers, in
bringing this case to the public, were very remiss
in not doing it earlier, but | think it was necessary
even though it did cause this regrettable disloca-
tion of our operation. | think personally that the
original section was satisfactory, and | think that
the present contemplated section is satisfactory,
except the day might come when the Legislature

or court might impose some restrictions that the
press will not like nearly as much as they have
right now. So they may inherit the whirlwind, but
for the moment | must oppose Delegate Davis’
motion.

CHAIRMAN GRAYBILL: The issue is on
Mr. Davis’ motion to delete Section 9 in its
entirety.

Mr. Foster.

DELEGATE FOSTER: Mr. Chairman
and fellow delegates. If the intent of this section
was solely to benefit the press and news media of
this state, | think | probably would be inclined to
go along with Mr. Davis’ motion; but the intent of
this section is not solely designed for the press and
news media. The press and the news media have
power; they have money; they have ways of get-
ting information; and quite frankly I'm not partic-
ularly concerned about the press and news media
getting the news. They will get the news one way
or another. That's their business; that's their tal-
ent; that's why they're there. But I'm concerned
about the average citizen; the citizen that has
some particular interest in a meeting of govern-
ment, something that's particularly involved that
affects him personally as a citizen. And the intent
of this section was to broaden the protection of the
average citizen, and, in fact, that's what the origi-
nal section as written did. 1 would like to speak
further on the-as relates to the amendment, but
at this time | strongly protest the move of Delegate
Davis to delete in its entirety this section. Thank
you.

CHAIRMAN GRAYBILL: Mr. Blaylock.
DELEGATE BLAYLOCK: Mr. President

[Chairman], | resist the motion to delete. | agree
with Chairman Dahood insofar as we have
worked on this; | think this is an important right
to keep in our Constitution, in our Bill of Rights. |
believe that the language, as | said before, is ade-
quate and is good in our original adoption, but
whichever way this Convention goes or decides to
do, 1 would hope that we'd take one or the other,
and not throw the whole thing out.

CHAIRMAN GRAYBILL: very well. The
motion is on Mr. Davis’'—or the issue is on Mr.
Davis’ motion to delete in its entirety.

Mr. Martin, do you wish to speak before Mr.
Davis closes?

DELEGATE MARTIN: If I may, please.
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CHAIRMAN GRAYBILL: Very well.

DELEGATE MARTIN: Mr. President
[Chairman]. It's odd to find oneself in a dilemma. |
knew that when | voted, the first person who
would be around to check on me would be Jack
Schiltz; and he was there because of the fact thatl
had said that | would oppose reconsideration. I
next got a note from Delegate Burkhardt that said,
“The dinosaur was consistent, too.” And then my
 seatmate ahead of me turned around and gave me
a quotation from Emerson: “The love of consis-
tency is the hobgoblin of little minds.” (Laughter)
So | am properly in my place; but | would say that
my decision for, | hope, consistency with regard to
reconsideration was to put an end to the repeti-
tious diarrhea of words that we've been experi-
encing by reason of the fact that we have
continuous reconsiderations. As a newspaper
man for, as Delegate Davis says, half a century, |
think that we do and should retain the right to
know, and | think that it's been demonstrated over
the last 15 or 16 years that we have developed a
freer and freer press in Montana. And | think the
interest that the press has and the Press Associa-
tion has in this matter is primarily to insure the
right of a free press and the protection of people.
Mr. Dahood has gver there, on his desk, a clipping
from the Billings Gazette which shows a picture of
a reporter being evicted from a County Commis-
sioners’ welfare meeting. The purpose of that
meeting was a group of protesters seeking con-
sideration of the food stamps; and those people,
the County Commissioners, to evict the press, said
it was a private meeting. And that is just a sample
of some of the things that we find as we try to get
news. The Bill of Rights does have a protection
guaranteeing the freedom of the press. | think that
the people who had this conviction, and maybe
I'm not altogether in sympathy with some of the
tactics that they had, | think that they were dedi-
cated and sincere in their efforts to try to do what
was best for the people. | think that's about all 1|
say; | leave it to you. | have stated my position on
reconsideration. That's my story.

CHAIRMAN GRAYBILL: Mr. Dauvis.
DELEGATE DAVIS: May | close, sir?

CHAIRMAN GRAYBILL: 1 think so.

DELEGATE DAVIS: Is that all right with
everybody?

DELEGATES: Yes.

DELEGATE DAVIS: All right. I would
like to reply to a couple of things if I can, Mr.
President [Chairman]. The first thing, we all want
to write something that's appealing to everyone in
this Constitution. So now here’s what our right to
know is going to say: “No person shall be deprived
of the right to examine documents or to observe
the deliberations of all public bodies or agencies of
state government and its subdivisions”, now,
“except in cases in which the Legislature, subject
to court interpretation-” Now, that's the consitu-
tional provision that | would defy Mrs. Eck to find
in any constitution in the world. You are going to
put it in, “subject to"-“except in cases which the
Legislature, subject to court interpretation-”
Now that might help the press, but as far as the
poor little individual that's going to come, armed
with his legislative and court interpretations,
down to find out which documents he can exam-
ine, the whole thing has to be done by the Legisla-
ture. The first article was all right; it would still
have to be interpreted anyway, but we're just—
writing it in is a strict appeasement situation. I'm
all for the right to know, but I'm all for the rights of
the individual. In 20 years as County Attorney,
there were many, many things that came up in my
office that I'm sure it wasn’t the best for everybody
to know about at that time, until after there’s some
decision been made. And the press in our area was
very discreetful and very understanding and
didn't create any problem. But as far as writing in
a constitutional platform like this, I think it's com-
pletely unreasonable. Now | don't think it's a ques-
tion of whether you are going to alienate the press
or not. The Legislature, you know-that same
Legislature that last week you gave-took off all
debt limits on and you took off all-gave complete
power to tax, that's the same Legislature that's
going to elect the legislators that are going to go up
there to make the rules. They have an open meet-
ing thing now, and those same voters that are
very intelligent-elected you and l-are going to
elect those legislators that are going up that are
going to make this law. And whether you put this
in the Constitution or whether you don't, it's left
up to the Legislature. It's probably-if Mr. Dahood
says this is going to be an “A plus” provision in
the Constitution, it's going to be an “A plus”
because there’'s no constitution in the world that
has one like it and there never will be one that has
one like it, and so itll stand only because of its
peculiarity in that regard. Now, the right to know
is a very important right-its a fundamental
right and a constitutional right-but if we can't
put it in any better than this, then we should leave
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it out entirely. There’s no question but the press Cain ... ... ... Nay
brought about this complete turnaround-this Campbell ............ ... Nay
complete turnaround on our committee. I'm grate- Cate ... Nay
ful to them; I think they should be thanked. | think Champoux .....................c..c.... Nay
they overreacted a little bit, but then they do on Choate. .. .oo i Aye
everything; | mean, that's to be expected. But they (074} 414} 172 Excused
brought this about--and, of course, the press is a CrOSS.. oo Nay
pressure group; they are lobbying for their own Dahood ..............cciiiiiiiiii... Nay
interest in this regard--and 1 think the thing DaviS . e Aye
should be completely removed and let them go and Delaney ...........oiiii . ..Aye
lobby the Legislature on how they want this done. Driscoll ..o Aye
Thank you. DrumM.. ..., ..Absent
Eck ..o Nay

CHAIRMAN GRAYBILL: Very well. Erd A
. . FAMANTN ... . Aye
We'll have a roll call vote. All in favor of deleting Eskildsen Aye

Section 9 in its entirety, vote Aye; all against it, — __ _ CTiiorrrooooooorrroroeeees A
vote No. I%tchart .............................. .Aye
Has every delegate voted? Felt .o Aye
Foster ... Nay
UNIDENTIFIED DELEGATES: No. Furlong ............................... Nay
Garlngton ............................ Nay
CHAIRMAN = GRAYBILL: All right; hus- Graybill ...l Nay
tle, fellows. What you're doing out in the hall while Gysler ... .. Aye
Mr. Davis is closing, | don't know. All those in Habedank . ... ... . ..Aye
favor of deleting Section 9, vote Aye; all those Hanson, R.S.. ... ... .. .. i Nay
opposed, vote No. Hanson, R. ..ovvieei i Nay
Has every delegate voted? Harbaugh ................coooiiii... Nay
(No  response) Harlow ...oooooiiiiii, Nay
CHAIRMAN GRAYBILL: Any delegate Harpfer ................................ Nay
want to change his vote? Hmfrmgton ........................... Nay
(No response) Heliker .......... ... ... ... ... ..., Nay
Holland, .....................oc.... .Absent
CHAIRMAN GRAYBILL: Very well, take Jacobsen ...l Nay
the vote. James ... Nay
Johnson ... Aye
Aasheim - Nay JOyee L e Aye
Anderson, d. ... Aye Kamhoot ............cccciiiiiiin.. . Aye
Anderson, 0.. Aye Kelleher ... ... ... .. ... ... .. ........ Nay
Arbanas Nay Leuthold .............................. Nay
Arness...........oo Aye Loendorf ... Nay
Aronow Aye Lorello ...t Nay
Artz Nay Mahoney ... Aye
Ask oo Aye Mansfield ...........................L. Nay
Babeock .. ..o Aye Martin ....oovrrere i Absent
Barnard .. .............. ... ... Aye MceCarvel ..o e Nay
BateS vyt e Nay McDonough .............. il Nay
Belcher Nay McKeon ... Nay
Berg i e ., Nay McNeil ... Nay
Berthelson Aye Melvin .ot e Aye
Blaylock....oooveviiiiiiiiiii. . Nay MONKOE.. ... oot .. Aye
Blend..............o Nay Murray ... Nay
Bowman ... Aye Noble ... ... ........................... Nay
Brazier . ..o oo Avye NUbINg oo e e Aye
BrOWN .« oo e e Aye Payne .. ... Nay
Bugbee.......................oL Absent Pemberton ... Nay

Burkhardt .. ........................ Absent Rebal ..o e Aye
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Reichert : Nay
Robinson . . . .._........ e — weo_.. Nay
Roeder . Nay
Rollins.. Nay
Romney Nay
RYOD - o oo e et Absent
Scanlin ....oovviviiin. e .v.... Nay
Schiltz : Nay
Siderius, Nay
SIMON . ... Aye
Skarl ... Nay
Sparks.....o..o i Absent
SPEW L e Nay
Studer .. ... Aye
Sullivan Nay
Swanberg . . .Absent
Toole......o Absent

Van Buskirk ... Nay
Vermillion Nay
Wagner o . Nay
Ward . ... Aye
Warden...........ocooiiiiii. Excused
WlBOM i e e e Aye
Woodmansey ' Nay

CHAIRMAN GRAYBILL: Will the clerk
announce the ballot.

CLERK HANSON: Mr. Chairman, 33dele-
gates have voted Aye, 56 have voted No.

_ CHAIRMAN GRAYBILL: 56 have voted
No, the motion fails. We're now discussing Mr.

. Dahood's motion to put in the new language: “the

i Legislature, subject to court interpretation, shall

i have determined that the’-to-in other words,

. we write in the extra exception.

Mr. Monroe.

. DELEGATE MONROE: Mr. Chairman. |

was one of the dissenters in our Bill of Rights
Committee for the amendment to this particular
i section. A representative of the news media came
i before our committee, and we met with this person,
and | felt that some of his reasoning was

unfounded. And he didn't present, in my estima-
tion, a very good argument for amending our pres-
. ent Section 9 on the Right to know. I think we've
been subjected to some maybe undue pressure; and
I think our original section as it was stated is quite
adequate, and | don’'t want to weaken it by amend-
ing it with the present wording. So | oppose the
amendment to Section 9, and | urge this body to
retain the original Section 9 on the Right to know
as adopted by this committee. Thank you.

CHAIRMAN GRAYBILL: Mr. Eskildsen.

DELEGATE ESKILDSEN: 1 don't really
know why it has to be in there, “subject to court
interpretation”, because that's what they'regoing
to do anyway, whether you have it in there or not.
It's really very immaterial. But for the record, the
Legislature is going to have to write some new
codes. I'm sure, on this. And for the record, I'd like
it very plain that when they're-when the Senate,
if we do have one, or the Legislature as a hody—
that it be very plain that they have the right {o—
when they're confirming appointments by the
Governor, that they have the right to hear the
person being confirmed in privacy. | think that the
various political parties, and particularly the
Democratic and the Republican parties-the leg-
islators that are elected-have the right to caucus
privately; that the County Commissioners, in par-
ticular, have the right to interview welfare person-
nel privately. 1 think this is the right of the in-
dividual that's being interviewed. | went along
with Mr. Davis on this to delete the whole thing,
but | can see that if we are going to pass this
amendment, that the Legislature will have a stack
of codes very high; that the courts and case will be
many. | think to delete the amendment would be
the best thing right now. I think when it says:
“except in cases in which demands of the individ-
ual privacy exceeds the merits of public disclo-
sure”, is good in just the way it is, and by adding
the Legislature we only compound any good deci-
sions we might have and that we will end up with
many codes and many court decisions on each
single item that they bring forward.

CHAIRMAN GRAYBILL: Mr. Furlong.

DELEGATE FURLONG: Mr. Chairman.
I thought of the idea perhaps you ought to try to
eliminate freedom of the press and worry about
the people, but | resisted that temptation. This
doesn't have a blessed thing to do with the right of
the free press; it's already guaranteed and there’s
already a body of law having to do with the free
press. This has to do with the right of the people,
the little guy, to find out what's going on, and I
resist the motion to be stampeded into changing
this thing. 1 would rather stick with the original. |
think it has nothing whatsoever to do with the
press, but the people. The press will take care of
itself; lets us take care of the people.

CHAIRMAN GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: Mr. Chairman.
I have listened with a great deal of interest to
Delegate Eskildsen, and | think there’s got to be a
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few more things in the record so that the Conven-
tion knows this; and I'm just putting this on the
record. Impeachment proceedings; when they're
deliberating, | think they have certainly got to be
able to have secrecy. | think of investigating com-
mittees of the Legislature. | have seen times when
people would not testify except behind-so that
they know-we made testimony of itlater. I'm just
trying to get into the record that we think these
provisions should remain inviolate for that, and
this is what's bothering me more about the Legis-
lature. Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mrs. Erd-
mann.

DELEGATE ERDMANN: Mr. President
[Chairman]. | rise, too, to oppose the amendment
because | can think of many situations that would
come up; for instance, in city hall in which the
occasion is an emergency and it couldn't possibly
fall under any particular vague guideline that the
Legislature might have setup. And you can’t call a
special session of Legislature into session while
they’re waiting to get a decision. And | strongly
oppose the amendment.

CHAIRMAN GRAYBILL: Mr. Foster.

DELEGATE FOSTER: Mr. Chairman
and fellow delegates. First, | would like to speak to
the problem that the committee brought before
this body. I know that the members of the commit-
tee or--would have been much happier to have
said, “Okay, we presented our article and the body
has approved it and everything is well and good”.
But I think the course of this Convention will show
that, in fact, most committees are subject to at
least one reconsideration; and | submit that our
committee is subject to at least one reconsidera-
tion, and this is it. Second, I'd like to point out that,
in my opinion, with the information that we had
available at the time we presented the article to
this body, we did, in fact, present the best section
on Right to know that we could present with the
information we had available. But | think that you
will all have to admit that there is additional infor-
mation brought out in the course of debate when
the article is presented for Committee of the
Whole. There is additional information which
comes to the attention of the committee after this
has met the scrutiny of public opinion. And I think
you will all have to recall that in many cases we
have reacted to the scrutiny of public opinion, and
this, in fact, is what we are doing in this case. Now,
as for the section itself, it is the feeling of the

committee, and it's my particular feeling, that we "
have in no way weakened the section as far as the :
right to know of the citizen; we have only attempt-
ed to clarify it. Now, granted, the Legislature is
going to have to pass laws for any article in this -
Constitution, for the most part; and when we say
“the Legislature”, we are only drawing to the
attention of anyone that would read this what is :
already the case. But after, that phrase is more
than just subject to court interpretation-the
phrase continues, it does not end at that point:
“subject to court interpretation, shall have deter-
mined that the demands of individual privacy
exceed the merits of public disclosure”. And this
latter phrase is which-is wherethe committee felt
additional clarification was necessary, because
we have, in fact, stated a principle which must be
defined. It was the original feeling of the commit-
tee that this, in fact, meant that the Legislature
would pass laws that would clarify it and the court
would have interpretations of those laws which
would clarify it. Some people interpreted this to
mean that the individual who had the information
could determine whether, in fact, it exceeded the
merits of public disclosure. This is the sole reason
for adding the additional language; to clarify the
point that, in fact, the individual who has the
information or is in charge of the meeting being
held is not really capable of saying at that time
and point, “This meeting is closed; this informa-
tion is private on the basis of it exceeding the
merits of public disclosure”. So we felt, as a com-
mittee, that it was necessary to clarify this
instance where an individual comes to a meeting
and is told that, in fact, this meeting is closed.
There was really no other reason for putting this
wording in here, and | think that if you will read it
carefully you will see that, in fact, all we have done
is clarified it. And that was the intent of the com-
mittee, and | think that they have been correct in
that intent. | strongly support the amendment. |
feel that it will be the best of reasonable worlds,
and | submit that it will still be an extremely
strong--as strong as it was before-provision.
Thank you, Mr. Chairman and fellow delegates.

CHAIRMAN GRAYBILL: Mr. Romney.

DELEGATE ROMNEY: May | direct two
short inquiries to Delegate Dahood?

CHAIRMAN GRAYBILL: Mr. Dahood?

DELEGATE DAHOOD:
Chairman.

I yield, Mr.
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_ DELEGATE ROMNEY: Mr. Dahood, in
¢ your opinion, would not the Legislature be likely to
© jimplement the Section 9 as it is in the book any-
¢ way, with legislation?

DELEGATE DAHOOD: Yes, | think
| that's correct.

. DELEGATE ROMNEY: And the second
. «(question is, would not the court at some time or
- other cover the legislation that was so enacted?

: DELEGATE DAHOOD: 1 don't think

¢ there’'s any question about it. I think that if we

i Look into any Bill of Rights for any state or for the

¢ federal government, we are going to find hundreds

i and thousands of cases that have become neces-

sary gver a period of time to define precisely the
guidelines for those particular rights.

. DELEGATE ROMNEY: Now, the third
. «question and final. The sentence which is placed
. in here as an amendment then is just spelling out
| what would be done anyway?

DELEGATE DAHOOD: That's my judg-
ment.

DELEGATE ROMNEY: Thank you.
CHAIRMAN GRAYBILL: Mr. Arbanas.

DELEGATE ARBANAS: Mr. Chairman,
fellow delegates. | think the wording proposed in
the amendment is probably more important than
we might think at first sight. | tried to work it out
in my own mind what it might really mean, and I
came up with an example, for what it's worth.
‘Take the question of gambling; let's say we had a
law that says there shall be no clear gambling.
Now, what would that mean? That would mean
only when it was out in the open, and it's quite
different than saying there shall be no gambling
except as allowed by the Legislature. It seems to
me that that's kind of the same wording we have
here, when you say there shall be no clearly differ-
ence between the two, that you'll leave it actually
unsaid. And so this opens up all cases; in other
. words, we have the blanket opening of all cases
~ except as restricted. And I think that's veryimpor-
. tant.

CHAIRMAN GRAYBILL: Mr. Dauvis.

DELEGATE DAVIS: | wish to speak in
opposition to the amendment. And 1 think the
thing that we’re not addressing ourselves to is this
change. The fundamental change gives the indi-

vidual the right to privacy unless public disclosure
compels it to or--unless-there has to be public
disclosure. This means that the right to know
exceeds the right to privacy unless you can go to
the Legislature and get a bill passed or a court—
and a court interpretation. And so you've turned
the thing completely around. In other words,
you've given the people who want the right to
know to say, “We've got the right to know unless
you've got legislation on the books”. And if they
don't meet or you don't get your bill passed for 2
years-and there are many, many things that
come up in public bodies. And 1 think it's i]l-
conceived, and | think it's ill-considered, and |
don't-and illegally written. And | think if we're
going to have one on there the same at all, let's
take the one that was thought out the first time.
It's not that serious with the press. They're going
to have the right to know just like they always
have, whether there was anything in the Consti-
tution or not, and the Legislature is going to have
to implement it, so | oppose the amendment.

CHAIRMAN GRAYBILL: Mr. Barnard.

DELEGATE BARNARD: Mr. President
[Chairman]. | also rise to oppose the amendment.
I worked for about 6 years in areas where this
guestion of the right of privacy was quite a subject.
I saw so many, many cases where, if the news-
paper had got hold of some of the material that I
had, that the many, many individuals who were
completely innocent of any wrongdoing whatever
would have had their names spread all over the
front page of the papers, and perhaps theirreputa-
tion ruined for life. So | certainly hope that this
doesn’'t pass.

CHAIRMAN GRAYBILL: Mrs. Mans-
field.

DELEGATE MANSFIELD: Mr. Chair-
man. As a member of the committee, | agreed with
this the other day; but as more people talked about
it, it has caused a question in my mind; and I
might have to use a woman’s prerogative and vote
against this amendment. Thank you.

CHAIRMAN GRAYBILL: Mrs. Bowman.

DELEGATE BOWMAN: Mr. Chairman. |
would like to speak in opposition to the amend-
ment for two reasons. It's unclear in my mind as
who wrote this amendment. | do not-I'm not sure
that it was the committee who wrote it. | really
don’t think it makes any difference, when you get
right down to it, whether we have the amendment



2496 MONTANA CONSTITUTIONAL CONVENTION

in the Constitution or whether we accept the origi-
nal committee report. |1 thinkultimately, ofcourse,
the court is going to interpret what we're going to
be able to do. Primarily though, I objectto theway
this whole thing was handled. | got a letter-I'm
sure other people from Yellowstone County got a
letter, from the publisher of the Billings Gazette,
who until now has been, | felt, very strongly in
support of what we were doing here. | didn't appre-
ciate the way he handled it. | would agree with
Mr. Foster that we have reacted to public opinion
before, but we have not acquiesced to public opin-
ion before, and it occurs to me that this is what
we're just about to do. Lots of public pressure has
been brought on lots of issues and we've discussed
them, but we really have never acquiesced; and |
am afraid that if we accept this amendment, while
it really won't, 1 don't think, change anything, we
will have admitted that we have acquiesced to the
public pressure of the newspaper.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman,
may | close?

CHAIRMAN GRAYBILL: No, before you
close there are some other speakers.
Mr. Berg.

DELEGATE BERG: Mr. Chairman. 1
want it very clearly understood thatl want to see a
right to know written into this Constitution. |
think it is an absolute right of every citizen to
know what's going on in the government that he
elects. But | rise in opposition to this proposed
amendment. | think it is just so much gobbledy-
gook. I can't really believe that it's been written by
anyone who understands the nature and function
of government. Let me read it to you and explain
my reasons. It says: “the Legislature, subject to
court interpretation, shall have determined”.
Now, to start off with, the Legislature enacts laws,
or the Legislature repeals laws, or the Legislature
appropriates money. In all of my experience, |
have never yet seen the words, “the Legislature
determines”. | really don't know what that means,
and | don't think anyone here in this body can
clearly, explicitly explain it. We should write this
Right to know; if it has exceptions, we should put
them in clearly. Now, | also am a great advocate of
the right to privacy and the right of dignity in an
individual, and | don't want to see this Conven-
tion do anything that is going to interfere with
those two rights. When we talk about the right to
know as compared to the right of individual pri-

vacy, we are talking, to a certain extent, about two
conflicting theories; and basically, that's what our
problem is here today. | submit to you that this
proposed language does not cure anything. What
does it really mean? It says this, that if there is a
conflict, if a problem arises, the Legislature is
going to determine, apparently, the individual
problems, perhaps even as they arise. That's not
an unreasonable interpretation of the language as
it is contained under this proposed amendment.
Further, it says that even though the Legislature
makes that determination, if it should doit—and]I
submit to you it does not determine things, it
enacts, it repeals, it appropriates; that's all it
does-nevertheless it's going to be subject to court
interpretation. How in the world is this going to be
a workable provision at all? Now, | submit to you
that if you turn this down, as | think you should—
this particular amendment-1 submit that really
what should be said here is: “The Legislature shall
enact laws to protect individual privacy and dig-
nity”. Sure-not that the courts--of course, the
courts may-a problem may arise, an individual
may have a problem, two individuals may dis-
agree, the courts are the forum for the decision on
that matter, not the Legislature. For these rea-
sons, | hope you will turn this particular hodge-
podge of an amendment down.

CHAIRMAN GRAYBILL: Mr. Aasheim,
do you want to take the Chair?

(Delegate Aasheim takes the Chair)
CHAIRMAN AASHEIM: Mr. Graybill.

DELEGATE GRAYBILL: Mr. Chairman,
members of the body. I rise with some hesitation to
oppose the Chairman of the committee on this
matter, but | do 50 partly because | notice that he
rises with some reluctance himself to change this
language. I've listened carefully to debate and I
agree with many of the people that have spoken,
but there are some things that | think should be:
pointed out. First of all, a Bill of Rights is the.
document of the Constitutional Convention and of*
the Constitution, and that's what we're on, Bill of :
Rights. It is our statement of the rights of the:
people, as Mr. Furlong says, and this language:
says that we'll give it to the Legislature. Now, |-
don’t-I'm not against giving lots of things to tht.
Legislature, and we've done our share and | think:
it's been fine, but we should not push on the Legis. .
lature the duty of determining what the rights o1*
the people are in this state. Their right to know is;
our job to protect, and we're pushing it on the:
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Legislature with this language. Now then, when
we've done that, I'm concerned because | under-
stand the newspaper's lawyer had something to
do with this. When we've done that, what have we
done here? Suppose the Legislature says nothing’s
secret, is the newspaper going to be happy? Yes,
but what about the people? Suppose the Legisla-
ture repeals its present statute some week or some
year, and they say everything's secret. Have we
protected the rights of the press and of the people
to know? We're giving up the right of the people
to have us determine this matter right here. Now,
secondly, it says “subject to court interpretation”,
so obviously the argument that the courts are
going to have to look at it is out the window,
because the courts are supposed to look at it under
the new language as well as under the old. But, Mr.
Foster, I'd like to take a shot at getting you back in
the fold, because | think you made an interesting
argument, and one which-I'd like to even protect
the press, if | may, from itself. You know, before
the courts interpret this language, somebody else
is going to interpret it. What's going to happen is
the Legislature’s going to pass a statute of some
kind, that's going to list all of the incidences that it
thinks should be secret. Now if you know the
Legislature as | do, they're not going to do that in
one line; there’'s going to be a lot of different things
that are secret. They're going to have the same
trouble we're going to have, or we're having.
They're going to put a lot of words in that statute.
And when somebody comes to the agency and
wants to know-let's say it's the reporter, or let's
say it's a person-when they come to the agency
and want to know, or when they try to get into the
agency meeting, who's the first person that's
going to interpret the Legislature’s language? It
ain't going to be the courts, it's going to be the
agency. So the more language you give that
agency to work with, the less to know there’s going
to be left, because they'll be able to interpret it
right out of the window. So if the press really
wants to lock this state up, just let them have the
Legislature pass a nice, long-as-your-arm statute
about what's secret; and everything will be secret
by the time the agency, or the agency head, or the
agency lawyer gets his hands on it and advises
whether the people can come to the meeting or
whether the papers can be shown to the press. |
don't think the press has yet thought this thing
through. The press has to go and demand what it
wants, and if an agency makes an unreasonable
determination, the press has to take them to court
and whip them; that's the only way this thing’s
going to work. But the way the committee origi-

nally drew it, at least the little guy’s got something
to say to that agency man when he goes to the
door; he's got the Constitution. But he hasn't got
anything when we get through amending it. So |
think, Mr. Foster, you could do the press a big
favor, and I'm sure we could all help Mr. Furlong
protect the people, if theyll just let us write the
Constitution and they’ll write the articles.

CHAIRMAN AASHEIM: Any further dis-
cussion? (No response)
Mr. Dahood, do you want to close?

DELEGATE DAHOOD: | do, Mr. Chair-
man, and | close. Thank you.

CHAIRMAN AASHEIM: What's the ques-
tion? The question then arises on the motion of Mr.
Dahood to insert the following language: “the
Legislature, subject to court interpretation, shall
have determined that the”, in the body of the origi-
nal Right to know, Section 9. Any question about
the meaning of the amendment? If not, those who
are in favor will vote Aye; those who are opposed
will vote No.

Mrs. Babcock.

DELEGATE BABCOCK: (Inaudible)-in
favor of inserting the language, the amendment,
you vote Aye-or NO?

CHAIRMAN AASHEIM: Of Mr. Dahood,
yes. If you are in favor of that language, you vote
Aye; if you oppose this amendment, you vote No.
And you-are you clear? Has everyone voted?

(No response)

CHAIRMAN AASHEIM: Does anyone
want to change his vote?

Mr. Romney, for what purpose do you arise?

DELEGATE ROMNEY: Mr. Chairman, I
want to explain my vote. | do have a personal
interest, but | think that the public interest is para-
mount, and | am voting.

CHAIRMAN AASHEIM: The clerk will
tally the vote.

Aasheim..................ocvinet. Nay
Anderson, J. Nay
Anderson, 0.. Nay
Arbanas ....... ... ... ... ... ... .. Aye
Arness Nay
Aronow e . . .. Nay
Artz Aye
AsK. o Nay

Babcock Nay
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Barnard.. ... Nay McCarvel ... Nay
BAteS ...ttt Nay McDonough ...l .Aye
Belcher oo vvvviiiiiiiviiiariiveiniae. Nay McKeon ... Nay
Berg ... Nay McNeil ... ... Nay
Berthelson ............................ Nay Melvin ... Nay
Blaylock ...l Nay MONYOR .......ooiiii Nay
Blend ... Nay Murray.. ... .. Aye
Bowman. ...................o Nay Noble ... ... .. ...l Nay
Brazier .............. .. o Nay Nutting ...............oooin Nay
Brown ........ ... .. Nay Payne ... ... ... .. . Nay
Bughbee ............................ .Absent Pemberton .............. ... .. ... ...... Nay
Burkhardt ..................... . .Absent Rebal ..o, Nay
CalN oo Nay Reichert ..., Nay
Campbell .......... ... ...l Nay Robinson ... .......... ... .. Nay
Cate ... .. Avye RoEder ..o Nay
Champoux ............oooiiiaeL Absent ROIINS. oot Nay
Choate .................ccoiiiiiit, Nay Romney ... Nay
Conover ...........cciiiiiiiiin.. Excused RYQQ i Nay
(0 011 Nay Scanlin ... Aye
Dahood ..........ccooiiiiiii i, Aye Schiltz ... ... Nay
Davis ......coiiiii Nay Siderius ... Nay
Delaney ...........ccooiiiiiii Nay Simon ... Nay
Driscoll ... Aye SKAMT e Nay
Drum ... Absent SparkS . . . Absent
Eck. oo Aye Speer ... Nay
Erdmann ... Nay Studer ... Nay
Eskildsen ............................. Nay Sullivan ............................. .. Aye
Etchart ... Nay Swanberg........... .. e Absent
= Nay Toole ... .. Absent
FOStEr o\t .. Aye Van Buskirk ..., Nay
Furlong ..............ooooi Nay Vermillion ....................o Aye
Garlington ............. ... Aye Wagner ..., Nay
Graybill ............... P N\, Ward ... Nay
Gysler ... Nay Warden ........................LL Excused
Habedank ............................ Nay Wilson ..o Aye
Hanson, R.S. ............cccoiinvnnnn, Aye Woodmansey ... Nay
Hanson, R. ... Nay CLERK HANSON: Mr. Chairman. 18 dele-
Harbaugh ............................ Nay gates have voted Aye, 70 have voted No,
Harlow ... Nay
Harper. ..., Aye CHAIRMAN AASHEIM: 18 having voted
Harrington ... Nay Aye, 70 voting No, the amendment is lost.
Heliker ....... ... ... ... ..l Nay
Holland ..............ccoiviinn. .Absent (Delegate Grayhbill assumes the Chair)
Jacobsen ... Nay
JaMES ot Nay _CHAIR_MAN GRAYBILL: Very_ well. Mr'
Schiltz, | think you should re-move Section 9 as is.
JohNSON .« Nay ,
JOYCE L Nay And we'll—
Kamhoot ......................... ..Absent DELEGATE SCHILTZ: 1 did move it and
Kelleher ... ... i, Nay it was adopted, Mr. Chairman.
Leuthold .............. ...t Nay
Loendorf ... Nay CHAIRMAN GRAYBILL: So | guess we
Lorello...........oooii o, Aye don't need to do anything.
Maho_ney .............................. Aye DELEGATE SCHILTZ: No.
Mansfield ....................... Nay
Martin........ooooooiiionn Absent CHAIRMAN GRAYBILL: Mr. Berg, for
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what purpose do you rise?

DELEGATE BERG: 1 did have a proposed

amendment in another portion that | wanted to
have considered.

CHAIRMAN GRAYBILL: well, we're not
through with Style and Drafting on this at all. I'm
just trying to finish up Section 9.

DELEGATE BERG: You have-may I

propose the amendment? It eliminates two words.
CHAIRMAN GRAYBILL: In Section 9?7
DELEGATE BERG: In Section 9.

CHAIRMANGRAYBILL:
it up here.

DELEGATE BERG: | do not have it there.
CHAIRMAN GRAYBILL: very well,

while Section 9 is open then, Mr. Berg, what's your
proposal?

DELEGATE BERG: I move to delete the
word “bodies” and the word “or”, following the
word “public” and before the word “agency”.

Mr. Chairman.

Youdon'thave

CHAIRMAN GRAYBILL: Mr. Berg.
DELEGATE BERG: 1 have been con-

cerned as a lawyer about the use of the word “pub-
lic bodies”, particularly as it relates to the
verb-or the noun really-“deliberations” or
“deliberate”. When | think of a public body de-
liberating, | think first of a jury; that's a delibera-
tive public body. I think not only of an ordinary
jury sitting in a civil or criminal case, | think also
of grand juries, of which we have had some opera-
ting in both Gallatin and Park Counties. Those
deliberations ought not to be open and available
for observation by any member of the public or
any participant in the litigation or any person
who's under suspect before the grand jury. For
that reason 1 think we should strike the words
“bodies or”, because | think with that terminology
in there it is clearly broad enough to include the
deliberations of a public body; to wit: a jury. Sim-
ilarly, and of course my mind does run, | admit,
along judicial lines, but take the deliberations of
the Supreme Court. That's a public body. Is it to be
understood that Mr. Davis, or Mr. Dahood, or
myself, if we're on opposite sides of the case, hav-
ing finished the argument, may then go into
chambers with the court and observe their deliber-

ations in the judgment of the case we just argued?
I submit to you, under the language as it is, those
things would be possible. 1 don't think you intend
it. If you strike the words “bodies or”, you leave it
to the agencies of state government. Now | want to
see all agencies, in particular, opened up to the
public. I want their documents examined; I want
their deliberations open. I am particularly inter-
ested in the operations of the city councils and
boards of county commissioners, as well as all
other agencies and commissions and forms of
government. | want their deliberations open; |
want their documents available for inspection.
But | do not think that the term “public bodies”
adds anything, and it may create problems which
we do not otherwise envisage. | therefore submit
for your consideration the deletion of those two
words “bodies or”.

CHAIRMAN GRAYBILL: Mr. Harper.

DELEGATE HARPER: Mr. Chairman. |
have a hard time thinking of the Constitutional
Convention as an agency, or the Legislature as an
agency, and I-my mind is not fast enough,
maybe, to turn to some others. | don't know what
other word to use for groups like this, other than
public bodies. It seems to me like-1 tried to listen
carefully as he went through the list, maybe not in
every case, but in many of the things Mr. Berg
described, the phrase that takes exception, that
says “clearly exceeds the merits of public disclo-
sure”, certainly would be applied to a grand jury. |
just can't picture this not applying there. | think I
would oppose the amendment.

CHAIRMAN GRAYBILL: Now, theChair
would like to know how many people expect to
speak on this. If we're going to debate it, we're
going to recess; and I'm perfectly happy that you
do so.

All right, Mr. Dahood, we'll take one more
shot at it.

DELEGATE DAHOOD: well, Mr. Chair-
man. | think probably | should rise in view of the
fact that some question has been raised. If the
language of Delegate Berg can be accepted, then of
course | think his concern is one that should con-
cern us all. And I think the interpretation that he
has given could possibly be laid against this sec-
tion, but I am very reluctant to rise in opposition to
Delegate Berg on this issue because I'm certainly
in accord with everything that he says, except I'm
not satisfied in my mind and judgment that a
court could conceivably give thatinterpretation to
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“bodies”. We are referring there to public bodies;
perhaps city councils, perhaps some bureaucratic
groups or some bureau that may have been estab-
lished perhaps for some particular special public
purpose that may not fall within the term of
“agencies”. But then again, “agencies”, | suppose,
is a generic term. We are involved, | suppose, in
semantics here. | think our comments clearly indi-
cate that we are not trying to upset any traditional
rule of procedure with respect to anything within
the judiciary. | think our comments certainly indi-
cate we're not trying to upset any particular pri-
vacy that's required in the matters referred to by
Delegate Mahoney. | just do not think that that
problem would arise. And with those comments in
the record and in the journal, | would stand with
the present language.

CHAIRMAN GRAYBILL: The Chair sees
others that want to debate it. | think we'll dehateit
after lunch; we're all pretty hungry.

Mr. Eskildsen. For what purpose do you rise,
Mrs. Eck?

DELEGATE ECK: | have an announce-
ment.

CHAIRMAN GRAYBILL: Pardon?

DELEGATE ECK: I have an announce-
ment.

CHAIRMAN GRAYBILL: r'll come to
that.

DELEGATE ECK: Oh, okay.

DELEGATE ESKILDSEN: Mr. Chair-
man. | move that the Committee of the Whole
stand in recess until 2 o'clock this day.

CHAIRMAN GRAYBILL: All right. We're
going to recess until 2 o'clock if you vote for it, but |
must announce that there will be a Style and
Drafting meeting during lunch.

And Mrs. Eck, do you want to make your
announcement, or do you want me to?

DELEGATE ECK: Why don't you.

CHAIRMAN GRAYBILL: There is to be
an Administration Committee meeting in the
Rules Committee room at a quarter of 2:00; that'1l
be 15 minutes before we come in. Very well, all in
favor of recessing until 2 o’clock, say Aye.

DELEGATES. Aye.
CHAIRMAN GRAYBILL: Opposed, No.

(No response)
CHAIRMAN GRAYBILL: So ordered.

(Convention recessed at 12:46 p.m.--re-
convened at 2:14 p.m.)

CHAIRMAN GRAYBILL: The committee
will be in order. Members of the committee, before
lunch we were discussing Section 9 still. And the
situation was that Mr. Berg had an amendment to
Section 9, as it's shown on page 11 ofthe Style and
Drafting report, that we were working in. His
motion was on line 5 to delete the words “bodies
of’-line  47?-“bodies” or-all right- “bodies
or’--excuse me, line 5, so that it would read: “or to
observe the deliberations of all public agencies”
instead of “public bodies or agencies”. And it was
Mr. Wilson’s turn to talk.

Mr. Wilson.

DELEGATE WILSON: Mr. President
[Chairman]. Would Mr. Berg yield to a question?

CHAIRMAN GRAYBILL: Mr. Berg?
DELEGATE BERG: 1 yield.

DELEGATE WILSON: Mr. Berg, as this
provision is now written, would this pertain to all
Police department files, Sheriffs office files, Attor-
ney General's files, County Attorney’s files, in
respect to investigative matters?

DELEGATE BERG: Well, I wouldn't want
to be the one to pass judgment on that, but | would
call your attention to the last portion which
reads that: “unless the demands of individual
privacy clearly exceed the merits of public disclo-
sure”. And | would suspect that there will be prob-
lems arise in the interpretation of it that only the
courts will decide. I could not give you a firm
answer, yes or no.

DELEGATE WILSON: Mr. President
[Chairman]. Will Mr. Berg yield to another ques-
tion?

CHAIRMAN GRAYBILL: Mr. Berg?
DELEGATE BERG: 1 yield.

DELEGATE WILSON: Who, in your opin-
ion, would determine whether this would be public

or not?

DELEGATE BERG: 1 anticipate that
there would be court cases develop and, out of that,
decisions rendered as in any other statutory or
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constitutional interpretation problem.

DELEGATE WILSON: Mr. Berg yield to
another question?

CHAIRMAN GRAYBILL: Mr. Berg?
DELEGATE BERG: 1 yield.

DELEGATE WILSON: Would you foresee
a lot of litigation, separate litigations on these
particular issues?

DELEGATE BERG: No, | foresee that
there will be litigation. | foresee that there will be
interpretations, and that final decisions will be
achieved through the courts.

DELEGATE WILSON: Thank you, Mr.
Berg.

CHAIRMAN GRAYBILL: Is there other
discussion? Very well, members of the committee,
you have before you the motion of Mr. Berg that we
delete the words “bodies or”, so that Section 9
reads: “or to observe the deliberations of all public
agencies” instead of “public bodies or agencies”.
Roll call?

DELEGATE BERG: May | close now?
CHAIRMAN GRAYBILL: Yes, close.

DELEGATE BERG: | only want to remark
that during the noon recess | asked our research
analyst to look up definitions of “public bodies”.
She was unable to find any court decisions actu-
ally interpreting the word “public bodies”. So |
assume that we are now inserting, if we leave it in
the Constitution, words that do not have any inter-
pretation and, to this date, have no fixed meaning.
I would like to remark, for the purpose of the
record, that my purpose in asking to delete the
word “bodies or” is to eliminate the potential inter-
pretation that it might include juries, grand juries,
Supreme Court deliberations.

CHAIRMAN GRAYBILL: Very well, the
issue is on Mr. Berg’s motion to delete the words

“bodies or”. So many as shall be in favor of that
motion, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: So many as
shall be opposed, say No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Noes have
it, and the motion fails. No, | think thatwas pretty
clear. Now we're still debating Section 9; is there
any further discussion?

Mr. Schiltz, is it your opinion that we don’t
need to readopt Section 9?

DELEGATE SCHILTZ: Mr. Graybhill, its
much stronger than an opinion; | did it and it has
been adopted.

CHAIRMAN GRAYBILL: So that if we're
all through reconsidering it, we just leave it alone?

DELEGATE SCHILTZ: Right.
CHAIRMAN GRAYBILL: Mr. Harper.

DELEGATE HARPER: Is Mr. Scanlin's
motion to amend Section 9 going to come before
us?

CHAIRMAN GRAYBILL: Well, Mr. Scan-
lin, what do you want to do, withdraw it or leave it?

DELEGATE SCANLIN: Mr. Chairman, |
wish to withdraw it.

CHAIRMAN GRAYBILL: It's with-
drawn. Very well, unless the Chair hears differ-
ently, we will consider the matter of reconsidera-
tion of Section 9 closed. Mr. Clerk, will you read
Section 10.

CLERK HANSON: “Section 10, Right of
privacy.” Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: 1 move that when
this committee does arise and report, after having
had under consideration Section 10, Style and

Drafting Report Number 8, it recommend the
same be adopted.

Mr. Chairman, there are no changes.

CHAIRMAN GRAYBILL: Any discus-
sion? As many as shall be in favor of Section 10,
say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: It's adopted.
Section 11.

CLERK HANSON: “Section 11, Search
and seizure.” Mr. Chairman.
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CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman, 1
move that when this committee does rise and
report, after having had under consideration Sec-
tion 11, Style and Drafting Report Number 8, it
recommend the same be adopted.

Mr. Chairman, we made one or two minor
style changes, nothing significant.

CHAIRMAN GRAYBILL: Any discus-
sion of Section 117 All in favor of Section 11, say
Aye.

DELEGATES. Aye
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES. No.

CHAIRMAN GRAYBILL: The Ayes have
it, and so ordered--or it's adopted. Section 12,

CLERK HANSON: “Section 12, Right to
bear arms.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 12,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, there are no changes in Sec-
tion 12.

CHAIRMAN GRAYBILL: Section 12, is
there any discussion? So many as shall be in favor
of Section 12, say Aye.

CHAIRMAN GRAYBILL: Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have
it, and it's adopted. Section 13.

CLERK HANSON: “Section 13, Right of
suffrage.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this Committee does rise and report,
after having had under consideration Section 13,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, we changed the title of “Right
to suffrage” to “Right of suffrage” to confirm with
what was said on line 28. And besides, that sounds
better.

CHAIRMAN GRAYBILL: Any discus-
sion of Section 13? All in favor, say Aye.

DELEGATES. Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have
it, and it's adopted. Section 14.

CLERK HANSON: “Section 14, Adult
rights.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. I
move when this committee does rise and report,
after having had under consideration Section 14,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, we changed the word “eight-
een” to figures “18” for drafting purposes. And
then we struck “or older”, because anybody 18
years of age is an adult and we didn’t think that
was necessary.

CHAIRMAN GRAYBILL: It looks to me
like you put “or older” in.

DELEGATE SCHILTZ: Or, I mean—
that's what I mean to say; we put “or older” in,
because otherwise it sounded as though we only
had 18-year-olds who were adults. I'm sorry.

CHAIRMAN GRAYBILL: we've got to
watch you, don't we, Mr. Schiltz?

DELEGATE SCHILTZ: This is a bad day,
all the way around.

CHAIRMAN GRAYBILL: All right. Is
there any discussion on Section 14? All in favor,
say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES. No.

CHAIRMAN GRAYBILL: It's adopted.
Section 15.

CLERK HANSON: “Section 15, Rights of
persons not adults.” Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
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after having had under consideration Section 15,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, we made this conform with
Section 14 by style changes.

CHAIRMAN GRAYBILL: Any discus-
sion of Section 15? All in favor of Section 15, say
Aye.

DELEGATES. Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: 1Its adopted.
Section 16.

CLERK HANSON: “Section 16, The ad-

ministration of justice.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 16,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, one or two minor style
changes, nothing else.

CHAIRMAN GRAYBILL: Section 16. All

in favor, say Aye.
DELEGATES. Avye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: 1Its adopted.
Section 17.

CLERK HANSON: “Section 17, Due pro-
cess of law.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 17,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

We had to restrain the committee quite a bit,
Mr. Chairman, to leave this one alone, but it was
just like the U.S. Constitution, so we decided to
leave it.

CHAIRMAN GRAYBILL: Is there any

discussion? Is that all right, Mr. Davis? (Laugh-
ter) All in favor of Section 17, say Aye.

DELEGATES. Aye.
CHAIRMAN GRAYBILL: Opposed?

(No response)

CHAIRMAN GRAYBILL: 1It's adopted.
Section 18.

CLERK HANSON: “Section 18, State sub-

ject to suit.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 18,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, we made some changes here-
we changed “Nonimmunity from” to “State sub-
ject to suit”. Nonimmunity sounds like two
negatives, which we didn't like, and | think this is
better. We wused the words “local governmental
entities” to conform to the language we used in the
Revenue and Finance Article, which will be used
throughout the Constitution. We made a substan-
tive change on line 27; where it had “June first”,
we put in “July first”, for the reason that most
insurance is going to be purchased probably after
the first of July and not-or effective the middle of
the year and also statutes become effective on the
first of July unless some earlier date is specified.
And we checked this with the committee, and the
committee had no problem.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman.
The committee does agree, and | am compelled to
concede to Style and Drafting that they have
improved the language.

CHAIRMAN GRAYBILL: Any discus-

sion? All in favor of Section 18, say Aye.

DELEGATES:. Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: 1Its adopted.
19.

CLERK HANSON: “Section 19, Habeas
corpus.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 19,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, no changes.
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CHAIRMAN GRAYBILL: Mr. Johnson,
oh-All in favor of Section 19, say Aye.

DELEGATES Aye.
CHAIRMAN GRAYBILL: Opposed?

(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
20.

CLERK HANSON: “Section 20, Initiation
of proceedings.” Mr. Chairman. Containing two
subsections.

DELEGATE SCHILTZ: Mr. Chairman. |

move when this committee does rise and report,
after having had under consideration Section 2,
sub. 1, Style and Drafting Report Number 8, it
recommend the same be adopted.

Mr. Chairman, we made style changes;
nothing very significant.

CHAIRMAN GRAYBILL: Any discus-
sion? All in favor of Section 20, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
DELEGATE SCHILTZ: Mr. Chairman. |

move when this committee does arise and report,
after having had under consideration Section 20,

sub. 2, Style and Drafting Report Number 8, it
recommend the same be adopted.

Mr. Chairman, again style changes; nothing
significant.

CHAIRMAN GRAYBILL: Now, are you
on 21 or 2()?

DELEGATE SCHILTZ: 1 am on 20, sub. 2.

CHAIRMAN GRAYBILL: well, we take
these whole things at a time, Mr. Schiltz, don't we?

DELEGATE SCHILTZ: No.

CHAIRMAN GRAYBILL: oOh, we don't, |
beg your pardon. That's on the other half of the
melon. Okay, 20, sub. 2. Is there any objection?

DELEGATE SCHILTZ: I'm watching you
pretty close, Mr. Chairman. (Laughter)

CHAIRMAN GRAYBILL: All in favor of
20, sub. 2, say Aye.

DELEGATES. Avye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: So ordered—
it's adopted. A fellow could get confused at this
game if you played it long enough. Section 21.

CLERK HANSON: “section 21, Bail.” Mr.

Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 21,

Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, no change.

CHAIRMAN GRAYBILL: 21?7 All in
favor of 21, say Aye.

DELEGATES Aye.
CHAIRMAN GRAYBILL: Opposed?

(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
22,

CLERK HANSON: “Section 22, Excessive

sanctions.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |

move when this committee does arise and report,
after having had under consideration Section 22,

Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, no changes; it's the old section
from the Constitution.

CHAIRMAN GRAYBILL: All in favor of
Section 22, say Aye.

DELEGATES. Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Its adopted.
23.

CLERK HANSON: “Section 23, Deten-
tion.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 23,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.
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Mr. Chairman, we only made a change on line
26 to be consistent-“provided by law” as opposed
to “prescribed by law”-and that's all.

CHAIRMAN GRAYBILL: All in favor of
Section 23, say Aye.
Oh, Mr. Joyce, were you up?

DELEGATE JOYCE: Yes, Mr. Chairman.
I'm going to move at this time to suspend the rules.

CHAIRMAN GRAYBILL: On 23?

DELEGATE JOYCE: On Section 23. And
if 1 am successful, 1 would propose to strike the last
sentence, because as | understand it, the United
States Supreme Court has held that a deposition
may not be received as evidence at the trial if the
witness is dead or absent from the state; and it just
seems to me that we really shouldn’'t pass some-
thing that's contrary to the federal Constitution.

CHAIRMAN GRAYBILL: Very well, the
Chair understands Mr. Joyce's motion to be to
suspend the rules to-so that we could reconsider
Section 23. And he has also further said that if
that happened, he would make a motion to recon-
sider and would be interested in the last sentence;
but notice that the whole section will be open. Is
there any discussion of the motion to suspend the
rules? All in favor of suspending the rules on Sec-
tion 23, say Aye.

DELEGATES. Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: The Chair is in
doubt. All in favor, vote Aye; and all opposed, vote
No. Every delegate voted?

UNIDENTIFIED DELEGATE: No.

CHAIRMAN GRAYBILL: Does any dele-
gate want to change his vote? Very well, 64 having
voted in favor and 16 against, the motion to sus-
pend the rules is adopted.

Now Mr. Joyce, do you want to make a motion
to reconsider?

DELEGATE JOYCE: Mr. Chairman. |
move to reconsider the section-the action of the
Convention on Section 23, and if that motion
passes | would have a motion to delete the last
sentence.

CHAIRMAN GRAYBILL: Istherediscus-

sion on the motion to reconsider? All in favor of
the motion to reconsider, say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: It's adopted.
Now, Mr. Joyce, do you want to state your-Mr.
Joyce, you did vote on the prevailing side when we
adopted this, didn't you? To the best of your recol-
lection? (Laughter)

DELEGATE JOYCE: Let me say I think
s0.

CHAIRMAN GRAYBILL: Very well,
what's your motion?

DELEGATE JOYCE: Mr. Chairman. |
move to delete the last sentence of Section 23, on
line 29, at page 13—that’s where I'm reading-the
following words, beginning with “Any” “Apy
deposition authorized by this section may be
received as evidence on the trial if the witness
shall be dead or absent from the state.”

CHAIRMAN GRAYBILL: Mr. Joyce.
Your motion is to delete the last sentence in its
entirety, is that correct?

DELEGATE JOYCE: Yes

CHAIRMAN GRAYBILL: Very well. You
may have a motion deleting the last sentence
beginning with the word “Any” in line 29: “Any
deposition authorized by this section may be
received as evidence on the trial if the witness
shall be dead or absent from the state.”

Mr. Joyce.

DELEGATE JOYCE: Mr. Chairman. It's
my—as | understand it, the United States
Supreme Court has held that you cannot use a
deposition in a criminal trial against a defendant
in that, if the person-the witness is dead, he
must-his evidence is gone forever. And if he's
absent from the state, you can't use the deposition
against him because the federal Constitution,
which guarantees that a person will beconfronted
by-has the right to be confronted by his
accusers-that on the trial of the case, the jury has
the right to see the accuser to test his credibility
and witness on the stand and if he isn't there the
evidence just can’'t be admissible. And any consti-
tution or statutes that authorize it violate the fed-
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eral Constitution. And since the Supreme Court
has so held, it seems to me that adopting a Consti-
tution thereafter, that we really shouldn't fly in
the face of the United States Supreme Court.

CHAIRMAN GRAYBILL: Mr. Dahood.
DELEGATE DAHOOQOD: Mr. Chairman.

There is some question as to whether or not this
particular provision would conflict with that par-
ticular decision, because there areinstances where
the testimony that is so preserved may be in favor
of defendant. But in any event, the Criminal Code
of the State of Montana, which was recently
enacted, does provide for the particular procedure
involved in these matters. And because of that
concern that's been expressed by Delegate Joyce
and several other lawyers who are members of the
Convention, the committee would have no objec-
tion to deleting that sentence. It does not take
away from the substance of that particular Sec-
tion 23.

CHAIRMAN GRAYBILL: SO many as
shall be in favor of Mr. Joyce’'s motion to delete the
last sentence of Section 23, please say Aye.

DELEGATES Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: 1ts deleted.
Are there other amendments to Section 237
Mr. Schiltz.

DELEGATE SCHILTZ: 1 move when this
committee does arise and report, after having had
under consideration Section 23, Style and Draft-
ing Report Number 8, it recommend the same be
adopted as amended.

CHAIRMAN GRAYBILL: The motion is
to adopt Section 23 as amended. Is there discus-
sion? All in favor of adopting Section 23 as
amended, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Its adopted as
amended. Section 24.

CLERK HANSON: “Section 24, Rights of
accused.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does rise and
report, after having had under consideration Sec-
tion 24, Style and Drafting Report Number 8, it
recommend the same be adopted.

Mr. Chairman, there are no changes.

CHAIRMAN GRAYBILL: section 247 All
in favor, say Aye.

DELEGATES Aye.

CHAIRMAN GRAYBILL: Opposed, Nay.
(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
Section 25.

CLERK HANSON: *“section 25, Self-
incrimination and double jeopardy.” Mr. Chair-
man.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 25,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, we made style changes;
nothing significant. We said “No person shall be
again put in jeopardy for the same offense”, as
opposed to “twice put in jeopardy”.

CHAIRMAN GRAYBILL: Section 25.
Any discussion? All in favor, say Aye.

DELEGATES Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
Section 26.

CLERK HANSON: <“Section 26, Trial by

jury.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. I
move when this committee does arise and report,
after having had under consideration Section 26,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, we made style changes, with
no substantive changes.

CHAIRMAN GRAYBILL: section 26. All
in favor of Section 26, say Aye.

DELEGATES: Aye.
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CHAIRMAN GRAYBILL: Opposed, say
NO.
(No response)

CHAIRMAN GRAYBILL: Section 26 is
- adopted. Section 27.

CLERK HANSON: “Section 27, Imprison-

ment for debt.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 27,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, minor style change.

CHAIRMAN GRAYBILL: sSection 27. Is
there any discussion? All in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: All opposed,

say No.
(No response)

CHAIRMAN GRAYBILL: Its adopted.
Section 28.

CLERK HANSON: “Section 28, Rights of
the convicted.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 28,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, in this case we struck out “and
full rights shall be automatically restored”, and
reinserted, on lines 10 and 11, “shall restore all
civil and political rights”. Now | understand that
Mr. Campbell has some problem with that, but in
defense of the committee, if you'll look at-well,
you don't have it, but on page 41 of the committee
report, it was their express intent that any such
person should be entitled to the restoration of all
civil and political rights; so we used those words
on the theory that “full rights” really had no legal
significance and wasn't anything measurable or
definable. So we used two terms that were defin-
able.

CHAIRMAN GRAYBILL: Mr. Campbell.

DELEGATE CAMPBELL: 1 would rise to
amend the changes made by Style and Drafting.
I'm afraid in this case, just as in Section 6, they
inadvertently changed the substantive nature of

the section, and that is in this way. We intended
full rights be restored as in the report we had on
page 41. We felt that when a person has paid the
debt and there’s no longer state supervision, all of
the rights should be restored. We said specifically
in that writeup that he has the opportunity to
become a full member of the community and it's
required that he be restored to the same rights,
privileges and immunities as other citizens.
That's why we put in “full rights”, to cover these
other areas also. Now, in changing this, Style and
Drafting excluded our “full rights” and put “civil
and political”. I feel, in talking to members of the
committee, that this would not cover such things
as occupational rights, and certainly it was not
our intent to exclude those. We feel-1 feel that the
Supreme Court could very likely say that an occu-
pational right is not a civil right, it's a privilege,
and as a result would not give full meaning to our
phrase “full rights”. And for this reason, 1 would
accept the changes they made with the addition
“and privileges” at the end, so there would be no
guestion that this is to be part of the section. This
was the original intent, and to prevent any sub-
stantive change | would recommend this be added
to their report.

CHAIRMAN GRAYBILL: Now, theChair
does not understand that you've made a motion
yet, Mr. Campbell.

DELEGATE CAMPBELL: 1 make a meo-
tion that the words “and privileges” be added after
“rights”. | will withdraw to our Chairman, Mr.
Dahood.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman.
Delegate Campbell speaks on behalf of the com-
mittee. We think he is correct, and | would like to
move-and this, as | understand it, would be a
substitute motion-that the original language of
Section 28 be adopted by Style and Drafting and
inserted within this particular article. Since it is
our considered judgment that there is some ques-
tion as to whether or not certain privileges are
excluded by the adoption of the language submit-
ted to this committee, I so move, Mr. Chairman.

CHAIRMAN GRAYBILL: All right. The
Chair doesn’'t understand it to be substitute, it's

just your motion to restore. | didn't accept Mr.
Campbell's motion.

DELEGATE DAHOOQD: Yes, it is our

motion.



2508 MONTANA CONSTITUTIONAL CONVENTION

CHAIRMAN GRAYBILL: Right. All
right, Mr. Dahood has made a motion that the
original language passed by the Convention--or
by the Committee of the Whole be restored and
that Style and Drafting use it in place of what
they've put in here. Is there discussion?

Mr. Burkhart.

DELEGATE BURKHARDT: Mr. Chair-
man, | wonder if Bob Campbell intended to insert
“and privileges”, or whether that's simply to be
noted in the journal.

CHAIRMAN GRAYBILL: It is not in-
serted in the original language. And Mr. Campbell
has referred to it as having come from the com-
ment, but it is not part of the original language.
Does everybody-1 think it's pretty easy to make
out what the original language was there.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman. |
would like to urge on Mr. Dahood that for the sake
of Style and Drafting, not mine but his, that he
accept our change and put in his “full rights”
down there at the end, because as written it says,
“full right shall be automatically restored”. We
have a real problem, and I think Mr. Dahood will
recognize it just as soon as he starts to-parts the
sentence: “restored” by whom?-and “automati-
cally”. Both those words bugged all of the commit-
tee and | just think are bad draftsmanship, and I
think you would agree.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman, |
don't see where the language of Style and Draft-
ing is any more self-executing than the language
that our committee submitted to the Committee of
the Whole and which was adopted. I'm certainly
quite willing to accept any suggestion that's going
to improve the effect of the language, but unfortu-
nately, at this moment I'm unable to see that that
particular benefit is to be gained by accepting the
language of Style and Drafting. They indicate in
the language that they have suggested that termi-
nation of state supervision shall restore all civil
and political rights. We say in the original lan-
guage, “full rights shall be automatically restored
upon termination of state supervision”. And |
must confess, if there is a difference | fail to per-
ceive it at this time.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: So far as we'’re

concerned, the reading would be that the
termination-the act of termination, whenever
that happens, constitutes a restoration of all civil
and political rights--or full rights if you-if that's
the wording you want. Whereas, as it's written,
“full rights shall be”-and that indicates to us
that somebody shall do it. And then ‘“auto-
matically”-1 don’'t like the word “automatically”
because it doesn't seem to me “automatically” has
any place in the Bill of Rights. “Full rights shall be
restored”, that means to me that somebody must
do it. I realize you have “upon termination”, but it
still indicates to me that somebody must take
some action, and | don't think that's what you
want.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman.
Will Mr. Schiltz yield to a question?

DELEGATE SCHILTZ: Yes.

DELEGATE DAHOOD: Mr. Schiltz. It
states in the original language that full rights
shall be automatically restored upon termination
of state supervision. It clearly indicates when that
particular event shall happen. Perhaps this lan-
guage would be an improvement, and perhaps be
acceptable to your committee, to read, “full rights
are restored upon termination of state supervi-
sion.” Would that be more satisfactory to the com-
mittee?

DELEGATE SCHILTZ: That would be
better. Or if you used “by” instead of “upon”, it
seems to me it would be better. Do you see what |
am getting at? | don't--we're really debate-I
don’t think it's all that important.

DELEGATE DAHOOD: We have no
objection to substituting the word “by” for
Hupon”.

DELEGATE SCHILTZ: All right.

DELEGATE DAHOOD: Perhaps Mr.
Schiltz now will read that section with thatpartic-
ular change. And if Mr. Schiltz thinks the word
“automatically” should be stricken, 1 think it's
superfluous; it serves no particularly useful pur-
pose. But on the other hand, sometimes the use of
words, even though perhaps not necessary from
the standpoint of strict English composition, do
emphasize a particular point or a particular right,
and that was the reason for using the word “auto-
matically”.
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CHAIRMAN GRAYBILL: Mr. Dahood
and Mr. Schiltz. The Chair has listened carefully
to you. | understand, Mr. Dahood, that you might
withdraw your motion and make a motion that the
sentence read, “and full rights shall be”-striking
the word “automatically*-“restored”-and  then
change--and strike “upon” and put in the word
“by"-“termination of state supervision for any
offense against the state”.

DELEGATE DAHOOD: That is correct,
Mr. Chairman, and thank you for your assistance.

CHAIRMAN GRAYBILL: Very well, Mr.
Dahood has changed his original motion, and it
now is to change the language so that it reads:
“Rights of the convicted. Laws for the punishment
of crime shall be founded on the principles of pre-
vention and reformation”. -can we leave that
period there, Mr. Dahood? And strike the *“and”
and say: “Full rights shall be restored by termi-
nation of state supervision for any offense against
the state”.

DELEGATE DAHOOQOD: That is correct,
except there was one suggested change made. In
line 23, instead of using the words “shall be”, use
the-in place thereof “are”, so that it will read:
“Full rights are restored by termination of state
supervision”.

CHAIRMAN GRAYBILL: All right, “Full
rights are-” All right, now, ladies and gentlemen,
the first sentence will remain as it appears in the
Style and Drafting report. The second sentence
will read, if you want to interlineate: “Full rights
are restored by”--small “t--“termination of
state supervision for any offense against the
state”-period-striking the rest of the underlined
material-Now, as | understand it, that's agreea-
ble with the committee. Is that agreeable with
Style and Drafting? Are there others who care to
discuss this matter? Very well, all in favor of Sec-
tion 28—let’s say, all in favor of the changes that
have been proposed by Mr. Dahood, say Aye.

DELEGATES Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: All right. Now,

Mr. Schiltz, restate the section as amended.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 28,
Style and Drafting Report Number 8, it recom-

mend the same be adopted as amended.

CHAIRMAN GRAYBILL: All those in
favor of adopting Section 28 as amended, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: S0 ordered; it's
adopted. Section 29.

CLERK HANSON: “Section 29, Eminent

domain.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
recommend-- move when this committee does
arise and report, after having had under consider-
ation Section 29, Style and Drafting Report
Number 8, it recommend the same be adopted.

Mr. Chairman, a slight change in style on line
18; nothing else.

CHAIRMAN GRAYBILL: All in favor of
Section 29, say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed?

(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
Section 30.

CLERK HANSON: “Section 30, Treason
and descent of estates.” Mr. Chairman.

DELEGATE SCHILTZ: 1 move when this
committee does arise and report, after having had
under consideration Section 30, Style and Draft-
ing Report Number 8, it recommend the same be
adopted.

Mr. Chairman, a minor change to “Legisla-
ture” on line 25.

CHAIRMAN GRAYBILL: All in favor of
Section 30, say Aye.

DELEGATES. Aye.
CHAIRMAN GRAYBILL: Opposed?

(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
Section 31.

CLERK HANSON: “Section 31, Ex post
facto, obligation of contracts and irrevocable
privileges.” Mr. Chairman.
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DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 31,
Style and Drafting Report Nuniber 8, it recom-
mend the same be adopted.

Mr. Chairman, no changes except for a
comma, | guess, on line 29 and “Legislature” on
line 4 of page 16.

CHAIRMAN GRAYBILL: All in favor of
Section 31, say Aye.

DELEGATES Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: 1Its adopted.
Section 32.

CLERK HANSON: *“Section 32, Civilian

control of military.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |

move when this committee does arise and report,
after having had under consideration Section 32,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, minor style change on line 9.

CHAIRMAN GRAYBILL: All in favor of
Section 32, say Aye.

DELEGATES Aye.
CHAIRMAN GRAYBILL: Opposed, No.

(No response)

CHAIRMAN GRAYBILL: 1It's adopted.
Section 33.

CLERK HANSON: *“Section 33, Importa-

tion of armed persons.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 33,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, again, minor changes for
“Legislature” on lines 14 and 15.

CHAIRMAN GRAYBILL: Section 33. All
in favor, say Aye.

DELEGATES. Avye.
CHAIRMAN GRAYBILL: Opposed, No.

(No response)

CHAIRMAN GRAYBILL: 1Its adopted.
Section 34.

CLERK HANSON: “Section 34, Un-
enumerated rights.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 34,
Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, no changes.

CHAIRMAN GRAYBILL: All in favor of
Section 34, say Aye. :

DELEGATES Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: 1ts adopted.
Section 35.

CLERK HANSON: “Section 35, Service-
men, servicewomen and veterans.” Mr. Chair-
man.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 35,

Style and Drafting Report Number 8, it recom-
mend the same be adopted.

Mr. Chairman, minor style changes for-on
lines 21 and 23.

CHAIRMAN GRAYBILL: All in favor of
Section 35, say Aye.

DELEGATES Aye.
CHAIRMAN GRAYBILL: Opposed?
DELEGATES:. No.

CHAIRMAN GRAYBILL: Section 35 is
adopted.

DELEGATE SCHILTZ: Mr. Chairman. |
should note in this-in connection with this par-
ticular article, that the death penalty provision is
not reported here; it goes on the ballot.

CHAIRMAN GRAYBILL: In other words,
there is that item to go on the ballot that's not in
the book here.

DELEGATE SCHILTZ: Thats right.
CHAIRMAN GRAYBILL: That'11 be part
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of the ballot. All right. Ladies and gentlemen of
the committee, you have adopted the 35 articles,
the Bill of Rights.

Mr. Murray, do we need to rise and report to
refer this to—

Mr. Eskildsen, will you rise and report?

DELEGATE ESKILDSEN: Mr. Chair-
- man. I move we rise and final report.

CHAIRMAN GRAYBILL: The motion is
to rise and report on the Style and Drafting pro-
 posal on the Bill of Rights. All in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: So ordered.
Mr. Clerk, will you read the report.

CLERK HANSON: “March 16th, 1972.
Mr. President. We, your Committee of the Whole,
having had under consideration Report Number 8
of the Committee on Style, Drafting of the Bill of
Rights recommend as follows: that the committee
rise and finally report on the Style and Drafting
proposal on Bill of Rights. Signed: Leo Graybill,
Chairman.”

DELEGATE ESKILDSEN: Mr. Presi-
dent.

PRESIDENT GRAYBILL: Mr. Eskild-
sen.

DELEGATE ESKILDSEN: | move the
adoption of the Committee of the Whole report and
that Bill of Rights Proposal Number 8 be referred
to Order of Business Number 5.

PRESIDENT GRAYBILL: The motion is
that the Committee report be adopted and referred
to Order of Business Number 5.

Mr. Schiltz, for what purpose do you rise?

DELEGATE SCHILTZ: | was going to
suggest that you go to Style and Drafting for
engrossing of the amendments and then back to
Order of Business Number 5.

PRESIDENT GRAYBILL: Well, if we do
that, can you put it straight to Order of Business
Number 5?

DELEGATE SCHILTZ: Right.

PRESIDENT GRAYBILL: Very well.

We'll send it to Style and Drafting for making the
changes, and then we'll send it straight to Order of
Business Number 5, without going back to Order
of Business Number 10. All in favor of the motion,
say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: So ordered.

DELEGATE ESKILDSEN: Mr. Presi-
dent.

PRESIDENT GRAYBILL: Mr. Eskild-
sen.

DELEGATE ESKILDSEN: | move the
committee resolve itself into the Committee of the
Whole for the purpose of handling business under
General Orders.

PRESIDENT GRAYBILL: The motion is
to resolve ourselves back into a Committee of the
Whole. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: So ordered.

CHAIRMAN GRAYBILL: Mr. Clerk,
before you read, just a minute, here. Mr. Murray,
are you ready? Members of the committee, we're
going to let Mr. Murray take the start of Local
Government this afternoon. So Mr. Murray, wel-
come.

(Committee of the Whole Chairmanship
assumed by Mr. Murray.) (Long pause in proceed-

ings)

CHAIRMAN MURRAY: The committee
will be in order. | understand that there have been
distributed to the desk of the delegates a 2-page
report from the Local Government Committee,
and on the second page there are some amend-
ments. And if you hav® these before you--which |
assume that you do; | see many of you holding
them-we will consider that these amendments
are committee amendments, and unless there is
objection, they will be deemed to be such and will
be included in the committee’s report as we pro-
ceed. The clerk will read the history and titleofthe
General Government Proposal.
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CLERK HANSON: “Mr. Chairman. Mon-
tana Constitutional Convention, 1971-72. Local
Government Committee Proposal Number 11.
Introduced February 19th, 1972. Oscar L. Ander-
son, Chairman; Virginia H. Blend, Vice-
chairman. Majority proposal. Be it proposed by
the Local Government Committee: that there be a
new article on Local Government to read as fol-
lows: Article, Local Government. Section 1.”

CHAIRMAN MURRAY: At this time we'll
call on Mr. Anderson. No, before we read Section 1,
Mr. Clerk, we'll have the committee Chairman,
Mr. Anderson, give an introduction.

DELEGATE 0. ANDERSON: Mr. Chair-
man, fellow delegates. You have just been dis-

tributed a-two folders here; if you'll turn to the
second one, there’s a correction to make. We are
not going to use the sub. 1 and sub. 2 and sub. 3.
You will take your report, on either page 4, and
insert where it says “the following”, between lines
26 and 27—or if you are using the section where
comments are, it would be on page 23, between
lines 7 and 8. Strike that-after the-following the
2 in parentheses: “If the Legislature does not pro-
vide such procedures by July Ist, 1975, they may
be established by election either-colon-(a)
initiated by petition in the local government unit
or combination of units-semicolon--or (b) called
by the governing body of the local government
unit or a combination of units”. And then please
disregard all of this below that; where it says Sec-
tion 5, below “self-government charters”, disre-
gard that completely. You all got that straight,
we'll start.

CHAIRMAN MURRAY: You may pro-
ceed, Mr. Anderson, with the introduction.

DELEGATE 0. ANDERSON: Fellow
delegates. The Local Government Committee sub-
mits herewith its unanimous proposal for a new
Local Government Article. The proposal is
intended to replace in their entirety the present
Article XVI, Counties, Municipal Corporations
and Offices; and Article XIX, Section 6, dealing
with county offices. The committee was in general
agreement that a new Local Government Article
should provide flexibility, but was divided on how
best to attain this goal. This proposal tends to
work with the existing local government structure
of cities, towns and counties and seeks to achieve
improvement by encouraging experimentation in
local government powers and form. Strong minor-
ity support originally was voiced in thecommittee

for a proposal by Delegate Franklin Arness to |
replace the existing city, town, county and school
district structure with a new one-level district |
structure. Eventually each of the 11 committee
members voted for the adoption of this proposal.
In signing this report, however, a committee
member does not necessarily endorse each and
every statement in it. This proposal was adopted
after consideration was given to nearly 3,000 citi-
zen suggestions and 19 delegate proposals. We
wish to express our thanks to the citizens for their
interest and to the delegates who submitted the
proposals, the intent of which influenced the final
proposal to a great degree. The committee utilized
the services of the following people in addition to
its members: Mrs. William L. Romine, committee
secretary; Mrs. Pat-Miss Pat Chvatal, a Carroll
College senior, intern; and Jerry Halloron, com-
mittee research analyst. | wish at this time to give
special recognition and thanks to these people.
And a little later Mrs. Blend will give further
thanks to Jerry for his work. This committee
believes this proposal provides a much improved
constitutional framework for local government in
Montana and urges its adoption by the Constitu-
tional Convention. At this time-I'm going to stop
here and say no more, but Virginia Blend will
continue.

CHAIRMAN MURRAY: Mrs. Blend.

DELEGATE BLEND: Mr. Chairman, fel-
low delegates. Flexibility and accountability best
describe the goals embodied in the proposal of the
Local Government Article. The proposal aims at
creating the widest possible array of local govern-
ment forms so that local structure may be tailored
to local needs. It provides for new self-government
powers that may be exercised on the local level
and gives a constitutional boost to local efforts to
eliminate costly and inefficient duplication of ser-
vices and functions. At the same time, the pro-
posal requires accountability from local govern-
ment units. Each new form of government
authorized under the proposal would require the
approval of local voters before it could be imple-
mented. Local government could exercise sgelf-
government powers only with the approval of
local residents. County boundaries could be
exchanged only if a majority of the affected resi-
dents could be-pardon me, only if a majority of
the affected residents agree. The people would be
guaranteed the powers of initiative, referendum,
and recall on the local level. Although the pro-
posal would not force Montanans to change their
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local governments, it would force them to closely
examine the local units, with an eye toward
improving them. This examination is provided for
in the unique voter review of local government,
which at the least should pay huge dividends in
terms of increased voter awareness in and concern
for local government. The length of the present
local government provisions is more than cut in
half by this proposal. Statutory material concern-
ing indebtedness of new counties, county commis-
sioner districts, and county officer location is
deleted. The form of county government now in
effect in 55 counties is mentioned, but only as one
of what will hopefully be several optional forms of
county government. But the real news in the pro-
posal is its incorporation of new devices to make
local governments more responsive and more
responsible. Totally new provisions are added
allowing local citizens to design their own form of
local government, to increase local authority and
responsibility, and to the-end needless duplica-
tion of local services. The Local Government Com-
mittee did not set out to replace the thinking of
1889 with that of 1972; rather, it attempted to
replace the thinking of 1889 with a broad frame-
work that would allow implementation of the
thinking of 1990, 2010 and 2072, as well as that of
1972. The committee believes this proposal creates
that framework. Now, please don't grab your pens
and start writing amendments to each of the sec-
tions as we cover them until you have cross-
referenced each, as we have indicated in the Local
Government Committee material distributed to
you earlier this day. We have been told that our
article is one which has an invisible continuity
and clarity of purpose when time is taken to read
and study it. We have written it as a whole piece of
cloth. The success of local government under this
Constitution depends on this completeness. We
call your attention that Sections 1 and 2 are basic
to all local government units and to the article.
Remember Section 3 should be related to Sections
5 and 6, which are for the hale and the hearty.
Section 4 is common to Sections 3, 5,6 and 7; and
Section 11, the final one, is what ties up the pack-
age for all. It is important for you to know, we
think, the complement of our committee which has
brought expertise-it included political science
majors; experience from former county attorneys,
county commissioners, mayors, aldermen and
women; and considerable knowledge on the part
of public-spirited, civic-minded members who
have actively participated in local government to
improve it under the present Constitution, and to
have known the frustrations. Our article has the

full support of every local government organiza-
tion and citizen groups involved. We have not had
objections from any citizen or individual city or
county official. We were delighted this morning to
receive, from the National Municipal League, a
letter from Mr. Cassella, who spoke to us a number
of weeks ago, and | quote you in part from his
letter: “I have read with great interest and care the
Local Government Committee proposal. I can say
that it would appear that your committee has
developed a most imaginative and forward-
looking Local Government Article, which cer-
tainly provides a most appropriate framework for
achieving the goals of flexibility and account-
ability which your committee has endorsed. | cer-
tainly agree with these goals.” As you all know,
there is very little research about local govern-
ment, much less success stories. We have been
privileged to have made available to us the very
fine text on Montana local government prepared
by our research analyst, Jerry Holloron. We feel
his contribution, Local Government Number 16,
without which we would have been seriously
handicapped, will be the basis upon which future
authors will rely upon to update this subject. It
has the greatest possibilities for Montana schools
and hopefully will be the bible for local govern-
ment units in making the transition into better
government. As we in this Convention have
researched the constitutions of other states, we
think there will be requests for it as other states
reach revision in the future. In closing, we ask you
to bear in mind that we have reviewed six pro-
posals containing complete government-Local
Government Articles. After review: we chose two.
These were prepared by Delegate Tom Ask and
Delegate Lucile Speer, both members of our com-
mittee, which we felt had the broadest face from
which to accomplish our goal. We have conceived
our goal to be to provide options of self-
determination by local government, whether in a
town of 25 people or a city of 80,000, whether in a
county of under 500 or a county of eighty or ninety
thousand. We feel we have accomplished this.
True democracy and true freedom only exist when
we have the freedom of choice. We received a total
of 19 delegate proposals; and we refer you to pages
34 and 35 of our report to learn our disposition of
them. This article will be presented by the
members of our committee. Thank you, Mr. Chair-
man.

CHAIRMAN MURRAY: Thank you, Mrs.
Blend. The clerk will read Section 1.

CLERK HANSON: “Section 1, Definition.
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The term “Local government units” includes but
is not limited to, counties and incorporated cities
and towns. Other local government units may be
established by law.” Mr. Chairman, Section 1.

CHAIRMAN MURRAY: Mr. Rollins.

DELEGATE ROLLINS. Mr. Chairman. |
move that when this committee does rise and
report, after having had under consideration Sec-
tion 1 of Proposal Number 11, it recommends that
the same be adopted.

Mr. Chairman.
CHAIRMAN MURRAY: Mr. Rollins.

DELEGATE ROLLINS The present
Montana Constitution creates considerable confu-
sion in the scatter-gun use of terminology concern-
ing local government. Such imprecise constitu-
tional terminology has resulted in confusion and
court litigation. In an attempt to avoid this prob-
lem, Section 1 adopts local government units as a
generic term and specifies that counties and in-
corporated cities and towns fall within its mean-
ing. However, the section specifically authorizes
the Legislature to create other local government
units, thus providing freedom for the Legislature
to meet future needs that cannot be met by the
traditional city or county structures. Certain spe-
cial districts, for example, might be appropriately
designed-designated as “local government
units” by the Legislature. The committee believes
that Section 1 will discourage litigation and avoid
confusion concerning the rest ofthe Local Govern-
ment Article; it also recommends that terminology
corresponding to that used in this section be in-
corporated in other articles of the new Constitu-
tion when local government units are discussed.
Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Discussion?
Mr. Gysler.

DELEGATE GYSLER: Will Mr. Rollins
yield to a question?

CHAIRMAN MURRAY: Mr. Rollins, do
you yield?

DELEGATE ROLLINS: 1 yield.

DELEGATE GYSLER: Just a point of
information. Do you consider a school board a
local government unit?

DELEGATE ROLLINS No, because
that's covered under the Education provision.

DELEGATE GYSLER: In other words,
then-one more question, please.

CHAIRMAN MURRAY: Another ques-
tion, do you yield, Mr. Rollins?

DELEGATE ROLLINS: 1 yield.

DELEGATE GYSLER: You do not con-
sider any of the school organizations a local
government unit?

DELEGATE ROLLINS: No, sir.
DELEGATE GYSLER: Thank you.
CHAIRMAN MURRAY: Mr. Nutting.

DELEGATE NUTTING: Would Mr. Rol-
lins yield to a question?

DELEGATE ROLLINS: 1 yield.

DELEGATE NUTTING: “-but is not
limited to”, do you consider that that takes care of
say, fire districts, cemetery districts, and so forth;
that is considered—

DELEGATE ROLLINS. Special districts
of many kinds.

DELEGATE NUTTING: Thank you.

CHAIRMAN MURRAY: The question
now arises, on the motion of Mr. Rollins that when
this committee does rise and report after having
had under consideration Section 1 of the Local
Government Proposal Number 11, that it recom-
mend the same be adopted. As many as are in
favor, say Aye.

DELEGATES. Aye.

CHAIRMAN MURRAY: Those opposed,
say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. The clerk will read Section 2.

CLERK HANSON: “Section 2, Counties.
The counties of the State of Montana as they exist
at the adoption of this Constitution are the coun-
ties of the state. County boundaries shall not be
changed or county seats transferred until
approved by a majority of those voting on the
guestion in each county affected.” Mr. Chairman,
Section 2.

CHAIRMAN MURRAY: Mr. Anderson.
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DELEGATE 0. ANDERSON: Mr. Chair-
man. I move that when this committee does rise
and report, after having had under consideration
Section 2 of Proposal Number 11, it recommends
that the same be adopted.

Section 2, admittedly controversial, provides
that the present county boundaries and county
seats will be retained unless changed by a major-
ity of those voting on the question in each county
affected. County A could be consolidated with
County B only if a majority of those voting on the
question in each county approves. Thus, a large
county could not swallow a small county without
the latter's permission. The proposed section com-
bines Sections 1, 2 and 8 of Article XVI of the
present Constitution. Other than deletion of statu-
tory material, the basic intent of those sections is
retained, with one exception. The present lan-
guage, Sections 2 and 8, requires approval of a
majority of the qualified electors of the county
affected before a county boundary can be changed
or a county seat transferred; the proposed Section
2 would require approval of a majority of those
voting on the question. This difference can be
quickly seen. Under the present provision, for
example, if a county to be consolidated had 5,000
qualified electors but only 3,000 of them vote on
the consolidation question, amajority ofthe5,000,
or 2,501, rather than a majority of the 3,000, or
1,501, apparently would have to favor consolida-
tion to meet the constitutional restriction. Under
the proposed language, on the other hand, a
majority of those voting-or 150fI—would be
required. In substituting the less stringent but
more common majority requirement, the commit-
tee endorses the reasoning that persons who do
not vote on an issue should not be able to thwart
the will of those who do; let the proponents and
opponents of county consolidation or county seat
transfer go to the polls, and let the majority rule.
County boundaries: calls for county consolida-
tion, both nationwide and statewide, have gone
unanswered despite their frequency during the
20th Century. Indeed, the number of counties
nationwide has remained almost constant in the
last 40 years, despite frequent complaints that
many counties lack the population and economic
base to be viable units of local government. If
judged by national standards, certainly many of
Montana’s 56 counties are too sparsely populated
to meet the tests of viability. But who should be the
final judge of whether a county is too large or too
small, and of whether it should be consolidated
with another? The Local Government Committee
believes this choice must be left to the voters of the

counties affected. Therefore, Section 2 allows
changes in county boundaries only if approved by
a majority of those voting on the question in each
county affected. The committee considered leav-
ing the matter of county boundaries entirely to the
Legislature, but decided that the authority would
be more appropriately lodged in the people of the
affected counties. After all, if sparsely populated
counties are as inefficient and uneconomical as
some of their critics claim, certainly the residents
of those counties soon will be clamoring for county
consolidation because of high tax bills and in-
sufficient local government services. It should be
stressed that the proposed Section 2 does not pre-
vent county consolidation. It simply requires that
any such boundary change must be approved by
the persons most directly affected, the residents of
the counties concerned. It should also be noted
that the proposed Local Government Article
allows ways short of total consolidation in which
counties with dwindling population and tax base
can be aided. Under Sections 3 and 5, a widerange
of structural options can be provided, including
one or more directed toward those counties that do
not need the full range of county offices and servi-
ces. Indeed, Petroleum County, the county with
the smallest population in the state, already
makes successful use of a county manager form of
government. In addition, the broad language of
Section 7 should encourage counties to band to-
gether and to join with cities and towns within
their boundaries to provide more efficient, eco-
nomical government services. Provisions in the
present Constitution, Article XVI, Section 3, con-
cerning the division of debt when new counties are
formed were deleted from this proposal on the
basis that they can be provided by legislation if
they are ever needed. County seats: constitutional
provisions protecting county seats from being
changed by legislative action are common among
the 50 states. Section 2 simply substitutes a con-
cise statement of the protection now found in Arti-
cle XVI, Section 2, and Article V, Section 26. The
present Constitution’s requirement that county
offices must be kept at the county seat, Article
XIX, Section 6, was deleted from the proposal.
Such a requirement might prevent counties from
sharing officers and setting up branch county offi-
ces. To the extent that such a reguirement is
needed, it can be provided for by law. Now, I'd like
to close with this one note. Almost every state has
almost these same provisions about county seats
and county boundaries. We looked in the North
Dakota one; they took three sections and 120
words. We assigned the task of cutting this down
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to Jerry Holloron. He did this in 50 words and said
it better. And | say that anything-this proves
that anything they can do in North Dakota, we
can do it better here.

CHAIRMAN MURRAY: Discussion on
Section 2? The question now arises on the motion
of Mr. Anderson that when this committee does
rise and report, after having had under considera-
tion Committee Proposal Number 11, Section 2, of
Local Government, that the same be adopted. As
many are in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say Nay.

DELEGATES: No.

CHAIRMAN MURRAY: The Ayes heave
it, and so ordered. Section 3.

CLERK HANSON: “Section 3, Forms of
government. The Legislature shall provide by law
for the government of local government units and
for procedures of incorporating, classifying, merg-
ing, consolidating and dissolving such units and
of altering their boundaries. The Legislature shall
provide by law for optional or alternative forms of
government for each unit or combination of units
to enable a unit of combination of units to adopt,
amend or abandon an optional or alternative form
by a majority of those voting on the question. One
optional form of county government includes but
is not limited to the election of three county com-
missioners, g clerk and recorder, a clerk of district
court, a county attorney, a sheriff, a treasurer, a
surveyor, a county superintendent of schools, an
assessor, a coroner, and a public administrator,
whose terms, qualifications, duties and compensa-
tion shall be prescribed by law. The Board of
County Commissioners may consolidate two or
more offices. The Board of County Commissioners
of two or more counties may provide for a joint
office and for election of one official to perform the
duties of that office in the respective counties.” Mr.
Chairman, Section 3.

CHAIRMAN MURRAY: Mr. Ask.

DELEGATE ASK: Mr. Chairman. | move
that when this committee does rise and report,
after having under consideration Section 3, Pro-
posal Number 11, it recommends that the same be
adopted.

Mr. Chairman.

CHAIRMAN MURRAY: Mr. Ask.

DELEGATE ASK: 1 hope this section gets
by as easy as the other two. (Laughter) I'm going
to cover the comments in two separate stages here,
because there are two separate paragraphs and
basically two different ideas. If you'll follow me on
page 13 of the comments, | will read that. Section
3-that's the first paragraph, now-aims at allow-
ing the Legislature to provide the broadest possi-
ble range of forms of local government for
counties, cities, towns and other local government
units, including consolidated forms. Virtually
every national and state authority on local
government urges such flexibility, and even our
old Section 7 of the Constitution of Article XVI,
gives the Legislature broad powers to provide any
plan, kind, manner or form of local government.
The intent of Section 3 is to offer just as broad
freedom to the Legislature to provide various
forms of local government as is allowed under the
present Section 7. Because of that intent, the com-
mittee considered retaining the present language
of Section 7. This idea eventually was rejected
because the present wording is unclear and con-
fusing. It is hoped that Section 3's straightforward
direction to the Legislature to provide optional
and alternative forms of government will result in
a greatly expanded offering to the local govern-
ment units in Montana. The possibilities that
could be provided under Section 3 are great. At
present only three forms of city government--and
that would be-the mayor council, would be one;
the commission form; and the commission-
manager-two forms of county government, the
traditional form and then the county manager
form, and one general form of city-county consoli-
dation are authorized by statute in Montana at the
present time. Other states offer considerably more
alternatives; New Jersey, for example, employs
what has been called the cafeteria-style form of
local government options, under which a local
unit may choose different alternatives within a
form of government offered by the Legislature.
This Section 3 was drafted to allow such a flexible
cafeteria style in Montana, too. Thus, the Legisla-
ture could offer the mayor-council form of
government but leave to the locality the question
of whether to elect or appoint a city treasurer,
a police judge, or other city officers. In this
regard, it should be noted that Section 3
specifically directs the Legislature to provide
forms of government which can be amended as
well as adopted and abandoned by a vote of the
local residents. Section 3 provides the Legislature
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with authority to meettherapidly shifting govern-
mental needs of vastly different units of local
government. For example, the Legislature, under
Section 3, could provide streamlined forms of
county government specifically-or specially
suited for areas in which the population is dwin-
dling, and a variety of forms of consolidated
government for areas where virtually all of a coun-
ty's population is urban. Section 3 clearly states
that any optional or alternative plan will go into
effect on a local level only after it has been
approved by the voters. The Legislature is directed
to offer choices of government structure for local
government units. The voters of these units have
the final control over what type of structure they
select. So you will note the main point of this first
section, then, is that it's going to-up to the local
residents if they want to change their present form
of government or adopt a new one. It's up to them;
they have to vote on it. Now, we haven't outlined
any specific forms, and this will be up to the Legis
lature, but | thought maybe | could give you ideas
that the Legislature possibly could adopt for var-
ious optional or alternative forms of government.
You have thecitymanagerform, whichisineffect,
I think, in Bozeman and Helena; this is one form
we have on the books that could stay as that form.
Then we have the city commission form; and you
elect a commission, and each commissioner also
heads one of the major departments of the city;
this could be another form. And there’s the mayor-
council; this seems to be the most popular city
government-there’s 124 cities and towns in Mon-
tana have this form; this could remain as one of
the various officials in the government; you could
variations of this mayor-council or commissioner
form. It's unlimited as to what you could do with
the various officials in the government; you could
have an appointed executive or an elected-like
you have elected mayor-or you could have all
different types. As to counties, there are only three
forms now. Fifty-five of the counties have the tra-
ditional county form of the three commissioners
and the various officials that are elected. And one
county, Petroleum, has a county manager form,
which has the board of-three county commis-
sioners are elected and they appoint a manager,
and the only other official in the county that's
elected is the county attorney. And then you could
also have a county executive form of government,
which some other states have and which we don't
have now. And you could have an elected commis-
sion which serves as a legislative body and elect
an executive, or whatever you wanted to call him,
or you could make him appointed or elected. Then

you could have what other officers you wanted in
the county to be elective or appointive; it would be
up to the people. And you could have a county
administrator form of government, which Califor-
nia has; and this includes appointment by com-
missioners of an administrative officer who lacks
the power of a county manager; and this plan is
kind of a compromise between the no executive
arrangement, and the traditional in other equn-
ties, and the strong manager system. And neither
one of these, of course, are authorized, but the
Legislature could authorize this form. And, of
course, variations of the traditional form that we
have now, three commissioners and various
officers-you could have all kinds of variations of
that. And you will note in this section we've also
covered consolidated governments. Now, we Visu-
alize this would be a consolidated government
between a city and a county, or city and towns and
counties; you'd have one government for the area
and even two counties if they so wished. And, in
other words, under this consolidated form, you'd
have-could have a commission-mayor form, and
the commissioners were elected and the mayor
could be elected or appointed. And you could have
the commission-manager form, where you have
commissioners elected from this particular area,
and you could have the manager appointed by
these commissioners. And then, under this pro-
gram, you could have a sheriff or you could have a
law department; you could have them appointed
or elected. In other words, there’'s many, many
varieties of different types of consolidated
governments that you could have; but again |
want to stress that the main point of this is that-
this section is that the people of the area are going

to be the ones to decide what kind of government
they want. Now, you might say, “Well, how would
this go about? How would they do this?” Well, I
would visualize the Legislature would set up these
various optional or alternative forms, and they
would provide in there that the city or county, if
they desired to change their government, could
have a three-man commission appointed to make
a study of it and have hearings, say, for 6 months,
where people could be invited in to see what they
thought of their government and what changes
could be made. And then, at the end of this, this
commission would propose the best plan that they
thought for the county or the city or the town,
which would be voted on by the people at the next
election. And this is what | visualize would
happen. Course, like | say, the Legislature has to
implement this entire program; but I think it cer-
tainly gives the flexibility. You can dream of all
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types of local government that-to fit our needs.
We decide upon this particular paragraph because
we have a city-or small towns of 30 to 40 people in
Montana, on up to urban areas of 85 and 90,000
people, so it's pretty hard to find one form of
government that's going to fit all these various
types of cities and towns and counties. Now, the
second paragraph in this particular article is-if
you remember the clerk reading it, or you canread
it-is what we call the present, traditional form of
county government; elect three county commis-
sioners and the clerk and recorder, clerk of the
district court, et cetera. You recall when we were
on the Judicial Article, they moved the clerk of
court and the county attorney over to local govern-
ment, which we accepted. We did this so all your
county officials would be under one section, and if
you'll note, they're under the jurisdiction of the
county commissioners, and they can join two offi-
ces together or county commissioners of two or
more counties can make one official serve all or be
elected in two or three counties. And this gives
complete freedom to the county commissioners to,
in other words, update their county government to
fit the needs of the particular area. Some of your
larger counties, I'm sure, will need all of these offi-
cers and possibly more, so I'm sure they wouldn’t
do anything; but I'm sure some of the smaller,
intermediate counties would want to join some of
these offices like clerk and recorder, clerk of the
district court. And there’s a tremendous savings
here to the counties. Now, many of you may say,
“Well, why do you even mention it in the Constitu-
tion?” This-we had quite a discussion in our com-
mittee on this, and we did it for a number of
reasons. Number one, as you'll note, we had 3,000
citizen suggestions on this very point. Of course a
lot of them may have come from county officials,
They're concerned, and the people of the state are
concerned, that they're going to lose their elected
county government. So we're putting this one form
in there as an alternative; they can always say,
“We have one constitutional form of county
government that they can't take away from us.”
And maybe this is an assurance to the people we're
not going to do away with county government.
And if you'll note that this is just one alternative
and if the people don't want it and they want some
other form of government, they can vote on it and
adopt any type ofgovernment that they want; but
at least they'll have one that they-can never be
taken away from them. | think this factor is also
important in pur Constitution. You know, every-
thing we do here, you either lose a few votes or gain
a few votes, and | would rather go out of this

Convention with this paragraph in here, with this
traditional form of county government that the
people can know that their-can have if they so
desire. And we'll get all the help and support of all
the county officials and all the people that are
concerned that they're going to lose their local
government; and I'd rather have them on our side
than against us, believe me. And another factor is,
we had many witnesses before the committee that
said, “What's wrong with gur county government?
We like ours, we don't want to change.” And I
think this feeling is throughout the state. So ifit is
working good, has worked good for many years,
why take it out of the Constitution? It was in the
old one, why not leave it in there? And a third
factor is that | think that we've been very fortu-
nate over the years to have the type of people for
these various county officers; and | think they've
been dedicated people, they're dedicated now, and
I think they’ll probably continue to be dedicated
people. And certainly we're not locking in only one
form of county government; this is just one alter-
native. And | think with those considerations, the
committee finally voted that this optional form of
county government, as it is today, would be left in
here. And the last point that I-thing that | want
to point out on this optional form of county govern-
ment is the fact that the big saving of money that
can be-say, for example, the peopledidn't want to
change their government and they kept the old
style under the old Constitution. Well, not near as
much could be done by the county to improve it. We
have put another sentence in here, allowing an
officer to serve in more than one county, beelected
in more than one county. And to the committee—
in reviewing this, this is going to be a great sav-
ings to many counties throughout the state, and
particularly now where you're getting to where
you need so many experts. | visualize that assess-
ment is going to be more and more difficult over
the years, that you’re going to have to have an
expert. Why should you have to have one in every
county? You could have a good man, an expert
that could serve two or three counties, or maybe
four or five. They could share the expense-it
would be quite a saving-and they still have the
competence of a technical appraiser. With that, |
would submit that this Section 3 is a good section;
it'll give all the flexibility and protection that we
need; and it's actually up to the Legislature and
the people what type of government they want.
Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Thank you, Mr.
Ask.
Mr. Kamhoot.
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DELEGATE KAMHOOT: Mr. Chairman,
I'd have a question of Mr. Ask.

CHAIRMAN MURRAY: Mr. Ask, will you
yield?

DELEGATE ASK: TIll vyield.

DELEGATE KAMHOOT: Yes, Tom, as
you know, of course, I'm going to have to answer
about five different county governments of just
what happened up here. And in my own mind, I
think this is clear; but | did want to put the ques-
tion to you: now, these county commissioners can
abolish an office if they wish, like the clerk of the
court when they don’'t need one, county superin-
tendent of schools if they don't even have a coun-
try school any more? They can just abolish these
on their own, can't they?

DELEGATE ASK: Yes, under this section
they can, if they retain this type of government. Of
course, they can choose another type if they want
to, in a year or two, you know, whenever it comes to
them. They wouldn't even have these officials in
there if they didn't want to. But under this present
form, they can abolish an office or join it, yes.

DELEGATE KAMHOOT: This is—
another question?

CHAIRMAN MURRAY: Mr. Ask, will you
yield to more questions?

DELEGATE ASK: TI'll vyield.

DELEGATE KAMHOOT: Yes, Tom-
well, unless they vote to change the type of govern-
ment we now have, let's say that they don't do
anything; we just go home and we still have our
setup like we had it, then the county commission-
ers could abolish the clerk of the court or some-
thing where they didn't need one?

DELEGATE ASK: Yes, that's true.

DELEGATE KAMHOOT: Yes, well,
thank you, Tom. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Mr. Loendorf.

DELEGATE LOENDORF: Yes, would
Mr. Ask yield?

CHAIRMAN MURRAY: Mr. Ask, will you
yield to a question?

DELEGATE ASK: Yes, Mr. Chairman, I'll
yield.

DELEGATE LOENDORF: Tom, | think
you meant to say in answer to Mr. Kamhoot's
qguestion that the county commissioners can
abolish-or they cannot abolish the office, but
they may consolidate the offices; is that right?

DELEGATE ASK: They can consolidate,
yes.

DELEGATE LOENDORF: So the office
itself is not abolished, is that right?

DELEGATE ASK: No, they can consoli-
date two or more offices. Excuse me, | guess |
didn't answer that question right. | mean—

CHAIRMAN MURRAY: Mr. Kamhoot.

DELEGATE KAMHOOT: Yes, another
question?

CHAIRMAN MURRAY: Will you yield,
Mr. Ask? Mr. Kamhoot.

DELEGATE ASK: Yes, all right, 1 yield.

DELEGATE KAMHOOT: Well, I'll go
back to the other question then again. First, | want
to clarify this. |1 had one clerk of the court came up
to me in one of the counties and says, “Whatever
you do up there, get rid of these clerk of the court
jobs.” She said, “I'm elected to it, I'm being paid
for it, and I'm ashamed of myself every day I'm
here because they don't need me,” she said, “and
I'd just like to have it so that this county could say,
‘we don't need a clerk of the court, so let's abolish
this position and quit spending the money on it."

DELEGATE ASK: Could 1 answer that,
Mr. Chairman?

CHAIRMAN MURRAY: Yes. You may
answer the question.

DELEGATE ASK: What | meant was, you
can do away with it, but it doesn't say that; you
consolidate, you put them together. So, you're
always going to have to have some type of clerk of
court, but it could be joined with the clerk and
recorder or some other office, superintendent of
the schools. In the county, by doing that, you've
done away with one of the offices, but you still

have the services of that person being performed
by someone else.

DELEGATE KAMHOOT: Well, another
question?

CHAIRMAN MURRAY: Yes, Mr. Kam-
hoot. Mr. Ask, will you yield?
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DELEGATE ASK: Yes, I'll vyield.

DELEGATE KAMHOOT: Take the coun-
ty superintendent of schools; now some of our
counties have country schools, some do not. If
there was no need of a county superintendent of
schools and the county superintendent didn't run
again for reelection, so the office would be vacant,
there’d be no need for it, they could go along this
way; but if someone came along with the qualifica-
tions for this job and ran for it, would they be
forced to let her occupy this office and pay this
salary even with nothing to do?

DELEGATE ASK: Yes, they would. But
what they’'d have to do there is consolidate with
another office, which some of them-1 think there
are one or two counties have done that already,
consolidated with another office. But if you will
note, Mr. Kamhoot, in this we have left the qualifi-
cations and-terms, qualifications, duties and
compensation all provided by law, so this qualifi-
cation is a-would be a separate item under Legis-
lature. But if you didn't need a county superinten-
dent of schools in one county, you'd just assign the
duties of that office to some other office and you'd
accomplish the same thing.

DELEGATE KAMHOOT: It's not in the
Constitution, then it's up to Legislature to-?
Yeah. Thank you.

DELEGATE ASK: Yes-well, for that par-
ticular facet.

DELEGATE KAMHOOT: Yeah, thank
you, Tom.

CHAIRMAN MURRAY: Mrs. Bowman.

DELEGATE BOWMAN: Thank you, Mr.
Chairman. | didn't think you would call on me.
Could I ask Mr. Ask a question, please?

CHAIRMAN MURRAY: If Mr. Ask will
yield.

DELEGATE ASK: 1 Vyield.

DELEGATE BOWMAN: You may have
answered this question, and if you did, | apologize.
But I'm concerned about the machinery for get-
ting this change going. Is it entirely dependent on
the leadership of the various units which wish to
change, or can it be instigated by citizen initia-
tive?

DELEGATE ASK: [I'll be happy to answer

that. If you'll notice, here’s where you havetotieit
all together. Section 11 is going to provide for
that-how it gets done if the people don't doit. But
when-we also have initiative and referendum in
here on local government, where they-the people
can initiate it themselves. But | would assume the
Legislature is going to set up a standard procedure
that says any government that wants to change
can appoint a commission of three men, say, or
five, to study the government and then they'll
come up with a proposal to be on the ballot the next
election. And if your local government units do
this, why, you'll have a standard procedure to fol-
low; and if they don't do it, why, Section 11 will
take care of it, and initiative and referendum will
also take care of it. The people have this right
themselves.

CHAIRMAN MURRAY: Mr. Harbaugh.

DELEGATE HARBAUGH: Just a com-
ment, Mr. Chairman, in regard to Mr. Kamhoot's
question. Already the Constitution, the present
Constitution, gives this power to consolidate these
offices. And if you'll note on page 147 of the Local
Government book, it specifies some of these coun-
ties that have already done this; and | know that
some very interesting-note some very interesting
combinations. The office of the treasurer and the
superintendent of schools in one county, in Treas-
ure County, is combined; in Roosevelt County, in
my county, the office of the clerk and recorder and
surveyor is combined in one office. So apparently
the thing that you're suggesting here is not any-
thing new, it's just a restating of the old principle.

CHAIRMAN MURRAY: Mr. Ask.

DELEGATE ASK: Why, that is true, Mr.
Harbaugh, that the consolidating offices is in the
old Constitution; but we've added the new sent-
ence on there, the commissioners of two or more
counties can consolidate the duties of one officer.
And we particularly heard witnesses that-from
superintendents of schools-that they could han-
dle maybe two or three counties, so they could be
elected in these three counties. This is the first
provision that you have that they could even do
that; and | think on your superintendent of
schools, where you need special qualifications,
these are the kind of offices that should serve more
than one county. And 1 think this probably
answers the question; for a qualified person for
these duties where there are not enough work in
one county, but four or five-two or threecounties,
they could do that.
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CHAIRMAN MURRAY: Mr. McNeil.

DELEGATE McNEIL: Mr. Chairman,
will Delegate Ask yield to a question?

CHAIRMAN MURRAY: Will Delegate
Ask yield?

DELEGATE ASK: 1 will vyield.
CHAIRMAN MURRAY: Go ahead.

DELEGATE McNEIL: Tom, | just want to
ask what | think is basically a style and drafting
concern that | have; but for the record, in the
second paragraph, where it says, “the election of
three county commissioners”, isit thecommittee’s
intent that the word “the election” also applies to
all of the other listed county offices?

DELEGATE ASK: Yes, that-they apply
to all those other county officers.

CHAIRMAN MURRAY: Is there further
discussion on Section 3?
Mr. Jacobsen.

DELEGATE JACOBSEN: Mr. Chairman
and fellow delegates. Local Government is my
. committee, too, and Mr. Ask has done a wonderful
"+ job of presenting it to you. | had a proposal in for
the increasing of county commissioners if it was
needed. Now, some of our counties are growing
pretty big; some of our cities are growing pretty
big; and it's just possible under this program that
we could, ifthe need arises, and upon an election of
the people, to have four or five or up to seven
county commissioners if that time comes along.
And it's important, | think, that the flexibility in
this is passed by this group. Thank you.

CHAIRMAN MURRAY:
the—
Mr. Garlington.

Members of

DELEGATE GARLINGTON: 1 would
like to testify a little in support of this Section 3. |
came over here with the idea that we probably
ought to have a judicial district clerk of court
instead of county clerks of court, because | felt that
in a great many counties this office was not par-
ticularly busy, like Mr. Kamhoot says. And for the
information of all hands, I think it would be worth-
while to pass on what | learned about the fruitful
financial saving for the taxpayers that can be
developed by utilizing fully the flexibility thatis in
this paragraph 3. In Montana we have 18 judicial
districts where there is one or more judges residing

at one place. This means that the other three or
four counties, | guess it is, do not have a resident
judge but they have a resident clerk of court. Now
if there were a district clerk of court instead of a
county clerk of court, there would be many, many
less clerks of court. And | found that in the year
1970, there was expended by the taxpayers for the
clerks of court in the counties where no judge
resides and where there is very little work to do
usually, five hundred and twenty-seven thousand-
some-odd dollars. And | suggest that if there is a
pool of a half a million dollars or more to be
effected as a savings for the taxpayers in just one
small example, that there is a lot of relief for the
taxpayers in the Local Government Article; and |
think also that one of the ways that we can per-
suade the voters that this new Constitution is bet-
ter than the old one is to point out to them the
potential for dollar savings in tax expense of
government by utilizing this sort of thing which
this document will make available. 1 had hoped
that that pool of a half a million dollars would be
an easy way to improve the status of the justice of
peace courts, and indeed, it would make available
presently consumed tax moneys for a new and
better purpose. And all this simply illustrates that,
really, there is much improvement that can be
made in our government through more flexibility,
and here’'s a fine example of it. Thank you.

CHAIRMAN GRAYBILL: Members of
the committee, the question now arises on the
motion of Mr. Ask that when this committee does
arise and report, after having had under consider-
ation Section 3 of Proposal Number 11 on Local
Government, that the same be adopted. As many
as are in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. The clerk will read Section 4 in
its entirety, please.

CLERK SMITH: “Section 4, General pow-
ers. Local government units not exercising self-
government powers under Section 5 and 6 shall
have the following general powers: Subsection 1.
Incorporated cities and towns shall have the pow-
ers of a municipal corporation and such legisla-
tive, administrative and other powers as provided
or implied by law. Subsection 2. Counties shall
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have such legislative, administrative and other
powers as provided or implied by law. Subsection
3. The powers of incorporated cities and towns and
counties shall beliberally construed. Subsection 4.
Other local government units shall have such
powers as provided by law.” Section 4, Mr. Chair-
man.

CHAIRMAN MURRAY: Mr. Arness, I'll
ask at this time that you move the entire section,
even though there are subsections here, because
the Chair has no amendments before it.

DELEGATE ARNESS: Mr. Chairman. |
move that when this committee does arise and
report, after having had under consideration Sec-
tion 4 of Proposal Number 11, it recommends that
the same be adopted.

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Mr. Chairman, |
think the Chairman of the committee wanted me
to talk on this one because it gives me a chance to
talk about Mr. Dillon’s rule. I'll tell ya, Lyle, I'll
start right there. Well, the Dillon rule, which has
no relation to the “Gunsmoke” show, I'm told, is
named after-or takes its name from a judge
who enunciated this rule, so far as it applies to
cities and counties and other municipal corpora-
tions as we know them and as we know them here
in Montana. The rule, simply stated, is that-oh,
and this does appear on the-in the gloss that you
have on the comments on this Section Number 4.
So far as it relates to towns, it provides that the
municipality has only those powers which are
expressly granted to it by the Legislature or which
may necessarily be derived or implied from the
grant from the Legislature. And that is the rule in
Montana; the Dillon rule is the rule for the cities in
our state. The rule that is proposed in this section,
which is subsection 1 in Section 4, is a restatement
of the Dillon rule. Under the proposed Section 4,
sub. 1, then, the cities and towns of the state will
have such powers as the Legislature grants to
them and such other powers as may necessarily be
implied from that grant. This Section 4, sub. 1, is a
restatement of the existing law. The only possible
modification that could be considered to have
occurred so far as that rule is concerned would
appear in subsection 3 of sub-Section 4. Subsec-
tion 3 provides that the courts will liberally
construe these powers, and to the extent that that
is operative, that would be a modification of our
existing situation. | think that it is fair to state
that the section at that point, then, is simply a

restatement of our existing law. The Dillon rule, as
it applies so far as our counties are concerned, is
even more stringent. The situation where the
counties are concerned, as far as their powers, is
that the county has only those powers which are
conferred upon it by the Legislature. In the case of
counties, they don't get the benefit of any implica-
tion that might derive from the grants of power,
and it is the situation in Montana, by court deci-
sion, that counties are an administrative arm of
the state. The courts have uniformly held, and the
only authority on this proposition is what we get
from the courts, that counties are part of the execu-
tive branch of the government and they are pa.t--
and they gare an administrative branch of that
government. So they are part of the executive; they
are administrative; and as the court said in one of
the cases which is cited in the gloss that you have
before you, a county must derive its powers by
express, direct grant from the Legislature, such as
we held proper in the case of City Missoula against
Missoula; and that is the rule. Now that rule is
treated in Section 4 in subsection 2, and this is the
other modification of the powers, if it can beconsi-
dered to be a modification, that appears in this
section. Under this section, then, counties will
now have legislative powers, provided that the
Legislature gives them such powers. To the extent
that that section has any operation, the decisions
of the Montana court-1 think three of the deci-
sions of the Montana court--are controlling.
Those decisions are cited to you in the gloss;
they are, beginning first of all, a case of Baucus
against Lake County; and then, continuing,
Plath against Hi-Ball Contractors; and the last
case that | think is significant is the Missoula
against Missoula County case that | mentioned to
you earlier. Basically these cases hold this: in Bau-
cus against Lake County, | think that it is fair to
say that the court summed up a long line of its own
decisions, and there are lots of decisions about
what counties and cities can do in this state; | have
been unfortunate enough to have participated in
some of them. The court said that first of all, it's
well settled that the county is simply a part of the
executive branch of government. It is not judicial,
it is not legislative; and it's clearly part of the
executive. And moreover, it's an administrative
branch of the executive; it's there to do what the
state tells it that it ought to do in carrying out the
laws of the state. Then the court went on in that
case-now this case involved an attempt by a
county-or several counties to set up a health dis-
trict. And the court went on in that case to consider
whether the counties had gone beyond what they
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could do as administrative arms of the executive
branch of government; and they considered
whether the rule against the separation of the
powers had been violated or not; and they laid
down a guideline for deciding whether the county
had overstepped itself or not. The court there said
that when the Legislature confers authority on an
administrative agency-in other words, the
county-it must lay down the policy or reasons
behind the statute and also prescribe standards
and guides for the grant of power which had—
which has been made to the administrative
agency. The rule has been stated as follows: The
lawmaking power may not be granted to an ad-
ministrative agency to be exercised under the
guise of administrative discretion. Now, there is
the crux of the problem where the counties have
been concerned. When are they exercising ad-
ministrative discretion and when are they exercis-
ing legislative authority? Well, in the Plath
case-this was a zoning case which came from
Billings-the court examined a zoning statute and
struck it down and said that in this case the coun-
ties have been given by the Legislature a grant
which violates the separation of powers principle.
The court then went on and said, not only does it
do that, but by allowing the counties, in combina-
tion with the cities, to set up a city-county plan-
ning board, what you've really done is violated
Section 7 of the existing Constitution, which was
the section that authorized consolidation of cities
and counties. So the court said, “What you've
done, you've allowed these counties and cities to
consolidate without telling anybody. And not only
did you let them legislate by zoning, but you let
them combine by giving them the power to control
areas around the cities by zoning and by land-use
planning.” At the same term of court, the court
decided another case, Missoula against Missoula
County. This was a suit that also involved a zon-
ing ordinance, and in that case the court found
that the zoning ordinance was constitutional.
The-it's a little hard at this point to decide what
is-when is the county legislating by enacting
zoning laws and when is it acting as an adminis-
trative agency; because | think, in fairness, it's
really difficult to say that there was much differ-
ence between the statute that the court struck
down in the Plath case and the statute that the
court upheld in the Missoula case. It is true, how-
ever, that in the case involving the City of Mis-
soula, that there was no super-agency or no
agency formed as a result of a combination of
two existing municipalities, and possibly that is
a basis for distinction between the two cases.

Also, the statute under the-in the Missoula egge
is-was a good deal more cumbersome to oper-
ate under than the statute had been in the case of
the Billings agency. But the courts have laid down

this rule clearly: that in Montana, at any rate, the

distinction between the three branches of govern-
ment is an important distinction so far as counties
are concerned. The court will allow the Legislature
to delegate to the counties what it decides are
administrative discretionary acts, but it will not
allow the Legislature to delegate to counties what
it determines to be primarily legislative functions;
the difference between a legislative function and
an administrative discretion will be decided by the
court. The court has said that there are certain
guidelines that it will follow, and generally speak-
ing, it describes the reason and the rationale for
this rule as this: they say that the tests go to the

question as to whether or not sufficient standards
have been provided in the delegation of power and
whether or not sufficient safeguards have been
established with regard to the procedure for carry-
ing out the power. So when you view the proposed

section in the light of the existing case law, what
we have, | think, is this: | think that it is the
opinion of the majority of the committee that the
court should be encouraged to look with liberality
upon attempts by counties to zone and to other-
wise function in the areas of zoning and planning.

The provision that we have in Section 4, subsec-
tion 2, is very cautious, and | do not think that it
amounts to more than a restatement of the exist-
ing Montana law. The general tone and tenor of
Section 4 is, however, directed to this end: that
where possible, the Legislature-the court, in con-
struing situations that come before it, should
construe them with liberality; again, the same
situation that we had so far as the cities are con-

cerned. In summing, then, the powers that are
granted under this section, | think that it's fair to

say that they are a restatement of what we pres-
ently have and that the two points of departure
are: one, the statement that the Legislature may
delegate certain legislative powers to counties-
obviously, the Legislature is the one to do it, and
the delegation, I think, would be a delegation that
would be in conformity to those standards that
have already been determined judicially; and
second, an invitation fo the courts, | suppose-or
an instruction to the court to liberally construe the
powers of the cities and, too, the counties. There
are other constitutions that have this language in
them, so far as liberal construction is concerned.
Massachusetts says that-in its Constitution that
its courts should liberally construe questions aris-
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ing as to cities and towns. Alaska says the same
thing. Illinois says it; and Michigan says it. So far
as the provision relating to the counties and the
ordinance-making or legislative powers of the
counties, there are other states that do allow some
measure of power to counties. Most of them that do
that go considerably farther than the article that
has been proposed here. There are some-and
these are states who, what we call allocate powers;
that is, they give certain definite powers to
counties-such as Washington-that allow coun-
ties to make ordinances regulating traffic and
make ordinances regarding police matters. There
are other areas that go farther. And there are some
states, even, that do appear to give to the counties
powers that would be almost identical to those
that the cities have. | think, however, in a great
many of those, that that power is largely illusory.
But at any rate, there are a numberofotherstates,
California and Hawaii and Washington being a
few, that do allow counties some ordinance-
making powers, and that would go beyond what
we have done here. And there may be-it is possi-
ble that one of the states may go to the extent of
allowing the counties what are called residual
powers; that is, that giving them a situation which
would be the opposite of the Dillon rule, where they
would have the powers that were not denied to
them, rather than what we have in Montana
where they have only such powers as are granted
to them. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: The committee
will be in order, please. And we now have before us
Section 4, open for discussion. Is there any discus-
sion on Section 4? The question now arises on the
motion of Mr. Arness that when this committee
does rise and report, after having had under con-
sideration Section 4 of Committee Proposal
Number 11 on Local Government, it recommend
the same be adopted. As many as are in favor, say
Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. The clerk will read it with the
committee amendments included, please.

CLERK SMITH: “Section 5. Self-govern-
ment charters. The Legislature shall prescribe
procedures and may set limits under which a local
government unit or combination of units may

frame, adopt, amend, revise or abandon a self-
government charter with the approval of a major-
ity of those voting on the question. The pre-
scribed procedures, however, shall not require
approval of a charter by a legislative body. If the
Legislature does not provide such procedures by
July 1, 1975, they may be established by election,
either: sub. (@) initiated by petition in the local
government unit or combination of units; or sub.
{b), called by the governing body of the local
government unit or combination of units. Charter
provisions with respect to a local government
unit's executive, legislative and adminstrative
structure and organization shall be superior to
statutory provisions.” Section 5, Mr. Chairman.

CHAIRMAN MURRAY: Mrs. Spew

DELEGATE SPEER: Mr. Chairman, |
move that when this committee does arise and
report, after having considered Section 5, as
amended by the committee, that it be adopted.

CHAIRMAN MURRAY: Miss Speer.

DELEGATE SPEER: Mr. Chairman, |
would like to make a few preparatory remarks to
Section 5 and 6 before | speak to Section 5 specifi-
cally. There are two important elements in a local
government charter-the structure or form of
government, and the powers of local govern-
ment-and these two elements are closely related,;
in fact, they are almost inseparable. The Commit-
tee for Economic Development has said that local
government structures must first be modernized
before they are capable of exercising broad pow-
ers. In Sections 5 and 6, the Local Government
Committee believes that it has given the maxi-
mum amount of flexibility to local government in
both the forms available and in the structures; and
we believe that it provides a flexibility and repre-
sentativeness and accountability for the present
and for a long future. Mr. Chairman, | wish to
speak first to Section 5. Section 5 directs the Legis-
lature to provide procedures for local govern-
ments-for this Legislature to set up procedures
by which local governments may frame their own
charters. Delegate Ask spoke to the optional forms
of charters which the Legislature might provide.
As he very well described, it seems that the Legis-
lature might provide an ample array of selections
for loeal governments-both cities, counties and
towns-to adopt. But this Section 5 carries the
flexibility a bit further, and it authorizes the Legis-
lature to prescribe limits and procedures by which
local governments may frame and adopt their own
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charters. Today more than half of the state

. | constitutions-or states have a charter writing

¢ - powers for their cities and towns. There's a lesser
- number of counties that have this power; there are
- only 17. The section here, Section 5, in directing
. the Legislature to provide procedures and limita-
- tions under which local government units or com-
;- binations of units-for example, a county and a
i: city or a county, city and towns within the county
i -can design their own form of government, pro-
¢ vides for two major safeguards. First, the Legisla-
ture must set the limits and the procedures under
.. which the charters may be designed or drafted.
 For example, they might-the Legislature might
determine that only those units or combinations of
units with more than 10,000 population should
- have charter-writing power. In fact, this is a fre-
guent limitation placed upon self-writing char-
ters. Or the Legislature could specify the number
of members of the charter-writing commission
. and how they are to be selected, whether elected or
¢ appointed, and so on. There's a second safeguard
. provided here, that no charter or charter amend-
ment could become effective untilit is approved by
: a majority of the local voters. In other words, this
leaves it up to the people affected to decide exactly
what-whether they want the charter that has
been framed by their elected representatives. This
section also places certain limitation on the power
of the Legislature. It prescribes the procedures
that are to be used-or it authorizes the Legisla-
. ture to provide the procedures that are to be used in
. adopting and framing a new charter, and it specif-
ically states that the Legislature and the local

i governing body cannot deny or veto a locally

' drafted charter once it has been framed and if it
" has been framed in accordance with procedures
© that have been approved by theLegislaiure. Char-
. ter provisions on a local government's executive,
' legislative and administrative structure will
supersede statutory and administrative measures.
Well, this simply means that if a local unit chooses
to appoint or elect a treasurer or select it in a
different way from what the Legislature says, it
may do so. (Clearing throat}—I'm sorry-I've got
to get a cough drop.

CHAIRMAN MURRAY: You're doing
very well, don't hurry.

DELEGATE SPEER: Just a minute.
(Laughter)

CHAIRMAN MURRAY: If you're going to
tell j okes back there, we want to hear them at the
Chair. The Chair wants to know whether you're

trying to compete with Studer. (Laughter)

DELEGATE SPEER: No, I told him I-no
jokes, so that mine would be brief. 1 don't want to
compete with Ralph.

CHAIRMAN MURRAY: Okay, you may
proceed, please.

DELEGATE SPEER: The section that
has been added says that if the Legislature does
not provide such procedures by July Ist, 1975, they
may be established by election, either through
initiative, by petition in the local government or
combination of units, or they may be called by the
governing body of the local government unit. In
other words, if the Legislature fails to enact cer-
tain procedures for framing local charters, then
the local government could proceed under provi-
sions which it has framed for itself, with the
approval of the citizens. The committee believes
that this charter-framing power offers the greatest
range of forms that can be made available to local
governments, and it allows them to tailor govern-
ments to their own needs and their own interests.
And Montana does have a great variety in the size
and the interests and the needs of its communities,
from rural-small rural communities to large;
from very small counties and to larger counties
with greater wealth. And this would give them the
opportunity to, as | say, frame their charters to
meet their own needs. According to the testimony
which our committee received, there was not a
great deal of interest in charter-framing; however,
there are some communities that expressed an
interest, and we believe that it would be desirable
to give this opportunity to them so that they would
not need to wait for the Legislature to provide the
additional optional forms which Mr. Ask has sug-
gested. The committee feels that this would open
the door for local government to design a form of
government that is best suited to their needs and
will express their own interests. We do urge the
support of this Section 5. Thank you. There is to be
a vote now, isn't there, or questions and a vote,
rather than continuing with Section 67

CHAIRMAN MURRAY: We will open this
for discussion on Section 5 and vote, and then
proceed to Section 6.

Miss Bughee.

DELEGATE BUGBEE: Mr. Chairman,
may | ask Miss Speer to yield to a question?

CHAIRMAN MURRAY: Miss Speer, will
you vyield to a question, please?
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DELEGATE SPEER: Yes, | vyield.

DELEGATE BUGBEE: Lucile, I think
this is just a beautiful article, but there’s just one
thing that I'd like to ask. You know, in connection
with the interlocal cooperation commissions in
both Missoula and Great Falls, it seems to me that
one of the problems when people get together to
look into their local government-and drafting a
local charter is a very difficult proposition-that
it's very-it seems to me that it's almost impossi-
ble for ordinary citizens to do it; that this is one
area in which government really needs staff. Did
you consider at all putting in there that the
Legislature--even thesuggestion thatthe Legisla-
ture may fund? | mean, | don't think it even occurs
to the Legislature the problems of doing some-
thing like this and how these people, a local com-
munity, does need some money to get some kind of
technical staff to do their-the basic work on that.

DELEGATE SPEER: Well, we didn't con-
sider funding. There are various procedures that
are-well, there are several-there are some that
are rather standard; and some constitutions--oh,
not a great number-have what are called theself-
executing, and tells just the steps that they go
about in forming a charter-framing commission,
and so on. First of all, they decide on the method of
creating the commission and the number of
members, and how it's to be elected, and then what
length of time it would have to prepare a charter,
and then how long before it would be voted on and
when, then, if adopted, the provisions for adop-
tion, and then when it would go into effect. This
could be included, the procedure, in the Constitu-
tion, The only one I-well, I think I've read two—
South Dakota was one that gave all of the steps to
be taken in framing-in going about the framing
of the charter. But | don't know that that answers
your question, Daphne. Just what they-we did
not consider funding of any state--urban affairs
agency, no. That really would be an agency of the
state rather than of local government.

CHAIRMAN MURRAY: Mrs. Bugbee.

DELEGATE BUGBEE: Mr. Chairman,
may | ask another question?

CHAIRMAN MURRAY: Miss Speer, will
you yield to another question?

DELEGATE SPEER: Yes.

DELEGATE BUGBEE: Lucile, that isn't
what | meant. I'm not talking about a local-I'm

not talking about the executive or local govern-
ment committee, but about giving some direction
to the Legislature; some admission that this-if :
you don't have self-executing powers and you goit :
alone, that the community needs some help. And if :
we’re going to come into a new era, which | cer-

tainly hope we are, | just wondered if you gave it
any thought of you-just putting in that one word?

DELEGATE SPEER: Pardon-Mr. Chair-
man, may l-ask-what was the one word? I
didn't get that.

DELEGATE BUGBEE: well, I'm not
going to put it in now; I'm going to wait till the
whole article is over. But | wanted to know if you'd
talked about this at all.

DELEGATE SPEER: Well-Mr. Chair-
man.

CHAIRMAN MURRAY: Miss Speer, you
may answer.

DELEGATE SPEER: | wish to restate .
that the committee did consider this matter, put-
ting in what we called the self-executing provi-
sions in the Constitution. But we felt it was better
to leave that open for change in the future rather
than to add a long-or rather, probably two
pages-of procedural matters, when it might be
that in 10 years there would be some more desira-
ble way open. And | don't think that that informa-
tion is so difficult to secure. We have talked-we
did talk of leaving with the Legislative Council
information as to these things which they might
get to the Legislature in the coming sessions.

CHAIRMAN MURRAY: Mr. Anderson.

DELEGATE 0. ANDERSON: In answer
to Mrs. Bugbee, | have this red book here, and I'm
reminded of the story that years ago, when Miss
Speer was just starting out, the class was studying
about moths, especially about Cecropia moths.
And they came in to Miss Spew, and a student
asked where they could get some information
about butterflies and moths, and Miss Speer took a
book out about three times this size and gave it to
him. A few days later he brought it back and he
said, “Miss Speer, there's sure a whole lot more
about butterflies in this book than | really need or
care to know.” But there are a lot of cities with—
that have gone through this chartering, and I dis-. .
cussed this with the Mr. Mizner of the League of *
Cities and Towns, and he said help would be avail- .
able in this area in many areas. Now, we did dis-.
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cuss a self-executing charter, and since constitu-
tional space is limited and constitutional
language is very inflexible, it was thought better
that we would leave this to the Legislature to
develop; but there is some historical precedent.
The State of Pennsylvania, | believe, had a law
like this for 27 years and didn't enact gelf-
executing charters; so this addition to Section 5
was put in so if the Legislature did not implement
the chartering route, you could do it on your own.
Does that help you out, Mrs. Bugbee?

CHAIRMAN MURRAY: Mr. Ask, did you
wish to speak on this matter? You were up.

DELEGATE ASK: Mr. Chairman, | would
like to answer Mrs. Bughee on the question. When
we talked about a Department of Local Govern-
ment for the state, we thought, well, we're just
adding another tier on; we’ll leave that up to the
Legislature if they want to do it. As far as funding
goes, we feel that this is a local matter, and if
there’'s a lot of interest in it, they possibly will do
some funding themselves. And we have the
League of Cities and Towns and the County Com-
missioners Association that are quite active and
interested in this, and they indicated they would
set up-they have offices to facilitate a lot of this
study. And 1 think it's going to take a period of
time to cover it, and we just didn’'t want to get into
funding of it or who does-the city and town does
it, the county, or whether the state does it. And
we're just going to leave this up to the Legislature,
but I'm sure they will get it done if there's any
interest in any of the localities.

CHAIRMAN MURRAY: Mr. Melvin.

DELEGATE MELVIN: Mr. Chairman,
perhaps one of the committee could straighten me
out. On page 23, on line 5, in Section 5, it says, “a
majority of those voting”; and then on the next
page, in the comments, on line 10, it says “by a
majority of the local voters”. | would assume that
the comments were meant to conform with the
section by stating “a majority of those voting”,
Would somebody care to answer?

CHAIRMAN MURRAY: Mr. Ask?

DELEGATE ASK: Mr. Chairman, I'll
answer that question. That was the intent of the
committee, that it be the majority of those voting;
and for the record, why, we can say it would be the

majority of those voting on the question.

CHAIRMAN MURRAY: Mrs. Cross.

DELEGATE CROSS: Mr. Chairman, |
wonder if Mr. Ask could clarify something for me.

CHAIRMAN MURRAY: Mr. Ask, will you
yield to a question?

DELEGATE ASK: Yes, | will yield.

DELEGATE CROSS: Your comments
here on how this will be done and so forth are
fairly clear, but the question that comes to my
mind is, you've mentioned the Legislature and
you've mentioned the county officers as possibly
initiating this. Are those the only two means that
you are anticipating for initiating this type of
local government, or is there some way the people
can get involved in the initiation of it? Or does that
come later?

DELEGATE ASK: Mrs. Cross, they-this
will be-if the Legislature will set up the proce-
dures and how to go about doing it, and | would
assume it would provide for a three- or five-man
commission, and the local government would do—
but if they don't do it, we have provisions for initia-
tive and referendum so that the people can force
the counties or cities to take a look at their govern-
ment and have a self-government charter. And we
feel that it can come from the top or come from the
bottom, either way; and | think they can accomp-
lish what they want to do.

CHAIRMAN MURRAY: Mr. Choate.

DELEGATE CHOATE: Mr. Chairman,
would Mr. Ask yield to a question?

CHAIRMAN MURRAY: Mr. Ask, will you
yield?

DELEGATE ASK: Yes, | will yield.

DELEGATE CHOATE: Tom, | under-
stand from reading this, it doesn’t specify whether
or not any particular slate of elected or appointed
local officials is required. 1 assume they could
adopt whatever offices they want to under charter,
is that right?

DELEGATE ASK: Mr. Choate, under a
charter, all the Legislg.ture is going to do is set the
limits, like you have to be a population of x-
thousand people before you can do it. And they'll
set out the procedure of how you have a self.
government charter, and then the people-and
then set limits; and | assume one of the limits will
be taxation. They're probably not going to give
them unlimited taxation, these charters, and they
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can limit them to keep them out of the felony crimi-
na fiedd. No, they can't pass an ordinance on
felonies, but probably on a misdemeanor. They'll
set the limits, and then these people that form the
charter will draw their own charter, just like the
articles of incorporation of a corporation--will
have a President, a Vice-president and a Counsd,
and will have so many elected officers or
appointed officersyou go right down the line.
It'll probably be quite a lengthy document. You
know-how they’ll pass ordinances; what they
have to do to run their government so that the
people know what’'s going on; notice to the public;
and how they're going to hold their elections, et
cetera. In other words, it'll be dl-inclusive, what
they can do themselves. And then the people, of
course, get the right to vote on that. But they'll-if
they want five elected officias, they’'ll set out what
their terms are, commissioners or managers or
mayors or whatever they are, and then they will go
right on down the line, powers and duties for each
officer-treasurer. And once that's adopted, why,
that's their form of government and they can oper-
ate within that and they don't have to follow any
of the other statutes, except for taxation or wher-
ever they're limited. Thank you very much.

DELEGATE CHOATE: Thank you, Tom.

CHAIRMAN MURRAY: Mr. Choate, do
you wish to speak now on this matter?

DELEGATE CHOATE: Wasdl, | thought I
had the floor. | posed a question to him.

CHAIRMAN MURRAY: Do you want to
ask another question?

DELEGATE CHOATE: No. | just want to
say that | support it. | think it makes good com-
mon sense. Thank you.

CHAIRMAN MURRAY: Mr. Harbaugh.

DELEGATE HARBAUGH: | have a ques
tion in my mind. | don't know whether this is the
place to ask it or not, but | wonder if Miss Speer
would yidd?

CHAIRMAN MURRAY: Miss Speer, will
you yield, please?

DELEGATE SPEER: Yes.

DELEGATE HARBAUGH: We passed a
section the other day, and | don’'t even remember
where it is, but it was a section in regard to sover-
eign immunity, which we abolished. And my ques-

tion is, how will this apply to units of local
governments, such as a city, which are under a
self-government charter? Will they lose that sover-
eign immunity which they might have as a result
of being a subdivison of the state?

DELEGATE SPEER: Well, Mr. Har- :
baugh, perhaps | could ask— :

CHAIRMAN MURRAY: Miss Spew,
would it be better if Mr. Ask responded to that
question?

DELEGATE SPEER: -well, he is an
attorney; but my understanding that a city or -
town or incorporated one exercising charter pow-
ers, does it have immunity? Now a county did, :
because it was an arm of the state, but since the
state sovereignty is abolished, then the county no
longer has any.

CHAIRMAN MURRAY: Perhaps the
Chair can answer that question. As the language
was adopted today by the Committee of the Whole
in the Style and Drafting report, sovereign
immunity for municipalities was abolished; and
the fact that they were self-governing or not would
not make any difference in the-in my opinion.
That doctrine is now dead if this Congtitution is
enacted.

Mr. Arness.

DELEGATE ARNESS: That's the opin-
ion of the committee, too.

CHAIRMAN MURRAY: There being no
further discussion, the question now arises on the
motion of Delegate Spew that when this commit
tee does rise and report, after having had under
consideration Section 5 of Committee Proposal 11
on Local Government, that the same be adopted

with the committee amendments. As many as are
in favor, say Aye.

DELEGATES: Aye

CHAIRMAN MURRAY: Those opposed,
say No.

DELEGATES: No.

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. The clerk will read Section 6.

CLERK HANSON: “Section 6, Self-
government powers. Local government units
adopting self-government charters may exercise
all powers not prohibited by this Constitution, by
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law, or by charter. This grant of self-government
power may be extended to other local government
units through optical forms-optional forms of
government provided for in Section 3.” Mr. Chair.
man, Section 6.

CHAIRMAN MURRAY: Miss Spew.

DELEGATE SPEER: | move that when
this committee does arise and report on the local—
that it adopt Section 6 of the Local Government
Article. Mr. Chairman.

CHAIRMAN MURRAY: | think your
mike is on now. Yes, if you'll speak right into it,
Miss Spew.

DELEGATE SPEER: In the beginning
remarks, | spoke of the interrelatedness of
Section 5 and Section 6, which dealt with the
two things, the power-the structure of local
government and then the power. Now we extend
the powers of local government beyond the gen-
eral powers that were described by Franklin [sic]
Ask in Section 4 and carry them to a rather broad
extent. However, we do limit or hinge the exercise
of these broad powers to the framing of a local
charger. Now, we said local government units now
have only those powers that are delegated to them
by the Legislature, but under Section 6 this would
give local governments, in effect, all the powers
that are not denied to them by the Constitution, or
by law, or by their charters. This, however, does
have certain limitations. Section 6 is intended to
authorize certain limits; local units to have consid-
erably more freedom to determine their local
affairs, but they are limited on the one hand to the
fact that they could exercise these broad powers
only if they had framed and adopted charters, and
then they are also limited by the fact that they
would have to be approved by the voters. This is a
new concept in local government powers. We have
talked of delegated powers of local government,
and we are now talking of the concept of shared
powers. The functions performed by local govern-
ment have been extended far beyond local boun-
dary levels, and therefore local governments
cannot properly exercise the functions that they
are called upon to do when limited to only local
powers. Therefore, we want to give them, in this
Section 6, power to share with the state govern-
ment the power to serve certain-to provide cer-
tain services that are needed. For instance, air
pollution is a problem that is not limited to a local
area. The local area, however, has aresponsibility
there and must perform a function, but it is also a

state and an area, a regional function; and g0 it's a
guestion of the local government sharing power
with the state. It is not a delegation of powerwhich
limits the local government. The local government
is free to act in any function so long as the state
has not exercised this function. Now this may
sound as though it were giving a great deal of
power to local government; but as | said, in the
first place we limited only to those local govern-
ments that have framed their own charter, and the
second limitation we put upon it is that the Legis-
lature can at any time enact a law to restrict local
government power or preempt that area if the local
government has exercised power that is not within
its proper area. Now the question is usually raised
to what should be the powers of local government
in the area of taxation and local debt? Well, so far,
I think in the new Constitution we havelimited the
local government power. We've given the Legisla-
ture the power to regulate, set limits on local debt;
and it may be that the Legislature probably will
set limits upon the taxing power of local govern-
ments; and in the exercise of various judicial func-
tions, the Legislature will probably limit the
powers of local government. So it is not a give-
away of the state of these broad powers; it simply
means that local governments are free to act to
perform any service or function unless the area of
service has been preempted by the state govern-
ment. We feel that this is a needed power for local
government in order to serve the expanding and
the developing needs that are common to local
communities, both urban and rural. Our local
governments have changed greatly from 1889,
when the Constitution was framed; in fact, the
Constitution, as | think we have pointed out here,
makes no reference to local powers. And we want
to “pen this, with Section 6, so that local govern-
ments can exercise a broad rangeof new powers to
perform services that we do not even imagine at
the present time. It does give the Legislature
plenty of control over local government, as |
pointed out, in the fact that the Legislature can
step in and limit that power or preempt the power
by the exercise-by legislation. I urge the adoption
of this Section 6, in conjunction with Section 5,
which 1 believe will “pen local government to
opportunities for service functions for our present
time and for many, many years to come. Thank
you.

CHAIRMAN MURRAY: Is there any dis-
cussion on this section?
Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. Chair-
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man, will Miss Speer yield to a question?

CHAIRMAN MURRAY: Miss Speer, will
you yield to a question?

DELEGATE SPEER: Yes.
CHAIRMAN MURRAY: She will yield.

DELEGATE BLAYLOCK: Lucile, you
speak of these powers that can be given, and if
they're not necessarily-if they're not absolutely
precluded by the State Legislature, then the local
government has the power if they set up these
charters, is that right?

DELEGATE SPEER: Yes, if the state
government has not used that power—

DELEGATE BLAYLOCK: May I ask you
another question?

DELEGATE SPEER: -and that is-that
means that it has not been expressed as a state
function.

CHAIRMAN MURRAY: You may ask
another question, Mr. Blaylock.

DELEGATE BLAYLOCK: Does this
mean, then, that if the Legislaturedoesnot stateit
as g negative, that a local city government could
enact a sales tax and enact a right-to-work law?

DELEGATE SPEER: Yes, it does, unless
the Legislature prohibited it; unless the Legisla-
ture had said that the local government cannot
pass any such tax.

CHAIRMAN MURRAY: Are you done,
Miss Speer?
Mr. Ask.

DELEGATE ASK: Mr. Chairman, maybe
I could clarify that for Mr. Blaylock. Chet, when
you have a self-government charter, the people
can restrict the powers right in their charter; we
won't have any right-to-work law or whatever you
want to put in there; you can't tax beyond a certain
mill or you can't have above a certain indebted-
ness. So the charter itself can be restrictive that
the people vote on, and | assume there would be
some restrictions in a self-government charter to
protect the people; | mean, they don't want to give
them unlimited power. But if the Legislature
doesn't deny the power, if thecharter doesn't deny
the power, why, then they would, of course, have
the power to do it, probably. Does that explain
your question more, that the-?

CHAIRMAN MURRAY: Miss Speer.

DELEGATE SPEER: | wanted to say that
this power, Mr. Blaylock, to-the sales tax, you
see, could not be exercised unless the local govern-
ment approved it; the people. And | wanted to read
to you the last paragraph of a letter which our
committee, Mr. Anderson, Chairman, received
from Jim Murry, the Executive Secretary of the
state AFL-CIO. “We have carefully analyzed your
committee’s majority report, as amended, and we
believe the fears of our Convention”-which I
think Mr. Blaylock was referring, perhaps, to;
some of the reports in the paper last summer-“are
satisfactorily resolved. We especially approve of
the revised wording of the first sentence in Section
5, which now reads: ‘The Legislature shall pre-
scribe procedures and may set limits under which
a local government unit or combination of units
may frame, adopt, amend, revise or abandon a
self-government charter with the approval of a
majority of those voting on the question.”

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Yes, | think 1
should maybe expand on that just a little bit. In
answer to your question, Chet, what we've done
here is really establish two classes of powers that
cities and towns and municipalities can exercise.
The first class is the class thatl spoke to you about
in paragraph 4. That's the situation that we have
now; that's what we call the Dillon’s rule. In other
words, there's nothing that the Legislature—
except what the Legislature gives. Now, that's the
first-that's paragraph-that's Section 4; that's
the one that | talked to you about. Now, the second
class of power is the one-is contained in the two
sections Miss Speer talks to you about. First of all,
it should be observed that these do not execute
themselves; the Legislature has to act. So really,
it's not what it appears to be. Miss Speer was as-
suming that the Legislature-in her answers—
that the Legislature had acted and had set up the
charters. That hasn’'t happened, but it is possible
for the Legislature to do that. However, it does re-
quire an affirmation act by the Legislature to
bring this second class of power into play. The—
it's contemplated that if the second class, then, is
ever created-in other words, a situation where
Dillon’s rule is not applied but where you have a
unit of government that has more than just the
minimal power that might be given to it by the
Legislature-if that class is ever created, that the
Legislature will classify it. So it's going to set
down a rule, cities of a population of 100,000 or
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more may adopt charters; the charters they may
adopt are as follows. The-it's not at all a situation
where cities, and counties, municipalities could
write themselves a charter form of government,
vote it in, and then start going. We won't have a
situation of little city-states under the proposal
that we have here. This, as they say in the Powder
River country, this is not a situation where imper-
ium in-imperial could develop. We won't have a
government within a government unless the
Legislature should set up a class of that kind. It's
extremely unlikely that these areas would be tax-
ing entities, such as you've suggested, or anything
of the sort; but there is a second class of power here
that could be called into being by the Legislature.
It's obviously not suitable for small localities. It is
something that would probably require a fairly
large population; to me, it would seem something
like 100,000 would bereasonable. When we-when
the committee was talking about this, we talked
about putting a figure in here, saying that if a city
had 50,000 people or 25,000 people, that it could be
classified this way by the Legislature; but we
were-the committee was not able to agree upon a
definite population figure. But this is not a
situation-this is not something that's self-
executing at all; this requires the Legislature to do
it. So, really, it's not a situation that brings into
play what has been called residual powers. These
places, if they exist, do not have residual powers.
They really have to go to the Legislature first; then
and only then could they exercise more powerthan
what they have now. Have | stated the proposition
fairly, Tom and the other members of the commit-
tee?

DELEGATE ASK: Yes.
CHAIRMAN MURRAY: Mr. Blaylock.

DELEGATE BLAYLOCK: May I ask Mr.
Arness a question?

CHAIRMAN MURRAY: Will you yield,
Mr. Arness?

DELEGATE ARNESS: | vyield.

DELEGATE BLAYLOCK: When 1 first
asked this question, several-l think it was
Oscar-gave me a letter here signed by Jim Murry,
and evidently he had analyzed this. But | think
Jim made a public confession one day, in the com-
mittee meeting up here, that he had learned most
of his law in Sonny (’Day’s bar; so | don't want to
take too much credence in whether the legal inter-
pretation is great or not. So what I'd like to ask

you, Frank, is, if I followed you correctly, when the
Legislature gives the power in granting these
charters, they could say in—when they set this up,
cities of, say, fifty or a hundred thousand in the
State of Montana shall have the power to enact a
general sales tax. The Legislature or-and they
could go on and say they shall have the power, if
they so decide, to enact a right-to-work law. Could
the Legislature-the Legislature could do that?

DELEGATE ARNESS: Conceivably it
could; it's possible that they might. I can't say, of
course, what the Legislature would do, but I think

it would be within their power to do that, yes.
CHAIRMAN MURRAY: Mr. Foster.

DELEGATE FOSTER: Thank you, Mr.
Chairman. Would Delegate Ask yield to a ques-
tion?

CHAIRMAN MURRAY: Will you vyield,
Mr. Ask?

DELEGATE ASK: Yes.

DELEGATE FOSTER: Tom, now, assum-
ing that at some time one of these charters is
created and assuming that there are certain listed
powers that that city has under that charter,
would it be possible for the Legislature to take
those powers away once the charter is established,
or not?

DELEGATE ASK: Mr. Foster, | feel that
the Legislature would always keep some control
over this, and | think they could take a certain
area-but they just couldn't say, “Billings, you
can't have the power of that”; they'd have to do it
all the way across the state-cities with charters
cannot do thus and so, see? But they can't specify
one particular place; it would have to be a general
law-we're taking away all taxing power; the
state’s going to do it; and | think they could take it
away that way. Yes, | think they'd have authority
to do that.

DELEGATE FOSTER: Would Mr. Ask
yield to another question?

CHAIRMAN MURRAY: Will you yield?

DELEGATE ASK: Yes, | yield.

DELEGATE FOSTER: After the power
was granted, after the charter was established,
after it was in function, the Legislature could still
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come back and in a general law say that you no
longer have that power, is that right?

DELEGATE ASK: Yes, in a general area.
This is my understanding of it. I mean you-1
mean, after all, the Legislature is the supreme
legislative body of the state. | think they-if some-
thing ever got out of hand, I think they have the
right to do it; but they can't pinpoint special areas;
it would be-have to be a general statute.

DELEGATE FOSTER: Thank you, Mr.
Ask. It would seem to me that if the charter was
established and the city was operating under it,
that at least under one provision, that the charter
would take precedence over the Legislature; but |
won't belabor the point. Thank you, Mr. Chair-
man.

CHAIRMAN MURRAY: Mrs. Blend.

DELEGATE BLEND: Mr. Chairman, |
would like to add that, actually, there isn’t any
reason right now why the Legislature couldn't say
that cities could enact a sales tax or cities could
enact a right-to-work law. These things are avail-
able now; if that's the context one thinks of in
connection with charter. But remember, the Legis-
lature is to deal with general law for the state and
not with special laws. And | just can't-1've never
heard of any concept in connection with charters
that hasn't dealt with general law, and not with
nitty-gritty-type things of that sort. They would
give general taxing powers of certain kinds, et
cetera, to make them conform with the state
revenue and taxing prerogatives.

CHAIRMAN MURRAY: And, Miss Speer,
did you have something further to say?

DELEGATE SPEER: Mrs. Blend said
what | was going to say.

CHAIRMAN MURRAY: Okay, Mrs.
Blend covered that point.
Mr. Ask.

DELEGATE ASK: Mr. Chairman, maybe
I could answer Mr. Foster’s question a little more
thoroughly. I think you're thinking of Section 5,
where-in the second paragraph, where it says:
“Charter provisions with respect to a local govern-
ment unit’s executive, legislative and administra-
tive structure and organization shall be superior
to statutory provision”. In other words, that's
their executive, legislative and administrative;
they would have their own for that; and | think

that's what you were talking about, their powers,
what they could do in taxation or misdemeanors. I
think they could change that, but probably not the
structure.

CHAIRMAN MURRAY: Mr. Foster.

DELEGATE FOSTER: | would yield to a -
question, if that was a question. When | first read
this provision you refer to here, the end of Section
5, “shall be superior to statutory provisions”—
when | read “statutory provisions”, | was think-
ing of legislative state statutes. But your intent .
here, then, is that those are city statutory provi-
sions?

CHAIRMAN MURRAY: Mr. Ask?

DELEGATE ASK: Mr. Foster, that means
that with this charter they’'ll have an executive—
set up some type of an executive, and their legisla-
tive powers will be set forth in there. How
they-what-they going to have a council or a
commission-that would be their legislative
power. And then their administrative structure,
like they're going to have a sheriff, a treasurer, et
cetera. In other words, when this-this is superior
to the statutory law, because they are choosing
their own type of government. And whatever the
other statutes say-that you have to have a treas-
urer, auditor, or something like that-they don't
have to abide by that because they have their own
officers. So, so far as that's concerned, they're
superior to statutory law; but then, when you get
out into taxation and criminal law, fields like that,
then the Legislature has power. Because that js—
it doesn’'t say that; it just says “executive, legis-
lative and administrative’-they would have
complete authority over that. In other words, the
Legislature couldn't pass a statute, say, we do
away with all commission forms of government
and self-government charters; they couldn’'t do
that because they’'ve adopted their own.

CHAIRMAN MURRAY: Mr. Foster.

DELEGATE FOSTER: Mr. Chairman, ifl
have the floor, 1 would just make one observation:
that if, in fact, this statutory provision is alimited
statutory provision, at least | interpret it wrong
and there’s a possibility that others might inter-
pret it wrong. | suppose Style and Drafting can
probably clarify that point. But | was a little-it
seemed to me when it says that it's superior to
statutory provisions, | immediately y-ad into it
that once the charter was established and
functioning, that, in fact, they retained those pow-
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ers without control by the Legislature; and if
that's not the intent, it would be my opinion thatit
should be made clear at least. Thank you, Mr.
Chairman.

CHAIRMAN MURRAY: Further discus-
sion? Members of the committee—
Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman, |
would like to ask a couple questions of Delegate
Arness.

CHAIRMAN MURRAY: Mr. Arness, will
you yield to a couple of questions from Mr. Rom-
ney?

DELEGATE ARNESS: | vyield.

DELEGATE ROMNEY: My friend, | was
a little agitated by the replies you gave to Delegate
Blaylock. To continue that a little bit farther, we'll
say that the city of Opportunity sets up a charter,
and they can enact right-to-work laws and sales
taxes; permit wide-open gambling, prostitution,
drug sales, and one thing or another of that char-
acter; and become a little Las Vegas-and maybe
not so little. What's to stop them?

DELEGATE ARNESS: What youre ask-
ing me is what's to stop the Legislature, really. 1
think the people that we're worried about-that
worried about the right-to-work law and other
things felt that they could fight their battles out in
the Legislature; but that's the answer, of course. It
would have to be dealt with at the Legislature-or
at the legislative level, probably, rather than city
by city or town by town. Surely, if we had the
charters for these villages of a thousand, or ten
thousand people, it would be too much for any
organization or group of organizations to handle,
fighting the things they didn't like. I think that
the Legislature is the battleground for these
things. But certainly that possibility, | suppose, is
opened up here, although it seems to me that it's a
very vague possibility. Did | answer you?

DELEGATE ROMNEY: Then-yes, it
does. Then what-we have to depend entirely
upon the restrictions which the Legislature
imposes?

DELEGATE ARNESS: Yes, that's right.
Not only-it goes a step further than that,
because, first of all, assuming that this section is
adopted, then there are no restrictions, there are
no procedures, and there is no second class of

power as far as the cities or the municipalities are
concerned. It's up to the Legislature to create this
second class in the first place; and then, having
created that class, cities who found themselves
eligible, or areas that found themselves eligible,
could apply to the Legislature. But it would
require, really, two steps: first of all, for the Legis-
lature to act at all to create these classes; and once
having created it, then, of course, the second step,
the actual charter itself.

DELEGATE ROMNEY: The next ques-
tion is in this Number 2, “If the Legislature does
not provide such procedures by July 1, 1975, they
may be established by election”, and so on, so
forth. That means, if the Legislature doesn't act,
Opportunity could grasp the opportunity and go
ahead by itself?

DELEGATE ARNESS: It would appear
that does say that, and | believe that-it's my
opinion that you've stated this correctly.

DELEGATE ROMNEY: And then, as |
understood Delegate Ask, once a charter is
granted, the Legislature cannot take it away?

DELEGATE ARNESS: No, | don't think
that he meant that; I don’t think that he said that.
There's nothing in the provision ofthis article that
would prevent the Legislature from restricting a
charter once it had been granted. This is not a
situation where the charter-there are some pla-
ces, | understand, that do have language thatgive
charter provisions that kind of status once they've
been set up. But as | understand it here, that's not
the case. And the Legislature could limit charters,
having granted them. The language that Mr. Ask
was talking about refers to the intent to allow the
area, once it has elected to enjoy this city-state
status, to determine the form of its city-state, So if
it wants to have an emperor and a court, | suppose
then that it could decree that and we couldn't do
anything about that; but if the emperor decided
that he had to have a right-to-work law, the Legis-
lature could put an end to that, but not to his status
as emperor. | think that's clearly intended by that,
that the area can decide what form of government
it wants, but it can't decide the substance of any of
the substantive laws. | believe that's theintention
of the majority of the committee. You understand
that I am answering for the majority.

DELEGATE ROMNEY: And if that—
then nothing would preclude the establishment of
a parliamentary government?
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DELEGATE ARNESS: No, I think that's
right; in fact, | think that's what all the cities in
Montana have right now, isn't it? Excuse me, I'm
sorry; | shouldn't have asked you a question.

DELEGATE ROMNEY: | think that's a
little aside.

DELEGATE ARNESS: Possibly we could
refer that to our parliamentary expert.

CHAIRMAN MURRAY: Let's keep our
dialogue in point, now.

DELEGATE ROMNEY: Finally, 1 would
like to know if, having aldermanic plan available
and the city commissioner plan and the city
manager plan available, was there any hue and
cry and clamor on the part of the populace of Mon-
tana for a charter situation?

DELEGATE ARNESS: So far as | know,
there was only one witness that appeared before
our committee who was even vaguely interested in
this; and as | interpreted it, his interest was-there
was some interest, that's right-that was the
mayor of Missoula, and that’s the only one that
talked about it.

CHAIRMAN MURRAY: Any further
discussion?
Mr. Simon.

DELEGATE SIMON: May I, Mr. Chair-
man, ask if Mr. Romney would yield to a question?

CHAIRMAN MURRAY: Mr. Romney,
will you yield to a question by Mr. Simon?

DELEGATE ROMNEY: Yes, sir. | yield.

DELEGATE SIMON: Mr. Romney, in the
area that we aretalking about, | wonder if many of
the things that you are worried about are not
going to be covered in the Constitution; and | don't
think the Legislature could usurp the things and
put them in a charter that is prohibited in the
Constitution, am | right?

DELEGATE ROMNEY: Yes. The whole
thing has such fascinating possibilities that are
offered, that I couldn’t-1 wanted to find out what
was available.

DELEGATE SIMON: Thank you.

CHAIRMAN MURRAY: Miss Speer.

DELEGATE SPEER: Mr. Chairman, |

wanted to remind Mr. Romney that in the early
history of our counties and states, that local
governments did possess these powers. It was only
in later years that they were curbed by Legisla-
tures. That was a-the Dillon rule was a much
later interpretation. So this return to some degree
of self-government, which is hinged upon the
desire, the initiative, the will of the people to frame
their own charter, is probably not going to be exer-
cised widely; but it was done in the early days of
our country. And | think the old town meeting was
supposed to be the most democratic form of local
government, was it not, Mr. Romney?

CHAIRMAN MURRAY: Members of the
committee, the question now arises on the motion
of Delegate Speer that when this committee does
arise and report, after having had under consider-
ation Section 6 of Committee Proposal Number 11
on Local Government, that it recommend the
same be adopted. As many as are in favor, say
Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered.
Mr. Rygg.

DELEGATE RYGG:
be in recess for 10 minutes.

I move the committee

CHAIRMAN MURRAY: Motion has been
made by Mr. Rygg that the committee be in recess
for 10 minutes. As many as are in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,

say No.
(No response)

CHAIRMAN MURRAY: Ayes have it.

(Convention recessed at 4:50 p.m.--recon-
vened at 5:10 p.m.)

CHAIRMAN MURRAY: The committee
will be in order. The committee will come to order.
The clerk will read Section 7.

CLERK HANSON: “Section 7, Inter-
governmental cooperation. A local government
unit, by act of its governing body, may or, upon
being required by initiative or referendum, shall
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cooperate, consolidate or agree in the exercise of
any function, power or responsibility with, or
share the service of an officer, or transfer or dele-

gate any function, power or responsibility or
duties of an officer to one or more other local

government units, school districts, the state of the
United States, unless prohibited by law or char-
ter.” Mr. Chairman, Section 7.

CHAIRMAN MURRAY: Mrs. Blend.

DELEGATE BLEND: Mr. Chairman. |
move that when this committee does rise and
report, after having had under consideration Sec-
tion 7 of Proposal Number 11, it recommends that
the same be adopted.

Mr. Chairman.

CHAIRMAN MURRAY: Mrs. Blend.

DELEGATE BLEND: The Intergovern-
mental Cooperation Act has been on the statutes
since the Twenties. This revised section which we
offer in our article would provide cooperation,
coordination, agreement or consolidation in the
exercise of any function, power or responsibility of
a local governmental unit. It would provide again
for the sharing of the services of a public officer. It
could provide the transferring or the delegating of
functions, powers or responsibilities or-and
duties of an officer. And, of course, all local
government units, cities, towns, counties, and any
mix and match arrangement thereof-school
districts-can enter into interlocal government
cooperation agreements. And we have added in
ours, which is not in the statute, that local govern-
ment units can also have agreements with the
State of Montana or the United States. Regardless
of the form of government that local government
units might have-whether they are joint units,
single units; whether they have retained the sta-
tus quo with the form of government they cur-
rently have; or if they change-they canenterinto
intergovernment  cooperation agreements very
easily. It is an opportunity for entities of govern-
ment to get together with their neighbors down the
road, or with their county officials, to decide on
things which may not require a change or a form
in government, but only to provide a function that
may bring on economy. Some of the things that
one thinks about is the mutual purchase of a snow-
plow, of county equipment for repair of roads; for
the use of any utility functions where it might be
feasible to arrange an agreement. Another feature
of our revised intergovernmental cooperation
agreement is that it is functioning if it is agree-

able and signed by the entities of local govern-
ment; it does not have to be approved by the
attorney of state, which is the provision in the
prevailing statutes now. We feel that this should
be in the Constitutional Article to make a full,
complete framework of local government at this
time, which lack of framework in the present Con-
stitution and the piecemeal fashion in which it has
been developed over the years makes it very diffi-
cult for people on the local level to coherently know
what is available to them. Recent state Constitu-
tions have included it in their Constitutions; such
as Alaska, Hawaii, lllinois, Michigan, theStateof
Virginia, and Pennsylvania, of course. The pro-
posed North Dakota Constitution also included
such a section. Local government units no longer
would have to wait for specific legislation author-
izing them to cooperate and share services. This
section, as proposed, directly gives local units the
authorities to cooperate and share. In other words,
ultimate legislative authority is retained in set-
ting up the provision, but local government is free
to act under their provisions established in
advance. This would give the people an opportun-
ity, perhaps preliminarily, to review their govern-
ment to learn how cooperative action can take
place between a city and a county or cities, which
could lead to an understanding of consolidation or
chartering or another form of government. The
section specifically makes it clear that the people,
through an initiative and referendum measure,
may force their local government to cooperate if
government itself does not take it upon itself to
arrive at these conclusions. | think that most of
the delegates are familiar with interlocal commis-
sion; it was established somewhere back in the
twenties, but it was not until 1967, when it was
revised in the Legislature, that the local govern-
ment units in the state really became aware of it.
Several towns-cities in the state have experi-
enced interlocal government commission arrange-
ment. They are so very valuable from the stand-
point of citizenry getting together to talk over
their problems, if nothing else. | think that it is
worthwhile to retain it in the Legislature-in the
Constitution. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Members—
Mr. Berg.

DELEGATE BERG: Would Mrs. Blend
yield to a question?

CHAIRMAN MURRAY: Mrs. Blend, will
you Yyield?
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DELEGATE BLEND: 1 yield, Mr. Berg.

DELEGATE BERG: Under this provision,
would it permit a city and a school district to coop-
erate and coordinate their functions in the con-
struction, for example, of a swimming pool?

DELEGATE BLEND: Yes, that could be
accomplished.

DELEGATE BERG: Well, I can't find any-
where in the article where it refers to the coopera-
tion or the agreement with regards to facilities. |
see it so far as the services of an officer are con-
cerned, and the exercise of functions, but |1 don't
see it insofar as the use or management of a
facility or the ownership of a facility is concerned.

DELEGATE BLEND: Power--well,
really, it does provide for ownership because
examples of it have been that local government
can purchase equipment together; they can use a
computer together, either on a lease basis or what-
ever arrangement they decide upon. | don't believe
that the Interlocal Cooperation Act particularly
has to mention ownership. The basis of the coordi-
nation, cooperation, or consolidation indicates
that whatever agreements or terms the local
governmental entities come to and they make the
formal contract, arranging for the payments, et
cetera, et cetera, will make it a bona fide agree-
ment.

DELEGATE BERG: Would you yield—
would Mrs. Blend yield'to another question?

CHAIRMAN MURRAY: Will you yield to
another question, Mrs. Blend?

DELEGATE BLEND: 1 yield.

DELEGATE BERG: If at-I'm looking at
page 28—if you added the word, after “officer”, at
the end of that line, “pr facilities”-comma, would
that clarify the situation that I have in mind and
which is a problem in our community?

CHAIRMAN MURRAY: Now, the com-
mittee’s been noisy all afternoon and 1 wish you

wouldn't be, please. Show a little respect to these
people-besides that, | can't hear. Now, go ahead,
Mr. Berg.

DELEGATE BERG: I'm only suggesting
that you might add the word “or facilities”, which
I think might clarify the situation.

DELEGATE BLEND: | think that per-

haps it would, and | would have no objection and |
don't believe that the committee would, because
we want this agreement to be inclusive and expan-
sive. That would be agreeable.

DELEGATE BERG: Mr. Chairman, then I
move to amend Section 7, on page 28, line 18, at the
end thereof, by striking the comma and adding the
words “or facilities, comma”.

CHAIRMAN MURRAY: All right. Now,
I'm working from a different page than you are.
Give me that again, please.

DELEGATE BERG: | was on page 28, and
on line 18, where it says ‘“or share the services of
an officer”, 1 would strike the comma and add the
words “or facilities, comma”.

CHAIRMAN MURRAY: “Or facilities,
comma”; is that right?

DELEGATE BERG: Yes.

CHAIRMAN MURRAY: Do you wish to
speak to that, Mr. Berg?

DELEGATE BERG: No, I think the ques-
tions I've asked and the answers given are explan-
atory enough.

CHAIRMAN MURRAY: Okay. Mr. Berg
has offered an amendment to strike the comma
after the word “officer” and add the words “or
facilities” and then place the comma. As many as
are in favor of his amendment, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. Further discussion? (No re-
sponse) The question now arises on the motion of
Delegate Blend that when this committee does rise
and report, after having had under consideration
Section 7 of Committee Proposal Number 11 on
Local Government, that it be adopted as amended.
As many as are in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. The clerk’ll read Section 8.
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CLERK HANSON: “Section 8, Revenue
sharing. Nothing in this Congtitution shal pro-
hibit the state from sharing revenue with local
government units, or the units from participating
in revenue sharing with the state or the United
States.” Mr. Chairman, Section 8.

CHAIRMAN MURRAY: Mrs. Erdmann.

DELEGATE ERDMANN: Mr. Chairman.
| move that when this committee does rise and
report, after having had under consideration Sec-
tion 8 of Proposa Number 11, it recommends that
the same be adopted.

Mr. President [Chairman].

CHAIRMAN MURRAY: Mrs. Erdmann.

DELEGATE ERDMANN: Article XII,
Section 4, of the present Congtitution of Montana
has been interpreted as limiting the state aid that
can be provided for local government. The result
has been a tightening of the loca fiscal squeeze,
increased reliance on the property tax, subterfuge
to get aound the congtitutional limitation, and
the resulting fact that Montana ranks 46th in the
nation in state per capita ad to city and county
governments. As a matter of fact, in the tabulation
for the year 1969, the-on a per capita basis, Mon-
tana distributed $6 to its people in loca-and |
mean-when | say “local”, | mean county and
City-$6 on a per capita basis, as compared to the
national average of $49. At this time, since we
adopted the Taxation and Revenue Committee
report, this restriction has been removed-deleted
from the Congtitution; however, the committee
believes it is highly desirable to affirmatively pro-
vide that the state may share revenue with the
loca units and that the local units may participate
in revenue sharing with the state and with the
United States. Such a provision will not assure
such state or federal assistance, it will only assure
that the Congtitution will not stand in the way of
statutory provisions for such aid. Mr. Chairman,
because | believe there's been a little bit of confu-
sion about this revenue sharing, may | continue
further a moment?

CHAIRMAN MURRAY: Yes, you may,
Mrs. Erdmann.

DELEGATE ERDMANN: Section 8 actu-
ally does two things: it states that nothing in the
Congtitution shall prohibit the state from giving
aid to the local units, and it states that nothing in
the Congtitution should prohibit the local units
from accepting that aid from the state or nationa

governments. The committee felt that the present
programs of state aid are such a tangle of subter-
fuge that it will take a direct statement that state
aid is permissible, such as Section 8, to straighten
out the genera mess. For example, at present,
taxes are disguised as license fees so that they
may be given to local governments, and the pur-
pose of state aid has been clamed to be for the
purpose of the state rather than of the locality, to
get around the present Constitution. No one
knows for sure what form federal aid to local
governments is going to take in the future. Will it
be direct grants to the units locally, or will the
money be channeled through the state? Will it be
based on population, or will it be based on need?
What will the county and the city governments
have to do to comply to get the money? No one
knows the answers to these questions now. Sec.
tion 8 simply assures that the State Constitution
will not stand in the way of loca governments
accepting such aid, and thus relieving their loca
property taxes. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Mr. Gyder, you

have an amendment. Would you like the clerk to
read it at this time?

DELEGATE GYSLER: Please.

CLERK HANSON: “Mr. Chairman. |
move to amend Section 8 of the Loca Government
Committee Proposal Number 11, on page 5, line 17,
by adding the following between the words
‘revenue’ and ‘with’-quote; ‘except revenue from
real estate and persona property taxes-comma.
Signed: Gyder.”

CHAIRMAN MURRAY: Mr. Gydler.

DELEGATE GYSLER: Mr. Chairman,
fellow delegates. I've been on this floor a time or
two before, as you will recall, on removing themill
levy on property taxes and so on. In taking to
members of this committee-and | have done this
over a period of quite awhile-their intent, they
tell me, is not to share any real estate and persona
property taxes. their intent is to alow federa
revenue sharing, the liquor taxes, the gas taxes,
and to make al of these things legal, which | am
certainly in agreement with them. However, as
long as this is their intent, | decided to write this
amendment. Now, if you-if the committee will
recal, when we were on Section 1, | asked Mr.
Rollins whether any of these governmental units
that were being talked about in this section ap-
plied to school districts or school boards or any-
thing like that, and Mr. Rollins answered no. Now
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this was the reason given to us in the Revenue and
Finance Article that we could not put any mill levy
limit on there, so now we have that restriction
removed. | think as long as this is the committee’s
desire, as stated to me by several of them, that
federal-or property taxes not be used for this
revenue sharing, that we add the eight words to
the Constitution and say that it won’t be. As |
have said on this floor before, I live 40 miles from a
town who is in a financial mess. When the
Revenue and Finance Committee had their hear-
ing here and Mrs. Erdmann asked the Revenue
and Finance Committee about revenue sharing
with cities and so on, none of them did; but if you
will recall, at that time | stood up and said that |
would have some reservations about it. After that
the mayor of Great Falls sat over there and tried to
stare a hole at me-or through me for about 20
minutes. But this is the real concern; and it really
is a concern to those of us who live close to that-to
Great Falls. If you buy the Great Falls Tribune,
you see on the front page this morning in a big
headline, “City in Money Mess”. They had-1
believe they had some auditors up there awhile
ago; now they have seven state auditors in there
trying to figure out what’s going on. But | think-I
know that this is a real concern, whether you're in
Shelby where Mr. Aronow lives, or where | live;
and so | sincerely ask you to adopt this.

CHAIRMAN MURRAY: Mrs. Erdmann.

DELEGATE ERDMANN: Mr. President
[Chairman], | would like to have Mr. McDonough-—
I don’t believe he’s in the room, but he’ll proba-
bly be here presently-respond to this, because |
would imagine it's in violation of the statewide
assessing and the property tax paragraph in his
report. However, | can’t help but observe the anx-
iety that Mr. Gysler has always expressed, as a
resident of Fort Benton, against my hometown. |
think it goes back to the days when we dumped all
our sewage in his river, probably. (Laughter) But |
do say that | would like to hear from Tom Ask until
the attorney for the Taxation and Revenue Com-
mittee would be in the room. But the paragraph
that we have put in here, I'm sure Mr. Gysler under-
stands, is simply to protect his county and our cit-
ies gg that they are-it safeguards them so they’re
in g position to share revenue. His anxiety | cer-
tainly share, but | believe the time to have fought
this was during the time that we were having the
Taxation and Finance Article. | believe it was folly
to lift the 2-mill statewide property tax, but | don’t
believe that you can fight that battle in this sec-
tion; and | share, and I'll repeat again, I'm con-

cerned about the loss of the earmarking. When we
removed the auto license earmarking from the
antidiversion section of the highway section, we
automatically put that $5 million that heretofore
has been earmarked for roads for county and city
purposes and we have given it to the Legislature to
their general fund. The Taxation and Finance
Committee keep assuring me that the Legislature
now has statutes giving this money back to the
counties and the cities and that there’s no reason
to think they won’t do it in the future. They don’t
have to do it in the future; and | see they’re going to
be in a desperate situation with all the extra costs
that this commission is going to throw back on
them after the adoption of the new Constitution.
They’re going to have to have a great deal more
money to take care of welfare and education, and |
would feel much, much more relaxed if we had
continued to keep the $5 million license plate
money earmarked for local-for county and cities.
But we didn’t do it. And | maintain that his prob-
lem should have been settled under Taxation and
Finance. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Will Mr. Gysler
yield?

CHAIRMAN MURRAY: Mr. Gysler, will
you yield to a question, please?

DELEGATE GYSLER: Certainly.

DELEGATE ARNESS: If | got this
amendment right, now, Erv-l wrote it down
here--what you want to do is to prohibit sharing
from personal real property taxes between the
state and units of the state. That’s what you said,
“personal real property taxes”?

DELEGATE GYSLER: Mr. Arness—

CHAIRMAN MURRAY: The amendment
reads, “except revenue from real estate and per-
sonal property taxes”.

DELEGATE ARNESS: Oh, okay, I've got
it--“except revenue from real estate and personal
property taxes”. May | ask, what is the purpose of
the amendment? I’'m not sure that | understand it.

CHAIRMAN MURRAY: Mr. Gysler, he
asked you what the purpose of the amendment
was.

DELEGATE GYSLER: Mr. Arness, the
purpose of the amendment is to try to keep down
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the property taxes in the state. Now the reason
that | did just those two taxes is your committee
members-1 don't believe | talked to you on it, but
the committee members that | did talk to said that
they had no intent to use any of these kind of
funds. This, then, does not restrict the gas taxes or
any of the other taxes or the federal funding from
going to the states; just this, because this was such
a great concern while I was campaigning last fall.

DELEGATE ARNESS:
That's all | had.

Thank you.

CHAIRMAN MURRAY: Mr. Anderson.

DELEGATE 0. ANDERSON: Would Mr.
Gysler yield to a question?

CHAIRMAN MURRAY: Mr. Gysler, you
will yield-1 guess.

DELEGATE GYSLER: Certainly.

DELEGATE 0. ANDERSON: Mr. Gysler,
what would happen if a city-county library in,
perhaps, your county should want to combine with
the local school library? Eventually there should
be a statewide levy for schools, and that money
would come back from the state to the schools and
they would attempt to cut expenses in your county
and wouldn't be able to do so because the courts
might hold that this would be a distribution of real
estate or property taxes.

DELEGATE GYSLER: Well, Mr. Ander-
son, | think the first thing that would happen
would be a taxpayer revolt in my county and quite
a few others if they started financing that way.

DELEGATE 0. ANDERSON: Mr. Chair-
man.

CHAIRMAN MURRAY: Mr. Anderson.

DELEGATE 0. ANDERSON: 1| would
like to rise and resist this amendment, because |
can see the implications. The whole intent and
purpose of the Local Government Article was to
allow flexibility so we could bring about two
things in local government; one of them is econ-
omy. The maximum economy could be used in
every area of local government by utilizing and
combining their resources and flexibility. Now,
there is no intent-you know, I'm a hick from
Hicksville, right down in Sidney, Montana, and |
don't want to see any property taxes on either real
or personal property pulled into state and redis-
tributed to the cities; and that's the furthest thing

from our minds. But | certainly do resist the—
anything that could come into the future, such as
the utilization of a school library and a city-county
library that could effect savings for a-in the local
government area and the school area both, and
something coming along like this to prohibit it.
And | resist the amendment.

CHAIRMAN MURRAY: Mr. Ask.

DELEGATE ASK: Mr. Chairman, | rise in
opposition to this amendment. If you read this
section as proposed, it's not directing the Legisla-
ture to share revenue, it's just saying that nothing
in this Constitution prohibits the sharing of
revenue. And | look for the day, maybe many
years from now, that possibly a school district
could be classified as a local government unit, to
give it some more power; it would be a larger dis-
trict maybe and elected trustees; it could be-they
say, “Well, we'll give you the powers of a local
government unit.” And then here we lock in these
words; and if you have a statewide levy of some
type for schools, how would you ever get the
money to the school districts then? And | don't see
your problem, Mr. Gysler. We're not intending to
take money from your county to pay in some other
county here. We're just saying that we’re not pro-
hibiting revenue sharing. But | wouldn’t like to see
these words locked into our Constitution and pro-
hibit something in the future-future years if you
happen to call a school district a local government
unit, which they might want to do some day. And
by this you'd say, “Well, we can't do it then; you'll
just have to go on your own like we are right now.”

CHAIRMAN MURRAY: Mrs. Blend.

DELEGATE BLEND: Would Mr. Gysler
yield to a question, please?

CHAIRMAN MURRAY: Mr. Gysler, will
you vyield to a question?

DELEGATE GYSLER: Certainly.

DELEGATE BLEND: Mr. Gysler, if | read
the section which we passed under Environment
and Natural Resources--now, money to be col-
lected on cattle, et cetera, would be personal pro-
perty tax, wouldn't it? Well, that goes into the state
coffers. Now, if you restrict a sharing of money
from personal and real property tax, how could
any of that come back to Chouteau County, the
same as the educational funds?

DELEGATE GYSLER: Mrs. Blend, if you



254() MONTANA CONSTITUTIONAL CONVENTION

will read that article on levies and read the com-
ments along with it, that is a tax on a special
commodity that is produced to be used, not in the
local community particularly, thatis to beused for
the good of agriculture in that particular commod-
ity all over. This money will be gone out-taken
care of with a state agency; and here we are talk-
ing about local government; and | don't really
foresee any problems with the mill levy situation
at all.

DELEGATE BLEND: Mr. Chairman,
may | reply?

CHAIRMAN MURRAY: Mrs. Blend, you
may speak.

DELEGATE BLEND: Well, Mr. Gysler, in
a-to restrict an article of finance in a general
article such as local government is-1 think there
possibly could be an interpretation of that kind,
because you're unrestrictedly saying “real and
personal property”. If it is your thought--and I
really can't believe it is-that the real and per-
sonal property tax that you would collect in Fort
Benton, Montana, could in any way be redistrib-
uted up and back through the state down to Great
Falls, Montana, | can't possibly envision any-
thing like that. Is that, if Imay ask, what you have
in mind?

DELEGATE GYSLER: That is to me a
very real possibility after reading your Great
Falls Tribune for the last year and seeing what
your city council says; they will be out of the finan-
cial troubles if the new Constitution, if it's
approved, will just approve revenue sharing.

DELEGATE BLEND: Mr. Chairman,
may | reply?

CHAIRMAN MURRAY: Mrs. Blend, |
don't know who's asking who questions, but you
may speak. (Laughter)

DELEGATE BLEND: Thank you.

CHAIRMAN MURRAY: And if you don't
ask him a question without asking me, then I'll
know who is asking who a question. (Laughter)

DELEGATE BLEND: Thank you. Well, |
cannot believe that Mr. Gysler believes every-
thing that he reads in the paper; (Laughter) be-
cause if we have ever had a good course in that, it's
been at this Constitutional Convention. The par-
ticular problems that Great Falls has, | hope that
other communities can benefit from: and | assure

him that it has never occurred to anyone, nor is it
possible under the law, for us to look to other com-
munities to help pay our bills, because if we had,
we have towns in our county that we perhaps
would have looked to. I do not think that Mr.
Gysler's fears are anything but fears in this con-
nection. And he would restrict the flow of funds
that it would be possible to get from the state,
which certainly would be on a pro rata basis
exactly as the ones that we have now. And | resist
his amendment for not being valid. Thank you,
Mr. Chairman.

DELEGATE ARONOW: Mr. Chairman.
CHAIRMAN MURRAY: Mr. Aronow.

DELEGATE ARONOW: 1 rise in support
of Mr. Gysler's amendment; and let me tell you
that Mr. Gysler's fears are not imagined, they're
real. And during the campaign in District 15, that
was one of the things that our cowboys-excuse
me, Torrey, we have some that are not from
Powder River County; they are from Glacier,
Teton, Toole and Pondera; and we have a lot of
wheat farmers also-they were highly concerned;
and that's one of the things that | pledged-that I
would not come down to this Convention and do
anything that would authorize a levy of a tax by
the State of Montana on the rural and agricultural
lands and other assets of this state in order to be
funneled through the State of Montana back to the
urban areas. Sure we have towns; we have cities,
small in population. And the amount that we
would get in our area and along the entire Hi-Line
of northern Montana would be a drop in the
bucket-itd be pennies to the dollars that urban
areas would receive. The rural people of Montana
contribute a great deal to the merchants, the busi-
ness places of every city; they support them; and
without that rural population, the cities cannot
exist under their own momentum. And this is a
dangerous thing in this Constitution. It is some-
thing, | think, that will defeat this Constitution,
because people are not going to buy this type of
thing. And those fears are not imagined; | tell you
they are real. They are one of the fears that a
majority of the people of this state have, and no
matter how many words you use here on the floor
of this Convention, it is not going to convince the
people of Montana. And | rise in support of Mr.
Gysler's amendment, the language may need to be
dressed up a little bit. And at the moment | can’t—
Style and Drafting might take care of it. We hope.
And if you want to defeat this Constitution, thisis
just the exact thing that will do it. And I'll be
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forced-1 can tell you this: that I'll be forced to go
home and campaign against it, because it's a
promise | made to my people, that | will nevervote
for anything of this sort. Thank you, Mr. Chair-
man.

CHAIRMAN MURRAY: Mr. Mahoney.
DELEGATE MAHONEY: Mr. Chairman.

CHAIRMAN MURRAY: Mr. Mahoney,
will you wait just a moment, please, before talking,
because we want to change the tape up here again.
Thank you. Mahoney, we’re now ready for you.
We’re quick up here.

DELEGATE MAHONEY: Mr. Chairman,
first we come in with a tax thing, and that was
very good, very able; and they let us have state-
wide levies unlimited, no troubles at all. Then here
the other day we helped-and | helped-put the
welfare over to the Legislature, so this is now
statewide. We aren’t going to have anything. Now
we come along with this one, and w¢'re going to
now put the cities out here under the-getting part
of the statewide levies. Now, in answer to Mr.
Gysler, | don’t think your amendment is worth a
dime. And this looks at me kind of funny-but it
ain’t, because once you get the money in the funds
down here, it ceases to be earmarked; it ceases to
be anything. Now, if you don’t-if you could go out
here and say, “We’re going to put this money out to
the cities”-but you just turn around and take
another fund and you send out to the schools, and
you shut-cut that down and you put this money
out; and so you’re evading your law. | can see how
that could be evaded; it isn't the question. The
guestion is, right here, we’re going back to the next
session of this Legislature, and it's becoming very
difficult when this body, unicameralor bicameral,
to decide on the next tax proposition after the
defeat of the sales tax. Now we’re taking off all
strings on property tax. We done this in the
Revenue Committee, and this became an un-
limited-bonds, unlimited levies-and we also
turned around and decided to exempt certain
classes of property. Now, if this goes-and Mr.
Aronow is so correct-this is going to come out and
have property tax, then we will have the cities
going. Now we’re already started; this is nothing
new. | don’t know how they’re doing it. We have
the sewer bonds-that were sewer-millions; |
believe it’'s 3 million was appropriated last time to
take care of the sewers in stricken sewerage treat-
ment plants. Helena’s right in there getting; so is
Billings; there’s a lot of the other cities. | don’t

know if Great Falls is or not; maybe if they’d get
that they wouldn’t be in the trouble they’re in. But
this is what you are actually doing under this,
once we go to revenue sharing. Now revenue shar-
ing may be fine. This might be-I'm going to say
this: this might be an idea; it’s not obligated to the
Legislature; | don’t think you’re doing that, except
it’s here. And if you don’t think these cities ain’t
just as smart as the-anybody else-they’re a lot
smarter than us fellows-Well, 1 didn’t come from
Powder River-but they’re just as smart-they’re
going to be in here grabbing and saying, “Now,
the Constitution says this; we can get it; they
meant for us to get it; and you--we want the appro-
priation”. And we will see the pressure that will
come on either that unicameral or that bicameral
bodies of the next session of the Legislature. And |
think this whole section should be defeated
because this is there. Now, if you have no provi-
sion in the Constitution that says you can’t
revenue share at all, that | don’t think you have;
but the other one has been quite explicit. Maybe we
don’t need any section in here. I'm not going to
make that motion; I'm going to let some of the
more learned gentlemen make it.

CHAIRMAN MURRAY: Mr. Swanberg.

DELEGATE SWANBERG: Mu. President
[Chairman], with some reluctance | rise to support
the comments of Charley Mahoney. Two of my
very good friends from Great Falls are on this
committee, Mrs. Blend and Mrs. Erdmann. | have
a very high regard for both of them. And in my
own opinion, what they have here in Section 8 is
not the intent of what’s been stated. | think what
they had in mind was a situation where the Legis-
lature passed the liquor tax, for example, and per-
haps part of it was retained by the state and the
rest of it went to the cities for the maintenance of
their streets. We're doing that now, and it’s work-
ing very well; and the people of the larger corn-
munities in this state are really appreciative of the
action taken by the Legislature in the past to give
us this much-needed money. And yet | must con-
fess that this is a dangerous section. | would agree
with the comments of Mr. Aronow and | would
agree with the comments of Mr. Gysler that the
small towns would look at this with alarm whenit
came up for passage. Speaking as a resident of a
larger community in the state, | can tell you that
the residents of those cities do not particularly
want state aid. They want to run their cities by
their own property tax, and to the best of their
ability, they want to stay within it. But there are
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situations in taxation, such as the gas tax, where
the money is used for the maintenance of the city
streets; and justly so, because much of the gas is
burned on city streets, in county, and of thelarge—
in the large and small towns both, so that these
sharing situations are fair enough. Now | would
like to direct a question to the committee as a
whole that's on this. We have revenue sharing
now, in effect; we share lots of money with the state
and the cities; and if we deleted this, what would
prevent this process from continuing? | know of
nothing in the Finance Article which we have
passed that would prohibit it, and why don't we
just delete it and keep the situation as it is? Per-
haps Mrs. Erdmann would answer that for me.

CHAIRMAN MURRAY: Mrs. Erdmann.

DELEGATE ERDMANN: | am perfectly
willing to move to delete it if it is necessary. |
certainly don’'t want to get all of the rural areas
upset over this. It was our intention to just be sure
that we were in line to share federal revenue, and
we wanted to reaffirm our ability legally to do
what we've been doing illegally with the gasoline
and the beer tax and all the rest for years. But | see
your apprehension; it's well founded. But | would
like to hear from Mr. McDonough before I make
that motion. I think he should speak to the amend-
ment as made.

CHAIRMAN MURRAY: The learned Mr.
McDonough, now being present, is called upon.
All of the ladies have been running around this
hall and asking for you (Laughter); some have
been over visiting with you; and now with all the
suspension [suspense] ended, we seek your advice.

DELEGATE McDONOUGH: Well, | cer-
tainly appreciate it.

CHAIRMAN MURRAY: You’re welcome.

DELEGATE McDONOUGH: | don't real-
ly think it makes any difference whether this sec-
tion’s in here or not. If there’'s any-and I've sat
and talked to Tom Ask about it-If there's any
apprehension about this section, we can delete it.
And | then-therefore move, as a substitute
motion for all motions, that Section 8 of this article
be deleted.

CHAIRMAN MURRAY: Do you wish to
speak further to it, Mr. McDonough? Or is—

DELEGATE McDONOUGH: 1 think it
pretty well covers it, unless there’s some other

argument. There's-it's somewhat repetitious,
and | don't think it's really needed. If it's going to
create that type of problem, we can delete it.

CHAIRMAN MURRAY: Mr. Anderson.

DELEGATE 0. ANDERSON: Mr. Chair-
man, may | speak on the motion?

CHAIRMAN MURRAY: Yes.

DELEGATE O. ANDERSON: | have here
before me a sheet detailing statistics in the
revenue sharing that's been going on in regard to
gasoline tax revenue. And the necessity for the
back-door method of sharing this gas tax revenue
came through a court interpretation that | think
was wrongly arrived at; but | have here, Chouteau
County gets $32,784 a year in revenue sharing, but
they have to kind of come in through the back
door-you all know how they split this gas tax
money-Fort Benton gets $10,260 a year revenue
sharing on gas tax. It was the intention of the
committee-I'm sorry, | don’'t have the figures on
the beer tax, but I'd be glad to show them to Mr.
Gysler as soon as | get them-It was the intention
of the committee to make certain that some court
interpretation coming out of no place, or out of the
woodwork, like this one in regard to gas tax,
come-came forth and would deny the cities and
counties the right to share in revenue sharing
developed some way or another. There was abso-
lutely no thought that there would be any real or
personal property tax taken into the state and
then reallocated to the cities. We do not resist the
amendment.

CHAIRMAN MURRAY: Now, excuse me,
Mr. Anderson, but you have now confused the
Chairman. You do not resist the motion to delete?

DELEGATE 0. ANDERSON: (Inaudi-
ble)

CHAIRMAN MURRAY: Mr. Ask.

DELEGATE ASK: Mr. Chairman, as a
member of the Local Government Committee, |
don't resist the motion to delete. If it's going to
create this kind of furor, let's get it out of there,
because it really doesn't say that the Legislature
should share revenue; it just says nothing prohib-
its it. If it's going to create any fears in the voters,
as far as I'm concerned-l1 think the-probably
the majority of the committee feel that way-let’s
just delete it and get it out of there, because | think
they can do it under the other sections of Revenue
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and Finance anyway, so let's not put any more in
here than we have to.

CHAIRMAN MURRAY: Okay, are you
sure?
Mr. Champoux.

DELEGATE CHAMPOUX: Will  Mr.
McDonough rise for a few questions, please, sir?

CHAIRMAN MURRAY: Who?

DELEGATE CHAMPOUX: Mr. McDon-
ough.

CHAIRMAN MURRAY: Mr. McDon-
ough, will you yield?

DELEGATE McDONOUGH: Yes.

DELEGATE CHAMPOUX: Mr. McDon-
ough, as a lawyer and a learned person in terms
of local government units and so forth, does the
phrase, in your mind, “local government unit”-or
could it-include also school districts?

DELEGATE McDONOUGH: Well, not
under the definition of Section 1 of this article, it
could not.

DELEGATE CHAMPOUX: Yes, | re-
member that. All right. Is a school district consid-
ered to be a local political subdivision?

DELEGATE McDONOUGH: Well, its a
body politic incorporate. | suppose the Legisla-
ture, if it so wanted to, could make it a political
subdivision.

DELEGATE CHAMPOUX: All right,
what's the difference between a local political sub-
division, then, and a local governmental unit, sir,
in your mind?

DELEGATE McDONOUGH: Well, the
local governmental unit is what is defined under
this article, which is defined very broadly. A sub-
division is something like a county, which is actu-
ally a subdivision of the state to carry out the
administrative function of the state without hav-
ing what you might call legislative or other types
of powers of that type, more administrative than
legislative or judicial.

DELEGATE CHAMPOUX: Thank you,
sir. Mr. Chairman, may | speak to this now?

CHAIRMAN MURRAY: Mr. Champoux,
you may speak.

DELEGATE CHAMPOUX: My concern
here is, | know it's-the local government unit's
limited in the front; however, I've seen statutes
describing local government units or governmen-
tal units as school districts-described as school
districts. And my fear here is that if we pass this
with the Gysler amendment, and realizing the
types of school financing that are possible in the
future-that is to say, from the state and based
upon the Revenue and Finance recommendations
of the possibility of statewide property taxes—
that under this provision the local school
districts-there is a possibility, and 1 think it's
open for interpretation, that the local school dis-
tricts could be denied statewide property taxes or
personal property taxes that are collected by the
state. | am very, very dubious about this section. |
think we’re going to have to be really cautious here
on this one. Thank you.

CHAIRMAN MURRAY: Mr. Champoux,
for this-for my edification, are you in favor of Mr.
McDoncugh’s motion to delete?

DELEGATE CHAMPOUX: You will find
out when | vote, sir. (Laughter)

CHAIRMAN MURRAY: That's for sure.
Mrs. Babcock.

DELEGATE BABCOCK: Mr. Chairman,
I don't know if this is out of order, but could we
have an estimated time of adjournment?

CHAIRMAN MURRAY: Let's finish this

section, and then I'll let you know what | have in
mind.
Mrs. Blend.

DELEGATE BLEND: Mr. Chairman, for
the purpose of establishing the committee’s intent
in inserting Section-what is it—8, it was the
intent of our committee to enable each individual
local government unit to share in funds that might
be available from the state. | would like it clearly
understood there is no intent for local entities to
share in each others tax money. It is to enable
each of us to obtain money from the state to help us
out locally, and | think that the intent of this
article is completely different from the amend-
ment and from the fears that have been expressed
here. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Mr. Monroe.

DELEGATE MONROE: Mr. President
[Chairman], | certainly wholeheartedly agree
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with the majority report on this revenue sharing. |
would oppose the motion to delete and the Gysler
amendment to this particular section. | think, as a
young person in my particular community, I've
watched a lot of tax dollars come from Montana
residents, for example, to our state and even to our
federal government, that has not returned. And as
a young adult who is going to be living a good
share of my lifetime in this state, | would like to see
it where that the communities and local govern-
ment units can share of state funds and federal
funds. And | urge this body to take this progres-
sive move, support the majority report, defeat the
motion to delete and defeat the amendment of Mr.
Gysler, and stick with the majority report.

CHAIRMAN MURRAY: Mr. Johnson.

DELEGATE JOHNSON: Mr. Chairman.
I support the motion to delete. 1 do not have any
further words of wisdom.

CHAIRMAN MURRAY: Mr. Brown.

DELEGATE BROWN: Mr. Chairman, |
support the motion to delete. If we don't delete this
and then get amendments into a technical tax
field, we'll be trying to do something in a few
minutes which may affect every local unit of
government; so let's support the committee now.
They want to delete it, and | believe we could vote
on that and then go on if we don't delete it.

CHAIRMAN MURRAY: The question
now arises on the motion-substitute motion of
Mr. McBDonough that we delete Section 8. As many
as are in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Opposed, say
NO.

DELEGATES: No.

CHAIRMAN MURRAY: The Ayes have
it, and so ordered.
Mr. Nutting.

DELEGATE NUTTING: Mr. Chairman, |
move the committee arise and report progress and
beg leave to sit again.

CHAIRMAN MURRAY: You've heard the
motion of Mr. Nutting that the committee rise,
report progress, and beg leave to sit again. As
many as are in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. If all of you will rest quietly for a
few minutes we’ll have this report out, and we do
not intend to come back this evening. We made
very good progress on this.

ACTING PRESIDENT MURRAY: The
clerk will read the Committee of the Whole report.

CLERK SMITH: “March 16th, 1972. Mr.
President: We, your Committee of the Whole, hav-
ing had under consideration Report Number 11 of
the Committee on Local Government, recommend
as follows: that the committee rise and report pro-
gress and beg leave to sit again. Signed: Murray,
Chairman.”

ACTING PRESIDENT MURRAY: s
there any objection to the-not reading the report
in its entirety? There be no objection?

DELEGATES: No.

ACTING PRESIDENT MURRAY: Mr.
Nutting.

DELEGATE NUTTING: Mr. Chairman
[President], I move we adopt thecommitteereport.

ACTING PRESIDENT MURRAY:
You've heard the motion of Mr. Nutting. As many
are in favor, say Aye.

DELEGATES: Aye.

ACTING PRESIDENT MURRAY: Those
opposed, say No.

(No response)

ACTING PRESIDENT MURRAY: Ayes
have it, and so ordered. We'll be on Order of Busi-
ness Number 11. Any announcements?

Mrs. Babcock.

DELEGATE BABCOCK: Mr. Chairman.
I would like to report to this body that, based on
tours scheduled and estimated numbers of-in
groups that arrived without being scheduled, that
we've had 6,165 persons on conducted tours. |
would like to also ask, if any of the delegates would
like to see the slide presentation, we would set up a
special showing tomorrow at 12:15. In addition, |
have had a request from one of the delegates to
have copies of these slides; and if at that time,
after you see the slide program, if you'd like copies,
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I would also look into that further. Could | have a
: show of hands how many might want to see the
~ slides? All right, if it's all right with the Conven-
* tion, I'll set up a program tomorrow at 12:15, and
" lots of you are in the presentation. Thank you very
much.

ACTING PRESIDENT MURRAY: |
guess it's the consensus of the—

DELEGATE BABCOCK: Excuse me-it
- will be in the Senate chambers at 12:15.

ACTING
That's fine.
Mr. Furlong.

PRESIDENT MURRAY:

DELEGATE FURLONG: Mr. President,
fellow delegates. I'd like to take just a minute of
your time to call attention to a poll that you should
have found on your desks, distributed this after-
noon. The poll has been prepared by Randy Gray,
one of our interns from the University of Montana.
I told Randy | would ask the delegates to please

.~ cooperate and fill in the poll for the young man.

It's part of a project he's working on in his further
: . studies at the University of Montana. | would like
‘- to tell you that Randy had this duplicated and run
off at his own expense. He has spent considerable
time on it; he worked real hard for the Revenue and
Finance Committee, and | would like to encourage
your support of his poll. We've got to get these kids
graduated. Thank you.

ACTING PRESIDENT MURRAY: Any
further announcements? (No response) Remem-

ber Rules Committee meeting at §:15 in the morn-
ing, on the Torrey Johnson resolution. We'll-if
there’s no objection, we will revert to Order of Busi-
ness Number | for just a moment, please. The clerk
has a report that he would like to read.

CLERK HANSON: “Mr. Chairman. We,
the Committee on Style, Drafting, Transition and
Submission, transmit revisions of the Public
Health, Welfare, Labor and Industry Article
Number 9 for consideration of the Convention,
Signed: Schiltz, Chairman.”

ACTING PRESIDENT MURRAY: If
there is no objection, we will revert to Order of
Business Number 11.

Mr. Nutting.

DELEGATE NUTTING: Mr. Chairman, I
move that we adjourn until 9:00 a.m., March 17th.

ACTING PRESIDENT MURRAY: The
guestion now arises on the motion of Mr. Nutting
to adjourn till 9:00 a.m. tomorrow, which is March
17th. As many as are in favor, say Aye.

DELEGATES: Aye.

ACTING PRESIDENT
Those opposed, say No.
(No response)

MURRAY:

ACTING PRESIDENT MURRAY: The
Ayes have it, and so ordered.

(The Convention adjourned at 6:20 p.m.)
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March 17. 1972 Forty-Eighth Dav Convention Hall
9:00 a.m. Helena, Montana
PRESIDENT GRAYBILL: Sure and he- Bughee ...l Present
gorra, it's time to start the Convention again. Burkhardt .................. Present
(Laughter Applause) If you'll all stand, Delegate C a i n ... .ot Present
(¥Scanlin will give us the invocation. (Laughter) Campbell ........ .. ... .... Present
C a t €& ‘iviiiiinninnnnn.. Present
DELEGATE SCANLIN: It is my privi- ChampouX «eeeevninerrannn., Present
lege, this morning, to have with me the folks with Choate. ... oo Pregent
whom I've been staying while in Helena, and CONOVEr  vvveeaeeeannnn, Present
Marge Fowler will sing for us “The Lord’s C r 0 S S oo Present
Prayer”. Let us be in the spirit of prayer. Dahood veeeerreneioinin. Present
(Miss Fowler sang “The Lord's Prayer”) Dra v s oo Present
Delaney.......oovvivinnn Present
PRESIDENT GRAYBILL: Thank you Driscoll................... Present

very much for that very lovely song. Very well, D rum.......oooooonn, Absent
we'll take attendance today by voting Aye on the E c Koo Present
voting machines. Erdmann ... ... ..o Present
Eskildsen................... Present
CLERK HANSON: Mr. President, may Etechart ... oo L Present
Delegates Warden, Harlow and Holland be F e | t . v Present
excused, please? FosSter r. . coeeeiaaaiiaaa., Present
) Furlong.. .................. Present
PRESIDENT GRAYBILL: Very well. Garlington............c.o.ous. Present
CLERK HANSON: Delegate Berg, Dele- Gysler..............onn Present
gate Brown, Delegate Cain, Delegate Drum, Dele- Habedank................... Present
gate Etchart, Delegate Holland-Delegate James. Hanson, RS.................... Present
Hanson, R. «.coovii it Present
PRESIDENT GRAYBILL: List the ab- Harbaugh rcveevivi ... Present
sences again. Harlow ......ooovivn ... Excused
Harper...... . ooviviii vt Present
CLERK HANS_ON: _Delegate Brown, Dele- Harrington .................. Present
gate Drum. Kelleher is voting No. HeliKer i Present
PRESIDENT GRAYBILL: Very well, Holland.................. Excused
take the ballot. He's here. Jacobsen.................. Present
Jame S iiiiiiiiiinnnnn. Present
Aasheim Present Johnson .................. Present
Anderson, J. Present J 0 Y C €. Present
Anderson, 0.. Present Kamhoot.................. Present
Arbanas ..., .o o i Present Kelleher «...c.ooovviiinn Present
Arness .. Present Leuthold.................. . Present
ATONOW .. i it et Present Loendorf.................. . Present
Artz Present Lorel1210........0.uin, . Present
AsK. oo Present Mahoney.................. . Present
Babcock Present Mansfield. .................. . Present
Barnard . e . Present Martin.. ... oL, . Present
Bates.....cooviiiiiii i Present MeCarvel ..o i, . Present
Belcher . . . Present McDonough ............. ..., . Present
Berg ..o Present McKeon ...l . Present
Berthelson Present McNeil.................. . Present
Blaylock Present Melvin.................... . Present
Blend Present Monroe.................. . Present
Bowman.............oiiviiiinn. Present MUurray...........o..... . Present
Brazier Present N ob l e................... . Present
Rrrwmn Ahoant Nuttinanm Drocant
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Payne Present
Pemberton Present
Rebal . o ‘e Present
Reichert Present
Robinson Present
Roeder Present
Rollins. ,, \ , Present
Romney Present
Ryge o oo viiaees Present
Scanlin Present
Schiltz Present
Siderius, Present
Simon ...... s rr e Present
SKarl. o v Present
Sparks . ... e Present
Speer . . . . . . . . . . . . . Present
Studer ......... Cirieriarsiers e, Present
Sullivan Present
Swanberg Present
Toole...oovvvi e Present
Van Buskirk Present
Vermillion Present
Wagner Present
Ward...... ..., Present
Warden......coooeevvvvinnnna. .. Excused
Wilson . o Present
Woodmansey Present
Mr. Chairman Present

CLERK HANSON: Mr. President, 95 dele-
gates present, 3 excused, 2 absent.

PRESIDENT GRAYBILL: Very well.
Order of Business Number 1, Reports of Standing
Committees.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi-
ness Number 2, Reports of Select Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi-
ness Number 3, Communications.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi-
ness Number 4, Introduction.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi-
ness Number 5, Final Consideration.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi-

ness Number 6, Adoption.
CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi-
ness Number 7, Motions and Resolutions. The
Chair would like to announce that the Rules Com-
mittee met and will meet again on Mr. Johnson’s
resolution, and it is my understanding that it'll be
out tomorrow morning. Are there other motions or
resolutions?

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi-
ness Number 8, Unfinished Business. Ladies and
Gentlemen, today is the day that | report again on
the budget; and I will do that, but I'm not prepared
to do it yet. I'm still working on it, but I will do it
before the day is finished, as far as | know. So, if
we'll pass Order of Business Number 8. Order of
Business Number 9, Special Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Without ob-
jection, the Chair would pass for a moment to
Order of Business Number 11 to make a couple of
announcements that will help you plan your sched-
ules. On adjournment this morning-on recess
this morning-that is, at 11:45, 11:30, whenever
we get through, or 12-I'd like to have a meeting of
the committee chairmen-and I think probably we
ought to have that-is the Legislative room
upstairs available? Let's have it up in the Legisla-
tive Committee room. And then, on adjournment
tonight, whenever that is, I'd like the Voter Educa-
tion Committee-that's the new committee we
appointed yesterday-the Voter Education Com-
mittee to meet, on adjournment tonight. And Mrs.
Babcock informs me that she is prepared to show
the slide presentation to any delegates that are
interested, about noon, but she can do that shortly
after adjournment, whenever that may be, this
morning. Very well, we'll go back on Order of Busi-
ness Number 10. May | make, also, a couple of
observations there? We'll finish up Local Govern-
ment this morning; and when we finish that-if
we finished it this morning--we will also consider
Style and Drafting’s Proposal Number 13 on the
ordinances, if you want to be prepared on that. If
it's all right with everyone, we will pass Education
until after lunch; but presuming that we might
finish Local business this morning, we will take
up Education on Style and Drafting after lunch.
And in a moment you are going to get-oh, | guess
you've already gotten-Public Health on your
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desks. If we finish Education this morning, it
would be the Chair's intention to move to suspend
the rules-the 48-hour rule-to consider Public
Hedlth this afternoon on Style and Drafting. Ifwe
can get these Style and Drafting reports out of the
way today, it will make quite a difference to the
Style and Drafting Committee’s ability to handle
the Congtitution on the typewriters. So the plan is
to handle Local Government this morning and the
ordinances this morning and then recess this
morning for these committee meetings.
Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi-
dent, | move the Convention resolve itsdf into
Committee of the Whole for the purpose of han-
dling business under Genera Orders.

PRESIDENT GRAYBILL: The motion is
to resolve ourselves into Committee of the Whole.

All in favor, say Aye.
DELEGATES: Aye

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: So ordered.

(Convention resolved into Committee of the
Whole, Mr. Grayhill in Chair)

CHAIRMAN GRAYBILL: Mr. Clerk.

CLERK HANSON: “Style and Drafting
Committee Proposal Number 10, Education,
having been duplicated and placed on the dele
gates desks on the 15th day of March, 1972, at
12:00 noon, will, at 12:00 this day be in compliance
with Rule 23 of the Montana Congtitutionad Con-
vention rules. March 17, 1972. The following com-
mittee proposals are now on general orders. Local
Government; General Government; Style and
Drafting 10, Education; Style and Drafting Num-
ber 9, Public Health; Style and Drafting Proposa
Number 13.” Mr. Chairman.

CHAIRMAN GRAYBILL: Very well,
we're ready to go to Loca Government; and the
Chair, recognizing when he has a good thing, is
going to have Marshal Murray finish that one up.
We're doing very well on that, and I'm very
pleased. So, Mr. Murray, will you take the Chair.

(Delegate Marshall Murray assumed chair-
manship of the Committee of the Whole)

CHAIRMAN MURRAY: My records indi-

cate that the committee finished the first eight
sections last evening, and we should start with
Section 9. The clerk will read Section 9.

CLERK HANSON: *“Section 9. Initiative
and referendum. The initiative and referendum
powers reserved to the people by the Constitution
shal be extended by law to the qualified voters of
each loca government unit.” Mr. Chairman, Sec-
tion 9.

CHAIRMAN MURRAY: Mr. Simon.

DELEGATE SIMON: Mr. Chairman, fel-
low delegates. | move that when this committee
does arise and report, after having under con-
sideration Section 9 of Proposal Number 11, it
recommends that the same be adopted. Thank
you, Mr. Chairman.

CHAIRMAN MURRAY: Mr. Simon.

DELEGATE SIMON: Mr. Chairman, the
Local Government Article, as we told you yes
terday, would like to have one single document,
as near as possible as we can, and with that, then,
we would like to have the initiative and referen-
dum section include this part. On page 30, the
comments that you have before you will be brief.
The committee believes it is essentia that local
residents have the power of initiative and refer-
endum, particularly in view of the broad gelf-
government powers offered in this proposal.
This committee also believes that the proper
place to assure these people’s powers is in the
Loca Government Article  Specific provisions
concerning petitions requirements, however,
should be left to statutory law, where they can
be easily reached if change is needed. Now, this
initistive and referendum was not deat with in
the general government article and will be dedlt
with when the general article comes up. A few
other little minor things that we would like to tak
about and give you a little emphasis on-Section 9
does one thing; it directs the Legidature to extend
the initiative and referendum powers to local
government units, such as cities, towns and coun-
ties. The section itself does not set specific limits
under which the initiative and referendum should
be enacted locally. These details-such as the
number of signers on the initiative petition-are
left to statutory law. It is also important to stress
that the Generad Government Committee report
does not provide for loca initiative referendum.
Therefore, this proposed section is not duplicated
elsawhere in this Congtitution. Initiative and ref-
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erendum are not new in Montana, particularly on
the local-city level. Such provisions already are
part of the statutory law for city and town ordi-
nance in the Revised Codes of Montana of 1947.
It'll be unnecessary to give you all the sections. In
addition, certain other county matters, such as
debt, must be submitted to the vote for the voters’
approval. It is important that Section 9 of the
committee’s proposal would assure that this
power be provided for people on the local level. It is
particularly important that it be provided, in view
of the fact that local government units will be
strengthened, in terms of power, under the com-
mittee proposal. The initiative and referendum
offer another check on this power and are of such
importance that they should receive constitu-
tional guarantee. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: [I'll call for dis-
cussion of Section 9 at this time. Any discussion?
(No response)

CHAIRMAN MURRAY: Members of the
Committee, the question now arises on the motion
of Delegate Simon that when this committee does
rise and report, after having had under considera-
tion Section 9 of committee proposal 11 on Local
Government, that the same be adopted. As many
as are in favor, say Aye.

DELEGATES: Aye

CHAIRMAN MURRAY: Those opposed,
say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. The clerk will read Section 10.

CLERK HANSON: “Section 10. Recall. All
elected public officials of the local government
units are subject to recall by the voters of the unit
from which elected. Procedures for recall shall be
prescribed by law.” Mr. Chairman, Section 10.

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Mr. Chairman, |
move that when this committee does rise and
report, after having had under consideration Sec-
tion 10 of Proposal Number 11, itrecommends that
the same be adopted.

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Mr. Chairman, at
least 13 state constitutions provide for recall of all
elected officials, and | think that the gloss which

the delegates have before them contains a listing
of that. The possibility for recall of officials on the
local level is also nothing new in Montana. The
provisions of existing Section 11-721.1 provide for
recall of officials at the municipal level. In addi-
tion to that, in the event thatconsolidationoccurs,
the Commissioners of the consolidated unit may
be recalled under provisions of existing statutes—
let's see, Section eleven thirty-one, thirty-two and
following sections provide for that procedure.
Under our existing statutory law, however, the
county officials themselves are not subject to
recall. This provision would enable the recall of
County Commissioners, as well as Mayors or
County Commissioners of consolidated counties-
cities, such as we presently have. This is not a
duplication of the general government article. The
general government article provides that recall
may be had of certain elected state officials; how-
ever, it also provides a standard whereby the
recall can be effected and provides that 25 percent
of the-that a petition must be signed by 25 per-
cent of the electors in the area, as determined by
the last election for Governor. Since some of the
local government units in which recall could be
effected do not conform to the voting precincts, it
would be impossible for a-or it would be impos-
sible to determine under the local government—
or the general government provision, rather—
whether the required number of petitioners had
signed a petition so as to recall, for example, a
Mayor, in certain instances. If recall is desired,
therefore, it does appear that it is necessary to
have a provision for recall in thelocal government
article. It's doubtful that county officials could
be recalled at the present time. In order to make
it possible to recall the Commissioners of un-
consolidated counties as well as consolidated
counties and in order to make it possible to recall
other county officials, as we can now recall city
officials, it would be necessary to adopt this pro-
vision. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Mr. Kelleher, the
Chair has an amendment which you haveoffered,
and it treats it as g substitute motion. And | would
like to have the clerk read it at this time.

CLERK HANSON: “Mr. Chairman. |
move, as a substitute motion, to amend Section 10
of the Local Government Committee proposal,
being page 5, lines 24 through 27, by deleting it in
its entirety. Signed: Kelleher.” Mr. Chairman.

CHAIRMAN MURRAY: Mr. Kelleher.
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DELEGATE KELLEHER: Mr. Chair-
man, would Mr. Arness yield to a question, please?

CHAIRMAN MURRAY: Mr. Arness, will
you yield?

DELEGATE ARNESS: (Inaudible)

CHAIRMAN MURRAY: He yidds, Mr.
Kdleher.

DELEGATE KELLEHER: Franklin, on
the bottom of page 30 and the top of page 31 of your
comments regarding recall, you state that the
requirements should be of sufficient severity to
eiminate frivolous and repeated recal elections.
And you state there that your committee had some
concern about this, and | am concerned, too. |
wonder how you plan, through the recal, to eimi-
nate frivolous and repeated recall elections, which
| understand was once a problem in North Dakota

DELEGATE ARNESS. I'm not sure that
it realy was a problem. So far as | know, this—
these recall provisions have-presently exist in at
least 13 states as a matter--as a constitutional
matter, and there are a number of others where
recal is dlowed, including Montana a the pres
ent time. There has been no frivolous use of gur
recall provision, so far as | know; and, in fact, so
far as | know, it hasn’t even been used. In North
Dakota, it's true that one of their governors was
recalled. | don't know whether it was justified or
not, but | assume that, it having occurred, there
was some basis for it. | only know of one instance
where there was a recall. The recall has been used
relatively infrequently, despite the fact that it's
been on the books for a long, long time. According
to the satistics we had, there are 1,510 cities that
answered the survey that had recal provisions
available to them, and out of those cities, they—
recal had been used only 59 times in-over a 4-
year period, and it had been successful 25 out of
those 59 times. I-Under our present law, it tekes
25 percent of the registered electors, as determined
by the vote at the last municipa elections, in order
to stage a recall, and | submit that 25 percent is a
large number. | don't think that the recall provi-
sions have been abused, and I'm not aware of any
instances where they have. | don't think that it's
true that they were abused in North Dakota. North
Dakota till has the recall provisions, and | notice
that the recall provision is retained in the draft of

proposed North Dakota Constitution.
CHAIRMAN MURRAY: Mr. Kollchor

DELEGATE KELLEHER: Mr. Chair-
man. | still didn't quite get an answer, | don't
think, to how we are going to eiminate frivolous
and repeated recal elections. Eight states that
have the recall provision provide for al of ther
officials, and | redize were just taking about
local government, but we're going to come up to
general government on this matter-the same
matter tomorrow. Eight states, the provision ap-
plies to al elected state officials. In Idaho, Michi-
gan, Louisana and Washington, they exempt all
or some judicial officers and generaly a recal
petition may not be filed against an officia during
the first 6 months of his term; Wisconsin alows it
after the first year. Now, obviousy, one of the
reasons why they let the officeholders stay there
for a small-at least 6 months or a year, | assume,
is to find out whether he's going to be doing his job
or what, but | call to the attention of the committee
that aldermen are elected every 2 years, and if we
did alow recal we would be having elections very
often. Now, some of the reasons-Or could have
eections if we recalled a man. My principal objec-
tion to recal is that it's not done on the merits. |
could start a recall petition for any reason. In fact,
| could go down to West Park Plaza and get people
to sign-get a few thousand signatures on a peti-
tion to get rid of an aderman, | think, in 2 days
time; people will sign petitions without even know-
ing what's on them. And these elections cost an
awful lot of money, and | submit-how would you
like it if there was somebody out here in the lobby
waving around a recall petition, and every time
you threatened to vote for or against something
that they didn't like, they’d say, “Well, I'm going
to go file this recal and we're going to get you out
of here’? In fact, can you imagine if somebody
had--what this Convention would be like if some-
body had recalled Kelleher from Yellowstone
County? (Laughter) In ali—

CHAIRMAN MURRAY: Let's keep a little
order in the assembly here. Mr. Kelleher, you may
try and proceed.

DELEGATE KELLEHER: In al sates,
including our state, | call your attention to the fact
that we do have impeachment proceedings and if a
public officer is convicted of a1 mean, commits—
charged with commission of a felony or even a
misdemeanor, he can be charged like any other
citizen in the courts. Improper conduct by public
officids is grounds for removal by judicia, legida

tive, or sometimes gubernatorial action. If a
memher nf the | enidatire or the Citv Coilincil can
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be expelled-in fact, down in Billings, we did expel
a City Council member, and his ward immediately
reelected him. It-Finally, it's a provision as a tool
for well-organized groups and for political recrimi-
nation. I submit, Mr. Chairman, that once a man
or woman has been elected, let them do their job,
and without threat. We've had threats to this Con-
vention and we know how we've all reacted to
those threats, and | say that the recall is the most
vicious threat of all, and it is the weapon of the
anarchist. Finally, | see no reason why this matter
couldn't be left to the Legislature. It's really not
necessary to put itin the Constitution for—what—
80 percent of the states don't have it in their con-
stitution. If they want to put it in-if the
Legislature wants to put it into laws, all right. So |
move to delete the entire section.

CHAIRMAN MURRAY: Mr. Loendorf.

DELEGATE LOENDORF: Mr. Chair-
man, | can't miss what might be my only oppor-
tunity to support something proposed by Mr.
Kelleher. (Laughter) Mr. Chairman, I would sup-
port Mr. Kelleher's motion to delete, for these rea-
sons. First, | note that it was not very popular with
the committee; it passed there by a six-to-four vote.
Secondly, | think it goes against the philosophy
espoused by the committee in this particular arti-
cle; and that philosophy seems to be: let the people
of the various local governments choose the type
of government they want, the officials they want
to run that government, and provide for their elec-
tion or appointment. Requiring recall elections
appears to me to be making a choice for them that
we are not required to make. Why constitutional-
ize this? Why not let them make this choice them-
selves? Regarding the argument in General
Government, it seems to me there is a possible
conflict between the two articles. The General
Government proposed section at this time pro-
vides for the recall of all elected officials of the
state and its political subdivisions and then sets
forth the procedure. I think maybe if we do adopt
this provision in Local Government, they'll have
to follow the procedures set forth in the General
Government article anyway. However, when we
get to that section, I'm at least going to move to
amend it at that time. And regarding the question
whether we have to have something in the Consti-
tution in order to have recall, I think not. Under
the present Constitution, 1 would agree we would
regarding county officials, because their term of
office is set forth in the Constitution, and I think it
would be an attempt to amend the statute-or that

Constitution by statutory law to attempt to
shorten that term by a recall provision. But look-
ing at the general government article, they leave
the term of office to the people to be set by them,
the people of that local government unit. There-
fore, 1 think we should allow the people to choose
whether they want to shorten those terms by recall
elections. Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Mr. Chairman, |
think that, probably, the point was missed here on
the difference between this and the Local Govern-
ment article. The point is that if we adopt the
General Government article on recall, that it's not
possible to implement it in the case it was to be
used for a public official. The General Government
article on recall provides a percentage that is to
appear on the petition-and | don't have that arti-
cle right here, right in front of me-then it pro-
vides the machinery by which the determination
is to be made as to whether or not you have a
sufficient number of signers: and that determina-
tion is based upon the number of votes cast in the
preceding gubernatorial election, based upon the
precinct  breakdown.Now, theprecinctbreakdown
is not going to correspond to all the local govern-
mental units that we have, so there may be-there
are a number of situations whereitis possible that
an elected local government official would not be
elected on the-in an area where it could be deter-
mined how many of the people who voted for him
had voted also for the Governor. You've-there are
a number of cities where the precinct lines don’t
follow exactly the city boundaries. It's also possi-
ble, as been pointed out earlier, that at some time a
school district may become a local government
unit, and, again, the boundaries of the school dis-
trict are not going to conform to the precinct
boundaries. In those cases, how do you determine
who-or how many voters in the area where that
local government official is elected did, in fact,
vote for the Governor at the next preceding elec-
tion? You can't do it. So, if we're going to have
it-if we're going to have a machinery for recal-
ling these people, and I-it's up to the Convention:
of course, whether they think recall is a good idea
or not-but if we're going to have it for these peo-
ple, then we have to have something that makes it
possible to do it. The General Government article
would cut off Local Government officials for the
simple reason that it provides the mechanics that
do not conform to the realities of the local govern-
ment situation. So if you don't want local-recall
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on the local government level, fine, but that is the
problem. Now, these two articles are in conflict.
We can resolve the conflict by making one apply to
state offices and one apply to local offices and
avoiding it that way, but if we want to make it
general, then we have to have some other stand-
ard than the one that’s set up in the general article.
I just want to point that out; that's all. It-1 sup-
pose that it's entirely up to the Convention
whether they think, like Mr. Kelleher, that this
will result in anarchy-l1 think that's rather an
unusual idea of recall-but if you think that way,
that's fine; but we can't have it both ways.

CHAIRMAN MURRAY: Mr. Harper.

DELEGATE HARPER: I think Mr.
Arness is right in that he implied the issue is
whether or not we want it. The Legislative Com-
mittee talked about recall quite at length. We tried
to put down on one side what the advantages of re-
call are and on the other side thedisadvantages. It
was our rather studied opinion that the disadvan-
tages outweighed the advantages, and theone that
is uppermost in my mind is-when you raise the
question as what will recall be used for-as Mr.
Kelleher pointed out, there are several provisions
for removing a person from office if he really is
involved in practices that are contrary to the law.
If not, then the question becomes whether or not
you disagree with his approach or his political
philosophy or the way he’s voting. Now, we have a
recall provision-it’'s called the election-and
every couple of years or so, the people elect and
there’s a chance-a real honest chance atrecall, in
a sense, of an elected official if he chooses to run
again; he may be defeated. Let's put 25 percent—
let's take this into a little district. Twenty-five per-
cent of the voters might be what? Well, we
discovered that some societies-1 forget-there
was a Jack Ash Society or some name-it was
some tree-

CHAIRMAN MURRAY: You're going to
have to speak a little clearer, Mr. Harper. (Laugh-
ter)

DELEGATE HARPER: -and these peo-
ple were pushing very much for this. | think they
saw this as a way of holding a club over the head of
an elected representative. It could be that, let's
say, a union or any other sizable segment of people
in a particular locality could say, as a sort of a
club, behind the door, to any elected official,
“Now, you know, we have more than 25 percent of
the voters, and if you don’t go along with our line,

then we're going to have you running again”. And
when we weighed the advantages against the dis-
advantages, we thought our straight electoral sys-
tem, with rather brief timespans between elec-
tions, with all the safeguards of law that we have
put around it already, was perfectly adequate, and
we didn't want to get into the possibilities of hav-
ing happen what Idaho had with three legislators
recalled from one district because the legislators
voted to raise their salaries, and so forth.

CHAIRMAN MURRAY: Mr. Martin

DELEGATE MARTIN: Mr. Chairman, |
just want to put in a disclaimer. Having intro-
duced this recall provision, | certainly am not a
member of the Jack Ash (Laughter) committee
(Laughter) or society and want no part in it
(Laughter) And 1 think that we of the Convention
have a short time and perhaps the best thing to do
is to forget about recall.

CHAIRMAN MURRAY: Mrs. Bowman.

DELEGATE BOWMAN: Mr. Chairman,
I'd just like to point out that the Legislature in the
last session provided that subsequent aldermanic
and mayoral races will be every 4 years now, and
not every 2, and County Commissioners are
elected every 6 years. So you don't have only a
Z-vear span in the case of Mayors and Aldermen.

CHAIRMAN MURRAY: Mr. Jacobsen.

DELEGATE JACOBSEN: Mr. Chairman
and fellow delegates. There is such a thing, and we
have had it at times in my town of Whitefish,
where Aldermen are elected and they are absent
more than our United States Senators. An Alder-
man is not any good to any citizen or any precinct
unless he attends the meetings, and | think that
the majority report here-this could be one way of
taking that man or woman out of office, just
because they are not doing the job that we elected
them to do, and | would hope that you would sup-
port the majority report.

CHAIRMAN MURRAY: Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman, |
support the motion to delete. I've been attending
council meetings for almost half a century, and
the people who are attending the meetings most of
the time are the Mayor and the Aldermen. Un-
fortunately, the public is so apathetic that it nor-
mally doesn’t attend the council meetings unless it
wants something, and as soon as it gets what it
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wants or has a request turned down, it packs its
tent and silently steals away. | think that in more
than 80 years of application of the present method
of election of county and municipal officers, we've
got along famously without having a recall provi-
sion in the Constitution, and | think we can get
along until we have another constitutional con-
vention 20 years hence, at which time | will take
the matter up again and be against it. (Laughter)

CHAIRMAN MURRAY: Mr. Siderius.

DELEGATE SIDERIUS: Mr. Chairman,
I support the motion to delete this, because you
take, for instance-like on a local school board,
very few people in that school board could create a
large-a big hassle just over a little incident that
didn’t really amount to a damn by trying to recall
a delegate-or a trustee--and I-therefore | sup-
port the amendment to delete that.

CHAIRMAN MURRAY: Mr. Foster.

DELEGATE FOSTER: Mr. Chairman
and fellow delegates, | support the motion to
delete. Originally, | felt that the idea of recall was
a very good idea for the same-some of the same
reasons that the committee has presented here.
However, | have thought about this from the
beginning of the Convention, and it's my opinion
that the dangers outweigh the advantages and, in
fact, what we’re doing is saying that the elec-
torate, once they choose, has a chance to decide
again. And | think the electorate should be aware
of the fact that when they elect a public official, it's
an extremely important step and they should take
their vote very seriously and they should do every-
thing in their power to define the advantages of
the candidate they're voting for. And I think it's a
very real possibility that a 25-percent minority, if
it was well organized, was extremely militant or
active, could, in fact, use this minority position as
a club over the elected official; and | think the
motion to delete is well founded and | support it.
Thank you, Mr. Chairman.

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Mr. Chairman,
the-1 only want to point out to the delegation,
without taking any particular side on this one way
or another, that at this point, the Convention is
facing a problem as far as uniformity of applica-
tion of the recall provisions are concerned. Now, if
you strike this recall provision out of the Local
Government article, we'll still have Section 10 in
the General Government article to consider. And if

you approve that section, having struck this sec-
tion out, you may have and probably will be creat-
ing a situation where you can recall all of the
state officers and some of the local officials but
not all of the local officials. Now, if that's the
situation that you want, that's fine. If you, on
the other hand, have determined, at this point,
that you think that recall is a bad idea generally
and you're going to strike recall out of this pro-
vision and out of the general article, that's fine
and there will be no problems. But | would like to
avoid getting into the situation where we get into
Section 10 in General Government and then dis-
cover that we ought to go back here and reconsider
this section in this article that's now before us. |
think that we should be aware that we will have a
problem, as far as the uniform application of these
provisions, when we get to that point. If we want
uniformity, then we should either approve both
these sections or disapprove both these sections.
If, on the other hand, we want to discriminate
against some of our officials and leave them with-
out recall provisions while we can recall others,
then, of course, | suppose we can go either way.
But I think that we should bear thatin mind-that
we've got the possibility of an inconsistency in our
situation. We do have an inconsistency now. Mr.
Romney mentioned that we've gotten along with-
out recall, and | think maybe he meant just in the
Constitution-or maybe he said that--but we've
had recall for our municipal officers and for
certain of our other local officials since 1911, and
that's quite a while, so far as | know, without any
abuses. We have definitely had recall for our
municipal officers for the last several years. We
have existing statutory provisions that provide
for recall of these local officials, as Mr. Kelleher
mentioned; one of the aldermen in Billings wasre-
called. We can’t recall our county officials at the
present time. We can recall our local Mayors and
Councilmen. We've got an apparent anomaly
right there in our present local government laws.
The question is, then, whether we want to continue
that or not. It may be the sense of this Convention
that we just don’'t want recall, but we should bear
in mind that if we strike this provision out, we
probably ought to strike it out of the General
Government Article as well. Thank you, Mr.
Chairman.

CHAIRMAN MURRAY: Mr. Anderson.

DELEGATE OSCAR ANDERSON: 1Id
like to call the attention to the delegates-l have
here a book, and records are real hard to come by
in regard to cities-but in the Western cities in the
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last 4 years, there were 22 actions for recall, of
which 11 were successful. | think this disputes the
frivolity of the recall procedure. Now, I'd also like
to call your attention to our own actions here. We're
actually using the recall procedures right here our-
selves. I wonder how many times that we have
acted to reconsider our own actions right here. |
think this is a fundamental right that the voters
should have in their local government areas.
We've been very conscious of not denying rights to
very, very many groups of people and segments of
our society; and | think the fact that, if we took this
away and there would be no recall rights to the
voters, we would be denying them a fundamental
right that they should be able to exercise; and |
oppose the motion to delete.

CHAIRMAN MURRAY: Mr. Kelleher,
would you like to close? It appears that there’s no
further debate.

DELEGATE KELLEHER: 1 just notice
that the Chairman of that committee voted No on
Section 10 in the roll call on page 40. That's all |
have to say, Mr. Chairman.

CHAIRMAN MURRAY: Okay. The ques-
tion now arises-have you closed?

DELEGATE KELLEHER: 1 have.

CHAIRMAN MURRAY: You are closed.
Okay.

DELEGATE ROMNEY: Roll call.

CHAIRMAN MURRAY: Roll call? Okay.
The question now arises on the substitute motion
by Mr. Kelleher to delete Section 1. As many as
are in favor of the motion, vote Green, | guess
(Laughter) and those opposed, vote Red. Has every
delegate voted?

(No response)

CHAIRMAN MURRAY: Doges any dele-
gate wish to change his vote?
(No response)

CHAIRMAN MURRAY: The vote will
now be closed. The clerk will take the vote.

Aashelm ... ... Aye
Anderson, J. . . Nay
Anderson, 0.. e . Nay
Arbanas . o . .. Nay
Arness.. o e e Nay
Aronow a . a . Nay

CONVENTION

ASK .o Nay
Babcock.. ... ... .. Aye
Barnard .............ccciiiiiiiiiian, ..Aye
Bates.. ... .. Aye
Belcher «vvvveviiiiniiiiiiiiiii i, Nay
Berg.. ... . Aye
Berthelson ....ooovviiiii i, Nay
Blaylock ..o Aye
Blend ................................. Nay
Bowman ............... ...l Nay
Brazier ......... ... ... ... ... ... Nay
Brown.. ... .. Absent
Bugbee ...l . Aye
Burkhardt ........................... .. Aye
Cain ... ... Nay
Campbell ............................ . Aye
Cate o e Absent
Champoux ................c.covnes. .Absent
Choate. ... iii i Aye
CONOVET o oot Aye
Cross ..o Nay
Dahood ...... ... ...l Absent
DavisS ..o Aye
Delaney ...l Nay
Driscoll ........ ... .Absent
Drum.. ... .. Absent
ECK .. Nay
Erdmann ... ......................... Nay
Eskildsen ................. ...l Aye
Btchart ... Aye
Felt. ... ... .Absent
FOoSter ... . Aye
Furlong ... Nay
Garlington ..o Aye
Graybill ... Absent

Gysler ... Nay
Habedank ............................ .Aye
Hanson, RS, . ... L Ave
Hanson, R. ........ . ... ... it Aye
Harbaugh ........................... .. Aye
Harlow ... Excused

Harper........ocooiiii i, Avye
Harrington ... ......................... Aye
Heliker ...l Nay
Holland ............. ... ... ... ... Excused

Jacobsen ...l Nay
James ... Nay
Johnson ... .. ... JAye
JOVCE Lo Aye
Kamhoot .................. ...t Nay
Kelleher .. ... ... ... ... ............... Aye
Leuthold ........ ... ... ... .. ... ..... Aye
Loendorf ... Aye

Lorello..........o.o il .Ahsent
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Mansfield ............................. Nay
Martin ...........o i Nay
McCarvel ..........co i, Aye
McDonough .. ....................... Absent
McKeon ..., ..Absent
McNeil oo .. Aye
Melvin. ...... e vees. . AYE
MONIOE ... . Nay
Noble......... . .. Ave
Nutting ....... ... o i Aye
Payne ... Aye
Pemberton.. ..., . Aye
Rebal ... ..o Absent
Reichert ...t . Aye
RODINSON ..ttt Nay
Roeder.................. ... .. ..., Aye
Rollins ................ i Aye
Romney ........ccciiiiiiiiiiiiinnn. LAye
RYQO oo Nay
Scanlin ........... ... Nay
Schiltz ... .Absent
Siderius. ... i Aye
SIMON ..t . Aye
] ..Aye
Sparks. ... ..o i Aye
Speer ... Nay
StUEr .« i e e Aye
Sullivan ... . Aye
Swanberg......... ... Aye
Toole ..o .Abhsent
Van Buskirk ... ..o oo i .Absent
Vermillion ... Nay
Wagner .........ooiiiiiiiii .Absent
Ward ........... ... ..Absent
Warden ................ ... ... ..., Excused
Wilson ... ... .. Aye
Woodmansey — ........oi.iiiiiiiiinnn.. ..Aye
Chairman Murray .................... .Aye

CLERK HANSON: Mr. Chairman, 49 dele-
gates voting Aye, 31 voting No.

CHAIRMAN MURRAY: 49 delegates
having voted Aye and 31 voted No, the motion is
carried and Section 10 has been deleted in its
entirety. Section 1 I-the clerk will read Section 11.

CLERK HANSON: *“Section 11. Voter
review of local government. The Legislature shall,
within 4 hours-4 years of the adoption of this
Constitution, provide for procedures by which
each local government unit, either separately or
jointly, shall review the government structure of
the local unit or joint unit and shall submit one
alternative form of government to the voters at the
next general or special election. The Legislature

shall provide for a review procedure each () years
after the first election.” Mr. Chairman, Section 11.

CHAIRMAN MURRAY: Mr. Ask.

DELEGATE ASK: Mr. Chairman. | move
that when this committee does arise and report,
after having under-had under consideration Sec-
tion 11 of proposed-Proposal Number 11, it rec-
ommends that the same be adopted.

Mr. Chairman.

CHAIRMAN MURRAY: Mr. Ask.

DELEGATE ASK: Fellow delegates, this
Section 11, we believe, is the key to the whole Local
Government Article. You've heard many times,
everyone complains about local government but
nothing is ever done about it. We feel, with this
section, that something will have to be doneabout
it and, in other words, this is the start to the
reform in local governments if reform is needed in
any particular area. Now, we've talked in our com-
mittee and personally to many officials of cities
and towns and have posed the question as why
they hadn't tried to improve their local govern-
ment units, and many of them say that they have
tried and they've had so much heat over it, you
might say, that they have just dropped the idea
and they just don't do anything. And many of
them were asked, “If you were in a position where
you had to, so often at least, look at your local gov-
ernment, would you do this?*-and they thought
this was a good idea. Now, if you recall, Section
7 of our present Constitution, which provides
for all types of local government, was adopted
in 1922—that’s 50 years ago-and very little has
been done with local government since that time.
And | think one county-Petroleum-adopted a
different type of county government; all the other
55 kept the same type that they have now and very
few cities and towns made any attempt to change
their government. And the reason for this is that
there was no-nothing in there that forced them to
look at their-and have the people become
involved and to change their government. Now,
the key of this particular article on reform and
change of local government is that it will start the
process of reform, and then if the people want a
change, they can change it. If they don't want a
change, it will remain the same, but at least they'll
have a chance. Now, many have asked the ques-
tion, “Well, how will this particular section work?”
I think | mentioned it briefly yesterday-that a
commission of probably three or five people would
be appointed in either the cities-in the cities and
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the towns and also for the county-that would
make a study of their government--and we
assume they would work with the present govern-
ment officials, hold hearings that the various citi-
zens in the community could attend-and eventu-
ally they'd come up with a alternative or optional
form of government. And all that would be done
then-that if they decided on this, this commis-
sion would agree on this-that this alternative
type of government would be submitted to the peo-
ple at the next election and all they'd have to do is
vote whether they wanted this new type of
government-if they voted No, they'd go back to
their old form. Now, as you recall, in our General
Government article a few weeks ago, we adopted
the idea of the Constitution being-idea of having
a constitutional convention be submitted to the
people every 20 years, and this was voted in—
thought it would be a good idea. Well, here we have
a-provided for a review every 10 years; and the
reason we put this in here is that the first review
will be 4 years after this Constitution is adopted,
But then, you don't want to sit still on 4 years-—
we'd go another 50 without any change-so we see
nothing wrong in submitting this every 10 years.
Now, many of the city and county officials were
very concerned about this lo-year business
because, they said, of the ramifications of it-the
cost of it, and it would be too complicated-but if
you'll read that section, it just says that the Legis-
lature shall provide for a review procedure, and I
would assume that they could simply say-they'd
just put on the ballot, are you-whether you vote
that you're in favor of your present structure of
government. If you vote Yes-if you're in favor of
it, it will remain the same; if you're not pleased
with your government, you'd vote No and then
they'd have another commission to make a study
and submit another alternative plan. So we feel
that this section is the key-and also, there has
been some concern that, say, a government
changed its-say before this 4-year period or some
time before the 10-year period-could they do this;
and we would like to state for the record that a city
or county government-any local government
unit could change its government at any time. You
don’t have to wait for this 4 years or this 10 years,
but this 10 years is--would have to be mandatory.
So we feel this section is the key to the whole Local
Government for reform of local government units,
and we would ask that you support and adopt this
particular section. Thank you.

CHAIRMAN MURRAY: Mr. Kelleher.

DELEGATE KELLEHER: Would Mr.

Ask vyield to a question, please?

CHAIRMAN
yield to a question?

MURRAY: Mr. Ask, will you

DELEGATE ASK: Yes.
CHAIRMAN MURRAY: All right.

DELEGATE KELLEHER: Tom, under
Section 11, could the voters of Billings, which now
have a unicameral legislature, could they choose
to have either the city manager form, of govern-
ment or-and the alternative-and could they do
this at one election? Could they have an alterna-
tive at one election-a choice, say, between a city
manager form of government and a form of
government where the aldermen would choose one
of their number as mayor-in other words, the
so-called “parliamentary” form of government?
Could that be done at the same election?

DELEGATE ASK: Yes, Mr. Kelleher.
When this commission-or whatever alternative
is submitted to them-it could be any type of
government; whatever this commission thought
was the best-this would be submitted. The people
could either adopt it, or if they didn't adopt it,
they'd go back to their old system, but i{—that—
any type of city government could be submitted.

DELEGATE KELLEHER: As alterna-
tives on the ballot?

DELEGATE ASK: Yes.

DELEGATE KELLEHER: Thank you.
DELEGATE ROMNEY: Mr. Chairman.

CHAIRMAN MURRAY: Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman, |
move to delete Section 11. | do it because | think
that we've had-there is ample opportunity for
municipalities and counties to carry on elections
to change their form of government under the
present situation, especially since we have
adopted the arguments in the section previously
adopted in this article. Take the city of Missoula,
for example. Some years ago, they started out with
a mayor and alderman type of government. Later
on they decided that they wanted to have a
change, so they took up the commission form of
government. After a few years of using a commis-
sion form of government, they took up, | believe,
the city manager form of government; and now
they are back to-they decided they didn't like
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that, so they are now using the mayor and alder-
man type of government. And they're-according
to the debate yesterday, the Mayor of Missoula was
the only witness who appeared before the commit-
tee, asking that there be incorporated in this docu-
ment a plan for a charter form of government, so |
presume that Missoula will soon be embracing a
charter form of government. Another-My argu-
ment is that there’'s ample latitude at the present
time for change, and | think that it is an imposi-
tion to have an election every 4 years or every 10
years when they already can do it. Thank you.

CHAIRMAN MURRAY: Mrs. Bugbee.

DELEGATE BUGBEE: Mr. Chairman, |
disagree with Mr. Romney wholeheartedly. |
think that thisis one of the most innovative things
we have in our whole Constitution. The history of
local government is that it-people sit on what
they have-that they do not-they cannot pick the
thing up and innovate-and this will put them
on-this will put the problem of their government
in front of them and they will have to face what
they will do or will not do. I really disagree with
what Mr. Romney said.

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Mr. Chairman,
the-it should be kept in mind that by-we have
kept our traditional form of government, includ-
ing our traditional form of county government,
and that the present organization of our county
government tends to favor inaction. Most of the
time that the County Commissioners spend,
whether we like it or not or whether we are willing
to admit it or not, consists in-not in taking
action, but in trying to frame decisions that avoid
action. The structure of county government is
designed so as to create the greatest possible iner-
tia gver the longest possible time. That's one of the
problems that we have. Our county government is
not suited, of course, for a rural situation-or for
a urban situation. County governments are anti-
thetical to cities, and they are as much opposed to
them as they are opposed to action. | submit that,
in order to goad these people into some kind of
movement, something is necessary. This is a very,
very small thing that we have put in here, and it
seems to me that it might have some good effect;1t
could certainly have-do no harm. It would help to
overcome the inertia that exists in the existing
system by virtue of its very structure, and | submit
to you that we ought to keep this section.

CHAIRMAN MURRAY: Mr. Rollins.

DELEGATE ROLLINS: Mr. Chairman,
when we had numerous county and city officials
in for-to testify before our committee, | was
impressed with the idea that the responses of local
government to needs for change are about as fast
as the reflexes of a brontosaurus that blinks its
eyes 4 minutes after it's bitten on the tail by a
tyrannosaurus. (Laughter) Mr. Romney mentions
the changes that Missoula has made, and |
applaud Misscula, They may find something that
will solve their problems. | think that this is one of
the vital parts of the Constitution as far as local
government is concerned, because it gives a
needed push to the local governments in order to
meet local needs. We hear quite often that local
governments will say they're satisfied with what
they have, which, to me, is a rather low state of
contentment. | remember once getting in a fight,
and the other kid beat the soup out of me, and he
says, “Are you satisfied?” And 1 said Yes, but |
wasn't happy. (Laughter) Now, the local people
have been getting the soup beaten out of them
sometimes because they are under governments
which refuse to meet the challenge, and | think
this is something that will at least force them to
propose some kind of an alternative within 4 years
and again in 10 years, and | think it's one of the
more valuable parts of the article.

CHAIRMAN MURRAY: Mr. Simon.

DELEGATE SIMON: Mr. Chairman, fel-
low delegates. This is the section that does the job
for local government, and I'd hate to see the-this
Convention drop any part of this section. We were
accused the other day by some of the media of
having gone from 1889 to 1920. Let's not Kill the
section that puts us back to 1900. Now, we've got
tremendous problems in our area-in Billings,
Montana-and if this section can do something in
the next 10 years-Now this section here provides,
within 4 years, that if the Legislature doesn't do
something in providing procedures, the local
voters can do something; and, for heaven’s sake,
let's not kill the very heart ofthelocal government
proposal by deleting this section. | implore you
to-and tell you that this is one of the sections that
Delegate-we gave the most consideration of any
single section in this Local Government Article. 1
don't want to go home with a Local Government
Article and say that we had nine good sections
and we loused it up at the tail end by deleting
Section 11, and | implore you to keep Section 11
alive. Thank you very much.
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CHAIRMAN MURRAY: Mrs. Blend.

DELEGATE BLEND: Mr. Chairman, the
entire idea of the Local Government Article is to
get action to make people on thelocallevel become
aware of their government. This Section 11 would
create interest in government. | would question
Mr. Romney’s prerogative in analyzing Missoula’s
government, because this is something for them to
do. This is why we need this section, so that each
unit of government may question their own
government or not as they choose. This is the flexi-
bility and this is the ribbon that ties up the entire
section for action on the part of local government
in the future.

CHAIRMAN MURRAY: Mr. Garlington.

DELEGATE GARLINGTON: Mr. Chair-
man, as the oldest living resident of Missoula in
this Convention, it’'s history having been brought
into question here, | think | ought to explain a
little what went on. We tried to have the innova-
tion of a city manager system there, but we ran
into personnel problems, and the reason there was
a change was just the personnel situation. Other-
wise, | think we match up in citizen lethargy to
most of the rest of the state, and | just have to say
in conclusion that it doesn’t seem to be too high a
standard for the 21st Century to have the citizens
be forced to face a new thought at least once every
10 years. (Laughter)

CHAIRMAN MURRAY: Mrs. Reichert.

DELEGATE REICHERT: Mr. Chairman.
I, too, rise in support of the majority proposal. |
think this is by far the most innovative section;
and if you will recall, yesterday we were told that
the National Municipal League had commended
the Local Government Committee for their fine
work on their article. | think if we deleted this
section, we’'d probably get a retraction of that let-
ter from the National Municipal League.

CHAIRMAN MURRAY: Mr. Furlong,
you’ve been up.

DELEGATE FURLONG: Mr. Chairman,
| oppose deletion, and if I could prevail on some
kind soul who was on the majority of the last
section, |1 would even like to make a comment oY
two about that. What I'm seeking, Mr. Chairman,
is some support for reconsideration, after Section
11, of Section 10. Thank you.

CHAIRMAN MURRAY: Mr. James.

DELEGATE JAMES: Mr. Chairman, |
think we all campaigned on a platform that we’d
make government more flexible, that we’d take
the-take government out of a straitjacket. | think
this is what we’re doing by this section. | support
it.

CHAIRMAN MURRAY: Miss Speer.

DELEGATE SPEER: | think I have-Mr.
Chairman, | think I have only one thing to add to
the arguments that have been made. | feel that
local government is the training ground for our
citizens in government participation, and | see
nothing reprehensible in the fact that Missoula
has changed a few times. | think it shows a citizen
alertness and awareness, and this is not shown in
too many communities. From the lot of interest in
the Local Government Article on-in this
Convention-and | am just as aware as anyone
else, or perhaps more so, of the weariness of people
at this state, which probably accounts for some of
this-but | think that unless this provision for a
voter review is made automatic in the Constitu-
tion, that there will tend to remain a status quo.

CHAIRMAN MURRAY: Mrs. Erdmann.

DELEGATE ERDMANN: Mr. President.
I, too, am strongly opposed to the deletion of this
article for the very reasons that everyone else has
stated-the fact that this will tend to overcome the
apathy on the local level toward the existing sys-
tem of government. You know, people are very
prone to criticize the courthouse or the city hall.
They crab all the time aboutit. But this gives them
a chance now-in 4 years after the ratification of
this, they have a chance to do something, to quit
complaining--and | have a sneaking suspicion
that it will result in a vote of overwhelming confi-
dence in the people who are trying to do a good job
in local government--and therefore, | certainly
oppose the amendment to delete.

CHAIRMAN MURRAY: Mr. Kelleher

DELEGATE KELLEHER: Mr. Chair-
man, | think the Local Government Committee
should be highly commended. | think this is one of
the greatest articles going into this Constitution.
We have the so-called “strong” mayor type of
government down in Billings; and a month or so
ago, one of the aldermen called him a “goofy buz-
zard”; and this led to a rash of sale-started a new
industry in “goofy buzzard” T-shirts down in Bil-
lings. Our City Council does nothing but feud and
fight. It's one of the biggest hindrances to the
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amusement industry in Billings (Laughter)
because everybody can get a free show on Monday
night down in Billings. It doesn't cost a nickel; you
just have to hurry up and get down there early in
order to insure yourself of a seat. We have recently
appropriated-or spent Uncle Sam’s money,
which means our money-$300,000 on Poly Drive,
to widen it. Made it a very nice four-lane
highway-east-west highway in Billings-and
the City Council wanted to make it-the Traffic
Commission wanted to make it four lanes-
they're nonpaid people that-citizens that serve
on the Traffic Commission-but a few housewives
went down and says, “No, we got no place to park
our cars’--and so it's this huge-it's almost six
lanes wide-it's still a two-lane highway because a
handful of housewives--or a handful of men, too,
for that matter-can run the City Council. And
24th Street West was another one. It's a very heav-
ily trafficked four-lane highway-should be four
lanes-it is four lanes, but it's painted for two
lanes because a few of the people down there didn't
like to have it four lanes. And | submit that one of
the things that we really need in Billings is this
provision, and if we have a new type of govern-
ment where the-in the City Council, that we'll be
able to get things done. Thank you.

CHAIRMAN MURRAY: Mr. Jacobsen.

DELEGATE JACOBSEN: Mr. Chair-
man, fellow delegates. We hope that this section
shall and will create a movement in the counties
and cities and towns to encourage the people to
take a more active part in local government. We
are closest to this form of government in our coun-
ties and cities, but we know the least about them.
We just are apathetic. Indifference and apathy by
citizens in most towns makes it absolutely neces-
sary that we try to encourage the citizen to become
involved. Our Local Government Article is flexible
to this point and a very good article, 1 believe.
Now, we must plan to zone and help our town to
have a more active citizenry. Now, we would like
the Constitution-or this Convention to be remem-
bered for the new avenues of democratic self-
government and opportunities and the oppor-
tunities that it opens for Montana, rather than the
doors it leaves locked and unopened. We would not
be concerned about a constitution as a literary
document to be filed in the archives, but, rather,
one that is functional and flexible and which en-
courages the democratic desires of the people, with
a minimum of checks and balances aimed at pre-
venting excessive or abusive use of power, rather
than denying the people access to participation

and responsibility for the government. This does
encourage the people to take a more active part,
and they will be aware of it 4 years from now and
10 years after that and for each ]( years there-
after, so we can have better local government.

CHAIRMAN MURRAY: And, Mr. Rom-
ney, would you choose to close?

DELEGATE ROMNEY: | don’'t know
why.

CHAIRMAN MURRAY: Oh, Mr. Ma-.
honey, I'm sorry. | just couldn't see you. There’s
so much activity ahead of you.

DELEGATE ROMNEY: Mr. Chairman—
Oh, pardon me.

DELEGATE MAHONEY: Mr. Chairman,
I never knew there was so much wrong with our
city and county government until this morning. I
guess it's all out. We should throw the whole works
out. There's nothing good about it. I've heard
nothing here good for our present officeholders
that have been elected by the people. Now, this I'm
wondering about-and maybe I'm altogether
wrong-4 years, and 2 years later they've got to
submit a new plan. Now, | am sure that maybe
those housewives down on Poly Drive, they're
going to maybe want to leave it as is, or they may
want a new plan, and | certainly want them to
have their side, but how many new plans are we
going to have? This becomes a very serious ques-
tion to me. Now, I'll admit they haven't changed
as much as a lot of people want to change.
Billings-and | happen to get the Billings paper,
because | took it before I came up here, and I still
take it, and | get a bang-all of a sudden there was
a group down there that wants a city-manager
form of government, but the worst blow they got is
when, all of a sudden, down at Sheridan, they
kicked out the city-manager form. It just ruined the
Billings program. Now, we find these places ovey
here, and we have in Helena, and they seems to be
doing good. I think Helena is doing fine—city-
manager form of government. Maybe it's a fine
way. Bozeman is doing very well. Now, Mis-
soula—and | see that on TV, and | see they have
their problems in Missoula, and there seems to be
an awful lot in Missoula. Now, will these problems
change once we have-Now, this one structure
might not be so bad, but to force the people every
10 years to come out with an alternate plan, come
out with some new plan-it says here, and it's very
keen, it's got to be a new plan that you're going to
vote upon. Now, the rest of the other time, this
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responsibility-if you wanted to change in
plans--was responsible upon the people that were
the change-they wanted the change, they had to
go out and get the petitions signed and do the
work. Now, we're putting it over to state govern-
ment and county government and says, “You
shall submit a new plan.” Now, | just-I'd just like
to have the initiation come from the people and not
from the top down. Now, they're going to name the
commission, as | understand--and if the Legisla-
ture says that--and | think we have a lot ofthings
to study up on this-“The Legislature shall pro-
vide for a review procedure each 10 years after the
first election.” Maybe we should leave this down
and let the people at the bottom. Now, I'm willing
to go with the first one, but this last section seems
to me--every 10 years. Now, if you want to go out
and rehash the whole state--and there's things |
think could be done. I've been strongly for-to
go—a lot of these small counties to go to the
county-manager form of government; | think
Petroleum County has proved that it can be done. |
see nothing wrong with Silver Bow County going
to a consolidated city-county manager form of
government, but the voters of Silver Bow County,
in its wisdom, each time has turned it down. Now,
you got to remember this, that you went out here in
Mineral County--and | think it was 2 or 4 years
ago-they tried to go county manager, and the
voters turned it down. Now, what | hate to see is to
subject this to election every 10 years. I'm willing
to go with the first one, but I'd like to have you give
awful good consideration to this every-lo-year
thing. Now, if you could do this under the parlia-
mentary system of government that has been sug-
gested by the distinguished delegate from Yellow-
stone, then they could pick the time. You know,
Labor government just got lost out in England the
last time because they didn't pick the right time;
ordinarily they pick the time to have an election so
they can win. Now, maybe we shouldn’'t have this
on the 10-year interval; maybe we should go to this
parliamentary system and let them pick the time
when they want to change the government; and
maybe this would be one way, for the parliamen-
tary system. Now, if we want to go far enough,

then let's go out and say to the State of Montana
that the State of Montana shall submit every 10
years the parliamentary system or some other
system of government to all the people. We're just
asking the cities and counties to do things that we
aren’'t asking the state to do. Now, this is-1 think
this-1 don't mind the first one but, boy, I'll have
an awful time on the second one. Thank you.

CHAIRMAN MURRAY: Mr. Ask.

DELEGATE ASK: Mr. Chairman, | would ¢
like to reply to Mr. Mahoney. On the 10 years, | |
think you misunderstood that. Wedon'tintend, by
the 10 years, to submit an alternative plan, go
through the whole procedure. All that is worded, if
you'll look at it, is that they’ll provide for a review
procedure, which we contemplate to be merely
placing on the ballot to the people at an election—
do you-are you happy or do you want to change
your government, or are you satisfied with your
present structure of government-do you vote Yes
or No? You vote Yes, that's all that's to it. If the
majority of people want to vote at that election
that they want to change their government, then
they go through the process of submitting an alter-
native at the next election. We assume this is the
way it's going to work. They're not required to go
through this lengthy procedure every 10 years. !
And, if you'll recall, we have a 6-year provision if
the unicameral is adopted that'll be put on the
ballot-what is it, 6 or 8 years?—I can't recall.
And, also, our Constitution is going to come up for
a convention every 20 years, so the people are
going to get a chance to-whether they want to
change the structure of their state government. |
see nothing wrong on the grassroots, the local
government, to have this opportunity to vote Yes
or No every 10 years. But they're-just so it's clear
to everyone here, they’re not required to go
through the lengthy process. And we have in the
Bill of Rights, | believe, that they want people to
participate in government-the right to know, the
right to participate. Well, |1 think by this proce-
dure, we're giving them a right to participate, to
take an interest in it, and | therefore oppose the
motion to delete and would ask that the Conven-
tion adopt the section.

CHAIRMAN MURRAY: Mrs. Eck.

DELEGATE ECK: I would just like to say
a few words in behalf of County Commissioners; |
think that they have been kind of blasted from
time to time here. But the Commissioners, as |
understand it, look at their job as not one of initiat-
ing new forms, and this is a very difficult thing for
them. Now, it might be that this is just our
Commissioners, but at least they have the feeling
that if they are going to change, then our Commis-
sioners are in a situation where we are, you
know-we are fast becoming an urbanized county
or a county where urban services are needed out in
the outlying areas, and yet they are continually
criticized if they try to initiate action. This would
really be a way where the Legislature would direct
them to involve citizens in a process where thev.
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with the citizens, could come up with some
changes that might enable them to deal with their
problems more effectively. You know, fortunately,
our city government doesn’t have these problems.
Bozeman is one of those fortunate places with a
. city-manager form of government where we have
- continually had very good management. Thank
. you.

CHAIRMAN MURRAY: Mrs. Robinson.

DELEGATE ROBINSON: Mr. Chair-
. ¢ man, | would just very briefly like to respond to
some of the comments made by Mr. Mahoney,
L particularly in relation to Missoula’'s problems.
Since I've been at the Convention, Missoula has
lost one of its problems, so you don't have to worry
about that. But | would just like to say, in support
of the majority report of the Local Government
Committee, it seems to me that you're right that
there has not been much change in local govern-
ment, and I'm not so sure it's because we're that
satisfied with it. I'm sure the delegates to the 1889
Constitutional Convention would be quite famil-
iar with our present form of municipal govern-
ment, but | think you have to realizethatin—even
as late as 1920, there were only something like 24
incorporated municipalities; now we have a
hundred and twenty-six. But of this hundred and
twenty-six, only 37 of these are gaining any popu-
lation at all, and a great many of them arerapidly
decreasing and will soon become to the point
where they may--would like to be unincorporated.
| think this is a real essential part of this revision
of local government-to allow these areas where
the population is decreasing to, every 10 years, or
periodically, look at their form of government in
relation to the number of people that they have,
because this is changing, and the need for the
governmental services that they need to provide. |
think that this is probably the most crucial point
of having some of these hundred and twenty-six
incorporated municipalities get into the 1970’s.

CHAIRMAN MURRAY: Mr. Martin.

DELEGATE MARTIN: Mr. Chairman, |
rise to support the majority report and say that, in
my opinion, this is something that we need. It's an
educational program, and it isn't going to cost
anything. If the motion prevails, | would move
that we delete one phrase, “or special”, and to
have it read: “The local unit shall submit one alter-
native form of government to the voters at the next
general”-and | would omit ‘“‘or special”’—
“election”. And | think that it would be something

that wouldn’'t cost any additional amount of
money and it would be highly informative. As you
talk to Commissioners sometimes and recognize
their problems, they find that they haven’'t got
enough citizen participation, and this would be a
good opportunity for just that. | support the
motion of the majority.

CHAIRMAN MURRAY: Mr. Anderson.

DELEGATE OSCAR ANDERSON: |
would like to see us resolve this issue on its merits
and have a vote at this time.

CHAIRMAN MURRAY: Well, Mr. Rom-
ney has the opportunity to close, and | am going to
give him that opportunity.

Mr. Romney, you are closing?

DELEGATE ROMNEY: Sir?

CHAIRMAN MURRAY: You are going to
close, is that right?

DELEGATE ROMNEY: Yes, sir-
CHAIRMAN MURRAY: Okay.

DELEGATE ROMNEY: --unless some-
one else wants to talk.

CHAIRMAN MURRAY: | see nobody
else.

DELEGATE ROMNEY: Mr. Chairman, |
brought this matter up because | felt that there was
ample opportunity for change under the present
situation, as augmented by the material that was
adopted vyesterday. | still think that, and so | think
that I'll let the matter go, with the observation
that yesterday | noted that the Convention was
slumbering through the session. At one time there
were 56 people-delegates-on the floor by actual
count, and the Convention had degenerated into a
Rip Van Winkle assemblage. | think that some-
thing had to be done to dynamite some action into
the operation so that people would become aware
of what was transpiring. | think it has served that
purpose in the discussion on the last section, as
well as on this Section 10, and if it is necessary to
nail my hide on the electric voting board, why, |
think it is well done. | thank you.

CHAIRMAN MURRAY: All right. Mem-

bers of the committee, the now-the question now
arises on the motion of Mr. Romney-

UNIDENTIFIED DELEGATE: Roll call.
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CHAIRMAN MURRAY: We'll have a roll
call vote; and Drum and Brown have returned, so
they may vote. The question now arises on the
motion-substitute motion of Mr. Romney that we
delete Section 11 in its entirety. We'll use the vot-
ing machine. So many as are in favor, vote Aye;
those opposed, vote No. Has every delegate voted?

(No response)

CHAIRMAN MURRAY: Does any dele-
gate wish to change his vote?
(No response)

CHAIRMAN MURRAY: The yote is now
closed. The clerk will tally the vote.

Aasheim ........................ ... Nay
Anderson, d............ Nay
Anderson, O...........covviiiinnnn.. Nay
Arbanas .. ... Nay
ATTIESS oo Nay
ATONOW oot Nay
Artz oo Nay
AsK .o Nay
Babcock ... Nay
Barnard ............. ... Nay
Bates ... Nay
Belcher ... Nay
Berg ... Nay
Berthelson .......... ... ...l Nay
Blaylock ........... ... ..l Nay
Blend ... Nay
Bowman ...........coooviiiiiiinn. Nay
Brazier ... Nay
Brown ... .. Aye
Bug-bee ... . Aye
Burkhardt ... Nay
Cain ..o Nay
Campbell ............................. Nay
Cate ... Nay
Champoux ........cooviiiiiannn, .Absent
Choate ..........covvviiiiiiii s, Nay
Conover ......ooviiiiiiiiiii, Nay
Cr0SS.. o Nay
Dahood ................ ... ... Absent
Davis ..o Nay
Delaney ... Nay
Driscoll ............coiiiii it .Absent
Drum ... Nay
Eck oo Nay
Erdmann .....ocviiiiiiiiiiiiiinnn, Nay
Eskildsen ................ ... ...l Nay
Etchart ... i Aye
Felt ... Nay
Foster ..o Nay

Garlington............................ Nay
Graybill ... .Absent
Gysler ... Nay
Habedank ............................ Nay
Hanson,R.S............ .o, Nay
Hanson, R. ..., Nay
Harbaugh ......... ... ... ..., Nay
Harlow ...l Excused

Harper ... Nay
Harrington ...t Nay
Heliker .......... ... il Nay
Holland .................coiiiit. Excused

Jacobsen ... Nay
James ... Nay
Johnson ............... .. ol Nay
Joyce.. Nay
Kamhoot ............... ... Nay
Kelleher ... L. Nay
Leuthold ...t Nay
Loendorf .............................. Nay
Lorell0 ..o Nay
Mahoney ,......ooiiiiiiir i Aye
Mansfield ....................... ... Nay
Martin .............co i Nay
McCarvel ... Nay
McDonough ........................... Nay
McKeon ....ooviiiiiii . Nay
McNeil ... Nay
Melvin ... Nay
MoNnroe.. ... Nay
Noble ... Nay
Nutting ..........ccoiiiiiii . Nay
Payne ... i Nay
Pemberton ............................ Nay
Rebal .. ... i Nay
Reichert ......... ... . ... ... Nay
Robinson ............ ...l Nay
Roeder ..........cooiiiiiiiiiiiia... Nay
Rollins. ..., Nay
Romney ........ccoviiiiiiiiiin.s. .. Aye
RYgg .o Nay
Scanlin.. ........ ... ..o Nay
Schiltz ... Nay
Siderius. ..., iiiiinas Vet Nay
SIMON ... Nay
Skari oo Nay
Sparks ... Nay
SPEEY vt Nay
Studer ... Nay
Sullivan ... ... Nay
Swanberg .......ooiiiiii Nay
Toole ..o .Absent
Van Buskirk ...l .Absent

Vermillion ............ooo . Nay
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Ward Nay
Warden............. it Excused
WIlSON ot iiee e iiit e iianns Nay
Woodmansey . Nay
Chairman Murray Nay

(Delegate Bughee rose to gain the Chair’s
recognition) (Laughter)

CLERK HANSON: She wants to explain
her vote.

CHAIRMAN MURRAY: | think you're
out of order. (Laughter) What do you want-what
would you like to say?

DELEGATE BUGBEE: Mr. Chairman, |
would like to change my vote. (Laughter)

CHAIRMAN MURRAY: You would like
to--I'm sorry, the vote is closed, but the record will
show that you voted in error.

DELEGATE ROMNEY: Mr. Chairman.
CHAIRMAN MURRAY: Mr. Romney.

DELEGATE ROMNEY: I think that Mrs.
Bugbee should be allowed to change her vote. She
was overwhelmed with the green of the day.
(Laughter)

CHAIRMAN MURRAY: The record will
show that she voted in error.

CLERK HANSON: Mr. Chairman, 5 dele-
gates voting Aye, 85 voting No.

CHAIRMAN MURRAY: 5 delegates hav-
ing voted Aye and 85 voting No, the motion has
failed. The question now arises—

Mr. Martin.

DELEGATE MARTIN: | would like to
offer an amendment to delete “or special” in line
10.

CHAIRMAN MURRAY: Now, what page
are you on, at line 10?

DELEGATE MARTIN: On page 31.

CHAIRMAN MURRAY: You’'re-you
would simply delete the words “or special elec-
tion”, is that right?

DELEGATE MARTIN: That's right.

CHAIRMAN MURRAY: And that would
be the same three words, “or special election”, on

line 4 of page 6. Just “or special”, | guess; that's
your motion.

DELEGATE MARTIN: Right.

CHAIRMAN MURRAY: The two words
“or special”.
Mr. Martin.

DELEGATE MARTIN: In order to save
time, I'll be quiet. (Laughter)

CHAIRMAN MURRAY: Mr. Wilson.
DELEGATE WILSON: Mr. President.
CHAIRMAN MURRAY: Mr. Wilson.

DELEGATE WILSON: | dont have any
quarrel with this proposal, except that it does
require the voters in a county to do this every 10
years, whether they want to or not. And | submit
that perhaps this may-should be a voluntary
thing and if a group wants to submit an alternate
plan, this would be fine; and |1 would like to change
one word on page 6, line 3, and insert “may”
instead of “shall”.

CHAIRMAN MURRAY: Give me that
again, would you please, Mr. Wilson?

DELEGATE WILSON: Insert “may” in
place of “shall” on line 3, page 6.

CHAIRMAN MURRAY: Is that a form of
a substitute motion for Mr. Martin?

DELEGATE WILSON: This is right.

CHAIRMAN MURRAY: Mr. Wilson, I'm
going to rule your motion out of order, because it
does not affect Mr. Martin’s motion at all. His
amendment can stand alone without yours, and
lets take up the issue of Mr. Martin’s amend-
ment-that's the one you should be addressing
yourself to-and then let's go to yours, if that's all
right.

DELEGATE WILSON: That will be fine,
Mr. Chairman.

CHAIRMAN MURRAY: All right.
Mr. Jacobsen.

DELEGATE JACOBSEN: Mr. Chairman
and fellow delegates. Isn't it true that our city
elections, especially, are held usually at just a—
it's a special election just for that purpose? Our
city officials are not held at regular presidential
general elections, so special elections or city elec-
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tions instead of these special--maybe we could
substitute and put in there, “general” or “local
elections”.

CHAIRMAN MURRAY: Mr. Ask, could
you respond to that, please?

DELEGATE ASK: Mr. Chairman, | think
I would oppose this motion to delete those two
words by Mr. Martin. We're not out here to get
special elections. We want to cover it broadly. You
have a general or a special election. Now, city
elections are held on different days than the gen-
eral election. The general election, of course, would
apply to the county, so | would say, let's leave it
flexible. And I'm sure the local officials are not
going to be wasting money on elections if they
don't have to. And if your city officials are elected
for 4 years, possibly you'd go a long time here with-
out an election, so let's leave it up to the local
people when they want to have their election,
whether they want to wait until the general elec-
tion or the next city election or whether they want
to even have a special election-1 don't think they
would-but let's leave it up to the local level and
not decide it here. So, I would move-1 would be in
opposition to that motion to delete those two
words.

CHAIRMAN MURRAY: Mr. Martin, do
you choose to close?

DELEGATE MARTIN: 1 would be agree-
able to change it to “city election”-or “city elec-
tion or local election”. 1 wasn't precluding any
regular authorized elections. My point was that it
shouldn't be a special election to add additional
cost and it should come at a time when you are
voting for regular city or county officials, and the
general election is where you elect the county offi-
cials, so you could-1 would be willing to change
it--“or city elections” or something of this sort.

CHAIRMAN MURRAY: | have nomotion
to that effect, Mr. Martin. You still have the floor;
do you wish to make such a motion?

DELEGATE MARTIN: Well, I'll amend it
to say “general or city election”. Well, the county is
at a general election-is-am 1 right? “General or
city election”-1'11 amend it to that.

CHAIRMAN MURRAY: So your motion
now stands, then, instead of deleting the words “or
special”, you want to change those words to read
“or city”; is that right?

CHAIRMAN MURRAY: Mrs. Babcock.

DELEGATE BABCOCK: Mr. Chairman,
I'll offer a substitute motion to delete “general or
special”, so that it will read “at the next election”.

CHAIRMAN MURRAY: Mrs. Babcock
has now made a substitute motion to delete the
words “general or special election”, but | guess, by
virtue of doing so, she is attempting to wipe out
Mr. Martin’s motion to change “special” to “city”.
All right.

Mr. Anderson.

DELEGATE OSCAR ANDERSON: |
resist all of these substitute motions and would
like to have the delegation consider the original
language. This provides the flexibility that you
need. The local officials are aware of their situa-
tion. They're responsive to the voters, and they're
not going to increase expenses by holding a need-
less special election. I'd like to see them have the
utmost flexibility so they can act on the voters’
behalf in the most efficient and economical way.
Please defeat these substitute motions.

CHAIRMAN MURRAY: Mr. Choate.

DELEGATE CHOATE: Mr. Chairman, |
would support the position of the majority report,
because, conceivably, if you said just “election”, a
school board election might be the next election,
and it certainly would not fit this situation.

CHAIRMAN MURRAY: Okay. The ques-
tion now arises on the motion of Mrs. Babcock, a
substitute motion to delete the words “general or
special” on line 4 of page 6. As many as are in
favor of that motion, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.

DELEGATES: No

CHAIRMAN MURRAY: The Noes have
it, and so ordered. The question now arises on the
motion of Mr. Martin to amend the word “special”
to “city”, so that the language reads: “the voters
at the next general or city election”. As many as
are in favor of that motion, say Aye.

DELEGATES: Aye.

CHAIRMAN MIIRRAY: Thnce nnnneced
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DELEGATES: No.

CHAIRMAN MURRAY: The Noes have
it, and so ordered.

Now, Mr. Wilson, | think that your motion
would be in order at this time.

DELEGATE WILSON: | move that, on
line 3, after the word “and”, in place of the word
“shall”, we put in the word “may”-on page 6.

CHAIRMAN MURRAY: Do you wish to
speak to that motion, Mr. Wilson?

DELEGATE WILSON: Mr. President, |
think this will provide the people in the local
county with the opportunity to either-they won't
be required to do this-it wouldn't be a definite
term-thing, as spelled out here; that they would
have to do it-and if theyre satisfied, why, they
would just remain with their status quo. | do
believe that it-any county or-that is satisfied
with their system shouldn’'t be required to do this
every }{} years if they don't choose to do so.

CHAIRMAN MURRAY: Mr. Arness.

DELEGATE ARNESS: Mr. Chairman, |
can't help but feel that maybe Mr. Wilson doesn’t
entirely understand what the committee was try-
ing to do here, and I'd like to get him back on the
majority’s side, if we can. The idea of Section 11 is
to give voters in the area a chance to take a look at
it and decide. That's the whole point of it. If they
decide at the election that they want to review it,
then they'll go ahead and engage in the review
procedure; if they decide they don't want it, then
they won't. And they’'re not being forced, under the
present Section 11 the way it is in the majority
report, to do something or not to do something,
They are given just exactly what you pointed out,
they're given a choice. This is their election, and at
the election they make the choice whether they
want to make the review or not to make the review.
Nothing is forced on the voters by this section. |
oppose the amendment on behalf of the commit-
tee, Mr. Chairman.

CHAIRMAN MURRAY: Okay. The ques-
tion now arises on Mr. Wilson's motion to amend
the word “shall” to the word “may”. As many as
are in favor of his motion, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.

DELEGATES: No.

CHAIRMAN MURRAY: The Noes have
it, and so ordered. Committee members, the ques-
tion now arises on themotion of Delegate Ask that
when this committee does rise and report, after
having had under consideration Section 11 of com-
mittee proposal 11 on Local Government, that the
same be adopted. As many as are in favor, say
Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: Those opposed,
say No.

DELEGATES: No.

CHAIRMAN MURRAY: The Ayes have
it, and so ordered. The Chair has no further
amendments.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Chair-
man, | move the committee rise and finally report.

CHAIRMAN MURRAY: The question
now arises on the motion by Mr. Eskildsen that
the committee rise and finally report. As many as
are in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN MURRAY: All those op-
posed, say No.
(No response)

CHAIRMAN MURRAY: The Ayes have
it, and so ordered.

(Proceedings reverted from Committee of the
Whole to Convention, Delegate Murray as Acting
President)

CLERK HANSON: “March 17th, 1972.
Mr. President: We, your Committee of the Whole,
having had under consideration Report Number
11 of the Committee on Local Government, recom-
mend as follows: that the Committee rise and

finally report. Signed: Marshall Murray, Chair-
man.”

DELEGATE ESKILDSEN: Mr. Acting
Vice-Mr. Acting President, Mr. Murray, Dele-

gate, sir, I move the adoption of the Committee of
the Whole report.

ACTING PRESIDENT MURRAY: And
that committee proposal Number 11 be referred to
the Committee on Style and Drafting.
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DELEGATE ESKILDSEN: | so do, Mr.
Murray.

ACTING PRESIDENT MURRAY: As
many as are in favor of the motion, say Aye.

DELEGATES: Aye.

ACTING PRESIDENT
Those opposed, say No.
(No response)

MURRAY:

ACTING PRESIDENT MURRAY: The
Ayes have it, and so ordered.
Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Acting
President, Marshall Murray, because of the way
we've conducted ourselves, I move that we stand
in recess until 11 o'clock this day.

ACTING PRESIDENT MURRAY:
Thank you. Now, just before going into recess,
before calling for that vote, | would like to have the
pages-l have a note the pages are to go out into
the foyer out there for some purpose. They will
please do that, and | have been asked that I should
suggest to you that you remain in your seats for
just a moment after we recess. As many as are in
favor of Mr. Eskildsen’s motion to recess until 11
o’clock, say Aye.

DELEGATES: Aye.

ACTING PRESIDENT MURRAY: All
those opposed, say No.
(No response)

ACTING PRESIDENT MURRAY: The
Ayes have it, and so ordered.

(Convention recessed at 1(:45 a.m.)

(During the recess, flowers were placed on the
desks of the male delegates in commemoration of
St. Patrick’'s Day, and a brief presentation was
made by Mrs. J. C. (arlington. Appropriate
thanks were extended by Mr. Murray.)

(Convention reconvened at 11:10 a.m., Presi-
dent Graybill in Chair.)

PRESIDENT GRAYBILL: The Conven-
tion will be in session-the Committee will be in
session. Ladies and Gentlemen, including thosein
the lobby, I wish you'd come to your seats. Very
well, members of the Committee, we'll be in ses-
sion, | understand, in my absence, that the wives
of those delegates that are living here were nice

enough to bring us these flowers, and 1 want to
point out to the Convention that my wife chose
snapdragons. (Laughter) However, I'd also like to
say that | was stopped in the lobby by the press
and they said, “Is this the funeral for Mr. Studer’s
right-to-work bill?” (Laughter) Very well, 1 think
enough of us are back.
Mr. Eskildsen, will you make a motion.

DELEGATE ESKILDSEN: Mr. Presi-
dent, 1 move the Convention resolve itself into
Committee of the Whole for the purpose of han-
dling business under General Orders.

PRESIDENT GRAYBILL: The motion is
to resolve ourselves into Committee of the Whole.
All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: So ordered.

(Convention resolved into Committee of the
Whole. President Graybill in Chair.)

CHAIRMAN GRAYBILL: Mr. Schiltz,
we're prepared, | think, to go ahead on Report
Number 13 from the Style and Drafting Commit-
tee; and to do that, | think it will require a motion
to suspend the rule about the 48 hours on the
desks. We might try the body and see if they'll do
that.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman, |
move that the Committee of the Whole suspend the
rules--and | don't-I'm not sure which rule it 15—

CHAIRMAN GRAYBILL: Rule 23.
DELEGATE SCHILTZ: —23?
CHAIRMAN GRAYBILL: Rule 23.

DELEGATE SCHILTZ: -suspend Rule
23 for the purpose of considering Style and Draft-
ing substantive report, which is labeled Report
Number 13. As everybody knows, we're moving
along pretty fast on some of this, and it's going to
be necessary to suspend the rules to get everything
done by tomorrow night.

CHAIRMAN GRAYBILL: Very well, the
motion is to suspend the rules--or suspend Rule
23, which requires 48 hours on your desk before
consideration, on Style and Drafting’'s Report




VERBATIM TRANSCRIPT, MARCH 17, 1972 2567

Number 13, which concerns the ordinances. Is
there discussion of that motion?
Mr. Harlow.

DELEGATE HARLOW: I just want to be
here so | can vote.

CHAIRMAN GRAYBILL: Very well. Oh,
Harlow was-Harlow, you're-Mr. Harlow, your
presence may be shown on the journal. Mr. Drum,
your presence may be shown on the journal. Very
well, the motion is to suspend Rule 23 to allow
consideration of Style and Drafting Report
Number 13 without it having lain on your desk 48
hours. All in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: So ordered.
Mr. Clerk, will you read the title and the article of
Report Number 13.

CLERK HANSON: “Montana Constitu-
tional Convention, 1971-72; Committee on Style,
Drafting, Transition and Submission Proposal
Number 13. Reported March 16th, 1972; John M.
Schiltz, Chairman. Be it proposed by the Commit-
tee on Style, Drafting, Transition and Submission
that there be a new article on Compact with the
United States, to read as follows: Article. Compact
with the United States. All provisions of the En-
abling Act of Congress, approved February 22,
1889, 25 Stat. 676, and of Ordinance Number 1,
appended to the Constitution of the State of Mon-
tana and approved February 22, 1889, including
the agreement and declaration that all lands
owned gr held by any Indian or Indian tribes shall
remain under the absolute jurisdiction and control
of the Congress of the United States, continue in
full force and effect until revoked by the consent of
the United States and the people of Montana.
Signed: Schiltz, Chairman.”

DELEGATE SCHILTZ: Mr. Chairman.
CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: | move that when
this committee does arise and report, after having
had under consideration Style and Drafting Re-
port Number 13, it recommend the same be
adopted. Mr. Chairman, this particular article is
in answer to a request by the various Indian tribes
of Montana that something go into the Constitu-
tion-in particular, the Indian tribes wanted the

Ordinance Number ] reprinted at length so that
our present Constitution provide exactly as the—
as-that our new Constitution provide exactly as
the old gne—or the present one. We, in the Style
and Drafting Committee, decided not to do that be-
cause there’s quite a lot of material in there that
doesn’t pertain to the Indians themselves, but we
considered, as North Dakota did, that it was neces-
sary to put something in the Constitution to ac-
knowledge that the old Enabling Act require-
ments were still in full force and effect in this new
Constitution and to note particularly that the
general language that the declaration that all
lands owned or held by Indians and Indian tribes
shall remain under the jurisdiction and control of
the Congress of the United States. | think North
Dakota, in response to an inquiry from us,
answered the problem about as well as it could be
answered. They said not to put it in would be like
throwing away our copy of the contract. Mr.
Chairman, I move the adoption.

CHAIRMAN GRAYBILL: Mr. Davis.

DELEGATE DAVIS: Mr. Chairman,
would Mr. Schiltz yield to a question?

DELEGATE SCHILTZ: 1 vyield.

DELEGATE DAVIS: Mr. Schiltz, I'm sure
you gave consideration to this, but | wonder what
the thinking was, when you refer to this as your
copy of the contract, the Enabling Act has been
amended at least twice since that time. | wondered
if the language “and subsequent amendments
thereto” would be appropriate. | mean, if you're
adopting the original.

DELEGATE SCHILTZ: Well, | don't
think Ordinance Number 1 has ever been
amended, and that's the particular reference.

DELEGATE DAVIS: Itsays that all pro-
visions of the Enabling Act of Congress, ap-
proved-and of Ordinance 1, and I'm just—

DELEGATE SCHILTZ: Well, we will be
adopting any amendments that are now in that
Enabling Act.

DELEGATE DAVIS: All right, thank you.

CHAIRMAN GRAYBILL: Mr. Scanlin.

DELEGATE SCANLIN: On behalf of my
Indian friends and the United Tribal Council, I
want to thank the Committee on Style and Draft-
ing for giving consideration to proposal Number
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15, and I'm very happy with the results. Thank
you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mrs. Eck.

DELEGATE ECK: Mr. Chairman, the
second section of Ordinance 1 was referred to the
Bill of Rights Committee. We decided in committee
that we really didn't have the authority to make
any changes in it, since it was really a contract
with the United States government and that it
should be left as is. We have not met to consider the
proposal of the Style and Drafting Committee, but
in looking at what it says, which is really that the
ordinance will-is still accepted, 1 think that it
satisfies that provision. | would hope that in some
printed copies of the Constitution, the ordinances
would be included, even though they-you know,
when you read through them, they'revery-pretty
much outdated. | think that the phrase “that all
lands owned or held by Indian or Indian tribes
shall remain under the absolute jurisdiction and
control of the Congress of the United States” is
really what the Indians were concerned about. |
tried this morning to get in touch with the local
representative of the Intertribal Council and was
not able to reach her, and | think that anyone who
has discussed it with her might relate this to the
body. In looking at it just from the short time I've
had to look at it, it's-looks as though it's really
pretty much in keeping with what they want.
Thank you.

CHAIRMAN GRAYBILL: Mr. Jacobsen.

DELEGATE JACOBSEN: Mr. President,
may | ask Mr. Schiltz a question, please?

DELEGATE SCHILTZ: 1 vyield.

DELEGATE JACOBSEN: Mr. Schiltz,
does--would this prevent the Indians from selling
their lands or leasing them to others? I understand
that maybe Mr. Hanson from Ronan could tell us
this, but the Indians-a lot of white people own, or
apparently own, Indian lands. Would this prevent
them from selling these lands, then?

DELEGATE SCHILTZ: Absolutely not.
This has no effect or. anything-any existing law,
any-it just reaffirms the contract we made with
the United States under the Enabling Act, in
which we've protected the rights of Indian lands—
and whatever the Congress does, this won't affect
it. They still have the right to do it. So—

CHAIRMAN GRAYBILL: Mr. Davis.

DELEGATE DAVIS: Would Mr. Schiltz
yield to a question?

DELEGATE SCHILTZ: 1 vyield.

DELEGATE DAVIS: Mr. Schiltz, on line
9, after six-seven-six, with the parentheses around
it, would you have any objection to adding the
words “as amended”, or would it create a problem
with Style and Drafting?

DELEGATE SCHILTZ: Well, | wouldn't
want to do it unless | had some very good author-
ity on what the amendments are, and | don't as |
stand here right now.

DELEGATE DAVIS: Well, the statutes—

DELEGATE SCHILTZ: | don’t think the
ordinances have been amended.

DELEGATE DAVIS: No, I'm referring to
the Enabling Act that you are talking about more
than the ordinances. You're talking about your
adopting the Enabling Act—

DELEGATE SCHILTZ: Oh, all right—

DELEGATE DAVIS: -and the ordi-
nance. The Enabling Act was amended in 1920-
something to provide that we could accept
mineral-bearing lands. It was later again, in
1930’s, amended to permit us to keep the minerals
and requiring wus-in any future sales or ex-
changes, to reserve all minerals for the schools.
So, | would think you would have our complete
contract, accepting the original and the amend-
ments thereto as well.

DELEGATE SCHILTZ: All right, why
don't you insert an amendment after the word “six
seventy-six” and before the paren?

DELEGATE DAVIS: | would so move, Mr.
President, if you follow that. After the parenthesis
on line 9, “six-seven-six, as amended’-

DELEGATE SCHILTZ: (Inaudible)-as
amended?

DELEGATE DAVIS: | beg your pardon?

DELEGATE SCHILTZ: Don’'t you think
the paren ought to follow “as amended™?

CHAIRMAN  GRAYBILL: Mr. Davis, he’s
proposing you put it in so that it reads: “February
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-or-“as amended.”
DELEGATE DAVIS: Very good.
CHAIRMAN GRAYBILL: As amended?

DELEGATE DAVIS: As amended. Thank
you.

CHAIRMAN GRAYBILL: Very well, Mr.
Davis has proposed an amendment to the article,
Compact with the United States, which would

appear in your books on page 2, line 9, within the
parentheses and after the numbers “six seventy-
six”, we would add the words “as amended”, so
that it would read: “All provisions of the Enabling
Act of Congress, approved February 22nd, 1889,
25 Statutes 676, as amended, and of Ordinance
Number 1. " Is that the sense of your motion, Mr.

Davis?
DELEGATE DAVIS: Yes.

CHAIRMAN GRAYBILL: Very well
Mr. Johnson.

DELEGATE JOHNSON: Mr. Chairman,
would Mr. Loendorf yield to a question?

CHAIRMAN GRAYBILL: Mr. Loendorf?
DELEGATE LOENDORF: I'll yield.

DELEGATE JOHNSON: Jerry, after
looking over this-1 value your opinion-does it
change the intent of the present Constitution as
referring to the Indian lands?

DELEGATE LOENDORF: This is the
provision that was on the handout sheet that
merely makes reference to that ordinance rather
than incorporates it in its entirety?

DELEGATE JOHNSON: Yes, sir. I'm
particularly concerned there about-is the refer-
ence to the Indian lands. What I-when-it was
your opinion-does the Style and Drafting word-
ing here—

DELEGATE LOENDORF: There's no
change in substance.

DELEGATE JOHNSON: -any different
than the intent that's in the Constitution as it is?

DELEGATE LOENDORF: None at all.
None at all.

DELEGATE JOHNSON: You feel that
way?

DELEGATE LOENDORF: Right.

DELEGATE JOHNSON: Thank you very
much.

Mr. Chairman.
CHAIRMAN GRAYBILL: Mr. Johnson,

DELEGATE JOHNSON: Would Mr. Cate
yield to a question, please?

CHAIRMAN GRAYBILL: Mr. Cate?

DELEGATE CATE: Certainly.

DELEGATE JOHNSON: Jerry, | would
like to ask you the same question | just asked Jerry
Loendorf. Do you agree that there is no change in
the absolute intent in the Style and Drafting in
their presentation here from the ordinances as
written in the present Constitution?

DELEGATE CATE: | think that it carries
through the same intent. I haven't examined it in
detail, Mr. Johnson. I'll take a look at it here-Mr.
Blaylock just handed it to me-and I'll answer
your question in a moment. All right?

DELEGATE JOHNSON: Thank you.
Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Is there other
discussion of Mr. Davis’ amendment or the ordi-
nance?

Mr. Burkhardt.

DELEGATE BURKHARDT: Just about
the ordinance. The lack of a signature says |
wasn’'t here, not that I don’t approve of it, and I
wanted to have that there for the record.

CHAIRMAN GRAYBILL: Very well, the
issue arises on Mr. Davis’ motion that we add the
words “as amended” to the reference to the En-
abling Act of Congress in the Compact with the
United States article. So many as are in favor of
adding that language, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: So many as
are opposed, No.

DELEGATES: No.

CHAIRMAN GRAYBILL: It's adopted.
Now, we're back considering the language as a
whole. The substance of this-this is a substantive
report from Style and Drafting, and we may con-
sider it substantively and style. Is there any
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further discussion of the article entitled, “Com-
pact with the United States’?
(No response)

CHAIRMAN GRAYBILL: Very well, all
in favor of the article as it's written and amended
here, please say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: It's adopted as
amended. I'd like a motion, Mr. Murray; I'd like a
motion this committee rise and report finaly on
Style and Drafting Report Number 13, Ordinance.

DELEGATE MURRAY: Mr. Chairman, |
mave that the committee rise and finaly report on
Committee on Style, Drafting, Transition and
Submission Proposal Number 13.

CHAIRMAN GRAYBILL: All in favor of
that motion, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: So ordered.

(Proceedings moved into Convention from
Committee of the Whole. President Grayhill pre-
siding)

PRESIDENT GRAYBILL: Will the clerk
please read the Committee of the Whole report.

CLERK HANSON: “March 17th, 1972.
Mr. President: We, your Committee of the Whole,
having had under consideration Report Number
13 of the Committeeon Style, Drafting, Transition
and Submission, recommend as follows: that the
committee rise and report. Signed: Leo Grayhill,
Chairman.”

PRESIDENT GRAYBILL: Does anyone
want the committee report read in full?

DELEGATES: No.

PRESIDENT GRAYBILL: Very well, Mr.
Murray.

DELEGATE MURRAY: Mr. President, 1
move that we adopt the Committee of the Whole
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Transition and Submission Proposal Number 13
to Order of Business Number 5.

PRESIDENT GRAYBILL: The motion is
to adopt the Committee of the Whole report and
refer Proposal Number 13 to Order of Business
Number 5, Final Adoption. Is there any dis-
cussion?

(No response)

PRESIDENT GRAYBILL: All in favor of
that motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: No-all op-
posed, No.
(No response)

PRESIDENT GRAYBILL: So ordered.
Mr. Murray.

DELEGATE MURRAY: Mr. President, |
move that we revert to Order of Business Number
5.

PRESIDENT GRAYBILL: The motion is
to revert to Order of Business Number 5, Adoption.
All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: Very well,
be--we're on Order of Business Number 5. Now,
the purpose of this, members of the body, is that
Style and Drafting, having drafted the ordinance
and it being short-having drafted the proposa
about the ordinance and it being short, there
seems no purpose in sending it back to Style and
Drafting, and Mr.-let’'s see-so we're considering
it on Order of Business Number 5 right now, and
we'll finally adopt it unless someone has
objection.

(No response)

PRESIDENT GRAYBILL: Vey wél, the :
clerk will read Proposal Number 13, as amended,
for action on Order of Business Number 5.

CLERK HANSON: “Committee on Style,
Drafting, Transition, Submission Proposal
Number 13. Be it proposed by the Committee on
Style, Drafting, Transition and Submission that
there be a new article on Compact with the United
States, to read as follows. Article. Compact with
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.~ Act of Congress, approved February 22nd, 1889,

25 Statutes 676, as amended, and of Ordinance
Number 1, appended to the Constitution of the
State of Montana and approved February 22nd,
1889, including the agreement and declaration
that all lands owned or held by any Indian or
Indian tribes shall remain under the absolute
. jurisdiction and control of the Congress of the
! United States, continue in full force and effect
until revoked by the consent of the United States
and the people of Montana.” Mr. President,
Number 13.

PRESIDENT GRAYBILL: Very well, the
article entitled “Compact with the United States”
is before you. All those in favor of it, vote Aye on
the voting machines; and opposed, vote No. This is
a final vote. For those of you who just arrived,
we're taking Order of Business Number 5, Final
Adoption of Compact with the United States,
which we just adopted as amended. The words “as
amended” were the amendment. So the Compact
with the United States is the issue. If you're in
favor of it, vote Aye; if you're opposed to it, vote
No. Has every delegate voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?
(No response)

PRESIDENT GRAYBILL: Please take
the roll.

Aashelm ..o v Aye
Anderson, J. Aye
Anderson, 0.. Aye
Arbanas Aye
AMESS . ottt Aye
ATONOW et e et iiaeen, Aye
Artz....ooo Aye
Ak e Aye
BabcocK . . . oo Aye
Barnard . ........................... Absent
BateS . . o Aye
Belcher............. ... ... ... ..., Aye
271 £ Ave
Berthelson .Absent
Blavlock ... Aye
Blend ..o Aye
Bowman............coooiiiiiiiia. Aye
Brazier Aye
BrOWN . o oo e Aye
Bugbee.....................L Aye
Burkhardt Aye
Caill oot e Aye

Campbell ... .Aye
Cate . ..Aye
ChampouX ........oevvinieiinnaninn.. .Aye
Choate. ...t s Aye
CONOVET ..o .Aye
(03 (¢ -1 R Aye
Dahood ..o i Aye
Davis .. i Aye
Delaney ...........ooiiiiiiiiiiiii .. Aye
Driscoll ......... ... i Aye
DIUM Lttt Aye
Bk e Aye
Erdmann ... Aye
Eskildsen .......................... Absent
Etchart ... Aye
Felt ..o .Absent
o] 1Y ..Aye
Furlong ... Aye
Garlington ... i Aye
Gysler ... . Aye
Habedank ........... ... ... ... il Aye
Hanson, R.S............cooiiiii .. _Aye
Hanson,R. .................... .. ..Absent
Harbaugh ........................... ..Aye
Harlow .......cooovviin s e Aye
Harper.......ocooiiiiiiiii i, Aye
Harrington ........... .. ..ot Aye
Heliker ..., . Aye
Holland .................. ... ... ... Excused

Jacobsen ..., ..Aye
JAMES ..o ..Aye
Johnson ........ ... o Aye
JOYCE oo Aye
Kamhoot .........c.ooiiiiiiinnn.. . Aye
Kelleher ..............c.cccooiiiin... .. Ave
Leuthold ........ ..o i Aye
looendorf ... Aye
Lorello . ..o, Aye
Mahoney ... Aye
Mansfield ............ ... .o il Aye
Martin ... Aye
McCarvel ..o Aye
McDonough ............................ Aye
McKeon ..o L Aye
McNeil ..o . Aye
Melvin . ... i i Aye
Monroe ........ .. Nay
MUFFAY.. oottt Aye
Noble ... oo Aye
Nuthing .....oooviiriiiie i Avye
PaynNe ...t .Ave
Pemberton ........cccivvivieniiiiiannn. Aye
Rebal ... . . Aye
Reichert ..ooovvnoo e, Avye

RODINSON .ot .Absent
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Roeder .....ovviii e Aye
Rollins. Aye
Romney ......... ... ... ... ... ... ... Aye

RYOD . o oe e e Aye
Scanlin....... ... ... . ... ... .. Aye
Schiltz ....... ... .o Aye
SIderiUS . ..ot e Aye
SIMoN ... Aye

SKari . oo Aye
Sparks . o Aye
SPBOT . oo Aye

SHUTEr . . oottt Aye
Sullivan .. ........... .. .. .. .. . Ave
Swanberg.. Aye
Toole............ooo L, Absent

Van Buskirk Aye
Vermillion Aye
Wagner.........oiiiiii i Aye
Ward . ... .o Absent
Warden |, , ., i Excused
Wilson ... o Ave
Woodmansey A y e
Mr. President Aye

CLERK HANSON: Mr. President, 89 dele-
gates voting Aye, 1 voting No.

PRESIDENT GRAYBILL: 89 having
voted Aye and | having voted No, the Compact
with the United States is adopted. Now, ladies and
gentlemen, we do not want to start the Education
Style and Drafting until after the noon recess.
Have in mind that the Public Health Style and
Drafting will probably be taken up this afternoon
on a motion to suspend the 48-hour rule. If we
finish both of those, we will start General Govern-
ment this afternoon, and | want to remind you
that the committee chairmen--I'd like to have a
meeting of the committee chairmen in the Legisla-
tive room immediately upon the noon recess.

Mr. Murray.

DELEGATE MURRAY: Mr. President,
just a reminder that Rules will also meet, and |
would like to meet at 15 minutes to 1:00, realizing
that we're going to recess until 1 o'clock, so I would
move at this time that the Convention stand in
recess until 1:00 p.m. this day.

PRESIDENT GRAYBILL: The motion is
to recess until 1:00 p.m. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: So ordered.

(Convention recessed at 11:35 a.m.—recon-
vened at 1:32 p.m.)

PRESIDENT GRAYBILL: The Conven-
tion will be in order. Members of the Committee,
the Chair apologizes for being a half hour late, but,
believe me, we've been handling lots of business,
so don't worry about it; and the business has been
going well, so don’'t worry. Now, we were on Order
of Business Number 5 when the Committee
recessed, and without objection we’ll be back on
Order of Business Number 10. Is there objection?

(No response)

PRESIDENT GRAYBILL: Very well. Mr.
Murray, will you make a motion on Order of Busi-
ness Number 10.

DELEGATE MURRAY: Mr. President, |
move that the Convention resolve itself into the
Committee of the Whole for consideration of busi-
ness under General Orders.

PRESIDENT GRAYBILL: The motion is
to resolve this Convention into Committee of the
Whole. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it. Very well. On Order of Business Number
10, we're now ready to take up Style and Drafting's
Report Number 9, on Education-10-w get
before you the Committee on Style and Drafting’s
Number 10, on Education and Public Lands; and if
you'll turn to page 6, that's the easiest place to
follow the text-page 6. Will the clerk please read
the title and Section 1 of the bill.

CLERK HANSON: “Montana Constitu-
tional Convention, 1971-72; Report of Committee
on Style and Drafting, Transition and Submission
on Education and Public Lands, Number 10.
Reported March 15th, 1972; John Schiltz, Chair-
man. Be it proposed by the Education and Public
Lands Committee that there be a new article on
education, to read as follows: Article. Education.
Section 1.” Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 1,
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Style and Drafting Report Number 10, it recom-
mend the same be adopted. Mr. Chairman, minor
changes in style in Section 1, sub. I; and I make
that motion as to Section 1, subsection 1.

CHAIRMAN GRAYBILL: Very well. Is
there discussion of Section 1, subsection 17?
(No response)

CHAIRMAN GRAYBILL: All in favor of
Section 1, subsection 1, of the Education Article,
say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: It's adopted,
Section 1, sub. 2.

DELEGATE SCHILTZ: Mr. Chairman. I
move when this committee does rise and report,
after having had under consideration Section 1,
subsection 2, Style and Drafting Report Number
10, it recommend the same be adopted. Mr. Chair-
man, no changes except that this became a sub-
section instead of part of the main section.

CHAIRMAN GRAYBILL:
cussion?
(No response)

Any dis-

CHAIRMAN GRAYBILL: Very well, Sec-
tion 1, subsection 2; all in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: It's adopted.
Section 2—subsection 3.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does rise and
report, after having had under consideration Sec-
tion 1, subsection 3, Style and Drafting Report
Number 10, it recommend the same be adopted.
Mr. Chairman-1 should have made this motion
first-on line 18, I move that the words “quality”
and “free” be interchanged. Someone might slip a
hyphen in there sometime and make it read, “sys-
tem of quality-free public elementary and second-
ary schools.” (Laughter)

CHAIRMAN GRAYBILL: Very well. Mr.
Schiltz has styled and drafted, at this late date, to
reverse the words “quality” and “free”, on line 18.

All in favor of that motion, say Aye.
DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: All right, your
subamendment is approved, Mr. Schiltz; now do
you want to go ahead?

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 1,
subsection 3, Style and Drafting Report Number
10, it recommend the same be adopted as amended.
Otherwise, minor style changes; nothing signifi-
cant.

CHAIRMAN GRAYBILL: Is there any
discussion of Section 1, subsection 3?
(No response)

CHAIRMAN GRAYBILL: AIll in favor,
say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: The Ayes have
it, and it's adopted. Will the clerk read Section 2.

CLERK HANSON: “Section 2. Public
school fund.” Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman. I
move when this committee does rise and report,
after having had under consideration Section 2,
Style and Drafting Report Number 10, it recom-
mend the same be adopted. Mr. Chairman, may |
first call your attention to the fact that these are
not subsections; it's numeration of a series.
Secondly, on line 29 of page 6, you'll see that the
words “known as school lands” are not struck out.
They are struck out over on page 1 and should
have been struck out here. We operate with two
typewriters, and they don't have a link between
them. Otherwise, let me see-Oh, | have an
amendment here. On line 6, page 7, of this section,
I move that we strike the words “no other” and
substitute in lieu thereof “without”. Now, that's
awfully hard to read unless you go back to page
1—or 2; then you'll see why I did it. At the top of
page 2, if we don't do that, it reads: “All other
grants of land or money made from the United
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States for general educational purposes or no
other special purpose”, and it reads better if we
say, “-or without special purpose”, so | offer that
amendment.

CHAIRMAN GRAYBILL: All right, the
Chair understands that Mr. Schiltz has proposed
two subamendments here, one to strike out, just on
the page 6 version of Section 2, the words “known
as school lands”, on line 29; and also, on line 6 on
page 7, to strike out the words “the other”-

DELEGATE SCHILTZ: No other.

CHAIRMAN GRAYBILL: -“no other”,
and substitute the word “without”. So many as are
in favor of allowing Style and Drafting Committee
those preliminary amendments, please say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Okay; those
were approved, Mr. Schiltz.

DELEGATE SCHILTZ: Before | make my
final motion, | will say that the rest of it is minor
style. And so | now move that when this commit-
tee does rise and report, after having had under
consideration Section 2, Style and Drafting
Report Number 10, it recommend the same be
adopted as amended.

CHAIRMAN GRAYBILL: Is there dis-
cussion?
(No response)

CHAIRMAN GRAYBILL: Very well, Sec-
tion 2, as amended; all in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, Nay.
(No response)

CHAIRMAN  GRAYBILL: The Ayes have
it. It's adopted. Section 3.

CLERK HANSON: “Section 3. Public
school fund inviolate.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman, |
move when this committee does rise and report,
after having had under consideration Section 3,
Style and Drafting Report Number 10, it recom-
mend the same be adonted. Mr. Chairman. there

CHAIRMAN GRAYBILL: Section 3. All
in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: It's adopted.
Section 4.

CLERK HANSON: “Section 4. Board of
land commissioners.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman, I
want to make an amendment here. If you'll direct
your attention to line 20 on page 7, and-wait, |
have to be careful here. All right, | want to makeit
read this way, Mr. Chairman-l think thatit’s the
best way to say it: “the authority to direct, control,
lease, exchange and sell”’, and then | want to
strike “of the” at the end of that line; so it will
amount to inserting, after the first “the” on line 20,
the words “authority to” and then striking the
“i-o-n” on “direction” and the “i-n-g” and substi-
tuting an “e” for “leasing” and “sell” instead of
“sale”.

CHAIRMAN GRAYBILL: And the “of
the” at the end of the line?

DELEGATE SCHILTZ: That's struck,
yes.

CHAIRMAN GRAYBILL: All right, Mr.
Schiltz has proposed an amendment to Section 4
so that the sentence beginning at the end of line 19
will read: “It has the authority to direct, control,
lease, exchange and sell school lands and lands
which have been or may be granted”, et cetera.

DELEGATE SCHILTZ: Mr. Chairman,
this we can call the Eck Amendment. Mrs. Eck
correctly pointed out that we had gerunds and
various other participles, and so we struck them
all out so they're uniform.

CHAIRMAN GRAYBILL: Very well. All
in favor of allowing this preamendment to Section
4, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Now, you want
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DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 4,
Style and Drafting Report Number 10, it recom-
mend the same be adopted. Otherwise, Mr. Chair-
man, we have rather minor style changes.

CHAIRMAN GRAYBILL: Section 4.

DELEGATE SCHILTZ: | think I said “as
amended”; if | didn't, | meant to.

CHAIRMAN GRAYBILL: All in favor of
Section 4 as amended, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: It's adopted.
Section 5.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 5,
subsection 1, it recommend the same be adopted.
Mr. Chairman, minor style changes in subsection
1 of Section 5.

CHAIRMAN GRAYBILL: Any question
about 5, sub. 17
(No response)

CHAIRMAN GRAYBILL: All in favor of
5, sub. 1, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: It's adopted. =—
5, sub. 2.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 5,
sub. 2, Style and Drafting Report Number 10, it
recommend the same be adopted. Mr. Chairman,
minor style changes-we inserted the word “pub-
lic’ in front of “school funds”; otherwise, struck
§ome unnecessary verbiage.

CHAIRMAN GRAYBILL: Any discus-
sion of 5, sub. 27
(No response)

CHAIRMAN GRAYBILL: Very well. All
in favor of 5, sub. 2, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: It's adopted.
Section 6, Mr. Clerk.

CLERK HANSON: “Section 6. Aid prohib-

ited to sectarian schools”; containing two subsec-
tions. Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does rise and report,
after having had under consideration Section 6,
sub. 1, Style and Drafting Report Number 10, it
recommend the same be adopted. Mr. Chairman,
we did some rearranging in this case but didn't
affect the substance in any case and, | think,
improved the style.

CHAIRMAN GRAYBILL: Any discus-
sion on Section 67
(No response)

CHAIRMAN GRAYBILL: All in favor of
Section 6, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed?
(No response)

CHAIRMAN GRAYBILL: That's 6, sub.

DELEGATE SCHILTZ: Right.

CHAIRMAN GRAYBILL: -6, sub. 1 is
adopted. Sub. 2.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does rise and
report, after having had under consideration Sec-
tion 6, sub. 2, Style and Drafting Report Number
10, it recommend the same be adopted. Mr. Chair-
man, there are no changes in sub. 2.

CHAIRMAN GRAYBILL: -6, sub. 2.
Any discussion? (No response)

CHAIRMAN GRAYBILL: All in favor of
6, sub. 2, say Aye.

DELEGATES: Aye.

CHAIRMAN  GRAYBILL: Opposed?
DELEGATES: No.

CHAIRMAN GRAYBILL: Its adopted. It
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was close, but it's adopted. Section 7.

CLERK HANSON: “Section 7. Non-
discrimination in education.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does rise and
report, after having had under consideration Sec-
tion 7, Style and Drafting Report Number 10, it
recommend the same be adopted. Mr. Chairman,
there are no substantive changes. We did insert,
instead of “person” of line 28, “teacher or stu-
dent”, and | think we borrowed some of that from
the comments. And | have gone gver it with Mr.
Champoux, and he had no problem there. We
didn't know-we couldn’'t see that any such tests
would be applied to anybody other than teachers
or students; and so that could be a basic change gr
a substantive change, but | don’t think it is. That's
all.

CHAIRMAN GRAYBILL: Very well. Sec-
tion 7; all in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: It's adopted,
Section 8.

CLERK HANSON: “Section 8. School dis-
trict trustees.” Mr. Chairman.

DELEGATE SCHILTZ: Mr. Chairman. |
move when this committee does arise and report,
after having had under consideration Section 8,
Style and Drafting Report Number 10, it recom-
mend the same be adopted. Mr. Chairman, no sub-
stantive changes: changes in style only.

CHAIRMAN GRAYBILL: Is there any
discussion of Section 87
(No response)

CHAIRMAN GRAYBILL: Very well. Sec-
tion 8; all those in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: Section 8 is
adopted. Section 9, Mr. Clerk.

CLERK HANSON: “Section 9. Boards of
education”; containing three subsections. Mr.
Chairman.

DELEGATE SCHILTZ: Mr. Chairman, |
want to move to amend, on line 30 of page 9, by
striking out the word “state”. That just slipped in
there--or it didn't slip in there, we just forgot to
take it out. We've taken it out everywhere else.

CHAIRMAN GRAYBILL: Very well. All
in favor of taking “state”, before “state superin-
tendent”, out of line 30 so it just reads “and super-
intendent of”’ —all in favor, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
(No response)

CHAIRMAN GRAYBILL: That's done.
Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman. |
move that when this committee does arise and
report, after having had under consideration Sec-
tion 9, subsection 1, it recommend the same be
adopted. Mr. Chairman, in connection with this
entire Section 9, | should say that it's been com-
pletely rearranged and largely-if you'll recall the
debate, Mr. Harper made the amendment after a
long, hot afternoon; and we got one of those things
that said, “If there’s any problems here, we'll leave
it up to Style and Drafting”; and we took him at his
word. | checked with him early this morning, and
he thought it was fine; and then | fine-tocthed-
combed it with Mr. Champoux, and Mr. Cham-
poux, has no problems. There are a couple of minor
things that Mr. Champoux andl talked about, and
I think I can satisfy him on those privately, with-
out any amendments. Now, as to subsection 1,
those are all style changes, but all the substance is
there. As to subsection 2, when we get to it; it used
to be subsection 3; we reversed the order of those
two boards, and so now | move the adoption of sub-
section 1.

CHAIRMAN GRAYBILL: Very well.
Mr. Rygg, you have a motion here. Do you
want to take it up at this time, or—

DELEGATE RYGG: | don't believe it's on
subsection 1. But-it's in this same section, if you
want me to make it now.

CHAIRMAN GRAYBILL: All I‘ight. Well,
is it-it's in subsection 2?

DELEGATE RYGG: Yes, it would be-it's

2, now, | believe-that was 3. It would be in 2,
now.
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DELEGATE SCHILTZ: Well, Mr. Chair-

. man, just to be very careful about those two sec-

.~ tions, it would be-it's safer to look over on page
* 4—or the bottom of page 9 and 4, to see how they've

" been reversed. They've been cut up quite a lot, and

I think they make easier reading over on page 3
and 4.

CHAIRMAN GRAYBILL: All right. Well,
I take it that there’s no problem with subsection 1,

.. then. Is there discussion of subsection 17

(No response)

CHAIRMAN GRAYBILL: Very well; all
in favor of subsection 1, say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed?
DELEGATES: No.

CHAIRMAN GRAYBILL: It's adopted.
-1 Now let's take subsection 2, on page 10. In other
.. words, we'll take them in subsection number, but
© they're out of sequence here. Subsection 2 is the old
subsection 3, the Style and Drafting Committee
apparently reversing the order of these two boards
and the description; is that correct, Mr. Schiltz?

DELEGATE SCHILTZ: That's right. You
see, we-all right, go ahead.

CHAIRMAN GRAYBILL: Discuss sub-
section 2 (a) and (b) and(c), on page 10, please; line
4 tp 22.

DELEGATE SCHILTZ: Mr. Chairman.

CHAIRMAN GRAY&ILL: Mr. Schiltz.

DELEGATE  SCHILTZ: | move that when
this committee does arise and report, after having
had under consideration Section 9, subsection 2,
Style and Drafting Report Number 10, it recom-
mend the same be adopted. Mr. Chairman, these
are style changes. It would take an awful lot of
explanation to show how we revised all these var-
ious things and tried to make the two boards paral-
lel, but they are only style-no substantive
changes.

CHAIRMAN GRAYBILL: Allright. Now,
at this point we're discussing the Board of
Regents, right? Mr. Schiltz? Subsection 2 will now
be the Board of Regents?

DELEGATE SCHILTZ: That's right.

CHAIRMAN GRAYBILL: All right.

Now, Mr. Rygg, would you like us to read your
proposal?

DELEGATE RYGG: Please, Mr. Chair-
man.

CHAIRMAN GRAYBILL: Do you want to
read Mr. Rygg's proposal.

CLERK HANSON: “Mr. Chairman. 1
move to suspend the rules for the express purpose
of reconsidering line 21 on page 4, Article IX"-
page 10—

CHAIRMAN GRAYBILL: It's line 21,
page 10.

CLERK HANSON: Line 21, page 10, right.

CHAIRMAN GRAYBILL: Of Article X.
All right, Mr. Rygg, I'm allowing you a motion to
suspend the rules for the purpose of reconsidering
line 21 on page 10. Mr. Rygg's motion further says:
“My intent”-he has to tell his intent to do this—
“My intent would be to add the words ‘accounting
and’' after the word ‘some’-‘same’-after the word
‘same’—so it would be ‘are subject to the same
accounting and audit provisions’.” Now, that's his
purpose, and his motion is to suspend the rules. Is
there discussion of the motion to suspend the
rules?

Mr. Rygg.

DELEGATE RYGG: May | speak on this a
moment? | admit I'm really quite concerned about
the fact that our University System is now a com-
plete autonomy with very little control by the
Legislature. In fact, | suppose | think we've
created another Highway Department. However,
this body has shown that that's its desire, so I'm
not going to attempt to insert the words “as pro-
vided by law”. | feel about the only control a Legis-
lature has now is the purse strings; and, really, the
purse strings aren’'t much control in education,
because we have to give money to education. So |
feel that, really, all that's left is accountability—
as far as the Legislature is concerned-and | don’t
think that just an audit will do much good,
because auditors can audit anything, but unless
there is a unified system of accounting, it's pretty
hard for an audit to show a statement that can be
read by legislators or any committee or anything
like that. So, my thinking is that | believe we
should include all institutions in a unified account-
ing system over the state. | believe it's nearly
implemented now. | think that they hope to haveit
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done by July first of this year, and | think it's
important enough to include it in there. The
Revenue and Finance Committeewas considering
a proposal like this, but we didn't put it in the
Constitution, actually, as a general thing, but our
comments did stress very much that we thought it
was very important. So my only intent, if this
should pass, would be to add those two words so
that we could have statewide accounting in there,
so that an audit would really mean something, so
the Legislature could have true accountability.
Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Cham-
poux.

DELEGATE CHAMPOUX: Is it within
the rules, sir, that | may answer that and defer,
after a few comments, to Mr. Heliker for an argu-
ment? Sir?

CHAIRMAN GRAYBILL: You want to
ask what?

DELEGATE CHAMPOUX: Is it within
the rules that I may answer that, very briefly, with
just a few sentences?

CHAIRMAN GRAYBILL: You may
answer it briefly, but stick to the fact of whether or
not the rules should be suspended to do this.

DELEGATE CHAMPOUX: All right.
Then later, may | defer to Mr. Heliker, after | make
my two sentences?

CHAIRMAN GRAYBILL:
everybody can discuss.

Certainly,

DELEGATE CHAMPOUX: All right.
First of all, I'm absolutely opposed to this. This
will accomplish what we spent 8 hours debating,
which means that all the control is back in the
statehouse. When you're involved in accounting
procedures, you're also involved in managerial
decisions. And it's just simply another way of get-
ting the same kind of controls. Now, at this point,
I'd like to defer to Mr. Heliker. Thank you.

CHAIRMAN GRAYBILL: Mr. Heliker.

DELEGATE HELIKER: Well, I have, Mr.
Chairman, nothing in essence to add to what Mr.
Champoux has said, except to say that the intent
of this amendment is to emasculate the decision
that we made to give the Board of Regents
managerial authority. If the Director of the State
Department of Administration is able to impose

internal structure of accounting procedures on the
University system, then it means it can take away
the managerial flexibility, managerial power of
the Board of Regents and put it in the Department
of Administration, and this will completely sub-
vert what we debated for many hours and decided
to do the other day.

CHAIRMAN GRAYBILL: All right. Now,
I'll allow other discussion, but I'm going to hold
you closely to the concept of whether we should
suspend the rules. We now-1 think everybody
now sees what the issue is going to be, but—

Mr. Furlong.

DELEGATE FURLONG: Would-Mr.
Chairman, would Mr. Rygg yield to a question?

CHAIRMAN GRAYBILL: Mr. Rygg?
DELEGATE RYGG: Yes, | will

DELEGATE FURLONG: Delegate Rygg,
is there anything in this subsection 2, or anything
else in Revenue and Finance that you know of,
that would prevent the state from implementing in
all subdivisions, as a matter of fact, a uniform
accounting procedure?

DELEGATE RYGG: Well, I think the way
this is written, it could, because they have com-
plete autonomy. | don’t think any other section
has it-any other department has it; | don’t think
they have the autonomy that this particular has
right now. | think that's why it's needed in this
one, Yes.

DELEGATE FURLONG: Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Furlong.

DELEGATE FURLONG: | would resist -

the reconsideration, because | don't believe it's
necessary. | believe the state has the authority to
establish a uniform accounting procedure
throughout the whole of the state. | think they're
well on their way to doing it right now, and there’s
really no purpose in reopening this to accomplish
what | think is already being accomplished.

CHAIRMAN GRAYBILL: Mr. Martin.

DELEGATE MARTIN: Mr. Chairman, |
resist the motion to suspend the rules, in keeping
with a continuing policy of the dinosaur. I hope-1

was in support of the position of Mr. Rygg, but in
this case, | think that we would do just as we did

yesterday on the right to know; we would talk for 3 -
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hours and end up with just exactly the same posi-
tion.

CHAIRMAN GRAYBILL: Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Chair-
man, I'd like to just remind the members of the
... Convention that, in reconsideration, this is the
' only opportunity that a one-body house has of
looking over what we just did. And this is really
something that we offer to the people that feel that
something has been done that they can't quite
agree with. Now, whether you agree with what
he’s trying to do or not, I still think that in the way
that this body operates, this is the only opportun-
ity he has to say that he isn't satisfied what we did
another day. | think we should give him the oppor-
tunity to reconsider. | think we should give anyone
an opportunity to reconsider pretty near any
motion that they want to bring up.

CHAIRMAN GRAYBILL: Mr. Toole.

DELEGATE TOOLE: Mr. Chairman. I'll
be very brief. This is just a hashing over what
we've hashed over. It's an attempt to ram down the
throats of the University System an accounting
system to which they cannot possibly adjust, and |
suggest to you that if there is uniformity of
accounting required, that this can bedone by com-
puters.

CHAIRMAN GRAYBILL: Mr. Artz.

DELEGATE ARTZ: Mr. Chairman.
There’s been about 10 to 15 years spent trying to

get a uniform system of accounts for the State of
Montana.

CHAIRMAN GRAYBILL: Mr. Artz,
how's that-that's argument, isn't it? | don't want
to interrupt you, but—

DELEGATE ARTZ: No, | merely ans-
wered Mr.-

CHAIRMAN GRAYBILL: I'm interested
in arguing the issue of whether we should suspend
the rules. I don't care how long ago we've had
accounting or where we are in the accounting busi-
ness; we'll debate that if we suspend the rules.
Now, if you want to say you're for it or something,
that's fine; but don't talk about the accounting
system yet. In other words, the motion is to sus-
pend the rules. Are you for or against that, and
what are your reasons? And they're not supposed
to be the reasons that we're going to debate later.

DELEGATE ARTZ: Well, the reason | was
for it, Mr. Chairman-and stop me the minute | get
out of order-but we had hired Touche, Ross,
Bailey and Smart to come in and determine that
we needed this. We thought we still needed it, and
their statement said: “Accounting systems have
developed more or less independently of each
other. Consistent application of generally ac-
cepted government accounting practices and prin-
ciples does not exist. This deficiency makes the
interpretation and comparison of financial infor-
mation for planning, operating and controlling
government activities difficult and, in some cases,
nearly impossible.

CHAIRMAN  GRAYBILL: All right. Now,
that seems to the Chair to be clearly argumenta-
tive.

DELEGATE ARTZ:
Chairman.

Thank you, Mr.

CHAIRMAN GRAYBILL: The issue is
clearly drawn here that if we suspend the rules,
we're going to debate accounting in the University
System; but I want to know if you have any more
to say about whether or not we should suspend the
rules, not about the accounting system.

Mr. Drum.

DELEGATE DRUM: Mr. Chairman. I,
too, would support the-suspension of the rules. |
think the question is so important for the future of
all involved that, if there is any question in the
minds of this body here, | think this is the time to
clarify it and come to an agreement. Thank you.

CHAIRMAN GRAYBILL: Mr. Arness.

DELEGATE ARNESS: Mr. Chairman, |
have previously felt, like Mr. Martin, that it wasn't
proper to reconsider, and I've resisted all the prior
motions to reconsider. If-After listening to Mr.
Eskildsen, it has occurred to me that the reasons
that 1 have formerly felt that it was improper to
reconsider for were reasons that would be more
properly applicable in a court, rather than in a
deliberative body. Since this is not a judicial pro-
ceeding, but a-in fact a deliberative proceeding, |
think that it is proper for us to reconsider; and |
have decided that | have been wrong; and so |
publicly confess the error of my ways; and | intend
from now on to vote for, rather than against, re-
consideration every time it comes up. Thank you,
Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Harlow.
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DELEGATE HARLOW: Mr. Chairman,
being a strong advocate of unicameral system and
this being a unicameral body-and you must
reconsider things in unicameral; you can't put it
over to somebody else to do-I'm strongly in sup-
port of the motion to reconsider.

CHAIRMAN GRAYBILL: Very well. The
motion is to reconsider Mr. Rygg's-or the motion
is to suspend the rules so we can reconsider. It's
Mr. Rygg’'s motion, and his purpose is to consider
line 21-1 think the Chair will rule that the pur-
pose will be to consider anything under sub. (d),
which would be lines 20, 21 and 22, because | don't
want to fix it so we can only talk about one gap in
the sentence. Anybody-If we reconsider, it will be
to consider the matter of “The funds and appro-
priations under the control of the Board of Regents
are subject to the same audit provisions as are all
other state funds.” Now, so many as shall be in
favor of that, vote Aye on the voting machines;
and opposed, No. It's not a roll call vote, but I must
know the total, since the rules provide that it
requires two-thirds or 51 percent, whichever may
be less. Has every delegate voted?

(No response)

CHAIRMAN GRAYBILL: Any delegate
wish to change his vote?
(No response)

CHAIRMAN GRAYBILL: Very well. The
ballot is 52 to reconsider, 42 not to, so we will
reconsider-or we will suspend the rules, rather—
suspend the rules.

All right, now, Mr. Rygg, do you want to make
a motion to reconsider?

DELEGATE RYGG: (Inaudible)

CHAIRMAN GRAYBILL: All right, Mr.
Hanson will make the motion.
Mr. Hanson.

DELEGATE HANSON: Mr. Chairman,
having voted on the prevailing side on the ques-
tion involved, I now move that we reconsider Sec-
tion 9, subsection 3-or whatever it is-part 3-for
the express purpose of adding the words “account-
ing and”—1 can’'t read my writing-before the
word “audit” on line 21, page 10, of the Style and
Drafting report.

CHAIRMAN GRAYBILL: Mr. Hanson,
will you allow me to state your motion as 9-3-(d),
the way | said it awhile ago, so everybody is
together?

DELEGATE HANSON: Yes, I will. Cor-
rect-right.

CHAIRMAN GRAYBILL: Nine-three-
(d)-the motion is to reconsider Section 9-3-(d). All
right-Well, it's 9-2-(d); it used to be 9-3-(d). Okay.
It's sub. (d}, lines 20 to 22 on page 10. All right, the
motion to reconsider has been made.

DELEGATE HANSON: Mr. President, I'd
like to defer at this time to my accountant, Dele-
gate Artz.

CHAIRMAN GRAYBILL: Mr. Artz, can
you discuss the motion to reconsider?

DELEGATE ARTZ: Mr. Chairman, I'm
all in favor of the motion to reconsider. I'm not
sure, under the rules, exactly what | can say, but
we do need a lot of change. We need those words in.
Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: All right. The
motion is to reconsider Section 8-3-(d} of the Edu-
cation Article. All in favor, say Aye.

DELEGATES: Aye.
CHAIRMAN GRAYBILL: Opposed, No.
DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have
it, and the motion carries.
Mr. Rygg.

DELEGATE RYGG: Mr. Chairman, |
move to amend 9-2-(d} on line 21 by adding the
words “accounting and” after the word “same”, so
that it would read: “The funds and appropriations
under the control of the Board of Regents are sub-
ject to the same accounting and audit provisions
as are all other state funds.”

Mr. Chairman.

CHAIRMAN GRAYBILL: Very well,
everyone should understand that he wants to add
the words “accounting and” on line 21, after the
word “same”.

Mr. Rygg.

DELEGATE RYGG: Mr. Chairman. Basi-
cally I have covered this before; I'm not going to
belabor the point. | honestly feel that we're not
doing away with what we did before. | don’t think
this is in any way hurting the autonomy of the
University System. | feel that there has to be some
regulation from the Legislature; | think, because
they are spending the taxpayers’ money, | just
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think that we have the right to have the account-
ability of it. 1 don't believe that such an account-
ing system is going to overturn the internal
policies, because-the one they are working, |
think, is now a WICHE program, which is used in
all states; and from all the information | can
gather there, it's not going to work a hardship on
the University. | think it's true that probably the
Controller can switch that into it, but it still would
come out the same. There is another reason for
this, too. We have required-in the previous sec-
tion, | think it was-that they have unified
budgets, and unless the accounting procedures are
the same, it's going to be very difficult to anyone
to work out a budget, because | can't imagine that
just a sum brought in to the Appropriations Com-
mittee is going to be acted on that way. | think
they are going to have to have some knowledge of
what it is, and | think the six universities are also
going to have to have some knowledge of re-
arranging this, in case they wouldn’'t get the full
amount. And as it has been in the past, the four
main captions, probably, of Personnel, Capital,
Operating Expenses have not always been the
same in each institution. Under Operating
Expenses in one, there will be several account
numbers, and the other institution, it'll be
different-and the same with the other headings.
And when you do it that way, it's just about im-
possible to know how you're appropriating it or
how it's being spent. So | have given up theidea of
getting a control of the University System, as |
said, and this is strictly an accounting procedure
and showing the accountability. And 1 can't
understand why it should hurt anything in the
University System. They're nearly on it now. | just
want to make sure that an audit will mean some-
thing, and | don't think it's meaningful unless the
same accounting system is throughout the sys-
tem | think the Legislature and the Appropria-
tions Committee are entitled to have a readable
financial statement, whereas if it were the other
way, it would just be the auditors that could read
it. Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Barnard.

DELEGATE BARNARD: Mr. President, I
rise in support of the motion to amend. | think that
if 1 were sitting at the head of one of the University
Systems in-I'd want this accounting system in
my own self defense, to-because of the fact that
I'm using public money. | would want to be sure
that the public knew where the money went and
how it was used and it was used in the way it
should be. And there’s quite a little difference

between an audit and an accounting system, and
again, | think the people of the University System
and the Board of Regents are-that the people are
entitled to know where this money went and howit
went.

CHAIRMAN GRAYBILL: Mrs. Eck.

DELEGATE ECK: Mr. Chairman, would
Mr. Rygg yield to a question?

CHAIRMAN GRAYBILL: Mr. Rygg?
DELEGATE RYGG: Yes, I'll try.

DELEGATE ECK: Mr. Rygg, I'd like to
know just how much this-accepting the state
auditing means. Would it mean, for instance, that
there would be preauditing, whereexpenses would
have to be approved by the state beforehand, and
would it go over into the area of personnel at all?

DELEGATE RYGG: Not to my under-
standing of it, no; it's just the-that the actual
bookkeeping, accounting numbers, would mesh
with what the state has, even if it has to go
through a computer to do it. It's just so they can
have an accountability of where the funds were
appropriated and where they were spent. As far as
I know, it has nothing to do with preaudit. 1 know
that-Mr. Champoux is showing me what North
Dakota did-and in that it included a preaudit, but
I didn't think that could be done here, because I
think they'll handle that right in their own, the
way it's set up.

DELEGATE ECK: Mr. Chairman, would
Mr. Artz yield to a question?

CHAIRMAN GRAYBILL: Mr. Artz?
DELEGATE ARTZ: (Inaudible)

DELEGATE ECK: Mr. Artz, would you
also agree that this wouldn't affect either any
checks on personnel or on preauditing?

DELEGATE ARTZ: Delegate Eck, as far
as I'm concerned, the only purpose of adding this
word is to see that we have a uniform system of
accounting throughout the state. Now, as | tried to
mention at first, the Forty-first and the Forty-
second Legislative Assemblies made specific
appropriations to get this done. They hired an
outside firm-a national firm, Touche, Ross, Bai-
ley and Smart; one of the eight national firms in
the United States-to make this, and they came
back, as | mentioned at first, and said that there
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was a terrific lack of uniformity. And all we're
trying to do is-we don't care how the University
System-or where they buy their apples or where
they buy their oranges, but we want them classi-
fied as apples and oranges, the same as everybody
else does. In other words, to insure that when the
Legislature gets reports, they will be in conformity
with the reports they get from the other state agen-
cies. It's taken about 15 years to get this accom-
plished, and I'd certainly hate to see one branch of
the government or one agency of the government
slip out through this thing we put in here the other
day. Does that answer your question?

DELEGATE ECK: I believe it does. Thank
you very much.

CHAIRMAN GRAYBILL: Mr. Driscoll.

DELEGATE DRISCOLL: Mr. Chairman.
I rise in support of the amendment, and I'd just
like to say a word to the body here. | hope they've
listened to the words of Mr. Lloyd Barnard with a
deep sense of care. I'm sure you're all aware that
Mr. Barnard was in this position as Chairman of
the House Appropriations Committee.

CHAIRMAN GRAYBILL: Mr. Toole.
DELEGATE TOOLE: Mr. Chairman, |

wonder if the body realizes the fundamentally
unique nature of an institution of higher educa-
tion. To try to impose a businesslike system of ac-
counting on a University System has proven to be
unworkable and impractical. As Mrs. Bugbee said
at length the other day, you find Deans-highly
paid Deans--running around with requisition
orders for paper clips and typewriters; and I'm not
going to repeat that over and over again. But to try
to impose this, we found that after the University
System be-came under the Department of Ad-
ministration, there was greatly increased cost to
the University System by reason of having to
comply with a system of accounting that was
designed for something like the Fish and Game
Department or the Board of Health or something
else. You have a completely unique type of insti-
tution which does not lend itself to the kind of an
accounting system that Mr. Artz is talking about.
I know from personal experience in dealing with
the University that this imposition of a uniform
accounting system on the University has greatly
increased their costs, immeasurably increased
their costs, and | think they simply have to be let
alone to work out their accounting system in the
best interests of the student body and ofthe people
of Montana. Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Mc¢Don-
ough.

DELEGATE MeDONOQUGH: This will be
short, Mr. President. We spent, oh, 15 minutes to
an hour or two on the public’s right to know in the
Bill of Rights section. | think this is just as impor-
tant as the public's right to know. What we're
actually doing by putting this in here and making
uniform accounting methods is that the Legisla-
ture also has the right to know, and so doesn’t the
public have the right to know how the money is to
be expended and has been-not to be expended,
but has been spent? And this is only a logical deal
to implement-and very efficiently implement—
the Legislature’'s and the public’'s right to know
how the money is spent in the University System.

CHAIRMAN GRAYBILL: Mr. Heliker.

DELEGATE HELIKER: Mr. Chairman,
I’'m not an accountant and I will not be able, there-
fore, because I've not been immersed in this ques-
tion as an accountant would be-but | have
consulted with University System accountants on
this matter. This is not a question of account-
ability-we have written accountability into the
section as it is now written-it is a question of
managerial control. Now, | have a five-page brief
on the subject here, which I am not going to read to
you in its entirety, but because | think you must be
informed on this as to exactly what the issues are,
I'm going to ask you to bear with me for a few
minutes while | read part of it “Un-
questionably”—I read from this report—‘“unques-
tionably, a state-supported university is part of a
larger accounting entity, the state, which is sub-
ject to specially formulated and defined govern-
mental accounting principles which apply to the
state as a whole. However, unlike most other state
agencies, a university is subject to generally
accepted accounting principles of its own, which
must take precedence in designing an accounting
system if the information reports provided by that
system are to be meaningful. This concept is
widely accepted by the profession, as evidenced by
Donald C. Bruggeman and Gerald D. Brighton in
October, 1963, issue of Accounting Review, where
they state: ‘There is truly a separate and distinct
set of generally accepted accounting principles for
colleges and universities.” What, then, are these
generally accepted accounting principles as ap-
plied to universities, and what constitutes author-
itative support for these principles? The general
answer to the first part of the question is the prin-
ciple of separate, distinct fund groups. This broad
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principle is recognized by W. Lynn Fluckinger,
C.P.A., in the August, 1963, issue of the Journalof
Accountancy, where he writes: ‘One other concept
peculiar to reporting for fund type enterprises
should be mentioned. While an institution will
have only one general fund, it might have many,
perhaps hundreds, of designated funds. In such
cases, it becomes, obviously, desirable that these
funds be grouped for reporting purposes. When
funds are grouped, it is necessary that they be
grouped by like purposes and restrictions so that
the assets applicable to them can be reported
jointly and the wvarious accounting statements,
when combined, will be meaningful. The fund
groups which are applicable to the various types of
institutions are usually designated in the related
accounting literature. The composition of these
groupings should be followed -carefully. Specifi-
cally, the need for this principle of separate fund
groups as applied to universities was stated in the
Finance of Higher Education, by J. D. Russells, as
follows: ‘The separate nature of each of these fund
groups cannot be too strongly emphasized. In
dealing with each kind of asset, the institution
should consider itself practically a separate enter-
prise. Thus, in caring for current funds, theinstitu-
tion acts as an operating corporation. In handling
student loan funds, it acts as a commercial credit
agency. In managing endowment, its actions are
those of investment trusts. The accounting proce-
dure must segregate the transactions in each fund
group just as vigorously as if entirely separate
managing corporations were involved.” A review
of the nation’s colleges and universities would
soon reveal that College and University Business
Administration, Revised Edition, is by far the
most widely used accounting reference. That this
edition recognizes the principle of fund group
accounting is evidenced by the following article in
the March, 1969, Journal of Accountancy. That
authority continues to recommend as a basic prin-
ciple that the accounts of colleges anduniversities
should be classified in balanced fund groups; not
only in books of account, but also in financial
reports. In addition, all financial transactions
should be recorded and reported by fund groups.
The authors of this article, Ralph S. John, C.P.A.,
and Howard A. Whitney, C.P.A., are partners of
the national C.P.A. firms of Haskins &Sells, and
Peat, Marwick, Mitchell & Co., respectively. They
represented their firms, which in turn were chosen
by the A.I.C.P.A. to represent the profession as
consultants to the American Counsel on Educa-
tion. This article also recognized the general
acceptability of College and University Business

Administration, Revised Edition, with the follow-
ing: ‘In the opinion of the writers, College and
University Business Administration, Revised
Edition, is the authoritative guide in accounting
for colleges and universities. It is well pre-
pared and contains as complete a statement of
accounting principles applicable in a specific
area in accounting as is currently available in
any area.’” Having established that there is a
distinct set of generally accepted accounting prin-
ciples to apply to universities, it then becomes
necessary to address the conflict that arises when,
as in-the proposed Statewide Budgeting
Accounting System proposed by the Department
-the Director of the Department of Administra-
tion does, an attempt is made to include a univer-
sity accounting system under the same broad
funds that apply to a stategovernment. Basically,
the problem arises because of a misconception in
the definition of fund groups; that is, that a direct
correlation can be drawn between the funds in a
state accounting system and the fund groups in a
university accounting system. For example, it
may appear at first glance that a general-state
general fund may correspond to a university’'s cur-
rent unrestricted fund group or that a state, fed-
eral and private revenue fund may correspond to a
university’s currently restricted fund group or
that a state agency fund may correspond to a uni-
versity agency fund group. When these assump-
tions are approached with adequate knowledge of
a university’s accounting problems, however,
these simplistic correlations soon prove false. An
attempt, therefore, to force a university account-
ing system into the broad spectrum of a state
government system without special recognition of
the uniqueness of university accounting will
result in the production of inaccurate and inade-
guate information, at best, and mass confusion
substantially-and substantially increased work-
loads, at worst.” Now, | read you just enough to
give you an idea of what is involved. This is a
highly technical matter, but the nub of the matter
is this: that the Department of Administration
does have the authority now to require a reporting
framework, which is controlled by the Director of
the Department of Administration, in the dis-
bursement of funds. All of the funds ofthe Univer-
sity System are kept in the state treasury, and
state warrants must be drawn and processed by
the Treasurer and charged to an account that is
structured in the treasury and which the Director
of the Department of Administration has the
power to control. Now, the proposal which the
State Director has made would give him the
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authority to structure not only that reporting
framework, but the internal accounting ofthe Uni-
versity System, which is a management tool and
without which the University System will find it
difficult to manage. Now the Legislature and the
Executive have plenty of authority, without hav-
ing the authority to structure the internal
accounts of the University System, to control the
University System. You have the purse strings
held by the Legislature. You have the post-audit—
legislative audit-by the Legislature; you have the
University accountable to the Legislature through
that procedure. You have the Governor on the
Board of Regents. It is not conceivable that the
Board of Regents could run contrary to the wishes
of the Governor, as a matter of fact, with the Gov-
ernor as the Chairman of this board. Now, these
institutions that we are talking about-of higher
education are set up-and they're out there to do a
very important and very special job for the people
of Montana, and they are not set up to be the play-
things of an accountant or set of accountants in
the Department of Administration in Helena. And
| say to you that what we adopted the other day
and what is contained in this provision is to give
the Board of Regents and University administra-
tions the power to manage those units effectively,
and that is the power that | hope you will leave to
them. | hope you will confirm that principle, but if
you adopt this amendment, you will be reversing
180 degrees and you will be imposing upon the
University System, through the control of their
internal accounting, effective managerial control
by the Department of Administration.

CHAIRMAN GRAYBILL: Mr. Cham-
poux.

DELEGATE CHAMPOUX: Very briefly,
if I may add to that, sir, let's note the fact that no
Constitution-none-in the United States has
anything concerning accounting systems in it.
Now, the University isn't-and | want to empha-
size this-the University isn’t against getting into
the state accounting system. They aren't. Let's get
that understood. Now, the problem is, they have
their own accounting system; it's the educational
accounting system. Now, what would be agree-
able? It would be this, as Mr. Toole pointed out:
that the State Administration office work out a
computer program and simply include the educa-
tional accounting system in the statewide system.
And it is not something that you do through a con-
stitutional amendment, and | want to make that
clear. Now, let's look at this state accounting
system; let's really look at it. Well, we can’'t. You

know why? It isn’'t in existence. So, what we're
talking about is a system that isn't in existence.
Not only that, when the system was being pro-
posed, the state accountants in the Administra-
tion office did not go down and consult with any of
the educational-accountants in the educational
units-none of them. Now, my question is-and
I’'m going to leave it with you: is this system ever
going to change, this statewide system? Are all
others going to change in the future? If we tie this
in, it will be too inflexible. Does this mean, for
instance, that we always will have a statewide
system of accounting? Not necessarily, since we
have lived without one for 88 years. Thank you.

CHAIRMAN GRAYBILL: Mrs. Speer.

DELEGATE SPEER: Will Mr. Heliker
yield?

CHAIRMAN GRAYBILL: Mr. Heliker?
DELEGATE HELIKER: 1 vyield.

DELEGATE SPEER: Mr. Heliker, you
said that this was a matter of internal manage-
ment, | believe.

DELEGATE HELIKER: Yes.

DELEGATE SPEER: Now, does this not
mean, then, that the courts could interpret, if this
decision to include accounting were put in the
Constitution-could the courts not then interpret
almost any internal management function as to
be under the Legislature?

DELEGATE HELIKER: Well, this is the
heart of the managerial function. | have no idea
what the courts would interpret.

DELEGATE SPEER: Well, my point is,
Mr. Chairman, that this could be carried into far
other areas through interpretation by the courts.

CHAIRMAN GRAYBILL: Mrs. Speer, are
you finished?

DELEGATE SPEER: Yes, thank you, Mr.
Chairman.

CHAIRMAN GRAYBILL: Lets see-Mr.
Mahoney.

DELEGATE MAHONEY: Mr. Chairman,
I've heard these good old decisions before, these
old arguments--we can't operate-I've heard
them for years, and I think this thing could oper-
ate just nicely under the government, the state
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government-Legislature, Governor and all-and
| don't see any sense in going out and giving them
this exclusive right just because they're the Uni-
versity System. | don't know, maybe two and two
isn't four in different accounting, but that's whai!l
get back to. And | heard this discussion that they
can't operate and the people of this state voted for
20 departments and in these 20 departments, the
Governor and the Legislature, in their wisdom, set
up a Department of Business Administration.
And all they have to do is live under it, and I'm
sure that we-the University won't close if they
get under our-rest of our government.

CHAIRMAN GRAYBILL: Mr. Melvin.

DELEGATE MELVIN: Mr. Chairman,
may | direct a series of questions to Mr. Rygg?

CHAIRMAN GRAYBILL: You may.
DELEGATE RYGG: 1 yield.

DELEGATE MELVIN: Mr. Rygg, it seems
to me like we're beating all around the bush. Are
we suggesting that because the accounting system
that the University System has-that it isn't ade-
guate? Or are we suggesting that some funds may
be being spent that are covered or not being shown
by the present accounting system?

DELEGATE RYGG: | don't know that
we're suggesting that at all. We're just suggesting
that we have everything in the state in the uni-
form system so that an audit can be meaningful.
In talking with the budget-the post auditor yes-
terday, he said they can audit anything and they
can understand it, but unless it has a uniform
system, they can't put out a-meaningful state-
ments that could be understood by a layman. S