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What’s Not to Like? 

Positives 

• Doing effective Legal 
Research can: 
 
• make you more productive 

 
• help you win cases 

 
• enhance your reputation in 

the legal community 
 
 

In other words 

“In my experience, legal research is just as 
important as factual research.  Unfortunately, the 
emphasis is often on the facts, not the law.  I 
suppose that is because the factual investigation is 
perceived as more exciting.  For the same reason,  
legal research is often conducted after the factual 
research.  When that happens, the factual 
research is sometimes found to be insufficient.  For 
these reasons, I think it critical to conduct the 
necessary legal research before you file your 
complaint or answer and not wait until you are 
ready to file a motion for summary judgment or 
until your have to defend against one. 

 
Success in motions practice is based upon solid 
legal research.  Judges, like jurors, base their 
decisions in part on trust.  Like a juror who comes 
to trust a lawyer from his straight forward, 
unexaggerated and honest presentation of the 
facts, a judge comes to trust a lawyer from his 
careful research and honest presentation of the  
law.” 

Name Partner in Well Respected Firm 



“In general, I have found that I have had positive 
results from my efforts in fully researching a topic 
on behalf of clients.  Whenever I come across a 
topic that is new or unfamiliar, I have had 
success by looking at treatises and other 
secondary materials available at the law library.  
By doing so, I am able to get a good idea of what 
it is I’m looking for, can find new search terms 
that I had not previously thought of, and identify 
case law which provides a starting point for 
where I want that research to go.   

 
Also, I have found that my extensive research 
and citations I use in briefs provide a stark 
contrast to the Court where an opposing party 
will state a proposition, but without any legal 
support of what they are arguing.  I cannot 
comment on behalf of those Courts which have 
granted motions in my favor, but I would assume 
that by presenting the court with a brief that is 
supported by numerous citations, it provides a 
strong basis for whatever it is that I am arguing.”  
 

An up and coming young Associate 



Negatives 

• Not doing your Legal 
Research or doing it 
poorly can get you: 
 
• judgeslapped 

 
• sanctioned under Rule 11 

 
• sued for malpractice 

 
• disbarred 

In other words 

“The Court also openly wonders 
about Plaintiffs' counsel's 
performance of due diligence, initial 
research, and proper inquiry before 
filing this 10-count action... The law 
with respect to many of Plaintiffs' 
claims is well established and 
contrary to Plaintiffs' claims. The 
Court believes that the performance 
of some initial research and 
investigation into these claims may 
have resulted in a determination that 
the claims were likely not warranted 
by existing law…” 
 

US District Court Judge, Montana 



SECONDARY SOURCES 



Secondary Sources 
• A Secondary Source is information written by someone 

about the law.  Basically, anything other than primary law 
– statutes, cases and regulations - is a secondary source. 
 

• It can be as informal as a blog on the internet to an 
expensive multi-volume treatise written by acknowledged 
experts. 
 

• The trick is sorting out the reliable, reputable secondary 
sources. 

 
 



Why go to Secondary Sources First 
• “Secondary sources contain a world of information.  Using 

them intelligently can save an enormous amount of time”. 
 Bob Berring, the esteemed guru of legal research 

 
• Fast way to figure out and frame your legal issues. 

 
• You do not have to reinvent the wheel by reading all of the 

supposedly relevant cases. 
 

• Some secondary sources are citable, persuasive authority. 

 
 



STARTING SIMPLE 



Gun Trusts 

Simple Google Search 
  

Question was – 
 
• Do you have forms 

for a Gun Trust? 
 
Initial mental reaction – 
 
• Huh? What are you 

talking about? 
 
Answer – 
• No.  You should 

consult with an 
attorney 
knowledgeable in the 
subject 

 
 





Breach of 
Contract 

• Another Google Search 
 

 
Research Tip 
 
Learn to visually sort 
out: 
 
• Reputable from Junk 

 
• Lay vs Lawyer focus 

 
• Repetitive info 

 
By looking at the Web 
Addresses. 



Pay Dirt 
Solid Secondary 
Analysis from Known 
Source  -  West 
 
Cases - primary 
 
UCC - primary 
 
Bookmark worthy link 
http://www.west.net/~sm
ith/index.html  

http://www.west.net/~smith/index.html
http://www.west.net/~smith/index.html
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IDENTIFYING MORE 
SPECIFIC  SECONDARY 
SOURCES 



 
State Law Library Catalog 
  

 
 
 



Research 
Guides 
 
Some of My Fav’s 
 
UWashington 
http://lib.law.washington.e
du/ref/guides.html  
 
Georgetown 
http://www.law.georgetow
n.edu/library/research/gui
des/index.cfm  
 
UMinnesota 
https://library.law.umn.edu
/researchguides.html  
 
Law Library of Congress 
http://www.loc.gov/law/hel
p/how-find.php  
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Law Reviews 
Google Scholar – 
http://scholar.google.co
m/  
 
HeinOnline – 
If you are on a state 
computer, free automatic 
access into Hein 
http://home.heinonline.or
g/  
 
JSTOR – 
http://about.jstor.org/rr  
 
SSRN –  
http://www.ssrn.com/en/  
 
  

Google Scholar -  Articles 

http://scholar.google.com/
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Google Scholar – Related Articles 



 
 

• Online Legal Encyclopedias 
 

• Wex, 
https://www.law.cornell.edu/wex  
 

• Nolo http://www.nolo.com/legal-
encyclopedia  

 
Good sources for basic, readable 
explanations of terms and concepts. 

Alas,  AmJur2d and CJS 
are not available for free 
on the open internet. 
 
Those of you who have 
Lexis subscriptions 
under the state contract, 
have online access to 
AmJur2d. 
 
Since you are here 
today, remember you 
can walk over and use 
the books.  With the new 
scanner you can send 
copies back to your 
email.  For those not 
here, we can 
scan/email. 
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Treatises 

• Books printed on paper are still an 
important part of legal research. 
 

• Not everything in the Law Library 
is available in digital format for 
free. 
 

• However, many of our current 
Lexis titles are available for check 
out as eBooks; check the list of 
titles. Easiest access is directly 
from Law Library Homepage, 
http://courts.mt.gov/library/default.
mcpx , then scroll down a bit. 

Those of you in Helena 
are lucky as you can 
walk into the Law 
Library. 
 
Sign up for a State Law 
Library of Montana 
Library Card which will 
get you access to the 
available eBooks. 
 
If you are out of area, 
the Law Library can 
scan and email sections 
of treatises or ship 
volumes directly to 
registered users. 
 

http://courts.mt.gov/library/default.mcpx
http://courts.mt.gov/library/default.mcpx


Research Tip 
Choose the right 
size tool: 
 
Baby Bear 
• UCC in a Nutshell   

(1 volume) 
 
Mama Bear 
• White and Summers, 

Uniform Commercial 
Code ( 4 volumes) 

 
Papa Bear 
• Hawkland, Uniform 

Commercial Code 
Series (22 volumes) 

Remember Mr. Natural’s Advice 
Get the Right Tool for the Job 

 
• What size questions do you have? 

 
• What size budget do you have? 

• Rule of Professional Conduct 1.5 has been 
interpreted to say that you cannot charge the client 
for getting up to speed 
 

• Are you going to use the information to 
educate your self or cite to the Court? 
 

Do not use a sledgehammer to kill 
a fly – not resource efficient. 



PRIMARY SOURCES 



Cases 

• Google Scholar – Cases 
 

There are currently 
many sources of free 
online access to cases. 
 
These are some of the 
biggies:  
 
Findlaw 
http://caselaw.findlaw.co
m/  
Justia 
https://www.justia.com/P
LOL  
http://www.plol.org/Page
s/Search.aspx  
 
 

http://caselaw.findlaw.com/
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FastCase 
If you are licensed in 
MT, you have free 
access into FastCase.  If 
you have not created an 
account, 
http://www.montanabar.o
rg/Login.aspx  
 
If you have a smart 
device, go to FastCase’s 
homepage and establish 
an account for access to 
a slimmed down version, 
http://www.fastcase.com 
 
FastCase and Hein have 
teamed up to provide 
access going back and 
forth as to certain Hein 
data libraries.   

http://www.montanabar.org/Login.aspx
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Statutes 

 
• Law Library of Congress, 
http://www.loc.gov/law/ 
 

• Legal Information Institute, 
https://www.law.cornell.edu/ 
 

have links for all 50 states plus the 
Federal Government 
 
Both are Great resources 

Federal and State 
Statutes are available 
from many sources 
online:    
 
Findlaw 
http://caselaw.findlaw.co
m/  
 
Justia 
http://caselaw.findlaw.co
m/  
 
PLOL 
http://www.plol.org/Page
s/Search.aspx  
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FDSYS 

FDSYS is the integrated Federal 
Digital Government Information 
System 
• http://www.gpo.gov/fdsys/ 
 

• For primary federal materials, this 
is the one stop shopping portal.  
Good instructional materials 
available. 
http://www.gpo.gov/fdsysinfo/abo
utfdsys.htm   
 
 

This is a treasure 
trove of useful things. 
 
Need yesterday’s 
Federal Register to go 
along with your CFR? 
 
The LoC Annotated US 
Constitution?  
 
Access to Federal Court 
Cases? 
 
The finding tables for the 
USC? 
 

http://www.gpo.gov/fdsys/
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PACER 

 
• Public Access to Court Electronic 
Records  https://www.pacer.gov/    
 

• Pay for use, electronic public 
access service that allows users 
to obtain case and docket 
information online from Federal 
appellate, district, and bankruptcy 
courts. 
 

PACER is a necessary evil.  
It is the only way to access 
the Federal dockets.  
Especially important for 
retrieving Montana US 
District Court cases that 
aren’t on Wexis. 
 
Open an account and keep 
usage low, below 
$20/quarter & they don’t bill  
 
Suggestion -Check to see if 
the information you are 
looking for is in the FDSYS 
US Case database but not 
Montana US District Court. 
Or if someone has posted it 
to the internet. 
  
More PACER alternatives: 
http://dockets.justia.com/ 
https://www.recapthelaw.org/  
 
   

https://www.pacer.gov/
http://dockets.justia.com/
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OTHER SOURCES 



Ask Bill 

• The Best Internet Law Library 
http://www.lb7.uscourts.gov/reflin
ks.htm  

BILL is the creation of 
the Library of the U.S. 
Courts of the Seventh 
Circuit. 
 
Need to find sources of 
Jury Instructions?  This 
is where I start. 
 
 

http://www.lb7.uscourts.gov/reflinks.htm
http://www.lb7.uscourts.gov/reflinks.htm


Apps & Blogs 

 
• Mobile Applications for Law Students 

and Lawyers: Guide Overview 
http://libguides.law.ucla.edu/mobilelegalap
ps  

 
• Dlaw http://droidlaw.com/ 
  
• 2014 Blawg 100 Hall of Fame 

http://www.abajournal.com/magazine/articl
e/2013_blawg_100_hall_of_fame  
 

• Justia Blawg Search 
http://blawgsearch.justia.com/blogs  
 

Think of your local law 
librarian as an App and 
a Blog all in one.  Lots of 
good information, just a 
touch away. 
 
Reference Desk 
406-444-3636 
 
Email 
mtlawlibrary@mt.gov 
 
Law Library Home Page, 
http://courts.mt.gov/librar
y/default.mcpx  
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THE END 


	Legal Research
	What’s Not to Like?
	Slide Number 3
	Slide Number 4
	Secondary Sources
	Secondary Sources
	Why go to Secondary Sources First
	Starting Simple
	Gun Trusts
	Slide Number 10
	Breach of Contract
	Pay Dirt
	Identifying more specific  Secondary Sources
	�State Law Library Catalog�
	Research Guides
	Law Reviews
	Google Scholar – Related Articles
	�
	Treatises
	Research Tip
	Primary Sources
	Cases
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	FastCase
	Slide Number 28
	Statutes
	FDSYS
	Slide Number 31
	PACER
	Other Sources
	Ask Bill
	Apps & Blogs
	The End

