MINUTES

MONTANA HOUSE OF REPRESENTATIVES
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON STATE/FEDERAL RELATIONS

b

Call to Order: By CHAIRMAN AUBYN CURTISS, on March 14, 18395, at
11:00 a.m. '

ROLL CALL

Members Present:

" Rep. Aubyn A. Curtiss, Chairman (R)
Rep. Roger Somerville, Vice Chairman (Majority) (R)
Rep. George Heavy Runner, Vice Chairman (Minority) (D)
Rep. Matt Brainard (R)
Rep. Bill Carey (D)
Rep. Patrick G. Galvin (D)
Rep. Daniel W. McGee (R)
Rep. Judy Murdock (R)
Rep. Robert J. "Bob" Pavlovich (D)
Rep. Ray Peck (D) ‘
Rep. William R. Wiseman (R)

Members Excused: None
Members Absent: None
Staff Present: Patti Borneman, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: SJR 6
Executive Action: None

{Tape: 1; Side: A; Approx. Counter: 000; Comments: n/a.}

HEARING ON SJR 6

Opening Statement by Sponsor:

SEN. BOB BROWN, SD 40, said this resolution would pledge
Montana’s support for and intent to participate in the Conference
of the States (COS). The reason for the resolution is set forth
in the whereas clauses which he read, in part, to the committee.
He stated that the powers delegated to the federal and state
governments have become blurred. The federal government has
generated massive deficits and continues to mandate programs that
state and local governments are required to administer, sometimes
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without funding. He referred to a 1994 Mandate Catalog sent to
state agencies from the federal government. (See minutes of
1/19/95 State/Federal Relations meeting.)

SEN. BROWN explained that the growth in unfunded mandates over
the past 30 years has distorted state budgets, making it
difficult for state leaders to provide services to their
constituents. He emphasized that federal priorities have taken
over state priorities, to the extent that Montana is less able to
"paddle her own canoce." As the federal deficit continues to
grow, the federal government is less able to pay for programs and
policies they mandate to the states.

SEN. BROWN stressed the need for Montanans to determine the
programs that are essential, necessary and which they can pay for
on the state level, because the state constitution requires that
state budgets be balanced. There have to be major changes in the
state and federal relationship, changes that few states are
accustomed to or prepared for at the present time.

SEN. BROWN provided a historical perspective on the growth of the
federal government. He cited New York v. the United States in
which the Supreme Court said the constitution provides no
protection to the states, so if they have problems with federal
mandates, they need to petition Congress to get them changed,
just like a special interest group. He said the status of the
states has been eroded away. Resolutions can protest, but are
essentially meaningless and ineffective. They can let off some
steam and feel better about it. He said the states can demand a
constitutional convention to address these concerns, but there
are difficulties with this approach. Therefore, this resolution
proposes a Conference of the States, which is the middle ground.

Delegations of 4-6 people, the governor and legislators, from
each of the states would meet in one location. Each state would
have one vote. They would discuss collectively the problems they
have worried about individually. Because the states are
separate, they don’t have the opportunity to come together as
they would with a COS. He described the process by which a
consensus could be reached to present the states’ concerns to
Congress. Proposals for constitutional amendments or changes in
federal law may be initiated. The COS would enable states to
cooperate with one another to preserve what’s best about the
federal system. He thought it was a good idea and hoped the
committee would give it a favorable recommendation. (A copy of
"Conference of the States: An Action Plan to Restore Balance in
the Federal System" is included for the record. EXHIBIT 1)

SEN. BROWN mentioned that special guest, Utah Governor Michael
Leavitt, would be introduced by Governor Marc Racicot. He said

Governor Leavitt would give the closing statement for this
hearing.

{Tape: 1; Side: B; Approx. Counter: 186; Comments: n/a.}
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Proponentsg’ Testimony:

Governor Marc Racicot said he was delighted to introduce his
close friend and associate, Governor Mike Leavitt from Utah, but
also to speak about SJR 6. He and Governor Leavitt have had
several occasions at governmental functions to talk about issues
of concern to the states. They have been sharing their thoughts
for some time about a Conference of the States, which would
"provide an opportunity for a forum within which careful and
thoughtful discussion about the return of the balance of power
that was originally envisioned to exist between the states and
their federal government."

He and Governor Leavitt and SEN. BROWN never thought this kind of
legislation would generate the degree of interest that it has.

He said the beauty of an "elastic democracy" is that it allows
them to discuss issues with honesty, but in civil tones, and to

allow for them to bring a collective judgment to issues such as
this.

He mentioned the National Conference of State Legislatures who
have discussed the balance of powers of state and federal
governments. Every year at every meeting governors discuss this
same topic. He believed the COS is merely a bringing together. of
the representatives of these two groups--state legislators and
governors--to discuss these issues together. He said the COS is
not intended to be, or could legally be turned into, a federal
constitutional convention. The constitution provides only two
methods for calling a constitutional convention and the COS uses
neither method.

He said those opposing the resolution may be unfamiliar with the
"clear and strict steps for amending the constitution." He said
there are others who may be opposing it because they know it
won't serve as a constitutional convention and suggested the real
reason some may be opposed is not because they are fearful of the
process, but may be fearful that an open, bipartisan discussion
of a number of different issues may result in some "widely hailed
suggestion for a shift in this present imbalance of power back to
the states." Governor Racicot then introduced Governor Mike
Leavitt as the second proponent of the hearing. Governor Racicot
submitted written testimony. EXHIBIT 9

{Tape: 1; Side: A; Approx. Counter: 353; Comments: n/a.}

Governor Mike Leavitt said he was representing a steering
committee made up of the leadership of the National Governors
Association, the National Conference of State Legislatures and
the Council of State Governments, all of whom have joined
together to make this proposal.

Governor Leavitt said he wished to say what the COS is and what

it isn’t. It is about whether the citizens of Montana have the
opportunity to govern Montana, or whether that will be done in
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Washington, D.C. It is about whether the intended balance the
forefathers of this democracy intended, or whether it will drift
to a "unitary" form of government. It’s about whether states
will play their intended role in being an offset to federal
power, a check and a balance. The Conference of the States is
not a constitutional convention, is not intended to become one,
legally cannot bgcome one, and he did not know anyone who
supported this project who also supported a constitutional
convention.

Governor Leavitt provided some historical background and said in
1787 the U.S. engaged in the most important public policy debate
in the history of western democracy, the constitutional
convention. The country at that time was operating under the
Articles of Confederation and it wasn’t working. There was no
taxation system and they had a $60 million debt from the
Revolutionary War. There was no federal court system. In
Philadelphia that summer, they produced the Constitution of the
United States.

He said they struggled with two basic problems. The first, the
question of small and large states. The second, how to deal with
the need for a small national government, but also state
government. They essentially formed two governments: the
national government which was intended to have very limited, but
supreme, roles--national defense, coining of money, interstate
commerce; then they created a 10th Amendment, that the states
would have all other responsibilities that were not delegated to
the national government. The founders knew this would create a
check and a balance that would protect the people, called by
James Madison, the "compound republic."

{Tape: 1; Side: A; Approx. Counter: 504; Comments: n/a.)

Governor Leavitt told the committee that they suffer every day
from the growth of the national government. He said the federal
government has become overreaching and too powerful and is
dealing in areas that were never intended. He said that "water
will run uphill" before Congress would voluntarily send power to
the states, even though they are seeing some devolution of power
in Congress these days. He said the President of the U.S. can’t
change things, because Congress is still in control. Federal
courts have not been friendly to states or the checks and
balances that were intended. He said this is the job of state
legislators, the people most closely elected by the people.

He said the states are at a disadvantage and are caught in a
"dilemma of extremes." On one extreme, they can continue to do
what they’ve been doing the last 50 years (which he described and
said was ineffective), the other extreme the states could take
would be a more assertive role, in the form of a constitutional
convention. He didn’t support that and didn’t know anyone in the
process who did.
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He asked, given these two extremes, "How do we meet this
constitutional obligation that we have as states to provide this
balance?" He said the COS is a middle-ground proposal. It would
not rely on political force for a political mandate from the
people of the country from the grassroots. He said it would work
as follows: Since January, resolutions of participation have
been introduced ,in every state legislature. Twelve states have
currently passed it through both houses, 14 states have passed it
through one house, and others are pending.

The resolution calls for delegations to be sent to an historic
gathering, where the governor of each state and bipartisan
delegations up to six members, will gather for the purpose of
discussing potential solutions on how they can bring this balance
back. They will debate, refine and vote on proposals to go to
the U.S. Congress. This proposal will be called a states’
petition. He said this is the highest form of collective
communication that the states can make to the Congress, and is
taken very seriously.

The states’ petition would come back to every state legislature
and would be considered and either approved or disapproved. If
it included recommendations for a constitutional amendment, it
would require 75% of the state legislatures to approve the
recommendation to Congress. He said if Congress, then, "doesn'’'t
get the picture," it will trigger debate throughout America about
"what type of government we want."

Governor Leavitt said this is "an historic moment in time where
the opportunity exists for states to step forward" and if they
don’t, they suffer the potential of becoming irrelevant in the
American democracy. He identified two types of opponents to this
resolution: there are those who enjoy and need centralized power
and those who believe this is part of a conspiracy or has
potential to become a constitutional convention. There are three
"deadly sins" that could kill this effort: if it becomes '
partisan, becomes about a specific issue other than the state and
federal relationship, or if it becomes about any particular
special interest. He asked the committee to forward this
resolution to the full body and join with them in this movement.

{Tape: 1; Side: B; Approx. Counter: 48; Comments: n/a.}

CHAIRMAN AUBYN CURTISS said they would need to limit the time
they have to about 35 minutes for each side testifying, to leave
adequate time for questions from the committee.

Professor Rob Natelson, Missoula, said in assessing this
question, they should ask, "What unites us in this discussion?"
He said everyone the room probably has a deep and abiding love
for the U.S. Constitution and does not want to see it materially
changed. He said everyone in the room was probably also aware
that the system is out of balance largely because of 50 years of
judicial neglect, and the federal government has gone beyond
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constitutional bounds. He said something has to be done to right
that balance. He gave examples of specific laws that have been
resisted, such as civil rights or environmental laws, but for the
first time in his lifetime, there is a broad bipartisan consensus
that the constitution has to be restored along with the rights of
Americans. So, that is what unites the people and the question
then was, "How will we do it?"

He said Governors Leavitt and Racicot spoke eloquently of the
need for the states to take the lead. The federalist papers were
written by Madison, Hamilton and Jay to define what the U.S.
Constitution should and shouldn’t be. Professor Natelson went on
to describe the premise of the federalist papers and the
interpretation of this early treatise on American democracy. He
read from Madison and Hamilton’s writings about what would happen
should the federal government exert too much power over the
authority of state governments. EXHIBIT 2

He said the Conference of the States is an effort to unite the
common forces to protect the common liberty. It is no more and
no less, and is just one of many tools and an important one. He
assured his conservative friends that the COS will not become a
constitutional convention and if it were, he would be leading the
charge against it. He cited Article V which states "The
Congress, whenever two-thirds of both houses shall deem it
necessary, shall propose amendments to this constitution, or on
the application of the legislatures of two-thirds of the several
states shall call a convention..." He said it’s absolutely clear
that there is no way this could become a constitutional
convention. He said they must not let fear deter them from what
he believed was an historic opportunity.

{Tape: 1; Side: B; Approx. Counter: 300; Comments: n/a.}

Lorna Frank, Montana Farm Bureau, stated they strongly support
SJR 6 and feel that local control is better than control on the
federal level. They feel it is time for the states to
reestablish themselves as competitive players. She said they do
not feel it is an attempt to destroy the federal government or
make the states dominant, but to provide necessary checks and
balances, and to level the playing field between the states and
the federal government. As negotiations continue, they will be
peer to peer, rather than master to servant. She said they do
not feel this will lead to a constitutional convention,
especially with the new language added on page 4, lines 6 through
12.

{Tape: 1; Side: B; Approx. Counter: 392; Comments: n/a.}

Opponents’ Testimony:

Don Fotheringham, Utah, requested the committee’s forbearance in
establishing what he believed was taking place. He said they
heard in testimony the country’s history from the college
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professor and from the statesmen, in which the founders met 200
years ago with a perspective that no longer exists. It was
founded on the basis of the sovereignty of the people of the
United States. He said this resolution is similar to the one
that was used to send delegates 200 years ago to conduct federal
business. He read language from these documents that seem to be
similar to what is being attempted today. He said governors and
legislators can and do meet anytime they want to, they can pass
resolutions, or can threaten and cajole Congress in many ways, to
require them to abide by Article 10, and all of the articles of
the constitution. He wondered why a resolution?

He stated that in a free society, where sovereignty resides in
the people of the states, and where the revolution is peaceful,
that process is initiated by the states. They are the legal body
nearest to the people, and the people have all sovereign powers.
He said the minute this resolution is passed and delegates are
appointed to go to a central place to conduct federal business,
those delegates no longer represent the states, but represent the
sovereign force of the people, and that’s why it’s so dangerous.

He said 200 years ago they met to work out trade problems and
"gave us a whole new government." And while he’s glad they did,
he wondered if the delegates to the COS will be vested with the
same powers as those who attended the 1787 gathering.

Mr. Fotheringham stated they do not object the whereas clauses in
the resolution, and the goals and aspirations of the politicians
behind the COS are of the highest level. He wasn’t challenging
the character of the people that would be sent, he just didn’t
want them sent. He was not willing to consolidate the sovereign
powers of American in another meeting on a federal level in which
they can do anything they want.

He said the amendment that has been attached has no meaning,
because they know they’re not calling an Article V convention.
He said they know about the limitations to this, but said the
simple fact is that the consolidation of power in those
individuals is superior to the constitution. He said the people
of the U.S. form government, and the same force that forms
governments has the power to de-form governments, and Article V
doesn’t matter. He said Article 13 mandated the process by which
the first convention would meet, and they violated the process.
When they didn’t have enough states to ratify, they changed the
rules of ratification from 13 states (100%) to nine states.

{Page 1; Side B; counter: 665}

He discussed the possibility of a convention happening. He
described the 18th Amendment that established prohibition. When
the 21st Amendment was proposed by Congress to repeal the 18th
Amendment, they saw that there were some state legislatures that
would not approve it. Then they read the "fine print" in Article
V and established ratifying conventions. Even though the state
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of Utah begged Congress not to pass the 21st Amendment, they set
up a convention in Utah, selecting delegates favorable to the
idea of selling liquor, and since they were the 36th state, they
had the "ironic honor" of ratifying an amendment to the
Constitution which they didn’t want.

He said this resolution sailed through the states because the
first nine states held no hearings and most were passed on voice
votes. He said the only time "the brakes slammed on" is when
hearings began. He said the delegates from the states, at a
conference such as this one, would possess power over and above
Article V, and others. He said the state of North Dakota voted
not to participate by a vote of 33-16. It was also turned down
in New Hampshire, and tabled in Maryland, Texas. He finished his
testimony by saying, "God Bless America, let’s retain our
sovereign powers here at home."

Ed Regan, Townsend, submitted written testimony. EXHIBIT 3
{Tape 2; Side A; counter: 001}
Mr. Regan finished reading his testimony.

Eleanor Schieffelin, Emigrant, Eagle Forum, said she heard about
this resolution through Eagle Forum and stated that the 10th
Amendment is the vehicle by which states’ rights can be asserted
and wouldn’t jeopardize the constitution. She believed that the
COS has the potential to become a constitutional convention. She
said Governor Leavitt’s wrote in his position paper on May 19,
1994: "If Congress refuses to consider or pass the constitutional
amendments, the states would have the option themselves of
calling a constitution convention to consider the amendments."

She described what happened in Texas where discussion showed that
they believed a constitutional convention could result from the
COS. She said at the last session, SEN. BROWN introduced a con-
con resolution, but Governor Leavitt said he didn’t know anyone
who supported a constitutional convention. She responded to
Professor Natelson’s comments and said they are also aware that
the national forces who want to rewrite the constitution always
use a popular concept. The last time was a balanced budget which
was twice voted down by Montana, and now it’s reassertion of
states’ rights. She is against SJR 6 and had with her a petition
with 200 signatures of other opponents to this resolution.
EXHIBIT 4

Kathleen Ullrich said she had 1000 signatures of people from her
county opposing SJR 6 because the COS could be turned into a
constitution convention. Reasserting states’ rights could be
done with the 10th Amendment movement and would be safer. She
thought the committee should vote for this and eliminate the
Conference of the States which could lead to the constitution
being changed. She urged them to vote against SJR 6.
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Dawn O’Keefe, Eagle Forum, read written testimony for Betty
Babcock, but first commented that it was hard to speak against
something she cared about deeply. The proponents have said this
COS is necessary because Article V isn’t working, but she said it
works splendidly. She said the U.S. Constitution has been
amended 27 times, and the reason a constitutional convention has

not been called .is because the American people don’t want one.
EXHIBIT 5

{Tape: 2; Side: A; Approx. Counter: 241; Comments: n/a.}

Don Judge, AFL/CIO, opposed SJR 6 and apologized to the Senate
for not appearing in opposition when the resolution was heard
there. He said they managed to get some amendments incorporated
saying that this is not to be a call for a constitutional
convention. He asked, if the three organizations that have put
together the conference can already meet in one place and have
already come up with concepts and proposals to take to Congress,
why is it so important that they authorize through a resolution
the appointment of the delegation to attend this conference? Why
do the governing documents say that if a state fails to adopt
such a resolution, that they shall have no voting power in that
conference, and will sit there in a non-voting capacity? He
wondered why it was so important for Governor Racicot, Governor

Leavitt and SENATOR BROWN to be as involved with this as they
are.

Mr. Judge likened the current movement for a COS to one that took
place in 1786 that did result in a constitutional convention. He
mentioned a speech given by Governor Leavitt in Arizona in 1984,
where he admitted that he was, in fact, considering a plan to
call a constitutional convention as reported in the Salt Lake
Tribune, April 25, 1994. He said another governor advocating a
COS, Governor Nelson, was quoted as saying, "If Congress weren'’t
to react to the petition of the states in any positive manner, a
constitutional convention always is an option, and would probably
seem less extreme in the absence of any action of the Congress.
The threat of calling a convention is there and it may not be so
much an implied threat, it may be pretty expressed."

They are concerned that this COS will become a de facto
constitutional convention. He said the COS background documents
allude to constitutional amendments, one which would amend
Article V to allow three-fourths of the states to propose
constitutional amendments which would go into effect, unless two-
thirds of the Congress rejected the proposal. He said Article V
specifically limits the states’ amendment initiation options by
establishing the more difficult constitutional convention
process, leaving to the federal congress, the primary federal
constitutional amendment initiation power. He said the final
ratification authority was reserved to the states.

Another proposal mentioned in the COS documentation would be to
give states, upon a petition of two-thirds or three-fourths of
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the state legislatures, the power to sunset any federal law
except those dealing with defense and foreign affairs. He said
that proposal would radically alter Article 1, Section 1 of the
U.S. Constitution which states that all legislative powers herein
granted, shall be vested in the Congress of the United States.

They are concerned that in enacting some of those constitutional
changes, that there may be some real important social policy
decisions that affect everyone throughout the country. One of
the proponents mentioned amendments to restrict the
constitution’s commerce clause, Article 1, Section 8, to inhibit
the federal government’s power to regulate commerce. OSHA,
minimum wage, national labor relations act, environmental food
and product safety protections, labor standards and job safety,
and other public interest safeguards would be at risk.

Mr. Judge stated that the proponents have claimed that the COS
would not identify with any group and that the conference is
bipartisan and free from special interest group influence.
However, he said the conference coordinators have already met
with representatives from the state government affairs council,
which is the business roundtable of state government
associations, where the issue of private sector funding support
for the conference was raised. No other organizations have been
met with. He said the steering committee organizing the
conference is considering private sector involvement. An attempt
was made to inhibit private funding for this conference, but that
amendment was struck in the Senate. He said the Conference of
the States is too dangerous for the security of the country to
allow it to go on, and he urged them to reject SJR 6.

Pat Reese, Helena, said she understood the problem of mandates,
but thought 800,000 Montana citizens can stand up for themselves.
She suggested they learn from the state of Virginia where a
commission examines unfunded mandates and submits a report to the
governor and legislature to review. She said SJR 6 is a
dangerous path and she urged a more simple remedy, such as the
one in Virginia.

Elaine Ingraham, Missoula, wished to make a point about local
control. She said they realize there is an imbalance and what
they’'re trying to do is tip the scale more toward the state side.
She said she’s afraid of the technique that would be used and
that instead would give the illusion that a power shift was
taking place. 1In this case, it would be just an illusion that
power would be going to the state, when it would actually be
going to the federal government.

She said there is always a facilitator navigating the whole
conversation to a preplanned goal or outcome. She suggested the
state, on an individual basis, reaffirm the 10 Amendment, as
other states are doing. Those states can pledge together to turn
back federal grants and funding. She said they can gain more
control by turning back the money and once there are enough
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states who individually reaffirm the 10th Amendment, those states
could get together. She said this is a "Trojan horse" and her
biggest worry is the technique that would be used.

Leonard L. Alexander, Missoula, said he wrote a letter to members
of the committee with additional signatures stating opposition to
SJR 6. EXHIBIT 6 He said he is terrified of government,
especially the federal government, and thought they may be biting
off more than they can chew. He said the first page of the
resolution is beautiful, but the last few pages bother him. He'’s
been watching government operate, and doesn’t trust government or
any group of elected officials when they get together with the
power to change the constitution. Problems always get worse even
though government pledges to change things. He said it'’s
important to consider the motivation of those pushing a
particular agenda.

He said the Council of State Governments proposed in 1989 that
the 10th Amendment be amended as follows: "Whether the power is
reserved to the states or to the people shall be decided by the
courts." He said if the CSG is willing to do that, "what in
God’'s name are they willing to do now?" He said he heard Senator
Duke from Colorado on a radio program stating that SR 82 has been
introduced in Congress that would call upon the states to
organize a constitution convention for the purpose of balancing
the federal budget.

M.C. Heileson, Idaho Falls, Idaho, said Idaho was one of the
states that passed their resolution very quickly on a voice vote.
They’'re now talking about how they can rescind the motion. He
said they’re trying to save face, and after listening to the
testimony, he said they’re all on the same side, they love the
constitution, they all want their freedoms, why don’t they join
forces and do that, but it seems to be a procedural problem.

{Tape: 2; Side: B; Approx. Counter: 000; Comments: n/a.}

Mr. Heileson suggested they table the resolution until they
resolve the questions that exist, "then get the federal
government off our backs." He read a line from the Wall Street
Journal: "This gathering will be the first formal meeting of the
states since 1787 when the original 13 drew up the constitution
in Philadelphia." If this is the first time it’s been done since
then, there’s something different than just a meeting about
getting together.

CHAIRMAN CURTISS asked the remaining opponents to just state
their names, since they were running out of time for the
committee members to ask questions.

Kathleen Marquardt, Putting People First, Helena, Montana. She
submitted a witness statement

Stan Frazier, Helena, Montana.
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Arwood Stickney, Missoula, Montana.

J.V. Bennett, Montana Public Interest Research Group (MontPIRG),
opposed this resolution.’ '

Bill Rogers, Great Falls, opposed the resolution.

Christine Kaufmah, Montana Human Rights Network, opposed the
resolution and said they had different concerns and would be glad
to answer questions.

D.W. Engel, Noxon, said he was opposed to SJR 6.

{Tape: 2; Side: B; Approx. Counter: 000; Comments: n/a.}

Questions From Committee Members and Responses:

REP. MATT BRAINARD said he had a question for Governor Mike
Leavitt and said his experience in public office has shown him
that not everyone wants to see federal government reduced. He
wondered what he has done in Utah to reject federal money and
programs. Governor Leavitt said in their last budget they
started a process to address the inevitability of less federal
money, and they are essentially rejecting any new federal program
or any expansion of an existing program.

REP. BRAINARD then asked what specific remedies to federal
encroachments has he proposed. Governor Leavitt said he
currently is not proposing any, but described, again, the two
that he believed would be most discussed at the COS. The first
would be a "state-initiated constitutional amendment process."

He discussed the 17th Amendment and said the states wanted it,
while Congress didn’t want it. He said the 17th Amendment was
the only time in the history of American democracy, when they had
enough states call for a constitutional convention that it could
have been held, but the federal government wrote an amendment and
it was ratified. He asked if they were willing to trust the
power of Congress to amend the constitution, why would they not
be willing to give the states, by a 75% majority, the capacity to
propose an amendment and then allow Congress to essentially veto
it by a two-thirds majority. There’s a check and balance in that
process.

The second proposal that would be discussed is the ability for
the sunsetting of a federal law by the states. He suggested that
if two-thirds of legislatures believe a law is bad, it should be
reconsidered. It would provide balance and give the states the
capacity to protect themselves from "an out-of-control federal
government." He said the federal government could pass the law
again, and if two-thirds of the states opposed it, it would set
off a political debate and a few congress persons would be
elected or not elected based on their views.
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REP. BRAINARD asked what powers should be taken away from the
federal government in this process or what power should it be
given. Governor Leavitt replied that the constitution specifies
those, and said he’s a big supporter of the 10th Amendment, but
the courts and "Congress legislate like the 10th Amendment
doesn’t exist. They continue to roll over states like we’re
irrelevant in this proc