
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
54th LEGISLATURE - REGULAR SESSION 

COMMITTEE ON TAXATION 

Call to Order: By CHAIRMAN CHASE HIBBARD, on March 3, 1995, at 
8:00 a.m. 

ROLL CALL 

Members Present: 
Rep. Chase Hibbard, Chairman (R) 
Rep. Marian W. Hanson, Vice Chairman (Majority) (R) 
Rep. Robert R. "Bob" Ream, Vice Chairman (Minority) (D) 
Rep. Peggy Arnott (R) 
Rep. John C. Bohlinger (R) 
Rep. Jim Elliott (D) 
Rep. Daniel C. Fuchs (R) 
Rep. Hal Harper (D) 
Rep. Rick Jore (R) 
Rep. Judy Murdock (R) 
Rep. Thomas E. Nelson (R) 
Rep. Scott J. Orr (R) 
Rep. Bob Raney (D) 
Rep. John "Sam" Rose (R) 
Rep. William M. "Bill" Ryan (D) 
Rep. Roger Somerville (R) 
Rep. Robert R. Story, Jr. (R) 
Rep. Emily Swanson (D) 
Rep. Jack Wells (R) 
Rep. Kenneth Wennemar (D) 

Members Excused: None. 

Members Absent: None. 

Staff Present: Lee Heiman, Legislative Council 
Donna Grace, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 

Hearing: 

Executive Action: 

SB 197 
SB 235 
SB 305 

SB 235 - Be Concurred In 
SB 305 - Tabled 
HB 383 - Tabled 
HB 413 - Tabled 
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SEN. KEN MESAROS, Senate District 25, Cascade, said SB 305 would 
reduce the redemption periods for property tax acquired at a tax 
sale. The 36-month redemption period would be reduced to 18 
months and the 24-month redemption period for property on which 
there is no habitable dwelling or commercial structure would be 
reduced to 18 months. SEN. MESAROS said the matter had been 
brought to his attention by the Cascade County treasurer who said 
that sometimes it is five or six years before some property 
acquired at a tax sale is put back on the tax rolls. 

Proponents' Testimony: 

Lance Parks, Montana Association of Realtors, rose in support of 
SB 305 because delinquent property should be put back on the tax 
rolls as soon as possible. 

Opponents' Testimony: 

None. 

Questions From Committee Members and Responses: 

REP. WELLS asked for an explanation of the "automatic review II 
that extends the time to five or six years. SEN. MESAROS said 
that on the termination of the 36-month period, there is a six
month review period and other legal considerations. REP. WELLS 
asked if it would still take two or three years if the time 
period were reduced to 18 months. SEN. MESAROS said it would. 

REP. SOMERVILLE read a comment from the Flathead County Treasurer 
stating "I can think of no legislation submitted that has the 
impact this bill does AGAINST the taxpayer. II EXHIBIT 1. He 
asked the sponsor to comment. SEN. MESAROS said the bill 
provides a reasonable amount of time to pay taxes. He said those 
who do not pay their taxes place a burden on the county and it is 
a hardship on the local economy to have it sitting idle. 

REP. WELLS asked Mr. Parks if there was another reason for the 
realtors to support this bill, other than that they think taxes 
should be paid. Mr. Parks said that if there was he was unaware 
of it. 

Closing by Sponsor: 

SEN. MESAROS asked for the Committee's favorable consideration of 
SB 305 because 18 months was an adequate amount of time for a 
property-owner to redeem the property through the payment of 
taxes. 

950303TA.HM1 



HEARING ON SB 235 

Opening Statement by Sponsor: 

HOUSE TAXATION COMMITTEE 
March 3, 1995 

Page 3 of 17 

SEN. KEN MILLER, Senate District 1, Laurel, said he had been 
asked by the Montana Association of Manufactured Housing to bring 
this bill before the Committee. The bill would clarify present 
language in the statutes regarding the treatment mobile homes for 
inventory purposes and reflect the Department of Revenue's (DOR) 
current practice. 

Proponents' Testimony: 

Stuart Doggett, Montana Manufactured Housing and RV Dealers 
Association, said that during a meeting with the Department of 
Revenue and the Department of Transportation, the confusing 
language in the current statutes had been brought to his 
attention. SB 235 would eliminate the confusion. 

Mary Whittinghill, Property Assessment Division, DOR, said the 
Department supports SB 235 because they would like to see the 
clarification in the statutes to reflect the current practice of 
the DOR. 

Opponents' Testimony: 

None. 

Questions From Committee Members and Responses: 

None. 

Closing by Sponsor: 

SEN. MILLER said he would appreciate the Committee's positive 
consideration of SB 235. 

HEARING ON SB 197 

Opening Statement by Sponsor: 

SEN. DEL GAGE, Senate District 43, Cut Bank, said SB 197 proposes 
to revise the computation of the state land equalization payment 
to fully reimburse counties for lost taxes (PILT) because of 
state lands within the counties. It would include all state 
lands with the exception of highway right-of-ways and property 
that state facilities are located on except for the Montana state 
prison ranch and units of the university system. SEN. GAGE the 
federal government has recently raised its PILT payments to local 
governments and it is time the state accepted its responsibility 
as a landowner and pays its share of costs to local governments. 
Currently, if a county has less than 6% state lands, it does not 
receive anything. If there is more than 6%, there is some 
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reimbursement. SB 197 provides that PILT will paid an all state 
land within a county. For the past few years $265,000 has been 
appropriated for payment to counties. The bill would require 
$3.5 million for the state to pay its full share. About one
third of this amount would come back to the state in the form of 
school equalization payments through mandatory mills. SEN. GAGE 
said he would be proposing amendments to the bill. He said the 
state of Montana has an obligation to reimburse the counties and 
the policy decision should appear in the statutes. 

{Tape: ~; Side: B.} 

Proponents' Testimony: 

Lloyd Woolery, Hill County Commissioner, spoke in support of the 
bill. He said Hill County has 155,000 acres of state land for 
which the county receives 14.5 cents per acre. This is a small 
amount compared to what the average taxpayer pays on his land. 
In 1994 the county received $22,000 of the $45,000 it should have 
received because of the discount. He said it was time for the 
state to recognize its obligation and pay its share. 

Dennis Freelan, Toole County Commissioner, said that Toole County 
has 100,028 acres of state land and received $9,029 from the 
state and $4,176 from Fish, Wildlife and Parks. There are 4,962 
acres of CRP from which the state received $58,781. He also 
itemized the fees and royalty the county must pay to the state 
for gravel obtained from state land. He asked the Committee to 
consider those figures in its action on SB 197. 

Opponents' Testimony: 

Gordon Morris, Executive Director, Montana Association of 
Counties (MACO), submitted testimony in opposition to the bill 
from Richland County and in support of the bill from Blaine 
County. EXHIBIT 2. Mr. Morris said he was opposed to the bill 
but he would support the concept in the bill. He distributed 
handouts including a page from the Governor's executive budget 
and a list of counties receiving state PILT. EXHIBIT 3. He said 
MACO has been working on behalf of the 18 or 20 counties having 
state lands for ten years to try to increase the $265,000 
appropriation. This appropriation is contained in HB 2 now under 
consideration in the Appropriations Committee. The counties are 
getting only 48% of what they should receive based on the formula 
in the law today. Mr. Morris said it was important to note that 
the bill removes the 6% threshold so that all 56 counties will be 
receiving a portion of the $265,000 appropriation. The program 
is not being fully funded based on the 20 counties that are 
eligible and the amount they receive would be greatly reduced if 
all counties were to share in the appropriation as proposed in 
the bill. Mr. Morris said that passing this bill would do 
irreparable damage to the 20 counties now receiving equalization 
payments because it would reduce the amount they now receive from 
48% to 10%. He suggested that the Legislature should do what it 
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should have done from the time the act was originally enacted 
which is to appropriate the amount required by the formula in the 
statutes and pay what is required under the law. He asked the 
Committee to either kill the bill or send it to Appropriations to 
see if enough money could be found to pay all 56 counties what 
they are, by law, entitled to. He said he could not support the 
bill at the expense of the 20 counties that can least afford to 
lose the money. 

REP. SAM KITZENBERG, House District 96, Glasgow, testified in 
opposition to SB 197 as written. He said Sen. Gage's intentions 
were good and he appreciated his comments. However, the bill 
would devastate small counties such as Daniels. REP. KITZENBERG 
said he had introduced HB 124 which is now in Appropriations. 
That bill contains a statutory appropriation of $2 million to 
fund the state's obligation to counties having large amounts of 
state land. The Natural Resources Subcommittee has approved the 
executive budget request for $265,000 but did not increase the 
amount to reflect the amount required by the statutory formula. 
EXHIBIT 4. Considering the amount of the appropriation, passage 
of SB 197 to eliminate the 6% threshold would be devastating to 
the counties presently receiving equalization payments. 

Ed Carney, Scobey, rose in opposition of SB 197. A copy of his 
testimony together with supporting data is attached. EXHIBIT 5. 

(Tape: 2; Side: A.) 

John C. Brenden, Scobey, testified in opposition to SB 197 in its 
present form. His written testimony and supporting documentation 
is attached. EXHIBIT 6. 

Luverne Nieskens, Daniels County Commissioner, said the passage 
of SB 197 would cause great financial hardship on Daniels County 
and the Peerless School District. Mr. Nieskens written testimony 
is attached. EXHIBIT 7. He also presented written testimony 
from Valley County and the Peerless School District, in 
opposition to SB 197. EXHIBIT 8. 

AnnaBelle Fouhy, Peerless, testified regarding her concern 
about how SB 197 would impact schools. Her written testimony is 
attached as EXHIBIT 9. She also distributed testimony on behalf 
of the Scobey Public Schools. EXHIBIT 10. 

Charles Danreuther, Choteau County Commissioner, said Choteau 
County would lose approximately $19,000 under SB 197. He 
encouraged the Committee to oppose the bill. 

Questions From Committee Members and Responses: 

REP. ROSE asked what the possibility would be of the state 
funding its obligation. SEN GAGE said it would depend on how 
much pressure is placed on the Appropriations Committee. REP. 
ROSE asked if the bill would be as devastating to counties as the 
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opponents have indicated. SEN. GAGE said the bill could be 
amended to make it easier on those counties. He said he would 
hate to see the bill killed because that would not solve the 
problem. 

(Tape: 2; Side: B.) 

REP. ROSE asked if the impacted counties had seen the amendments. 
Without objection, Mr. Brenden said they had talked with Sen. 
Gage in general terms about the amendments if the appropriation 
is left at $265,000. The amendment would address the problem. 
Mr. Brenden said the counties support the concept of the bill and 
if they could be assured that the amendment would be placed on 
the bill, they would support it. However, he said he did not 
think the Legislature would face up to its responsibility of full 
funding. 

REP. REAM asked if the counties had ever brought suit against the 
state to obtain full funding. Mr. Morris said a suit had never 
been contemplated because he didn't know how they could go about 
it. The statute has been followed but the appropriation has 
never been up to the level required by current law. 

REP. REAM asked if Fish, Wildlife and Parks land was included in 
figuring the 6% exemption. Mr. Morris said the test would be 
whether the land generates grazing, agriculture or forest 
revenue. If it generates income it would be included in the 
calculation under the current law. That provision would be 
eliminated under SB 197 so all state land, whether or not it 
generated income, would be included in the computation. Mr. 
Morris clarified that the bill is talking about the general fund 
appropriation. Fish, Wildlife and Parks does pay its taxes under 
a different program. 

REP. BOHLINGER said that Mr. Carney's testimony had explained the 
6% threshold. He asked what remedies are available to the 
counties that are receiving only about a half of what is due. He 
said it was grossly unfair. Mr. Morris said a lawsuit had never 
been considered and he would not recommend that action. He said 
the way to address the problem would be in the Appropriations 
Committee because the state should pay what is fair and 
reasonable. MACO would do anything it could to accomplish that. 

REP. BOHLINGER asked what sort of success might be expected from 
the Appropriations Committee. Mr. Morris said that, speaking 
from experience going back to 1985, they have not been able to 
affect an appropriations increase. He said he could see more 
legislative support for this issue during this session which is a 
major turn-around. He said the State of Montana should be held 
to the same standards as any other taxpayer. 

CHAIRMAN HIBBARD asked for clarification of Rep. Bohlinger's 
statement that it would cost an additional $250,000 to fully fund 
the program. He asked if $560,000 would be enough if all the 
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counties were not included. SEN. GAGE said $560,000 would fully 
fund the program as it currently exists. If the 6% exemption was 
removed from the calculation it would cost approximately $300,000 
more. 

CHAIRMAN HIBBARD asked if HB 124, which is on the table in 
Appropriations, would fully fund current law or contemplate 
changes similar to SB 197. REP. KITZENBERG replied that it would 
fully fund the current law and recoup the money the state owes 
the 20 copies. He said the reaction of the Appropriations 
Committee was not favorable. He said he had also gone to the 
Sub-Committee in an effort to get the $560,000 funding and was 
unsuccessful. 

Closing by Sponsor: 

SEN. GAGE said one of the legislative problems that must be 
addressed is believing that whatever the Appropriations Committee 
decides is the answer. He said "that's hogwash." The 
Appropriations Committee can only look at budgets and make 
suggestions. Every property owner in Montana should support this 
bill because it would put more money at the county level so that, 
theoretically, the counties could reduce millage. There is not 
much likelihood of 20 counties coming in with a lawsuit; however, 
if all 56 counties were involved, there would be a much better 
chance of a lawsuit. The amount of PILT money paid to the 
counties is minimal compared to what the state receives from CPR 
payments. He said taxpayers do not have the opportunity to pay 
half of their taxes on land used only for grazing, agricultural 
or forestry and the state should not have that opportunity 
either. The statutes say that taxes must be paid on all land. 
He encouraged the Committee to give serious consideration to the 
bill. 

{Tape: 3; Side: A.} 

EXECUTIVE ACTION ON SB 305 

Motion: 

REP. REAM MOVED THAT SB 305 BE CONCURRED IN. 

Discussion: 

REP. WELLS said he could not see any good reason for passing this 
bill except to get people to pay their taxes. He said people 
experiencing hardships should have some time. The bill would 
allow realtors to acquire property and he did not believe them 
when they said the only reason they support the bill is to get 
people to pay their taxes. 

REP. ELLIOTT said a house is not a luxury and in difficult 
economic times people might forego paying taxes because food is 
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more important. It is more expensive for them because they have 
to pay a penalty and interest but many do pay. The Legislature 
should not make it easier for people to acquire a tax lien on 
that property. 

REP. REAM asked if the DOR had any comments on the bill. Without 
objection, Judy Paynter, DOR, said they are not following the 
bill because it was not within the area of their responsibility. 

REP. SOMERVILLE referred to a letter he had received from the 
Flathead County Treasurer opposing SB 305 because it takes away 
the county's ability to provide compassion and assistance to 
those in dire straights. If a person is sick, widowed or loses a 
job, the county can work with the taxpayer so that he does not 
lose his home. If the bill is passed, the "tax vultures" will be 
able to make a profit from other people's problems. He said he 
could not support the bill. 

REP. ELLIOTT asked permission to ask Sen. Bartlett, a former 
county clerk and recorder, a question. Without objection, REP. 
ELLIOTT asked why the 18-month timeline was not workable. SEN. 
BARTLETT explained that when she was a clerk and recorder the 
Legislature did approve an 18-month redemption period for certain 
property that had no structures on it. In working with that the 
clerks and treasurers found that it was a non-workable time 
period, administratively, because it splits the property tax 
cycle in half for the second year. REP. ELLIOTT then asked if 
there was any good reason for shortening the time period. SEN. 
BARTLETT said it would depend on the particular orientation. In 
a time when interest rates were high enough that people made 
money by letting their taxes go delinquent and, instead of paying 
their taxes, they invested the money and paid the taxes just 
short of the 36-month period, a 24-month period might make sense. 

Substitute Motion/Vote: 

REP. ARNOTT MOVED TO TABLE SB 305. 
passed 17 - 3. 

On a voice vote, the motion 

EXECUTIVE ACTION ON SB 235 

Motion: 

REP. HARPER MOVED THAT SB 235 BE CONCURRED IN. 

Discussion: 

None. 

Vote: 

On a voice vote, the motion passed 19 - 1. 
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EXECUTIVE ACTION ON HB 383 

Motion: 

REP. WENNEMAR MOVED THAT HB 383 DO PASS. 

Discussion: 

REP. ROSE said there were other bills dealing with the same issue 
and he was not comfortable with this bill. 

REP. BOHLINGER said he and Rep. Swanson were collaborating on a 
bill that would provide property tax relief for elderly and low 
income people. He said he was supportive of whatever concept the 
Committee might bring forward that would assist those people. 
The bill to be proposed would have a cost of $3 million as 
opposed to the $10 million pricetag on HB 383. 

REP. WELLS said the aspect he did not like in the bill was the 
reduction of federal deductibility of income tax. The tax 
shifting technique would not be in the best interests of 
protecting the tax base. 

REP. ELLIOTT pointed out that he had considered eliminating taxes 
on the first $20,000 of market value but that would eliminate 
property taxes on almost every trailerhouse in the state. It is 
important that people contribute something to the tax base. He 
said there were concepts in the bill that he would support. 

REP. WENNEMAR said he owned a trailer and did not mind paying $69 
a year in taxes on it. 

REP. REAM commented that 
of Rep. Wells op1n1on. 
from property taxpayers 
bill. 

Substitute Motion/Vote: 

the beauty of the bill is the opposite 
It is a tax shift of $57 million away 
and for that reason he would support the 

REP. ELLIOTT MOVED TO TABLE SB 383. On a voice vote, the motion 
passed 18 - 2. 

EXECUTIVE ACTION ON HB 413 

Information relative to HB 413, requested by the Committee at the 
time of the hearing on the bill, was distributed. EXHIBIT 11. 

Motion: 

REP. ORR MOVED HB 413 DO PASS. 
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Discussion: 

REP. ORR said there were two amendments to the bill. EXHIBIT 12. 

Motion: 

REP. ELLIOTT MOVED TO SEGREGATE THE AMENDMENTS. The motion 
passed unanimously. 

Motion: 

REP. ORR MOVED TO ADOPT THE FIRST AMENDMENT. 

Discussion: 

REP. ELLIOTT explained that the state is not affected by this 
legislation so the amendment would delete that reference. 

Mr. Heiman said the language refers to the prepayment of real 
property tax and local governments, not the state, are involved. 

Vote: 

On a voice vote, the motion passed unanimously. 
@ 

Motion: 

REP. ORR MOVED THE SECOND AMENDMENT BE ADOPTED. 

Discussion: 

REP. ORR said the purpose of the amendment was to exempt the 
mines that have had impact plans approved and are in the process 
of implementation. 

REP. ELLIOTT asked how the amendment would affect impact plans 
that are in the planning stage. Without objection, Jim Richard, 
Consultant for Stillwater Mining Company, said he was preparing 
an impact plan for the Stillwater Mining Company and the 
amendment would not affect that proposed plan because the plan 
has not been approved. 

REP. STORY spoke against the amendment. He said the plans that 
are implemented would be protected but there are just as many 
plans in the process of preparation that would be thrown into 
turmoil. He said he was prepared to offer an amendment that 
would exempt any plan presently in process. 

REP. SWANSON asked what the impact would be on plans already 
implemented if the amendment is not passed. REP. ORR said he did 
not think there would be an impact on plans in place. 
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REP. ELLIOTT spoke against the amendment. He said he represents 
a district in which are located the proposed Asarco Rock Creek 
Mine, the Troy Mine which recently closed, and the Noranda 
Montanore Mine whose plan has been approved but not implemented. 
He said he had been involved with one impact plan and witnessed 
two and the legislation would not be fair to the municipalities 
affected by the Act. He compared HB 413 with the recently passed 
Whitefish bill and said this bill would do exactly the opposite 
of what the Whitefish bill was intended to do. A city near a 
mine will experience the same economic pressures as a resort 
community. Therefore, the bill would place an unasked for burden 
on the municipality. He also clarified that the mine would be 
sUbject to the county mill levy and as much as, but no more than, 
20% of the taxable value of the mine may be subject, by mutual 
agreement between the mining company and the affected 
municipality, to the municipal mill levy. He reminded the 
Committee that the Act, as well as the amendments, have all been 
worked out by mutual consent of the mining industry and the local 
governments. Not all mines impact cities but, when they do, the 
option should be available for all taxing jurisdictions, 
including towns and schools, to sit down at a bargaining table 
and work out a mutual agreement. The bill would preclude 
municipalities from doing that in the future. 

REP. REAM disagreed with Rep. Elliott. He said he thought the 
cities would still have that option. He asked for an explanation 
of the words "plans that have been implemented" which appear in 
the amendment. Ms. Ferguson, Administrative Officer, Hard-Rock 
Mining Impact Board, said that if the intent of the amendment is 
to exclude the impact plans that have been approved, have been 
implemented, or are in the process of being implemented from the 
effect of the bill, the language should probably say "does not 
apply to approved impact plans that have been or are in the 
process of being implemented." The one approved plan that would 
not be covered would be the Montanore plan in Lincoln County. 
She explained that there is tax base sharing in that plan of $1.3 
million in taxable valuation what is allocated to the City of 
Libby. That taxable valuation would be lost to Lincoln County as 
would approximately $800,000 for secondary impacts. The 
Montanore Mine would be subject to HB 413. The mining company 
and the local government units would have to amend the plan in 
some fashion. 

REP. REAM asked for clarification of the Tax Base Sharing Act. 
Ms. Ferguson advised that the Act was passed in 1983 following an 
interim study done by the Environmental Quality Council which 
resulted in three consensus bills, one of which was the Tax Base 
Sharing Act which was supported by the counties and by the mining 
companies. The Act states that where there is county valuation, 
a piece of the valuation could be allocated to a municipality. 
For instance, if 13% of the mine employees live in the town, the 
town could receive 13% of the taxable valuation of the mineral 
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development as part of its tax base, provided the plan identifies 
increased costs. The same people who live in the town also use 
county services and add to the costs for the county; therefore, 
the agreement was that the piece of taxable valuation allocated 
to the town would be treated the same as any other municipal 
property which is taxed by the town and by the county. 

REP. ORR said he would, without objection, like to ask a member 
of the mining industry why the amendment would be good. Dick 
Dodge, Consultant for the Noranda Montanore, Crown Butte, Seven
Up Pete, and Asarco Rock Creek Mines, said the bill addresses the 
current law which treats the mine as if it were in town. If the 
city enters into tax base sharing with the county, the taxable 
valuation is added on up to 20%. In the Montanore situation, 
Libby and Lincoln County did enter into tax base sharing at a 
rate of 15%. The amendment says the provisions of the Act would 
not apply to approved impact plans that have been implemented 
through the payment of tax pre-payments. Noranda has not made 
any pre-payments because the mine is not operative. 

REP. MURDOCK spoke for the amendment because it would only affect 
plans in the future and would put some fairness in the 
legislation. 

REP. HARPER asked what affect the amendment would have on the 
plans already on-going because the responsibilities would be 
governed by a new act. Mr. Dodge it would not affect the 
Stillwater plan but would affect the Montanore plan in that they 
would have to do the impact plan over to account for the switch 
in taxable valuation. One option would be to strike the portion 
of the amendment referring to pre-payment. 

REP. HARPER said the Act that was passed in 1981 was a 
cooperative effort between legislators, local government 
officials and the mining industry to provide protection from 
impacts over which they had no control for the citizens of local 
governments. The amendment, and the bill itself, says the 
protection, flexibility and opportunities to work together has 
been there but now there will be a new level of rigid:ty that 
does not allow that approach. He said he was proud to have been 
a part in the enactment of the legislation and any changes s~ould 
be thought through very carefully. This level of protection is 
very important to the people who live in areas with mines. If 
the amendment is passed, one segment of an industry will be 
operating under one set of requirements and another segment under 
a different set of requirements. He said he would oppose both 
the amendment and the bill. 

REP. RANEY said the amendment is just a "grandfathering" clause 
and from this date forward the bill would apply. The plans in 
the process of being implemented "would be history." 

REP. STORY said there are several hard-rock mines in Montana in 
different stages. He provided a status report on the twelve 
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proposed or operating large-scale mines in Montana and how the 
bill would affect each one. 

{Tape: 4; Side: A.} 

REP. HANSON said she understood that when the Act was enacted one 
company came in and negotiated and hard-rock mining has taken 
quite a beating since then. 

REP. HARPER said they worked with everyone willing to work with 
them and many mining companies were involved. The process was 
very detailed and highly negotiated. 

REP. ELLIOTT, in response to Rep. Hanson's comment, referred to 
Minutes of the hearing held April 6, 1981, on House Bill 718. He 
said proponents were Speaker of the House Rep. Bob Marks, Rep. 
Orville Ellison, ASARCO, Ward Shanahan representing Stillwater 
PGM, Landusky-Zortman Mining Companies, Bill Sternhagen 
representing the Northwest Mining Association, Curtis Carter 
representing Anaconda Copper, and Mr. Travis representing the 
Treasure State Mining. He said this would indicate that the 
mining industry was well represented. None of the opponents were 
representatives of the mining industry. 

REP. RANEY advised that when the Act was amended in 1985, the 
same people appeared as proponents. He said the room was filled 
with environmentalists, local government officials and mining 
industry representatives, all agreeing that the Act was something 
that everyone could work with. 

REP. ORR said that consensus depends on a lot of things and 
pressure is sometimes placed to bring about a consensus so that 
argument wouldn't apply. He said he political climate has 
changed and is no longer looking at mining companies as the "cash 
cows" to finance cities and counties. 

REP. REAM asked if Rep. Orr was comfortable with the language as 
drafted in the amendment. REP. ORR said he was. 

Vote: 

On a roll call vote, the motion failed 10 - 9. 

Motion: 

REP. ORR MOVED THAT HB 413 AS AMENDED DO PASS. 

Discussion: 

REP. HARPER said he was bothered by the discussion that had taken 
place during the last few minutes. He said he had been proud to 
be a member of the Committee because it had broken up without 
regard to voting on a party line and consensus is one of the most 
valuable parts of the legislative process. The Legislature is 
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elected from allover the state and the best laws that are passed 
are consensus-type decisions. He said he would be extremely 
concerned if he thought consensus didn't apply and was not 
welcome in the Committee because there had been a shifting of 
political whims. REP. HARPER said he had been a member of the 
House for over twenty years and had seen the shifts of power from 
one side to the other. It is the job of legislators as 
representatives of the people allover the state to make sure 
that the policies established are fair and apply equally to all. 
That is why he thought making the change suggested by the bill is 
critical to many communities. For example, he stated that 
Lincoln would be totally unable to handle the impacts of the 
Seven-Up Pete Mine if this bill were to pass. He said the "cash 
cow" that would be milked would be the citizens presently living 
in Lincoln, or other areas where there are mineral developments. 
He said he would be willing to consider "fine-tuning" the Act but 
this bill changes the basic agreement that was reached in 1981 
and reaffirmed in 1985. He said he would oppose the bill and he 
objected to being told that "political whims are changing." 

REP. STORY said he would oppose the bill, not because there 
weren't some things that should be addressed, but he thought it 
was necessary to look at the process. He said the Act gave local 
governments affected by mining developments the ability to 
negotiate the costs of the impacts with the company creating the 
impacts. He reminded the Committee that the purpose of the 
impact plan was to get the up-front money to develop the 
infrastructure in preparation for the impact. When revenues from 
the mine and the secondary impacts came in, the money would be 
returned to the mining companies. The Act provides options for 
the mining companies. He said one of the most important things 
the impact plan does is make the mining company appear to be a 
"good neighbor" when they come into a community and it allows 
them the opportunity to negotiate. HB 413 removes the ability to 
negotiate and leaves the mining companies with the option of 
providing grants or developing their own systems. 

REP. ELLIOTT said he was opposed to the bill. He pointed out 
that the people he represents want the Rock Creek Mine in Sanders 
County and the Montanore Mine in Lincoln County but they do not 
want to have to bear the costs of the economic development before 
the mine comes and after it leaves. He said the Asarco Troy mine 
came in before the impact act was implemented and the people in 
the area thought their unemployment rate would go down and 
everyone would have a job. What happened was that the 
unemployment rate went up because so many job-seekers came into 
the area hoping to get a job at the mine. This impacted schools, 
social services, law enforcement and the impacts had to be 
addressed by the local taxpayers. He explained that under the 
impact act, the developer works the plan out with the local 
governments and submits it. After the plan is adopted, there is 
a 90-day review period and a public hearing and an affected local 
government can request a 30-day extension. There is then a 30-
day negotiation period where the developer and the local 
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governments can work out any problems. After the negotiation 
period, if there is no resolution of problems, the matter goes to 
the Hard-Rock Mining Impact Board for adjudication. If one party 
still does not agree, there is judicial review. There is plenty 
of opportunity for negotiation. He said one of the most serious 
things in the HB 413 is the elimination of secondary impacts. 
People do move in looking for jobs -- and they stay whether they 
are employed by the mine or not. REP. ELLIOTT then quoted from 
testimony given by Rep. Orville Ellison before the Administrative 
Code Committee which was hearing testimony on the issue of 
secondary impacts. In his testimony, Rep. Ellison said, "I am 
very upset that members of the mining industry are attempting to 
end run one of the most critical elements of the Hard-Rock Mining 
Impact Act. I am referring to the issue of secondary impacts. 
After all, when planning for an impact on local government 
operations and capital facilities, impact is impact, whether 
primary, secondary, or whatever. The notion that secondary 
impact should not be addressed in an impact plan is ridiculous. 
I carefully included language in the bill specifying that all 
impacts be addressed. What good would it have been to set up 
impact legislation which only required mineral developers and 
local governments to recognize part of the impact ... " REP. 
ELLIOTT said the language in the bill restricting the impacts is 
in direct contradiction with the spirit of the Act and succeeding 
amendments to the Act. 

REP. REAM commented that he did not accept the notion that the 
mines are being taxed at 120%. They are no different from 
residents of any city who are also residents of a county. REP. 
REAM said, in reference to tax pre-payments, that one way or 
another, the company must pay for the impacts and if the pre
payment and tax credit option is removed, the local governments 
could demand grants. He said he was opposed to the bill. 

REP. ORR said so many issues had been brought in, the issue was 
becoming cloudy. He said he was not in the Legislature to 
represent industry as had been implicated. He said the bill is a 
tax fairness issue. What has happened in Montana, because of the 
political climate, was that industries such as mining have been 
looked at as the "cash cow" and they have been treated unfairly. 
When a mine comes into an area, everyone benefits because it 
creates jobs and, because of that, there are new schools and new 
roads. The secondary impacts are something that cannot be nailed 
down. The mining industry has no problem in paying for primary 
impacts. REP. ORR spoke of his own district where two mines have 
closed. He said that if the industry had not had "all these 
things heaped on them," they might still be in business. The 
counties must then deal with the impacts of the businesses not 
being there. 

REP. SWANSON said that as a matter of fairness, she would support 
the bill. 
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On a voice vote, the do pass as amended motion on HB 413 failed, 
11 - 9. 

Motion/Vote: 

REP. ELLIOTT MOVED TO TABLE HB 413. The motion passed 
unanimously. 
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HOUSE OF REPRESENTATIVES 

Taxation 

ROLL CALL 

I NAME I PRESENT I ABSENT I EXCUSED I 
Rep. Chase Hibbard, Chainnan V' 

Rep. Marian Hanson, Vice Chainnan, Majority V 

Rep. Bob Ream, Vice Chainnan, Minority v/ 

Rep. Peggy Arnott .,/ 

Rep. John Bohlinger t/' 

Rep. Jim Elliott t/ 
Rep. Daniel Fuchs v' 

Rep. Hal Harper I/'" 

Rep. Rick Jore t/ 

Rep. Judy Rice Murdock 1// 

Rep. Tom Nelson ,/' 

Rep. Scott Orr t/ 

Rep. Bob Raney V 
Rep. Sam Rose ,/ 

Rep. Bill Ryan v 

Rep. Roger Somerville t/ 

Rep. Robert Story ,/' 

Rep. Emily Swanson v"''' 

Rep. Jack Wells V 

Rep. Ken Wennemar v" 



".' ~ . 
_.00 

HOUSE STANDING COMMITTEE REPORT 

March 3, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Taxation report that Senate Bill 235 (third reading 

copy -- blue) be concurred in. at 
Signed: ______ -'---__ ----'-_ 

Chase Hibbard, Chair 

Carried by: Rep. Bohlinger 

Committee Vote: 
Yes.li-, No L · 501340SC.Hbk 
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ROLL CALL VOTE 
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MOTION: M ;J~ ~ ~ 
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I NAME I YES I NO I 
Vice Chairman Marian Hanson V 
Vice Hairman Bob Ream V' 

Rep. Peggy Arnott V 

Rep. John Bohlinger ~ 

Rep. Jim Elliott V 
Rep. Daniel Fuchs ,/' 

Rep. Hal Harper V 

Rep. Rick Jore ~ 

Rep. Judy Rice Murdock / 
Rep. Tom Nelson V 
Rep. Scott Orr ~ 
Rep. Bob Raney /" 
Rep. Sam Rose V 

Rep. Bill Ryan /. 
Rep. Roger Somerville V 

Rep. Robert Story y(' 

Rep. Emily Swanson ~ 

Rep. Jack Wells V 
Rep. Ken Wennemar / 
Chairman Chase Hibbard V 
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Rep. Peggy Arnott ~ 
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EXHIBIT_ J 
-~~--.... 

)ATE.. ...31319.s-

Flathead County Treasurer SB- 3o.s;-

IDELlA SMITHERS 
County ,reasurer 

February 27, 1995 

Roger Somerville 
House Taxation Committee 
House District 78 
Montana Legislature 

800 South Main 
Kalispell, Ml' 59901 

T8lC Dept. (4061 158-5680 
Motor Vehicle (<'106) 758·5690 

RB: sa 305 - Reducing Redemption periods for Property Acquired at 
Tax Sale to 1B Months 

Dear Roger: 

r can think of no legislation aubmitted that has the impact this 
bill does AGAINST the taxp3.yer. Under the current laws. the 
taxpayer has 36 months to redeem his property, (catch up back years 
taxes when the property goes delinquent.) This bill would cut the 
redemption period down to 18 months. 

The only parties gaining from this bill will be the "tax vultures II • 

Those people who make their living by purchasing assignments of tax 
sale certificates and then secuting tbe property through the tax 
deed process. '!'he counties do not eagerly rush to take the 
property for delinquent taxes on the first day they are eligible, 
but the "t:,ax vultures" sure dol There is not a major delinquency 
problem in any county now that the Counties are required to 
routinely take the properties following the 36 month period. 

TO ~educe that time~frame to 18 months ~oes not take into 
consideration occasiona.l hardships of taxpayers due to work layoffs 
or sickness. and it especially aids the tax vultures who prey on, 
or aelecc, those properties where one of the spouses haa died and 
the other spouse has moved to be near their children, either out of 
the county or out of the state, leaving the settlement of the 
estate to a lawyer who hasn't gotten around to changing the mailing 
address ot the tax notices. 

There are a couple of county Treasurera supporting this bill, but 
the majority of us are against it, and for whatever reason, we were 
not even aware it was proposed until it had sailed through the 
Senate and was sent to your House Taxation Committee. 

'1'hQre ciirtainly needs to be a process available when taXl)ayers 
choose not to pay their taxes, but reasonable comp~s5ion Should be 
a part at any la~, and the current 36 month redemption period is 
adequate. 

I urge you to consider a no vote on this bill and kill it in 
Committee. 

Sincerely, 

~~ 
Idella Smi thers 
FLATHEAD COUNTY TREASURER 

I . 
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FROM: Richland CO Court House PHONE NO. : 14064823731 Feb. 28 1995 03:27PM P 

L'>:HII3IT_~ 
~: ~\ l E .3 /$./r£' 

S3 1J (()) IF m. II (c IHl JL, A. 1M 
Office Of 

COUNTY COMMISSIONERS 
201 West Main 

406-482-1706 

WARREN E. JOHNSON, CHAIRMAN 
DWIGHT E. THIESSEN, VICE-OiAIRMAN 
BING C. POFF, MEMBER 
Februaxy 28, 1995 

GORDON MORRIS 
MACO 
2711 Airport Road 
Helena, Montana 59601 
PAX (406) 4.42~238 

Dear Gordon: 

Sidney, Mon.tana 59270 
FAX 406-482-3731 

ElMlNA COOK. CLERK 

Richland County would like to go on record in opposition to 5.13. #197 concerning State Lands. This bill 
is not fully funded. and we cannot support it since it would be detrimental to all counties now receiving 
reimbursements from the State. We do not anticipate this bill ever being fully funded so we feel it 
would be best il it is killed. ' 



CUImi C. 1I0000IIY 
c-"",,,-

AIlTIIUIl "~llIUAN 
C."' ...... I_ 

KI!JTH IIfN50N 
C~.Ien.r 

SANOIlAL.IOA~ONAN 
Clerit Ind ,,~etI"-lOI' 

5HIIIILEY GIIIUIIII 

'''''-
PfllAY W. MILLfII 
JulllCeo' ..... 

BLAINE COUNTY 
Chinook, Montano 59523 

nATE: March 2. 1995 

J0t4N C. MC I(ION 
DtetMt ,ItIdge 

KAY O·IN ..... ,IOHNaOM 
ClefIt '" ColI" 011 • .-• ., 7 

MA'"' 14""IHMAN 
COIIIIfJ AIIOtI'Iet . 

JOHN W. HA~"'NGTON 
SlMrlII MIl PuWIc AII",I/IIII"'Ot 

CA"OL L. lLLIOT 
SU"rlft~'ol$choo~ 

MAlI VI'" A. fDWAROI 
C_ 

•• W. IIIC QU'". 
Jus1k,ol'_ 

TO: Chair1l8D Hibbard tmd Keabers of the Bouse TazatiDll eo.d.ttee 

Bl.a:lne County would like ~o request the paaage of SB 197. 

We believe the counties should be fully re::lJlbursed for lost 

taxes becauae of the State Lands vith±a the counties. ODee 

agaiD. ~ urge you to ~ote in favor of SB 197. 

Th.aDk you. 

~1th L. Benson, Cha1nIan 



,,' 

~i~~ 

", ... _.' 
EXHIBIT_ ...3 
D!~TE :3/3/.96::. , 

5501-01 CENTRAL MANAGEMENT PROGRAM £iB- ICfZ 
........... Fiec.1 V •• r 1998 ............. ........... Fiec.1 V_ 1997 ............. 

FV94 B ••• N.w B ••• New 
B ... Adju.t Propo •• I. TOTAL Adjuat Propoa.l. TOTAL 

Full Time Equivalent Employees 30.26 ·1.46 .00 28.80 ·1.46 .00 22 8e 

Personal Services 1,059,164 5,690 ·28,330 1,036,524 10,443 ·28,587 1,041 :)2: 
Operating Expenses 481,916 120,537 168,000 770,453 85,619 45,500 61383= 
Equipment 6,410 -6,410 0 0 ·6,410 0 
Grants 265,000 0 0 0 265,000 0 0 265,:OSC; 
Transfers 123,323 188,677 168,000 480,000 188,677 45,500 357 50S 

Total Agency Costs 1,935,813 $308,494 $307,670 $2,651,977 $278,329 $62,413 $2,276,555 

General Fund 1,332,291 78.594 168,000 1,578,885 38,849 45.500 1.4j~ ~~: 

State Special Revenue Fund 123,788 23,651 0 147,439 23,413 0 147 ;:. 

Federal Spec.al Revenue Fund 120,543 -543 0 120,000 ·543 0 i 2: :.-:.:. 
Proprietary fOund 359,191 206,792 139,670 705,653 216,610 16,913 592 71~ 

Total Funding Costs 1,935,813 $308.494 $307.670 $2.651.977 $278.329 $62,413 $2.276,556 

Present law Mandates 
The division work is mandated in Title 2, Chapter 15, and Title 77, Chapter 1, MCA. 

Present Law Base 
Personal Services - Base adjustments are due to the annualization of FTE reductions from the 
November 1993 Special Session, annualization of the FY95 pay plan, adjustments for longevity and 

tS:)emplo~ee benefits, 4.00 FTE ~pgrade~, and 1.00 ~osition downgraded. ., , 
,-:.;- Operating Expenses - In compliance With language In HB2 from the 1993 Legislative SeSSion, costs 

associated with the helicopter development project are being budgeted at the FY95 level plus 
inflation. An adjustment of $58,560 in each fiscal year has been made. Other operating expense 
increases are also in the aviation operation and are impacted by the development project. The FY94 
base for gasoline was 75% below the ten-year average, due to abnormal weather, so a $77,751 
adjustment is being requested. Additional authority also is requested for routine maintenance of 
agency aircraft. 

(-, 

Grants - Continue at the $265,000 level for the state land equalization payments to counties, 
pursuant to 77-1-501, MCA. 
Transfers - The transfer amount equals the amount of general fund supporting the aviation operation 
and allows for the transfer of the funds to the proprietary account for expenditure in accordance With 
generally accepted accounting principles (GAAP). 

New Proposals 
Personal Services Reduction - This program wi" experience a reduction of $28,330 in FY96 and 
$28,587 in FY97 in personal services, with no reduction in FTE, to provide adequate funding for the 
proposed pay plan. 

Aircraft Maintenance - General fund is requested to support $168,000 of major aircraft maintenance 
in FY96 and $45,500 in FY97. It is difficult to forecast scheduled maintenance due to unforeseen 
use and the number of hours each aircraft will log in a given year. The agency anticipates thiS 
amount will provide the needed authority in the 1997 biennium. Transfer authority is included in the 
proposal in order to move the general fund to the proprietary account for expenditure. 
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EXH I BIT~-------:.Lj __ _ 

DATE_"",:31f-1"",,"3/,--q.::...S-~_ 
MEMORANDUM SB_...;...f",-f..l...Z __ _ 

January 26,1995 

TO: Representative Kitzenberg 

FROM: Roger Lloyd 
Senior Fiscal Analyst 

RE: Department of State Lands Equalization Payments 

Yesterday, the Natural Resources and Commerce Subcommittee discussed your issue 
of the Department of State Lands equalization payments. They approved the 
executive budget request of$265,000 general fund eaeh year, and did not increase the 
amount to reflect the amount required by statutory formula. 

C,\DATA\WORD\REGSES95\KXTZENB2.195 



--- .... ------_ .. --------------_ .. _._._----- .. -
. _ " _____ £XI::\ISJT-.,_ .".,.. .. ~p!~' ~-~ __ _ 

DATE 3/3/qc;: 

BB 197 M -SENATE BILL NO. 197 HOUSE TAXATION COf.1MITTEE MARCH 3, 1995 8 AM 

Chairman Chase Hibbard and members of the House Taxation Committee. My name is 

Ed Carney and I reside in Scobey, Montana. 

Senate Bill No. 197 is patterned after the state Land Equalization law described in 

Section 77-1-501 thru Section 77-1-507, BCA. The Legislative intent was to pf.ovide -
"in lieu'~ payments to those counties with over 6% of their total land owned by the state 

As tax exempt state lands produce no revenue to the counties where they are, located it _ 

was decided that lIin lieu ll payments was the way to face the problem. Many of the 

federally owned lands remit funds to the counties where they are located. The reason -
in every townshiI 

that an exemption factor.of 6% is used is because Section 16 and Section 36~are schoo~ 

lands and represent the burden that each county government should assume.- The "in lieu" 
be 

III! 

funds were tOj\besed on the revenue that would have been obtained had this land been in III! 

private ownership. This was the decision of the legislature in 1967. 

Senate Bill No 197 provides for "in lieu" payments to all counties with state land,: 

however, '.it ~iffers in .. :the respect that it does not provide for an exemption of 6% of -
the state land located in the respective counties. As ypu Can see the ~ exemption is 

going to remove any county with less than 6% from receiving any state land equalization-

payments. Senate Bill No. 197 will rernove this problem by providing that all counties -with state land will receive state land equalization payments. 

The current law provides that only 20 counties would receive state land equalization -
payments and Senate Bill 197 provides that all counties in which state land is located 

shall receive state land equalization payment. The fiscal note says that with a 

total of 5,153,000 acres of state lands in all counties and with an average of.~ $0.63 -
per acre the cost would run approximately $3,250,000. per year. The cost of the 

present law has been 5265,000. per year sincep1986 and this amount has not met the -
claims from the counties elgible for the payments. The proposed law effectively removes -and equalization factor by striking the "exemption factor"As a representative of one 

those counties most seriously affected by SBNo 197 I request that you seriously consid*, 

not passing this bill. Thank you. 
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John C. Brenden 

Senate Bill 197 

Testimony in Opposition 

House Taxation Committee 

March 3, 1995 

EXHIBIT _____ ~ ..... t ....... t ___ , 

DA T __ E -3,.-Lt'/~i"""/....t.:x_.:;.rz:_. 
9----'-/-1-1..;..7_, _ 

Mr. Chairman, members of the House Taxation Committee, I am John Brenden, a taxpayer 

and a farmer from Scobey in Daniels County, Montana. Today, I stand in opposition to 

Senate Bill 197 in its present form. 

Unfortunately for Daniels County, we (Daniels County) ended up with 23.9 percent of our 

923,520 acres belonging to the State of Montana. This has caused a hardship on revenues 

coming to the Daniels County government. Since 1969, the State of Montana has given 

Daniels County payment in lieu of taxes on its state lands. Last year, the county received 

$87,000 in PILT monies. Of the 220,000 acres of state land, it is about equally divided 

between farm land and grazing land. On my farm, I pay anywhere from $1.55 an acre to 

$2.31 an acre for farm land. If the State of Montana paid what it should and even exempted 

the first 6 percent of state land from PILT, Daniels County would still receive over $250,000 

annUally. 

In April of 1979, the most disastrous drought ever hit eastern Montana. For the next 10 out of 

12 years, we in Daniels County had an average of a 25% crop. How many people could 



survive on a 25 % calf crop or a 75 % reduction in their income? Daniels County lost 

20 percent of its population in the 1980s, down to 2,266 people in 1990. According to the 

February 7, 1995 Great Falls Tribune, Daniels County was one of 16 counties in Montana to 

lose population from 1990 to 1994 .. Daniels County was the fifth highest loser of population 

with a 5 percent loss, down to 2,152 people. 

I suspect by now, the members of this committee understand the funding problems of Daniels 

County when it receives only about one-third in PILT payments instead of full taxable value if 

the land were in private hands or received 100 percent of PILT monies. Of this money, 

60 percent goes to our schools and 40 percent to roads. Our private property owners have to 

pay a larger share of taxes to cover the expenses to run our county. 

Daniels County is not a beggar county, either. Over the years, many individuals, groups and 

organizations have given many dollars to keep our area going. A good example is our local 

radio station. Over the past 15 years, KCGM has held 11 radiothons for the community and 

has raised $607,000. 

SB 197 in its present state causes a fairness and equity issue for Daniels County. With the 

reallocation and reapportionment of funds, Daniels County would lose over $50,000 in PILT 

monies. The state should pay full payment in lieu of taxes to the counties affected with state 

land. We in Daniels County could easily support Senator Gage's Bill 197 if we were 



.... : .... '. '. ~ .. - .. 

guaranteed full funding by the Legislature, but that has not happened since the program was 

started in 1969. 

A suggestion might be to amend SB 197 so the major impacted counties with state lands will 

not take a hit of such magnitude and will not have a reduction of its present revenues. Please 

help Daniels County and the other counties that are affected in this dire predicament. Either 

amend SB 197 to hold Daniels County harmless or kill the bill. 

Thank you. 

.. 
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MAR 1212 '95 15: Cl1 I<CGI'l SCOBEY P.Ul 

'~VOICE OF THE PRAIRIES ••• your good neighbor atation" 
95.7 on the PM di:tl - 103.9 in the Glasgow area -102.~ in the Poplar Be \Volf Point aC'Ca 

l(lbS CAT1'U!: CRAIN MJNJI:~At.R 

I(C (} M FM StereD 
Ph. 406·487-2293 

406-487·5922 

f2.0t!0W lforlsollW 
52.IIOOW V.rile,,1 

P'.O. Box 220 
20 Main Street 

Se08.V, MONTANA 592~ 

RCGM's RAOIOTHONS ASSISTING VARIOUS NON-PROFIT ORGANIZATIONS 

.. 

APRIL, 1994: 
Daniels County Ambulance Association •••.••••••••••••••• $lOl,092.00 

OCTOBER 1991: 
Daniels County Museum •••••. , .............................. $12,197.00 

June 1990: 
Association for Branch Line Equality •••••••••••••••••••• $19,350.00 

April 1990: 
Senior Citizens/Library Foundation •••••••••••••••••••••• $43,600.00 

. July 1~89: 
Daniels County Huseum •••••••••••••••••••••••••••••••••.•. $2,100.00 

January 1988: 
KCGH- Community Owned Radio ••••••••••••••••••••.••••••• $160,OOO.OO 

March 1987: 
Daniels County Fire Departrnent ••••••••••••••••••••••.••• $42,300.00 

October 1986: 
Rainbow Connection ••••••••••••••••••••••••••••••••••••••• $4,300.00 

March 1985: 
Scobey Baseball Park ••••••••••••••••••••••.••••••••••••• $41,OOO.OO 

July 1982: 
Scobey Swimming Pool •••••••••••••••••••••••••••.••••••••• $3,100.00 

April 1979~ 
Daniels Memorial Hospital ••••••••••••••..•••••••••••••. $178,OOO.OO 

$6l51,b39.0l) ........ _._ .. "---
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RE.Senate Bill 197 

EXHIBIT_~7--
DA TE~--'-"C, 3~/ __ 3'-t/,--rl-..JS: ___ 
SB--..J-I..,..f.+7--

Mr. Chairman and members of the House Taxation Committee: 

I am Luverne Nieskens, County Commissioner for Daniels 

County, and a resident of the Peerless School District. 

I appear before you this morning in protest of Senate Bill 

197. Passage of this bill would cause great financial hardship on 

Daniels County and the Peerless School District. 

Last year Daniels county received $87,341.00 from the State 

of Montana for State Land Equlization payments. Of this amount 

$34,936.40 went to the county road fund and the balance to the 

three school districts in the county. With the passage of Senate 

Bill 197, all schools would lose funds, but the Peerless School 

district would be the big loser, losing about $21,000.00 and 

reducing their payment to $14,000.00 in round figures. 

Attached to my testimony is a fax from the Valley County 

Commissioners opposing Senate Bill 197.Even though they would 

lose State equalization payments they feel that the loss of 

revenue to Counties with over 6% of School Trust Lands would 

cause hardship to their schools 



C~/2S/95 12:23 '5'406 228 902i VALLEY CO. MT 
EXH'B'T_~<f'--
DATt..E --.;3J.j.L~3,-r-4:r-.~.;---
41c:l, __ ,-1 1".,J.7 __ 
::::J1'" I 

I4J 001 

Vallev eOlllltl/ 
501 Court Square 

Glasgow, Montana 59230 

Phone: (406) 226-6221 
FAX; (406) 228-9027 

Arthw: A. ArnQl", Cbaiman 
MArlene A. Er:1o::ltSOIl, Mem»OJ: 

Eleanor D. l'rwt~, Member 
\, 

February 28, 1995 

Mr. Bill Tande 
Daniels County Commissioner 
P. O. Box 247 
Scobey, MT 59263 .. 

Dear Bill: 

Please consider this letter as Valley County's opposition to 
Senate Bill 197. 

Sincerely, 

BOARD OF COUNTY COMMISSIONERS 

krt:-ur A. Arnold;' Chairman~ 

Ma1£~E~ci&~er 

vh 



Re; Senate Bill 197 

Mr Chairman and members of the house taxation committee: 

I am Mic~ael .Machart,member of the Peerless School Board. 

If Senate Bill 197 i. inacted into law it would have a devestating 
effect on the Peerless School budget. The loss of $21,000.00 would do 
one of two things. It would force the school board to raise taxes or 
curtail curriculum. 

The tax~ayers of the Peerless School district are heavely taxed now, 
because of the large amount of school trust lands in the school district • 
They can hardly absorb more taxes. 

I want to thank the members of the committee for hearing my test~mony. 



RE. Senate Bill 197 

EXHIBIT __ '14-.-
o A TEt...----=:3=:...t-1 i..LJ./:"'-ZL.:;;S:o:::..

SB-----L/~q'-ll'-----

MR. Chairman and members of the House Taxation Committee: 

I am AnnaBelle Fouhy a Concerned citizen, taxpayer, and State School 

Trust Land Lessee. I reside in the Peerless School District. 

I am concerned about how Senate Bill 197 would impact our schools. 

The Peerless School District has approximately one half of its total area 

made up of School Trust Lands. If you would refer to the map that was 

handed out, from the black line to your left is the Peerless School District. 

All of the black squares are School Trust Lands that make up the School 

District. You can clearly see that not having Full Funding in lieu of 

State Equalization Funds would jeopardize our academic programs. 

The Peerless School has received four Academic Excellant Awards and 

any reduction in revenue would have a great impact on programs allowing 

for continued standard of excellence. 

Forty percent of the State Land Equalization payment goes for county 

road maintance. As daily users of the county roads we are concerned 

that the loss of the present Funding, or further loss of funding, would 

, leave our roads in hazardest conditions. 

Thank you for allowing me to present my testimony. 
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TIIUHSJJAY, FEBRUARY 9,1995 

SCOnEY, MONTltNA 

Peerless Receives 
Academic Award 
For Excellence 

Dr. Stewart of Montana 
Power Co. was in Peerless 
Friday, Feb. 3rd to present 

: the Peerless School with their 
4th academic award for ex
eellence from Montana Power 
Co. Student Council Prcsi- i 
dent, Bob Roos accepted the! 
trophy. . 

Supt. Roger Britton intro
duced Dr. Stewart and spoke 
on the hard work Peerless 
students have been doing to 
attain the grades they have; 
achieved. 

---::--~---"'--;:---:-- .. :-:w ... _<: -;"-."; -:~" - ~ .. -,,--
'''--'-.. ~~-.~>- ~~" ~ 

-~ .• :~, • 1-' --" '-' ' .... 
- -. -~ -"< 

. ,,; ~. - ... - . .:-

-. 
. ':;-., .. 

.1 

.. ;-:, 

.-
-.' _ ... ,". 

• ... v ... ••· 

.. 
".., -. 

.. ' 

.~-"'!.:.~ •• ;' ..... ?:~-- -. 

~ .. ' 

1 

.' .. 1 

, .1 
:; .-

-'" - . 



CLIFF HAGFELDT 
Chairman, Board of Trustees 

• 
KAREN L. SCHAEFER 

Board Clerl<lBusiness Manager 

DUSTIN B. HILL 
Superintendent 

GEORGE RIDER 
High Scflool Principal 

DEANNA R. GILMORE 
Elementary Principal 

ELAIR T. WAHL 
NIKKI GRENDAL 

Counselors 

LARRY HENDERSON 
Activities Director 

IRENE NESGODA 
Administrative Bkkp.lSec. 

WAN ITA BENSON 
Attendance/Records Clerk 

H.S.lElem. Seaetary 

SCOBEY PUBLIC SCHOOLS 

March 2, 1995 

The Honorable Chase Hibbard, Chair 
The House Taxation Committee 
The State Capitol 
Helena, Montana 

Dear Representative Chase Hibbard: 

EXH 18IT ____ ..L/...;:;O~-
Di'.T E_......:::3;;:::..L.:a/.3",,/,--,-?..5_-_ 
98 ___ I,-q""".-.Z __ 

• TELEPHONE 406-487-2202 
• FAX NO. (406) 487-2204 

SCHOOL DISTRICT NO . 
• 205 2nd Ave. E. 

P.O. Box 10 
Scobey, Montana 59263 

I am writing this letter as I cannot be in Helena to 
testify due to an illness in the family. 

Senate Bill 197 was initially written to give tax relief 
to those counties that currently impacted by state land. 
Since the state land cannot be taxed by local 
governments, revenue is lost to the local governments. 
Because Daniels county is impacted by being 23% State 
Lands, much potential tax income is lost to local 
governments, in this case schools and counties. As SB197 
was originally written, the tax income would have been 
rectified. As SB197 was amended, Daniels County and 
Scobey School District would lose much revenue. I am 
sure you have the figures available to you. I believe 
that this type of "equalization" is not only grossly 
unfair and inequitable, but is opposite to the intent of 
the original SB197. 

I want to go on record as opposing SB197 as it nas been 
amended. 

Sincerely, 
I ( . /,/"';117 II....~ fV04/ 
Dustin Hill 
Superintendent 



March 3, 1995 

MEMORANDUM 

TO: HOUSE TAXATION COMMITTEE 
FR: JIM RICHARD, Impact Planning Consultant 
RE: REPORT OF FISCAL EFFECTS OF HOUSE BILL 413 

At the hearing on House Bill 413, the committee asked me to 
estimate the fiscal effects of the bill on local governments, using 
the data from the Impact Plans prepared for Stillwater County and 
Sweet Grass County. Attached are summaries of the estimated 
effects that HB 413 would have on the units of local government in 
each of those two counties. I have the revenue and cost tables 
from each Impact Plan, and the work sheets I used to derive the 
estimated fiscal effects. 

I also have attached a list of points or issues for the committee's 
consideration in evaluating HB 413. Below is a very brief summary 
of HB 413: 

1. page 2, lines 13 - 16: Would prohibit an impact plan from 
including in-migrating secondary population in the projections of 
the fiscal impacts of a mineral development; 

2. page 6, lines 4 - 5: Would require a unit of local government 
to repay all of the a mining company's prepaid taxes whether or not 
the mineral project generates sufficient mine-related revenues to 
meet and exceed mine-related costs; 

3. page 6, line 27: Would prohibit a county from levying county 
mills on mine-related taxable valuation within a municipality (all 
other property within a municipality is taxed by both the 
municipality and the county) . 



BACKGROUND 

OVERVIEW OF THE HARD ROCK MINING IMPACT ACT 
AS IT PERTAINS TO HOUSE BILL 413 

• In 1981 legislation that would become the Hard Rock Mining 
Impact Act was supported by local governments facing metal 
mining projects and the metal mining industry. Local 
governments supported the legislation because it would prevent 
local residents from paying increased taxes and fees for costs 
related to a mineral proj ect. The metal mining industry 
supported the legislation because it was a preferable 
alternative to severance or other taxes, which was being 
advocated by some groups at the time. 

• The underlying philosophy of the Hard Rock Mining Impact Act 
is that existing residents should not have their local taxes 
or fees increased to pay for increased costs of services 
created by a mining development. 

SECONDARY IMPACTS 

• Secondary impacts often are not substantial, but including 
secondary impacts in an Impact Plan is honest recognition that 
a mining development creates secondary effects. People in a 
community feel more confidence that an Impact Plan is credible 
if all impacts are included. 

• Mining companies are ~ responsible for unrelated secondary 
impacts, such as those related to tourism, a new Town Pump, 
Super 8, or an unrelated industry. 

• In certain situations with low available work force, such as 
at Cooke City, secondary impacts could be very significant. 

• Estimating the secondary impacts associated with a mineral 
project is not precise, but a reasonable estimate can be made. 

TAX PREPAYMENT/TAX CREDIT 

• Tax prepayments, with the subsequent opportunities for tax 
credits, is discretionary with local governments. Local 
governments can demand outright grants to offset net impact 
costs. 

• HB 413 probably would harm most hard rock mining companies 
because local governments would not offer tax prepayments and 
credits as an option to meet net impact costs. Local 
governments would demand grants. 



IMPACTS OF HB 413 ON SWEET GRASS COUNTY LOCAL GOVERNMENTS 

SWEET GRASS COUNTY 

Eliminate Secondary Impacts 

Secondary Impact Costs: 

(Secondary impact = 12\) 

Secondary Impact Revenues: 
Net Costs: 

$27,600 
$14,800 

Tax Credits Must Equal Tax Prepayments 

Poor Fund: Total loss of $69,200 

Change Tax Base Sharing 

$12, 800 loss per year 

$1,350,000 mining taxable valuation transferred to Big 
Timber 
@ 60.2 county mills = $81,400 loss per year to county 

CITY OF BIG TIMBER 

Eliminate Secondary Impacts 

Secondary Impact Costs: 
Secondary Impact Revenues: 
Net Secondary Costs: 

$12,600 
$ 8,000 

Tax Credits Must Equal Tax Prepayments 

Total loss of $230,000 

BIG TIMBER GRADE SCHOOL 

Tax Credits Must Equal Tax Prepayments 

Years 1-6: 
Years 7-on: 

$1,100,000 loss 
$84,400 loss per year 

SWEET GRASS COUNTY HIGH SCHOOL 

Eliminate Secondary Impacts 

Secondary Impact Costs: 
Secondary Impact Revenues: 
Net Secondary Costs: 

$68,200 
$23,800 

Tax Credits Must Equal Tax Prepayments 

Years 1-5: $428,000 loss 
Year 6 -on: $ 82,000 loss per year 

$4,600 loss per year 

$44, 400 loss per year 



EXHIBIT_--:.;/eL~_",_,_", 
DAT~E ___ g~/_3~/_9._cS: ___ 
H B ___ .t.D...L.-:-/3"""'--__ 

Amendments to House Bill No. 413 
First Reading Copy 

Requested by Rep. Orr 
For the Committee on Taxation 

Prepared by Lee Heiman 
March 2, 1995 

1. Page 6, line 3. 
Following: "municipal, II 
Insert: II or" 
Strike: II or state" 

2. Page 7, line 12. 
Insert: IINEW SECTION. Section S. Saving clause. The 

provisions of [this act] do not apply to approved impact 
plans that have been implemented by a mineral developer 
through the payment of tax prepayments." 

Renumber: subsequent section 

1 hb041301.alh 
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