MINUTES

MONTANA HOUSE OF REPRESENTATIVES
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON EDUCATION & CULTURAL RESOURCES

Call to Order: By CHAIRMAN ALVIN ELLIS, JR., on January 25,

1995,

at 3:00 p.m.

ROLL CALL

Members Present:
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Alvin A. Ellis, Jr., Chairman (R)
Peggy Arnott, Vice Chairman (Majority)

Vicki Cocchiarella, Vice Chairman (Minority) (D)

Matt Denny (R)

H.S. "Sonny" Hanson (R)
Dan W. Harrington (D)
Jack R. Herron (R)
Joan Hurdle (D)

Bob Keenan (R)

Sam Kitzenberg (R)

Gay Ann Masolo (R)
Norm Mills (R)

William Rehbein, Jr. (R)
John "Sam" Rose (R)
George Heavy Runner (D)
Debbie Shea (D)
Richard D. Simpkins (R)
Diana E. Wyatt (D)

Members Excused: None

Members Absent: None

Staff Present: Andrea Merrill, Legislative Council
Patti Borneman, Substitute Secretary

Please Note: These are summary minutes.
discussion are paraphrased

Committee Business Summary:

Hearing: HB 228

Testimony and
and condensed.

Executive Action: HB 125 TABLED, HB 167 DO PASS
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HEARING ON HB 228

{Tape: 1, Side A}

Opening Statement by Sponsor:

REP. SONNY HANSON said that "HB 228 is the result of efforts of
Governor Racicot and the people of Montana to restructure the
governance system in the educational field. This bill replaces
the state board of education, the board of public education, and
the superintendent of public education with a department of
education and an educational advisory commission. It removes the
Superintendent of Public Instruction as a member of the board of
Land Commissioners. It is a constitutional amendment and would
require a vote of the public during the 1996 general election.

If passed, the 1997 legislature would create the Department of
Education and start the transfer of the various K-12 functions to
the department. All existing terms of office that are affected
by passage would change after December 1lst of the year 2000.

He passed out a handout detailing Basic Models of State Education
Governance. EXHIBITS 1 and 2.

He stated that this is the first opportunity the public will have
to vote on the type of school structure that they want. He said
that some believe that the system should be controlled by the
legislature, but he disagreed. The new system would require
gubernatorial candidates to take a position on education issues
before the election, and it makes them accountable. He said that
candidates don’t take a stand on education issues, "because it
means nothing." He said that the Board of Public Education is
causing the legislature many problems.

REP. HANSON stated that he queried the agencies that are governed
by the State Board of Education (which includes the Board of
Public Education and The Board Regents)--the Montana Arts
Council, Montana Historical Society, and the State Library
Commission--to find out if the State Board is providing planning
and coordination. He said he was told that all they do once a
year for about 10 minutes is say, "here’s our budget" then turn
around and leave. The State Board of Education is supposed to do
the long range planning and coordination, which they are not
doing. REP. HANSON then referred to a copy of a section of SB 79,
line 28, and read from it. EXHIBIT 3. He said he wanted to put
more control in the local school boards, rather than in the hands
"of those who operate the systems from Helena." He urged the
committee’s support of HB 228.

Proponents’ Testimony:

Wayne Buchanan, Board of Public Education, stated that the Board
wished to express "qualified" support of HB 228. His testimony
would only refer to the parts of the bill that affect the Board
of Public Education. He stated that the education governance
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system in Montana is not within "any of the two power loops in
state government." These power loops are the administrative
agencies under the governor and the legislature. He said that
education should be within one of these power loops and moving a
portion of the governance to the executive level would be "an
important and positive step." He said the Department of Education
would provide coordination and long-range planning which is
currently not being done. He said the bill would create an
advisory council whose duties would be controlled by the
legislature and he predicted that they would not like this aspect
of the bill. He used accreditation standards as an example, and
said that despite any plans to hand over control of these
standards to local school boards, that there would still need to
have some state accountability. The Department of Education,
under the control of the Governor, would have that responsibility
under this new bill. He suggested they amend the bill and remove
the word "advisory" as it applies to the council, replacing it
with the following: "They have such duties as assigned by law."
The legislature, then, would be empowered to balance the
authority in the Department of Education, and with this amendment
would have the "mechanism to do that." He describes a scenario
whereby they might wish to wield more control over the Department
of Education and would be unable to do so under this bill.

Pat Haffy, Policy Advisor for Education for the Governor, stated
that she is speaking on behalf of the Governor in support of HB
228, which is a result of the Governor’s Task Force to Renew
State Government. She said they support the bill because it
provides "for one efficient education agency that is responsible
for K-16 and beyond education." They further support the bill
because it provides for one accountable education agency that is
responsible for budget development, policy development and
implementation. It would provide for an "identifiable" agency
that would provide service to campuses and local school
districts. They believe this education agency would eliminate
duplication. She said they support the opportunity that would be
‘given to voters to either accept the current system or to choose
one where the responsibility would reside in the govermnor'’s
office.

Bob Ripley, United We Stand-America, Missoula, provided written
testimony in support of HB 228. Exhibit 4.

Terry Frisch, President of Helena Parents Commission, said he has
been involved in education issues on the local and state level
and wished to convey an experience he had with the State Board of
Education regarding proposed changes to teacher education
standards. He said they did not adopt any of the changes his
group requested, one of which had to do with parents and students
rights, and felt his group was ignored and their request
considered unreasonable. They were told that to make those
changes would cost money because they’d have to "renotice the
rules. "He believes a board of education under the jurisdiction
of the governor would be more accountable.
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Opponents’ Testimony:

Eric Feaver, Montana Education Association, emphasized his belief
that the teachers of Montana deliver the best education that
could be found anywhere in the world. His own children have
received an excellent education and he is proud of the current
school system. He sympathized with those who have make proposals
that are not adopted by the Board of Public Education, but stated
that even "if this legislature were to become the Board of Public
Education, which is what wculd happen if HB 228 would pass, I
could complain if some of those things that I wanted very dearly
you would not agree with and I would los=z them as well." He
commended the governor, whom he said was indeed the "Educat: on
Governor." He stated his belief that the governor is the first
one since the adoption of the current constitution to take
seriously his statutory duties to make the State Board work. He
referred to Article 10, Section 9 of the Constitution, and
described the work that Governor Racicot has done to make
existing agencies work together. He said that HB 228 would make
the governor, in effect, the "chief state school officer of this
state. "

{Tape: 1; Side: B}

The governor would appoint the director of the Department of
Education, accountable only to the governor. He asked if this was
what the legislature intended for voters to consider. If HB 228
were to pass into law, the legislature would be the Board of
Public Education, because you have no rulemaking body anywhere in
this proposition. But you do require that whatever happens in
education, be a matter of law. He continued describing how the
legislature would be looking at numerous educational issues such
as curriculum, teacher certification, and accreditation. He said
the legislature would have to meet year-round to address these
issues. He wondered if voters would be given the right choices to
make and if they would be provided with the facts. He wondered if
the legislature really intends to replace the current system with
a "bureaucracy." Mr. Feaver then stated that the superintendent
of public instruction would be eliminated from the lard board,
and members of the land board would no longer represei.t consumers
or uphold the purpose of these state lands. He urged the
committee to vote no on passage of this bill.

Don Waldron, Montana Rural Education Association, read a letter
from Jean Curtiss, Legislative Chair of the Montana PTSA/PTA and
provided this letter in writing. Exhibit 5. He added his own
comments in support of the letter and with the opponents before
him. He corrected the sponsor by saying that the voters had an
opportunity to vote in 1972 on the new constitution and felt that
the people made the decision they wanted, which was to abandon a
"hierarchy" and adopt the current system.

Terry Minow, Montana Federation of Teachers, and said she is
strongly opposed to HB 228. She said the bill would create a
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whole new structure of education governance and cited REP. ROYAL
JOHNSON who said on the House floor that the proposal rearranges
the system but there is no indication that the current system is
broken. She said the bill would consolidate power under one very
large bureaucracy. The Board of Public Education, the Office of
Public Instruction, and the State Superintendent of Public
Instruction were created under the Constitution to provide a
separation of powers that recognize that public education is one
of the highest constitutional duties of state government. She
urged the committee to vote against HB 228.

Fred Happel, Montanans for Better Government, provided testimony
opposing HB 228. Exhibit 6

Informational Testimony: None.

Quegtions From Committee Members and Responses:

REP. SIMPKINS said that school trust lands are there to make
money for the schools. He said he is concerned that the state is
only making a one percent return on school trust lands, when
other states are making seven percent, and he said the Montana
Land Board is not doing its job. He asked Mr. Feaver what good
having a school representative on that board has done the state
of Montana in the field of education. Mr. Feaver said that he
didn’t know if it pertained to the bill, but "we still have the
land."

REP. SAM KITZENBERG wondered about the long term effects of this
bill. Referring to page 3 of a bill describing duties of the
Board of Public Education, he asked about the impact the bill
would have on accreditation standards and class size
restrictions. REP. HANSON reminded REP. KITZENBERG that he was
reading from the present statute and the law states that funds
can be withheld if school districts violate the statute.
Viclations of this statute have been filed, but funds have not
been withheld.

REP. KITZENBERG wondered if those standards were removed, if
local schools boards would then be responsible for setting class
size limits, rather than at the statewide level. REP. HANSON said
that the standards that are currently in effect would be brought
into the Department of Education, but he would suspect that
standards would be changed because he said there are a lot of
problems with existing standards. For instance, accreditation
standards should address academic accomplishment, and not
necessarily staffing requirements.

REP. DEBBIE SHEA asked REP. HANSON if there were five members of
the land board. She described the makeup of the board: secretary
of state, superintendent of public instruction, state auditor,
attorney general, and the governor. REP. HANSON nodded yes. She
asked if a bill eliminating the secretary of state’s position is
also being proposed. REP. HANSON replied that is correct, but in
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reference to that bill, the board would be expanded to compensate
for the losses. He said that the state land commission
contributes funds toward the education system, but there is no
surplus. He said he feels the land board should be just an
investment board, and "get the best return possible." REP. SHEA
asked about the state auditor’s position and wanted to know if it
is also in jeopardy; she tried to clarify the proposed changes to
the makeup of the Land Board. REP. HANSON said that the Land
Board membership "would drop down to three" but said that another
bill would deal with the lieutenant covernor and he understands
that this bill would "move memberships back up to four and with a
chairman, it would be back up to five members."

REP. SHEA asked if the lieutenant government would then be a
member of the board. REP. HANSON responds that he would like to
wait until the bill is passed and then they could follow it. He
said he could only comment on the specifics of HB 228.

REP. JOAN HURDLE asked REP. HANSON about potential problems with
accreditation standards. She said that SPEAKER MERCER told her
that "no meaningful education reform was possible with these
standards in place and now you’re saying that these accreditation
standards are a problem." REP. HANSON replied that the
accreditation standards would create expected academic
requirements for schools to follow. He said that the only
standards are "staffing requirements" and not academic standards.

REP. HURDLE responded to REP. HANSON and asked if there should be
academic requirements instead and wondered if he suggested that
the state set such requirements for schools throughout the state.

REP. HANSON said that there has to be a way to determine what
students should accomplish, and the accreditation standards
should address the specifics. He provided a scenario for REP.
HURDLE referring to Colstrip and in the event that they violated
class size would be required to build another classroom. He
jokingly said that "Colstrip could take it out of petty cash" but
other districts would have to pass a bond issue. He questioned
whether this would be to the "educational betterment" of that
community.

REP. DAN HARRINGTON asked REP. HANSON if this bill passes as well
as the one mentioned previously, the governor and lieutenant
governor would have two of the four seats on the land board. REP.
HANSON responded that this is correct, but the bill addresses
that potential problem by expanding the membership on the board.
REP. HARRINGTON stated that the Land Board would be controlled by
a governor/lieutenant governor team. He spoke to REP. HANSON’S
statement that it would "be nothing more than an investment
board" and he wondered how it could be justified when they would
control the "greatest amount of land in the state of Montana" not
only in financial terms, but also in how the land can be used.
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{Tape: 2; Side: A)

REP. HANSON said he that the Land Board should obtain the maximum
production of monies from the land to benefit the schools, and he
said that there should be "officer" types of people on the board,
rather than people who are there because they were elected to an

office.

REP. HARRINGTON said that the only problem he sees with REP.
HANSON’S statement is that this board is probably one of the most
important boards and the makeup of this board "should be all
encompassing of our state government officials

REP. HANSON said he did not see a problem with the Land Board,
but said he disagrees that it is a most important board.

REP. VICKI COCCHIARELLA defined school accreditation standards--
safety, qualified personnel, etc.--and asked REP. HANSON if he
was aware if OPI has had to fine a school for a violation and
asked what method would be provided for schools to come into
compliance with standards with a new Department of Education in
control, "so that we have safe schools, quality education, and we
don’'t have fifty kids in a classroom when that’s the wrong way to
teach kids. "She asked who would be answerable to the people who
expect educational standards to be applied.

REP. HANSON replied that it is not "we" but it’s all of "us"
including the local school boards "that are squeezing the school
budget." He said she is "losing sight of the whole bill." He said
the bill is a constitutional amendment to establish a new
governance system.

REP. COCCHIARELLA told the chairman that she did not ask that
question. REP. HANSON said she did, and he answered that in 1997
legislative actions would implement the constitutional change if
approved by voters, including how accreditation standards would
be managed.

REP. COCCHIARELLA stated her objection.

REP. JACK HERRON asked REP. HANSON if the rules in effect today
would be transferred to the new Department of Education should
the bill become law. REP. HANSON replied that the rules would not
be thrown out. All the rules would be assumed by the new agency,
and would be changed through future legislation.

REP. GEORGE HEAVY RUNNER provided a metaphor whereby the current
educational system is a patient scheduled for amputation. He read
from the duties of the Board of Public Education (which includes
the Board of Regents) and questioned the functions of the board
and OPI in regard to these duties. He didn’'t see where the
superintendent of public instruction should be one of the "legs
or arms that you’d want to cut off," and asked why it was
necessary to eliminate the Office of Public Instruction.
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REP. HANSON replied that members should keep in mind that they
are talking about a constitution change which would establish a
single authority in the education system. This is the reason for
the proposed elimination of OPI. Further, the superintendent of
public instruction has no constitutional duties; the only duties
that office has are by statute. He said that voters should be
given the opportunity to create a Department of Education, and if
they don’t want it, then the 1997 session will address it again.
This time around, REP. HANSON said, they are trying to simplify
the conflicts that currently exist. He said it’s not as
straightforward as some think.

REP. SAM ROSE asked Eric Feaver about opening remarks where he
said the legislature didn’t have the "political will" to reform
education. He asked Mr. Feaver when, after 23 years, would they
get the political will. Mr. Feaver replied that it is now here
in the form of Governor Racicot. He expressed his admiration to
the governor for implementing Article 10, Section 9 of the
constitution. He said in order to fulfill Article 10, Section 9,
an amendment is not required, only the will to do what the
constitution already requires.

REP. ROSE wants to know why Mr. Feaver is opposing the bill. Mr.
Feaver answered that he believes the current political leadership
should continue with their task and doesn t want ©O> see it
stymied by "this cther attempt that you see before you." He would
like to see the current constitution followed. He said he wished
the legislature would support the governor’s efforts.

REP. DIANA WYATT referred to REP. HERRON’S question and asked
REP. HANSON what requires change or "tweaking" in the current
system of education. She asked for an example.

REP. HANSON replied that he would not list the duties, but said
the emphasis to "eliminate and consolidate into one head an
educational system." Thirty-three duties are listed for the
superintendent of public instruction; there are sixteen duties
under the board of public instruction, but he said the bill
doesn’t address each and every duty, "it just gives the people
the opportunity, do they want one system or not?" REP. WYATT
responded by saying that was her point and there should be a
compelling reason for the legislature to make a major change in
the state constitution. She described the kinds of classroom
conditions that should be evaluated before consid: ing such a
major change. REP. HANSON said that a public analysis was
conducted showing that they wanted a greater voice in deciding
the education system they would have.

REP. HURDLE told REP. HANSON that, as a former teacher, she tried
to understand how it would work without OPI. She spent some time
recently teaching in Jordan and said they have financial
constraints. While she was there, the OPI reading specialist
brought many materials and spent three hours discussing new
reading techniques with teachers. She asked if all of OPI would
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be eliminated or moved, and if there would still be good in-
services for rural teachers.

REP. HANSON replied that he couldn’t imagine this type of service
being eliminated. He said the bill would only change the
"controlling structure, not the actual implementation of what
goes in." He cited the states of Texas and South Dakota who have
adopted a Department of Education and said they are successful.

REP. SIMPKINS said that he is concerned about the line of
questioning, thinks they are getting misinformation, and asked
REP. HANSON if the rules are not made by OPI, but are made by the
authority of the state board of public education. REP. HANSON
thought he had said that. REP. SIMPKINS asked if he was aware of
a statement made in law that said "the board of trustees that
have control and the supervision, over their schools. They adopt
policies to implement or administer the requirements of the
general law, this time, the policies of the board of public
education and the rules of the superintendent of public
instruction. That’s in our laws." He asked if REP. HANSON was
aware of that and he nodded yes. REP. SIMPKINS asked if that
seemed inconsistent with some of the testimony regarding the
superintendent of public instruction’s power to make rules, but
rather that rules are made by the board of public education.

REP. HARRINGTON asked REP. HANSON if it is not true that the
legislature determines how much the leases would be on the state
land, and that the legislature is to blame if the percentage is
low, and not the Land Board. He asked if the legislature is in
fact who sets the lease rate. REP. HANSON said he didn’t know.

CHAIRMAN ELLIS asked if there was a representative from the Land
Board present at the meeting. No one responded. He responded to
REP. HARRINGTON’S question and said that he supported a bill in
the last session that required the Land Board to do a study,
because they thought they weren’t getting enough money off those
lands as well as grazing lands.

REP. HARRINGTON remembered that bill and added that there was a
bill that would have raised the leases and the legislature did
not pass it.

REP. ELLIS said that REP. HANSON had described the bill well, but
wanted to be sure if the bill would "change the constitution, and
it is currently ratified, then the legislature would delineate
duties, responsibilities and courses of action." He asked if that
was correct.

REP. HANSON said that was generally correct. REP. ELLIS said that
it was the intention of the representative and the governor that
the legislature in the 1997 session "would be determining just
exactly how that should be laid out." REP. HANSON agreed.
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Closing by Sponsor:

REP. HANSON referred to Mr. Feaver and REP. ROYAL JOHNSON’S
remark about giving the governor a chance and said that it’s been
23 years since the system was put into place and said it hasn’t
been working. "Now we finally have a governor who wants to
participate."

{Tape: 2; Side: B}

He szid that nine states are making this change in their
education governance system and are looking at who is
responsible. He said the Board of Public Education doesn’t
really take responsibility when problems arise. He said they do
not have control over the education system. He disagrees with the

sentiment that the system isn’t broken and feels that people have
no input.

EXECUTIVE ACTION ON HB 125

Motion: REP. DEBBIE SHEA MOVED THAT HB 125 DO PASS.

Discussion: REP. NORM MILLS said that he opposes the bill
because he said it ties school spending to a cost-of-living index
which is based on out-of-state costs rather than Montana costs.
He said that the increase or decrease would be miscalculated and
thinks "we’re tying it to the wrong horse and I oppose it."

REP. HERRON asked if it was correct that 40% of the BASE budget
funding would come from the state. CHAIRMAN ELLIS said yes. REP.
HERRON asked where the other 40% came from. CHAIRMAN ELLIS said
"it’s district-funded, but it’s on a guaranteed tax base basis,
which means th:it a mill in that district, no matter what the
property tax base is for the district, is guaranteed to be the
average across the state of Montana. And that’s the mechanism
that make up to the 80% of guaranteed funding."

REP. HERRON asked if the state ever adds to the 40% to allow for
inflation.

CHAIRMAN ELLIS said no, the governor’s budget did not include an
increased inflation

REP. HERRON reiterated his question about the state’s ability to
add to school funding for inflation.

CHAIRMAN ELLIS said that the legislature has "no mechanism to add
to pupil funding once they get to the 80%, the base funding
level. But in that 80% level, the second 40% funding is locally
funded and supplemented by state guarenteed tax base aid." He
said that those districts that fall under the 80% are forced to
"move up in increments." The ones that are above the 80%, they
have the opportunity to raise their budgets either of two ways:
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4% of the general fund budget or 4% of the ANB, if they have a
student increase. He added that it’s always reflective of last
yvear's ANB. ,

REP. SIMPKINS asked how the base rate gets raised and commented
that the legislature didn’t want to make increases automatic, but
thought it’d be better to follow the economy. More money gets
"pumped into the system" by raising the percentages. He said that
an increase in students means more money for that school. For
example, the legislature could decide to give two percent more
money, they’d raise the ANB entitlement by two percent which also
raises budget authority, and they’d get more money from the
state.

REP. HERRON asked if they have a mechanism for this, or "does it
just rest on the legislature?"

REP. SIMPKINS replied that it just rests on the legislature and
said it was a problem.

REP. HERRON asked, "If we continue to deny any additional money- -
and I would assume we will probably do that until everybody comes
above the 80 percentile--this is maybe going to cost us one awful
lot of money someday. Is that correct?"

SEN. SIMPKINS said that is the assumption on the basis that the
schools have continued to "buy and buy and buy and continue to
raise salaries..."

REP. HARRINGTON added that he agrees with REP. HERRON and
described the situation in his school district and the need to
raise property taxes to meet the level required by state law. He
said there was 125 more high school students and four fewer
teachers, and he predicted that this would happen again if mill
levies do not pass. He said that the state level of spending in
high schools is about 6.5% below that of the last two years. He
said there would be increased enrollment, less money, and this
will affect the academic structure. He suggested they table the
bill, but said that it is an answer to some of the problems they
have with school funding. He said that what they do as a
legislature impacts the local school districts.

REP. HERRON raised a question addressed to REP. KITZENBERG that
the committee might recommend an annual increase at the base so
it doesn’t change, but would provide the state a mechanism to
fund schools case by case. He thought there should be a study to
guide them in dealing the problem of school funding.

REP. MILLS said that to tie this funding to the rest of the
United States doesn’t make sense.

REP. GAY ANN MASOLO wondered if inflation-based increases would
require voter approval.
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VICE-CHAIRMAN PEGGY ARNOTT replied that it would not.
REP. MASOLO asked why it said that it requires voter approval.

VICE-CHAIR ARNOTT said she misunderstood and thought she meant
that it would be a ballot issue and require voter approval, so
she said it does require voter approval.

REP. MASOLO asked if school boards can get a four peréent
increase and also pass a mill levy.

REP. SIMPKINS stated that schools received a certain am>unt of
money, but the schools said it wasn’t to cover the increase in
students. Last session, they anticipated an enrollment increase
and took $30 million out of the system as the schools’ share
which needed to be adjusted based on their increased enrollment.
The Senate "found some extra money" and the cut was only $19
million out of the program. In December 1994 special session,
there was an $18 million supplemental into the school system.
Then they wanted more for increased enrollment. He said they are
still under a court mandate to come up with equalization for
capital improvements, transportation, and raise schools that are
below the 80%. That is the priority. He said he is concerned
about a $35 million request in funding for Project Excellence and
described what it would pay for. He said they tried to stop that
"price tag" and the Board of Education ignored their attempt :nd
were told they may be taken to court for their efforts. He said
he opposes the bill until the cost of education is brought under
control. He said they have an "obligation to finish the court
mandate before we start putting some automatic things in, so I'm
going to oppose it."

REP. HARRINGTON said that the amount per student across the state
for elementary and secondary education was reduced by 4% during
the December 1994 special session and every student got less
money, and that’s why the taxpayers and the local government had
to "pick up the tab."

CHAIRMAN ELLIS agreed with REP. HARRINGTON but said that the
difference was very small. He had ficures from the LFA that
showed several years of student expend:tures; climbing one year,
decrease another year, and not a tremendous difference.

REP. MILLS asked if they’d rather spend the money on schools or
fighting court cases, because "if we dink around and don’t fund
the 80% level, we’ll be fighting it in court. ...I’d rather spend
the money in the school rooms."

REP. HURDLE spoke in favor of the bill and reminded the comnittee
that if the schools are denied adequate funding, that it becomes
a local property tax burden. She said that state money is
"equitable" money, and stated that if there had been funds to
hire counselors in the elementary schools in the last 10 or 15
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years, "we wouldn’t be spending $40 million on new prisons and
jails."

REP. WYATT asked if there was a Montana index to attach to the
bill, and maybe it would aid in bringing about consensus.

REP. MILLS said .that he agreed there should be an index developed
and thought it should be done before they meet again..He said he
has found none that is meaningful. "We need a Montana index,
because a lot of things could be tied to it.™"

{Tape: 3; Side: A}

REP. KITZENBERG said he appreciated what REP. MILLS said: "if we
don’t put this money into education, we’re going to probably be
putting it into a lawsuit, and I would rather see the money spent
on education." He stated that he is open to changing the index to
the "regional indexing factor." He asked Andrea Merrill the name
of the regional indexing factor.

Andrea Merrill said she didn’t know the name, but said it does
exist and they can find it in a Bureau of Labor Statistics
book.

CHAIRMAN ELLIS said that the Bureau of Business Research at the
university puts out a Montana CPI. He said that almost any
national publication today, such as TIME, Newsweek and newspapers
"acknowledges that COLAs put into entitlement are driving those
costs up faster than what studies indicate are justified." He
said he is opposed to the idea because he said that "communities
have the authority to raise funding in excess of what the CPI is"
and said it may be less than three percent at this time. He said
that he thinks that it is critical that we continue to work
towards equalization.

REP. SIMPKINS said that if the base amount is raised, the state
is going to have to put in more money. The problems on
equalization are not being addressed.

REP. KITZENBERG said that one of the important issues is that
this is the only vehicle that is available for extra funding for
education, he would like to keep it alive until the end of the
session. The concern that was presented is that if nothing is
done by the end of the next biennium there will be between a 16-
18% decrease in real dollars to schools.

Motion/Vote: REP. KITZENBERG MOVED TO TABLE HB 125. Motion
carried 12-6.

EXECUTIVE ACTION ON HB 167

Motion: REP. SIMPKINS MOVED TO AMEND HB 167.

950125ED.HM1
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Digcussion:

REP. SHEA said that the schools need to be secured from those
with guns and the bill alone does that.

REP. HARRINGTON said that he is not voting for the bill because
the federal government is forcing him to, but because there are a
lot of problems in the schools. The bill is going through
because there is a serious problem in not only the state, but in
the country.

REP. MILLS said that he is concerned that the law does not
include the banning of other weapons besides guns. Even taking a
gun to school in the back of a truck would be wrong.

REP. SIMPKINS said that the amendment is for maintaining local
control and avoiding dictates by the federal government.

Vote: The amendment failed 8-10.

Discugssion: REP. ARNOTT asked REP. SHEA about different weapons
being used besides a gun and since the federal law does not
address that, what would happen when one is brought to school?
REP. SHEA said that the bill backs up all the district policies
in the state.

REP. COCCHIARELLA stated that a student in Arlee brought a BB gun
to school intending to use it in a fight. His parents denied the
fact that he brought a weapon to school. When asked where he got
it, he sazd that he got it at home. The student was not
reprimanded in any way because the school could not determine if
a BB gun is a weapon. If the child would have had an AK 47, that
is the gun he would have brought. The bill is an effort to get
at situations like that.

Motion/Vote: DO PASS HB 167. Motion carried 14-4, with REPS.
KEENAN, MILLS, REHBEIN, AND SIMPKINS voting no.
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ADJOURNMENT

Adjournment: 5:35 pm

S _

"ALVIN ELLIS AJR., Chairman

O (Bronrma—

Patti Borneman, Substitute Secretary

AEJ/pb
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Matt Denny
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Sonny Hanson
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Dan Harrington
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George Heavy Runner
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Jack Herron

Rep.

Joan Hurdle

Rep.

Bob Keenan

Rep.

Sam Kitzenberg

Rep.

Gay Ann Masolo

Rep.

Norm Mills

Rep.

Bill Rehbein
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Sam Rose
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Debbie Shea

Rep.

Dick Simpkins
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Diana Wyatt
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HOUSE STANDING COMMITTEE REPORT

January 27, 1995
Page 1 of 1

Mr. Speaker: We, the committee on Education and Cultural Resources report that House

Bill 167 (first reading copy -- white) do pass.

Signed: L/z;/.; (/géy/

Alvin Ellis, Jr., Lhair

L

y
Commijttee Vcae:
Yes 4 , No ) 230818SC.Hdh
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NAME AYE NO

Rep. Alvin Ellis, Jr., Chairman

Rep. Peggy Amott, Vice Chairman, Majority

Rep. Vicki Cocchiarella, Vice Chairman, Minority

Rep. Matt Denny

Rep. Sonny Hanson

Rep. Dan Harrington

Rep. George Heavy Runner

Rep. Jack Herron

Rep. Joan Hurdle

Rep. Bob Keenan X

Rep. Sam Kitzenberg

= |5

Rep. Gay Ann Masolo

Rep. Norm Mills 7(

Rep. Bill Rehbein X

Rep. Sam Rose

>

Rep. Debbie Shea

Rep. Dick Simpkins ' AN

Rep. Diana Wyatt
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MOTION: ___T¢_adcp t Rep, Richand Smpising”

/Wax e T

NAME AYE NO
Rep. Alvin Ellis, Jr., Chairman X
Rep. Peggy Armott, Vice Chairman, Majority Y

Rep. Vicki Cocchiarella, Vice Chairman, Minority X
Rep. Matt Denny X

Rep. Sonny Hanson X

Rep. Dan Harrington N
Rep. George Heavy Runner X
Rep. Jack Herron X

Rep. Joan Hurdle X
Rep. Bob Keenan X

Rep. Sam Kitzenberg X
Rep. Gay Ann Masolo X
Rep. Norm Mills X

Rep. Bill Rehbein : X

Rep. Sam Rose X
Rep. Debbie Shea X
Rep. Dick Simpkins X

Rep. Diana Wyatt X
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NAME AYE NO

Rep. Alvin Ellis, Jr., Chairman

w >

Rep. Peggy Arnott, Vice Chairman, Majority

Rep. Vicki Cocchiarella, Vice Chairman, Minority X

Rep. Matt Denny

<, [X

Rep. Sonny Hanson

Rep. Dan Harrington

>

Rep. George Heavy Runner X

Rep. Jack Herron X

Rep. Joan Hurdle X

Rep. Bob Keenan

Rep. Sam Kitzenberg

Rep. Gay Ann Masolo

Rep. Norm Mills

Rep. Bill Rehbein

Rep. Sam Rose

<[y X [

Rep. Debbie Shea A

Rep. Dick Simpkins X

Rep. Diana Wyatt
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Section 3. Section 20-2-121, MCA, is amended to read:

"20-2-121. Board of public education -- powers and duties. The board of public education shall:

(1) effect an orderly and uniform system for teacher certification and specialist certification and
for the issuance of an emergency authorization of employment by adopting the -policies prescribed by
20-4-102 and 20-4-111;

(2} consider the suspension or revocation of teacher or specialist certificates and appeals from the
denial of teacher or specialist certification in accordance with the provisions of 20-4-110;

(3) administer and order the distribution of BASE aid in accordance with the provisions of

20-9-344;

O W 0 N O g s~ w N

(4) adopt and enforce policies to provide uniform standards and regulations for the design,
11 construction, and operation of school buses in accordance with the provisions of 20-10-111; '

12 (5) approve or disapprove a reduction of the number of hours in a district’s school day in
13 accordance with the provisions of 20-1-302;

14 (6) adopt policies prescribing the conditions when school may be conducted on Saturday and the
15 types of pupil-instruction-related days and approval procedure for such days in accordance with the
16  provisions of 20-1-303 and 20-1-304;

17 (7) adopt standards of accreditation and establish the accreditation status of every school in
18 accordance with the provisions of 20-7-101 and 20-7-102;

19 {(8) approve or disapprove educational media selected by the superintendent of public instruction

20  for the educational media library in accordance with the provisions of 20-7-201;

21 (9) adopt policies for the conduct of special education in accordance with the provisions of
22 20-7-402;
23 (10) adopt rules for issuance of documents certifying equivalency of completion of secondary

24  education in accordance with 20-7-131;
25 {11) adopt policies for the conduct of programs for gifted and talented children in accordance with
26  the provisions of 20-7-903 and 20-7-904;

27 {12) adopt rules for student assessment in the public schools;

¥28: 7 {13)° adopt rules regarding the school district performance indicators that the trustees of a district

empias men

292 are reqlired to'report to.the public under the provisions of [section 2}; and
30 131(14) perform any other duty prescribed from time to time by this title or any other act of the

ZK (Montana Leglisiative councll
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To: SONNY HANSON, (REP) Billings January 25, 1995
FROM: Robert X. Ripley, Region 4 Coordinator, Unitai.We Stand
America-Montana, businessman, Missoula, Montana.

SUBJECT: Supporting Testimony for House Bill 228

"My name is Bob Ripley. After twelve years in the public
school system of Kalispell, I found myself well prepared for the
completion of what many would consider one of the very toughest and
demanding courses of college study, that of the US Naval Academy.
In the course of my 35 year Naval career, I, like all naval
officers, was a teacher, directly responsible for training
literally hundreds of officers and sailors under my command. One
stop in my career was a detailed study of the broader field of
Education in the course of completing a master's degree in
Education at Stanford. Mine is a lifelong commitment to improving
education, which leads me to speak today on behalf of United We
Stand America-Montana (UWSA-MT) in support of the passage of HB
228. This bill would ask the voters of Montana to reorganize State
education functions into a single Department of Education. It is a
pleasure to come in person to Helena +to urge placing this
Constitutional Amendment on the ballot, because I firmly believe
that a thorough debate over edﬁcation policy will greatly benefit
Montana students and taxpayers.

UWSA-MT, and our national organization, are dedicated to
quality education - in fact, to restoring American education to the
levels of performance and quality that it had when I was young.
Naturally, reshuffling the lines of bureaucratic authority will not

by itself accomplish this.
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But it will make the highest levels of government in Montana,
the Governor and 'the Legislature, directly accountable for the
condition and cost of education. We note with deep concern that the
money spent on grades K through twelves has risen dramatically in
the past twenty years, but our State SAT scores have in that same
period fallen, and our children's preparation for college has
fallen behind that of other countries, especially in math and
science. Something to reverse this trend simply must be done, and
HB 228 is a good place to start.

We emphasize one caution in this matter. It does no good
merely to change bureaucrats, but statutes must also be changed to
allow new flexibility in all parts of the Montana system. Debate
on the rigidity, outmoded complexity, and educational elitism of
federal education mandates, as well as TITLE TEN of Montana law
governing education, is long overdue. Unless this Legislature does
more than provide funding demanded by the education establishment
or the Federal Government, there can be no real educational reform.
UWSA-MT stands ready to take part in a full blown debate on
educational standards, administrative leadership and need for
improved education in any forum desired. We are particularly
interested in fostering innovation within the public school system
through increasing competition; for example, by authorizing charter
«:thools.

In summary, we support passage of HB 228 and 229 so that
lontana taxpayers and parents may begin to have an opportunity to
participate directly in this process of reforming and improving

education. I welcome questions on any aspect of this testimony.
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TO: MONTANA LEGISLATURE - HOUSE EDUCATION COMMITTEE
FR: JEAN CURTISS, MONTANAR PTSA/PTA LEGISLATIVE CHAIR

DATE: JANUARY 25, 1995
RE: HB 228

My name is Jean Curtiss, I am the Legislative Chair for the
Montana PTSA/PTA. I speak for the 11,000 members of PTA in
Montana. Today I would like to express concerns Wwith some of HB
228. This bill proposes to create a Department of Education, with
a director appointed by the governor.

The Montana PTSA/PTA believes that the office of
Superintendent of Schools, whic¢h would be eliminated by this bill,
should be kept as an elected office. Montana needs this ELECTED
position with a person dedicated to K-12 education and accountable
to the public, If this position is eliminated and replaced with
an appointed director of a new Department of Education the publie
will lose dits vote in choosing the direction of K-12 public
education in Montana.

If K-12 public education and higher education and placed in
the same department, there is much concern state-wide that K-12
will become the step-child of education and higher education will
be in the forefront.

As you consider HB 228, please keep in mind that Section 9.
would take away the public's right to vote on the only elected
office in education,

Thank you,
Jean Curtiss
1419 Howell st

Missoula, MT 568
406-721-1705

Fax S4/-11%6
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