
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
54th LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS & LABOR 

Call to Order: By CHAIRMAN BRUCE T. SIMON, on February 15, 1995, 
at 8:00 AM. 

ROLL CALL 

Members Present: 
Rep. Bruce T. Simon, Chairman (R) 
Rep. Norm Mills, Vice Chairman (Majority) (R) 
Rep. Vicki Cocchiarella (D) 
Rep. Charles R. Devaney (R) 
Rep. Jon Ellingson (D) 
Rep. Alvin A. Ellis, Jr. (R) 
Rep. David Ewer (D) 
Rep. Rose Forbes (R) 
Rep. Jack R. Herron (R) 
Rep. Bob Keenan (R) 
Rep. Don Larson (D) 
Rep. Rod Marshall (R) 
Rep. Jeanette S. McKee (R) 
Rep. Karl Ohs (R) 
Rep. Paul Sliter (R) 
Rep. Carley Tuss (D) 
Rep. Joe Barnett (R) 

Members Excused: Rep. Bob Pavlovich 

Members Absent: None. 

Staff Present: Stephen Maly, Legislative Council 
Alberta Strachan, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 495, HB 527, HB 487, HB 518, HB 488 

Executive Action: HB 458, HB 401, HB 510, HB 495, HB 527, 
HB 488 

HEARING ON HB 495 

Opening Statement by Sponsor: 

REP. ROYAL C. JOHNSON, HD 10, Yellowstone County said this bill 
was an act for economic development and to help small business in 
the state. The gambling industry is much more profitable if they 
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have gambling machines in restaurants and bars than it is to have 
only beer or any other drink. That does include some sort of 
enhancement for the business. This bill enables the owner of the 
license to have 75% of their revenue come from food. It also 
requires that they don't have a special room for a bar. 

Proponents' Testimony: 

Paul Cartwright, Helena, said the bill would allow new 
restaurants to open and existing restaurants to expand. This is 
the kind of government support which can be appreciated. The 
downside of the bill would be health and safety. Since 1988, the 
number of places that provide beer and wine have increased by 100 
but consumption has decreased. There doesn't seem to be any 
connection between the number of outlets and the health and 
safety question. 

Ellen Engstedt, Don't Gamble With The Future, said the explosion 
of gambling in Montana over the past ten years has nearly 
destroyed the quota system for liquor licenses and on-premises 
beer and wine licenses. The value of the liquor license and the 
on-premise beer and wine licenses has jumped dramatically. This 
is a problem in the densely populated areas of Montana and not so 
much in the rural areas. This bill would establish another class 
of liquor license for the restaurant owner who does not want to 
have gambling in their establishments but wishes to sell beer and 
wine. Many small restaurants do not have beer and wine to offer 
with their meals because of the price of licenses and the fact 
that the existing licenses are being bought up by gambling 
advocates, not for the beer and wine, but for the ability to 
obtain a gambling permit. EXHIBIT 1 

REP. DAVID EWER said he was very reluctant to unduly restrict 
commerce unless there is a compelling issue of public health and 
safety. He said he failed to see this issue in the bill. When 
commerce is restricted with a permit system and there is a 
compelling health and safety issue, the monopolistic powers which 
are allowed devalue the license. This is an undue restriction of 
commerce, not a health and safety issue. 

REP. ROD MARSHALL said he favored this bill. 

Opponents' Testimony: 

Mark Staples, Montana Tavern Association, said well over half of 
the licensees will be affected by this bill. Many new 
restaurants have opened in Montana. Tourism has increased 12% in 
five years. He supplied testimony from Paul E. Polzin which 
stated his opposition to this bill. EXHIBIT 2 

Jim Grubbs said when this law passed in Wyoming it took about two 
weeks for the value of the regular licenses to diminish to 1/2 of 
their worth. Because of the collateral depreciating, banks were 
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recalling their loans immediately since the value of the license 
had decreased. 

Darrell Keck, President,' Montana 'State Tavern Association, 
opposed this bill. 

Rosalie Bullock,. Silver Saddle Bar of Basin, said she opened a 
restaurant 20 years ago. To give someone a license free when 
tavern/restaurant owners who have had their licenses for years 
and had paid a considerable amount for that license, is not fair. 

REP. BOB PAVLOVICH said he opposed this bill. 

Questions From Committee Members and Responses: 

REP. JOE BARNETT asked if there was a challenge on the property 
rights in his business in Wyoming. Mr. Grubbs said no. REP. 
BARNETT asked if there was ever a question of violation of 
constitutional property rights. Mr. Grubbs said no. 

REP. DON LARSON asked how many all beverage licenses there were 
now in the state. Gary Blewett, Administrator, Liquor Division, 
Department of Revenue, said there were 1,150 licenses and 
approximately 350 beer and wine licenses. REP. LARSON asked how 
many license transfers are processed in one year. Mr. Blewett 
said there were about one-fourth of the volume of licenses every 
year. He also said he did not have a basis to compare this with 
from any other entity. It does appear high. 

REP. PAVLOVICH asked how many beer and wine licenses were still 
available. Mr. Blewett said this figure varied on the quota 
system. In larger populated areas the quotas are all filled. In 
county areas there are unlimited numbers of licenses. REP. 
PAVLOVICH asked if this bill were to pass, would they meet the 
quota. Mr. Blewett said there is no quota limit on these 
licenses. 

REP. PAVLOVICH asked what is to prevent someone coming back in 
two years from now and taking the language out of the license and 
open it for gambling machines? REP. JOHNSON said probably 
nothing because it can be changed anytime. 

REP. PAUL SLITER said there seems to be many people at the 
hearing and asked for a show of hands on how many people favored 
this bill. 

REP. BARNETT asked for the net gain. Mr. Staples said licenses 
are listed per person or one license per 100 people. 

CHAIRMAN SIMON asked if the value of these licenses was being 
driven more by gaming than they are by value of the product. Mr. 
Staples said there are many places that don't emphasize gaming. 
The average place in Montana has six machines. Some people don't 
want to carry food in their establishments. They are not good at 
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it. The restaurant business is not an easy occupation. Gambling 
has increased the value of the licenses. The increase of 
gambling has done what it was supposed to do. It saved the 
businesses and has put further value in businesses. It gave the 
cities and counties replacement of the funds lost from revenue 
sharing. 

REP. VICKI COCCHIARELLA asked which state department handled 
licensing. Phil Kaiser said Janet Jessup handled the licensing. 
Their department is so overwhelmed with investigations they 
cannot add people to their staff. 

CHAIRMAN SIMON said Ms. Jessup is from gaming control and this 
issue is not of that nature. 

REP. LARSON asked for an explanation of the perspective of what 
this bill would do. Janet Jessup said the bill does provide a 
revenue stream. That should provide some revenue to add 
additional staff to increase investigative capability. 

Closing by Sponsor: 

The sponsor closed. 

TAPE 1, SIDE B 

HEARING ON HB 527 

Opening Statement by Sponsor: 

REP. DON LARSON, HD 58, Missoula County said this bill proposes 
to raise the limit on poker machine payoffs to the limit already 
allowed for keno machines. The limit for keno machines is $800. 
This bill would merely raise poker machines to that limit. 

Proponents' Testimony: 

Steve Arntzon, President, Gaming Industry Association, said this 
bill does not do anything to raise or change the bet limits on 
any gaming machines in the state. A player can still only wager 
up, to $2 in any bet. The bill does not expand or change in any 
fashion, the number of machines which are allowed in 
establishments. This bill does nothing to address or modify the 
allowable mix of machine types which are offered. This bill does 
not allow a greater number of machines to payout at a higher 
level. It is legal to have all 20 machines in any location be it 
keno machines and all pay at the $800 level. This bill does not 
expand gambling in Montana. It does allow for a poker jackpot 
level more relative to the $1000 top prize that is now offered at 
tribal operated casinos in the state. Indian-owned casinos offer 
jackpots on both keno and poker machines. 

Mark Staples, Montana Tavern Association, said Governor Racicot 
and Attorney General Joe Mazurek favored this bill. 
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Ellen Engstedt, Don't Gamble With The Future, said they opposed 
this bill because it is an expansion of gambling in Montana. She 
also said if those in the gambling industry would like to have 
the payout limits using an equal fairness argument and, if 
gambling is supposed to be entertainment, they would support both 
payout, at the original $100 limit and adopt an amendment that 
changes the $800 back to $100 for all video gambling machines. 
The playing field would be even and Montanans would be doing what 
they thought they were doing, playing video gambling machines for 
fun. EXHIBIT 3 

David Hemion, Legislative Liaison, Montana Association of 
Churches, said consistently over the years they have opposed 
gambling in Montana. The legislature was asked to review the 
social clause and look at drawing the line. That line continues 
to be pushed in every session. What Montanans thought they 
approved years ago really resembles nothing of what the gambling 
industry is like today. This is not about tourism. Anyone who 
believes that people come here to gamble when the state is 
rapidly being surrounded by other states who legalize gambling, 
has not looked at the tourism promotion material the state is 
distributing. They would support the amendment proposed. 

Brandon Holt, Montana Catholic Conference, said they oppose any 
increase in gambling in Montana. The Catholic Church, 
historically, has not condemned gambling as intrinsically evil, 
they are aware of the negative consequences of expanded gambling. 
As gaming increases there is more crime, more devastated 
families, more displacement, more compulsive gambling and more 
alcoholism. 

Questions From Committee Members and Responses: 

REP. EWER said $45 million was wagered in Montana on video gaming 
machines. What is the breakout between video poker machines and 
video keno machines. Janet Jessup, Administrator, Gambling 
Control Division said she would supply that information for the 
committee. REP. EWER asked what the legal percentage of payout 
is on machines. Ms. Jessup said 80%. 

REP. BARNETT questioned the leveling of the playing field to 
amend $800 to $100. REP. LARSON said the compromise position 
would be $400 on each. 

Closing by Sponsor: 

The sponsor closed. 
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HEARING ON HB 487 

Opening Statement by Sponsor: 

REP. JOAN HURDLE, HD 13, Yellowstone County, said this bill would 
repeal the Montana Motor Fuel Marketing Act. She also presented 
correspondence trom the Yellowstone County Attorney's office 
regarding this bill. A copy of the Act was also presented. 
EXHIBIT 4 and 5 

Proponents' Testimony: 

Jack Gunderson said this bill establishes a minimum retail price 
and shifts the proof of lesser cost to anyone who sells for less. 
With this shift, competition will be eliminated in the 
marketplace. While passing this bill might not solve the 
problem, it is a start. Something is wrong with the entire 
system" when gasoline is exactly the same price at almost every 
station while at the same time, refinery prices drop 18 cents per 
gallon. EXHIBIT 6 and 7 

Dennis Paxinas. Yellowstone County Attorney said the enforcement 
provision of this bill should be removed from the county 
attorneys' offices. Repeal of the entire act was a surprise. He 
said he was also not unsympathetic with small retailers of 
gasoline. This bill is unenforceable. There are no county 
attorneys who possess expertise on this area. 

Gary Ba1az, Deputy County Attorney from Bozeman, said he 
supported this bill and reiterated previous testimony. 

Bob McCarthy, Silver Bow County Attorney, said he supported this 
bill. 

Janice Rehberg, Gasomat of Montana, said she was an attorney who 
had spent two years in court on the issue of this bill. 

Faye M. Walton, Manager, Trailside, said there had been many 
articles in the newspapers about their organization getting 
letters from the county attorney indicating their gas prices were 
below the 6% law. 

Gail Abercrombie, Executive Director, Montana Petroleum 
Association, Rocky Mountain Oil and Gas Association, said she 
wanted to clarify for the committee the organization she 
represents had no company-operated outlets or directly supplied 
dealers in Montana. 

Opponents' Testimony: 

Ronna Alexander, Wholesalers Industry Leaders of Petroleum 
Products in Montana, said the benefits gained from a prolonged 
low cost selling situation are not worth the long term 
ramifications of fewer competitors in the marketplace. They 
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understand the county atto~neys' frustrations because it is a 
complicated issue but they still urge the rejection of this bill. 

Steve Visocan said he opposed this bill and presented charts 
regarding retail pricing. He also said the retail price of 
gasoline this summer was higher in Montanan than in its 
neighboring stanes. This resulted because the state gasoline tax 
is higher in Montana and the refinery/terminal price was higher. 
The average retail margin was lower. Retail margins fluctuate 
significantly. A 6% per gallon margin barely covers cost and 
does not provide an inventory with a return on their investment. 
The Retail Motor Fuel Act is intended to stop predatory pricing 
used to drive competition out of business. More competition will 
mean lower prices. It has not raised motor fuel prices in 
Montana. EXHIBIT 8 

TAPE 2, SIDE A 

Ron Leland said he opposed the bill. He also said in April of 
1993 he monitored gas prices in Helena and there was one company 
in violation of the law by almost 12 cents. 

Bill Stevens, Montana Food Distributors Association, said a large 
portion of their membership are the convenience stores. 

Doug Alexander said he represented 15 dealers and the elimination 
of this bill does create on un-level playing field. EXHIBIT 9 

Dave Sutuy said he was an operator of some convenience stores and 
opposed this bill. 

Larry Fasbender, Montana Housing Cooperative, said they opposed 
this legislation. 

Beth Baker, Department of Justice, said the Attorney General's 
office has been involved with this law for several years. She 
said their office was also very sympathetic with the county 
attorneys' concerns. The county attorneys do not have the 
resources or expertise to enforce this law nor does the attorney 
generals office. 

Questions From Committee Members and Responses: 

REP. ALVIN ELLIS questioned the ownership of their facility and 
the owner of her store from Montana. Ms. Walton said the owner 
of Trailside is Rulecall. REP. ELLIS questioned the resources. 
Is it also true that trying to get into civil court to determine 
anti-trust acts is expensive. Ms. Baker said yes to the 
questions. She also said Montana does not have an anti-trust 
division in the Attorney General's office. 

REP. ELLINGSON asked for the ownership of most of the retailers. 
He asked if there were any owned directly by the oil companies. 
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Mr. Visocan said there were out-of-state owners who had retail 
outlets and do not have refineries in Montana. 

CHAIRMAN SIMON said in r'eviewing 'the charts which were 
distributed, the price for gasoline in Utah was 57.73 and in 
Montana the price was 18 cents higher. If Flying J buys their 
product in Utah ·and delivers to Montana plus the cost of their 
transportation, potentially their price would be lower by virtue 
of the fact they bought their product in Utah. Mr. Visocan said 
yes. 

Closing by Sponsor: 

The sponsor closed. 

HEARING ON HB 518 

Opening Statement by Sponsor: 

REP. CARLEY TUSS, HD 46, Cascade County said this was an act 
establishing uniform procedures for licensing and the general 
regulation of professional boards. The genesis of this bill was 
the frustration of this committee in a session two years ago when 
there were requests for statutory changes and permission for the 
boards to proceed in various kinds of activities over their own 
boards. She then presented amendments to the bill. 

Proponents' Testimony: 

Steve Meloy, Bureau Chief, Professional and Occupational 
Licensing, Department of Commerce, provided written testimony 
from various boards in their favor of this bill. EXHIBIT 10 

Leo Giacometto, Governor's Office, said he supported this bill 
because it is something which needs to be done and has been 
needed for quite some time. It is also one of the proposals 
mentioned in the Task Force. There were many hearings on this 
issue and it is a good piece of legislation and one which would 
streamline government. 

Mona Jamison, Montana Speech, Language, Hearing Association and 
the Montana Association of Clinical Laboratories and Scientists 
and the Montana Association of Physical Therapists, said there 
were many proposals in the Task Force that were made which were 
discussed. This was the proposal that those groups which had 
been represented were found to have a solid proposal. It cuts 
down on the length of statutes, consolidates rulemaking, provides 
boards with less rulemaking. There is concern of the 
coordination construction in the bill. 

Lance Melton, Attorney, Department of Commerce, said the 
amendments clarify language in the bill and improve it. 
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Robin Cunningham, Board of Outfitters, said they support this 
bill. 

Shirley Wareheim, Montana Society of Certified Public 
Accountants, provided her testimony regarding various sections of 
the bill. EXHIBIT 11 

Mark Staples, Montana Chiropractic Association, said they support 
this bill. 

Farrell Rose, Vice Chairman, Real Estate Appraisal Board, stated 
his support of this bill. 

Chris Herbert, Dental Hygienists Association, said she favored 
this bill. 

Ben Havdahl said it appeared this bill presents an excellent 
opportunity to improve the ability of the Board of Hearing Aid 
Dispensers to operate more effectively and efficiently. EXHIBIT 
12 

Opponents' Testimony: 

None. 

Informational Testimony: 

SEN. STEVE BENEDICT, EXHIBIT 13 

Questions From Committee Members and Responses: 

REP. PAVLOVICH questioned the concerns of Mr. Havdahl and the 
effective date. Mr. Melton said the concerns expressed by Mr. 
Havdahl seem to be the same concerns of Ms. Jamison. They did 
not want to undo changes which have just been accomplished. They 
would be amenable to putting in a coordination instruction which 
would say those sections would not be repealed. The Department 
believes these changes are necessary immediately. 

REP. COCCHIARELLA questioned the coordination issue, continuing 
education and expanding the continuing education. Mr. Melton 
said the boards understand these standardized procedures are 
essentially going to be the last issue addressed in the 
standardized act. If there are necessary changes to these 20 
sections, a consensus would be required of the boards in terms of 
deciding whether it is truly necessary to disturb the act in 
order to improve it. If there were a real problem this would 
occur. The act addresses continuing education, temporary 
licensure, licensure of individuals from other states, inactive 
status and disciplinary procedures. 

CHAIRMAN SIMON questioned the levy of fines up to $1000, working 
without a license and the standards imposed. Mr. Melton said a 
civil fine not to exceed $5000 with the amendments would improve 
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this bill. The authorization of an administrative fine is 
different from the other administrative fining bills because this 
indicates that upon a de,cision that a licensee is violated and 
not able to practice with reasonable skill and safety must be 
followed by a hearing or pursuant to an agreement by the 
licensee. The bill specifies the board may, under the 
guidelines, develop rules regarding continuing education, etc. 

Closing by Sponsor: 

The sponsor closed. 

TAPE 2, SIDE B 

HEARING ON HB 488 

Opening Statement by Sponsor: 

REP. TUSS said this bill denies insurance companies the right 
from using credit as a sole determent of whether that person is 
insurable for auto insurance and homeowners insurance. There are 
people who have been denied automobile insurance based upon 
adverse credit. It also affects people who have applied for home 
owners insurance. A credit history is limited to a debt history 
and does not include any other public information. She also 
supplied copies of letters from the Intermountain Mortgage 
Company and Trinity Universal Credit Analysis. EXHIBIT 14 

Proponents' Testimony: 

Roger McGlenn, Executive Director, Independent Insurance Agents 
Association of Montana, said they support this bill. Credit 
history should not be the sole criteria used in underwriting of 
an insurance policy for personal auto and homeowners. 

Jacqueline Lenmark, American Insurance Association, said she was 
also speaking for Larry Akey, National Association for 
Independent Insurers. They supported this bill and will continue 
to support it as long as they are permitted to use credit history 
in some measure in rating a policy. That is an important factor 
but it should not be used as the sole factor. 

Opponents' Testimony: 

None. 

Questions From Committee Members and Responses: 

None. 

Closing by Sponsor: 

The sponsor closed. 
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EXECUTIVE ACTION ON HB 458 

Motion/Vote: REP. LARSON MOVED TO TABLE HB 458. Motion carried 
18-0. 

I 

EXECUTIVE ACTION ON HB 401 

Motion: REP. PAVLOVICH MOVED HB 401 DO PASS. REP. PAVLOVICH 
MOVED THE AMENDMENTS. 

Discussion: 

Ms. Herbert explained the amendments. 

REP. LARSON said the committee had received a copy of the 
amendments. Dr. Kerr said he had seen the amendments and they 
are a step in the right direction, but certainly do not come 
anywhere near solving the problems this bill has created. It is 
still going to increase the cost of dentistry to consumers who 
are still going to have a scope of practice which has never 
occurred in the state by creating a new board. It is not going 
to solve the problem. Ms. Sikelsteel said these amendments do 
not clarify if a dental assistant may do sealants and other 
duties which they had normally done. They were very unclear. 

CHAIRMAN SIMON said at the time of the hearing there were some 
amendments proposed and he wanted to determine if these 
amendments were included in the amendments being voted upon. The 
answer was affirmative. 

Vote: Motion carried to adopt the amendments 14-4 with REPS. 
FORBES, MCKEE, OHS and LARSON voting no. 

Motion: REP. PAVLOVICH MOVED HB 401 DO PASS AS AMENDED. 

Discussion: 

REP. ELLIS indicated his opposition to the bill. 

REP. MILLS stated his opposition to the bill. 

REP. COCCHIARELLA said there had been several comments made about 
other boards and their relationships. This bill may not be the 
perfect answer and does not meet the concerns which dental 
assistants have. Dentists have always fought the hygienists 
right to say how they do their practice. She supported the bill. 

REP. TUSS said she favored the bill. 

REP. ELLINGSON indicated he supported this bill. 

REP. FORBES stated her opposition to the bill. 
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REP. DEVANEY stated his opposition to the bill. 

Vote: A roll call vote was taken which failed 6-12 with REPS. 
SIMON, PAVLOVICH, COCCHIARELLA, ELLINGSON, EWER and TUSS voting 
yes. 

Motion/Vote: REP. FORBES MOVED TO TABLE HB 401. Motion carried 
12-6 with REPS. SIMON, PAVLOVICH, COCCHIARELLA, ELLINGSON, EWER 
and TUSS voting no. 

EXECUTIVE ACTION ON HB 510 

Motion: REP. COCCHIARELLA MOVED HB 510 DO PASS. REP. 
COCCHIARELLA MOVED THE AMENDMENTS. 

Discussion: 

REP. DEVANEY said if an appraisal is required by one of these 
institutions that is fine. An evaluation of all collateral of 
all loans must be made. Part of a credit file on any loan, 
including real estate loans, must have an evaluation although it 
may not need an appraisal. 

Vote: Motion failed to adopt the amendments by 6-12 with REPS. 
PAVLOVICH, COCCHIARELLA, ELLINGSON, EWER, LARSON and TUSS voting 
yes. 

Motion: REP. PAVLOVICH MOVED HB 510 DO PASS. 

Discussion: 

REP. MILLS said he still opposed the bill because of the way it 
spoke to federally-insured lending institutions. 

REP. ELLIS said he had spoken to an appraiser in his district who 
had indicated opposition to the expansion where appraisals are 
necessary. He then said he was not out to salvage the bill, part 
of section C, sub-section (4) should be deleted. 

REP. COCCHIARELLA said there was testimony which does not 
necessarily address the language in this bill. There were many 
issues raised that this bill does not address. This bill only 
asks when there is an appraisal which is required, should ~ 
licensed appraiser do that work. What is being protected in this 
bill? Bankers and unscrupulous realtors are the people being 
protected by this bill. 

REP. PAVLOVICH asked if the penalty was removed, would this cause 
an objection. 

REP. COCCHIARELLA said it is not necessary to try to amend this 
bill further. 
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Vote: A roll call vote was taken which failed 4-14 with REPS. 
PAVLOVICH, COCCHIARELLA, ELLINGSON and LARSON voting yes. 

Motion/Vote: REP. MILLS MOVED TO TABLE HB 510. Motion carries 
4-14 with REPS. PAVLOVICH, COCCHIARELLA, ELLINGSON and LARSON 
voting no. 

Discussion: REP. COCCHIARELLA said the committee has. taken 
action on several serious issues but it is important to know who 
testified on these bills and previous bills. 

EXECUTIVE ACTION ON HB 495 

Motion: REP. EWER MOVED HB 495 DO PASS. 

Discussion: 

REP. HERRON said REP. EWER could not find in the bill if the 
definitions addressed fast food restaurants such as McDonalds or 
Wendy's would be eligible to acquire such a license if they 
desired. In so doing does the state law say something about being 
18 or 19 years of age to serve. 

REP. PAVLOVICH stated a person could be 18 years of age to serve 
and can own an establishment at 18 years of age but a person 
cannot drink in that establishment. 

REP. HERRON said this bill would cut many younger people out of a 
job. 

REP. ELLIS stated this is not the case. It could not be assumed 
that every retail food outlet is going to want to pay $1000 a 
year for a beer and wine license. 

REP. MILLS said he believed it was true that jobs will be lost. 
The annual fee is only $300 and not $500. 

REP. KEENAN said a beer and wine endorsement could be granted a 
gambling endorsement. People who have the gambling endorsement 
will be able to sell their licenses and there will be an 
explosion in gambling places and they will get a non-gambling 
license. 

REP. LARSON said there are virtually unlimited numbers of beer 
and wine licenses available. There are only certain areas where 
they are overpriced. The committee was informed there was a 25% 
turnover in the industry every year. They are processing 400-500 
licenses a year and there are only 1600 licensees. This is a 
highly unstable industry because a person cannot make a living. 
There will be more of a turnover in the industry and a move 
toward more dependence on gambling devices. If people want a 
beer and wine license they are available and because of the 
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gambling endorsement they don't need to use the gambling license. 
That is their choice. 

Vote: Motion failed to pass 5-13 with REPS. SIMON, ELLINGSON, 
EWER, MARSHALL and TUSS voting yes. 

Motion/Vote: REP. PAVLOVICH MOVED TO TABLE HB 495. Motion 
carried 13-5 with REPS. SIMON, ELLINGSON, EWER, MARSHALL and TUSS 
voting no. 

EXECUTIVE ACTION ON HB 527 

Motion/Vote: REP. LARSON MOVED HB 527 DO PASS. Motion carried 
12-6 with REPS. HERRON, BARNETT, EWER, MARSHALL, SIMON and KEENAN 
VOTING NO. 

EXECUTIVE ACTION ON HB 488 

Motion: REP. TUSS MOVED HB 488 DO PASS. REP. TUSS MOVED THE 
AMENDMENTS. 

Vote: Motion carried to adopt the amendments 18-0. 

Motion/Vote: REP. TUSS MOVED HB 488 DO PASS AS AMENDED. Motion 
carried 18-0. 
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ADJOURNMENT 
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Rep. Nonn Mills, Vice Chainnan, Majority X 
Rep. Bob Pavlovich, Vice Chainnan, Minority 

Rep. Joe Barnett t 
Rep. Vicki Cocchiarella 

.Rep. Charles Devaney ·t 
Rep. Jon Ellingson \ 

~ 

Rep. Alvin Ellis, Jr. J 
Rep. David Ewer 

Rep. Rose Forbes ~ 
Rep. Jack Herron ~ 
Rep. Bob Keenan _1 
Rep. Don Larson . '~ 

Rep. Rod Marshall X 
Rep. Jeanette McKee X 
Rep. Karl Ohs ~ 
Rep. Paul Sliter i 
Rep. Carley Tuss j 



HOUSE STANDING COMMITTEE REPORT 

February 15, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Business and Labor report that House Bill 527 (first 

reading copy -- white) do pass. 

~ '\.,./ \. 

Committee v06 Yes~ No . 

Signed:~~ 
I Bruce Simon, Chair 

391422SC.Hbk 



HOUSE STANDING COMMITTEE REPORT 

February 15, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Business and Labor report that House Bill 488 (first 

reading copy -- white) do pass as amended. 

And, that such amendments read: 

1. Page 3, line 10. 
Following: "insurer" 
Strike: "or its agent" 

C 
V/' 

Committee Vote: 
Yes/L, No () . 

-END-

Signed:~~ 
Bruce Simon, Chair 

391424SC.Hbk 



HOUSE OF REPRESENTATIVES 

BUSINESS AND LABOR COMMITTEE 

ROLL CALL VOTE 

DATE c:2.'I5·-q~ BILL NO. £/d / NUMBER ___ _ 

MOTION: Lt M<J.a! t2:v am~ . 

I NAME I AYE I NO I 
Rep. Bruce Simon, Chainnan t/ 
Rep. Nonn Mills, Vice Chair, Maj. / 
Rep. Bob Pavlovich, Vice Chair, Min. t/ 
Rep. Joe Barnett c/ 
Rep. Vicki Cocchiarella ~ 
Rep. Charles Devaney / 
Rep. Jon Ellingson / 
Rep. Alvin Ellis, Jr. V 
Rep. David Ewer / 

. Rep. Rose Forbes c/ 
Rep. Jack Herron / 
Rep. Bob Keenan c/ 

/ 

Rep. Don Larson v 
Rep. Rod Marshall r/ 
Rep. Jeanette McKee t/ 

Rep. Karl Ohs v/ 
Rep. Paul Sliter t/ 
Rep. Carley Tuss ~ 



HOUSE OF REPRESENTATIVES 

BUSINESS AND LABOR COMMITTEE 

ROLL CALL VOTE 

DATE c::< ' Iff - 95: BILL NO. &6 NUMBER ____ _ 

MOTION: ____ ~~~~~~--------------------------------

I NAME I AYE I NO I 
Rep. Bruce Simon, Chainnan / 

Rep. Nonn Mills, Vice Chair, Maj. ~ 

Rep. Bob Pavlovich, Vice Chair, Min. ~ 

Rep. Joe Barnett / 
Rep. Vicki Cocchiarella ~ 

Rep. Charles Devaney ~ 

Rep. Jon Ellingson .-/ 

Rep. Alvin Ellis, Jr. .-/ 

Rep. David Ewer ~ 

. Rep. Rose Forbes V 
Rep. Jack Herron / 
Rep. Bob Keenan ;./' 

Rep. Don Larson /' 
Rep. Rod Marshall / 

Rep. Jeanette McKee / 

Rep. Karl Ohs v 
Rep. Paul Sliter ~ 

Rep. Carley Tuss ~ 



HOUSE OF REPRESENTATIVES 

BUSINESS AND LABOR COMMITTEE 

ROLL CALL VOTE 

DATE c:(. /§- qj( BILL NO. ~~ NUMBER ___ _ 

MOTION: fff ~ 

I NAME I AYE I NO I 
Rep. Bruce Simon, Chainnan t/ 

Rep. Nonn Mills, Vice Chair, Maj. t/ 

Rep. Bob Pavlovich, Vice Chair, Min. V 
Rep. Joe Barnett / 

Rep. Vicki Cocchiarella t/ 
Rep. Charles Devaney ~ 
Rep. Jon Ellingson / 
Rep. Alvin Ellis, Jr. ~ 

Rep. David Ewer / 
. Rep. Rose Forbes / 

Rep. Jack Herron V 
Rep. Bob Keenan /' 
Rep. Don Larson / 
Rep. Rod Marshall i,/ 

Rep. Jeanette McKee v 
Rep. Karl Ohs / 
Rep. Paul Sliter / 

Rep. Carley Tuss / 



EXHIBIT_ / . 
DATEc2,g~9Rf.: 
HB L/9s 

TESTIMONY - HB 495 

Mr. Chairman and Members of the Committee: 

For the record, my name is Ellen Engstedt and I represent 

Donlt Gamble With The Future. We are a statewide organization 

opposed to the expansion of gambling and in favor of stronger 

regulation of the gambling currently legal. Our membership is 

comprised mostly of small business folks and their families. 

I am here in support of HB 495. 

The explosion of gambling in Montana over the past ten years 

has, in my opinion, nearly destroyed the quota system for liquor 

licenses and on-premise beer and wine licenses. The quota system 

was established to limit alcoholic beverages, presumably so there 

would not be a bar on every corner in every town. Another 

example of those do-gooders legislating morality! 

With the legalization of gambling and by attaching the 

permitting of gambling machines to liquor licenses, the value of 

the liquor licenses and the on-premise beer and wine licenses 

jumped dramatically. As was pointed out in the hearing on the 

anti-stacking bill carried by Rep. Larson, this is a problem 

mostly in the more densely populated areas of Montana and not so 

much in the rural areas. 

Rep. Johnson's bill would establish another class of liquor 

license by which the owner of a restaurant who does not want to 

have gambling in his establishment could acquire a beer and wine 

license, but could not have gambling. Many small restaurants in 
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Montana do not have beer and wine to offer with their meals 

because of the price of those licenses and the fact that the 

existing licenses are being bought up by gambling advocates, not 

for the beer and' wine but for the ability then to obtain a 

gambling permit. There are those who have not opened restaurants 

because there was no possibility of ever getting a liquor license 

because of the cost. 

The one concern Don't Gamble has is with those beer and wine 

licenses that could be sold and that now have gambling permit 

possibilities and that they would be exchanged for the less

expensive restaurant licenses and thus would cause an expansion 

of gambling by their availability. 

Figures from the Departments of Justice and Revenue indicate 

that about 60 establishments statewide currently have beer and 

wine licenses without gambling. Some of those could exchange 

their licenses and in all likelihood the buyers would be those 

who want gambling permits. Many of those 60 establishments, 

however, would probably keep the licenses because they are a 

business asset and will keep appreciating in value. Hopefully, 

from our perspective, Rep. Johnson's bill would provide NEW 

restaurants with the ability to have beer and wine with their 

food and without having to pay a fortune for a license, if able 

to find one for sale. 

HB 495 is a good business bill and I encourage the 

Committee's support. Thank you. 
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Representative Bruce Simon, Chairman 
House Business and Labor Committee 
Montana House of Representatives 
Capitol Building 
Helena, Montana 59620 

Dear Representative Simon, 

EXHIBIT~e2iQ.-. _____ _ 
DATE..o? . if~ q? 
HB L/9e: 
~ ; ..... ,~ 

1222 Lincolnwood Rd. 
Missoula, MT 59802 
February 14, 1995 

I have been asked in my capacity as a professional economist 
to render an opinion as to whether the creation of a new class of 
alcoholic beverage licenses, such as the type offered in HB 495, 
would diminish the value of presently issued licenses in Montana. 
I gave my written opinion in 1991 that this was most certainly the 
case, and I submit to you the letter of mine that was entered into 
testimony at the 1991 Legislative hearing on this matter. 

I therefore reaffirm the opinion held in that letter, and in 
fact, given the escalation of prices in the current market, I think 
it is even more true today than it was then. 

Sincerely, 

Paul E. Polzin 
Economist 
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Mark Stapl~:=; 
34 TN. Sixth 
Hel~na, ~IT 59624 

Dear 1-1ark: 

-- ._--_.,. '---
F ~1t"X"'''''' * .... " .... 'It"'''''''''''''''''' ..... ." ..... 'It."." * .......... " .".".,.." ... 

T~.ANSMITTAL MEMO 

TO: rllaJ."/{ '~QltO 
trY' r-"-'----: !..IJ-:-"-:-',-" -/~-7-/\- 110. OF 

DE .... : FAX Ii: ....:J.~. :) • r LD..~? PAGES 

FROI\I: e PC,iZ'}u PHONE: ':J.t-!?-'.Z/,3 / co: ~_____ FAX if' 
PO~Ht'-::lr.lna '''~ :nlO~mlll .. 1 m",Ol(, 7671 -------

1222 Lincolnwood Rd. 
~Iissoula.· MT 59802 
February 11, 1991 

You asked for my professional opinion concerning the impacts 
of removing restrictions on thE; number of beer and wine licenses. 
I believe that the value of the licenses will decrease as a 
result of the deregulation and the current owners may 8uffeL' 
significant financial losses. 

Currently. there are restrictions on the number of licenses 
that may be issued in a county. There are also numerous eJ<i5.rnpl~s 
of existing licenses which have been bought and sold. TheSe 
facts indicate to me that the regulatory procedures have creat~d 
a commodity which has value to the owner. That is, the licenses 
are a valuable good and are part of the owner's assets, just like 
his bl.\l lding, inventory. and other i t.::ms. 

Easing the restrictions on the number of licenses in a county 
is equivalent to incr~a8ing the supply of those licenses. 
Holding everything else the same, an increase in the supply of 
any good will decrease its price. Thvse persons already holding 
the good will experience a decreases in their wealth because the 
decline in the value of the good. 

Specifically. 
assets to their 
restrictions on 
are modified and 

many of the existing licenses have valu~ and are 
owners. This value OW8S its existence to tr,e 

the number of licenses. It' these restriction:;; 
the number of licenses increuses, the currtnt 

owners will suffer losses. 

I hope that this answers your question. 

Sincerely. 

Paul E. Polzin 
Economist 



TESTIMONY - HB 527 

Mr. Chairman and Members of the Committee: 

EXHIBIT ___ 3_~ __ _ 
DATE.. c:2 ' ¥ r 9~~ 
HB_ 6~7 
--.:..-"' ~ 

For the record, my name is Ellen Engstedt and I represent 

Don't Gamble With The Future. We are a statewide organization 

opposed to the e'xpansion of gambling and in favor of stronger 

regulation of gambling currently legal. 

We strongly oppose HB 527 because it is an expansion of 

gambling. 

Keno machines are more popular than poker machines because 

the gambler sees a remote chance of winning more if playing a 

machine with higher payouts. To many of us $800 is a lot of 

money and that higher payout serves as an enticement to gamble 

more. Increasing the payout limit on poker machines is a 

definite expansion of gambling. 

If those in the gambling industry would like to have the 

payout limits equal using a fairness argument and, if gambling in 

Montana is supposed to be lIentertainment ll
, we would be happy to 

support both payouts at the original $100 limit and adopt an 

amendment that changes the $800 back to $100 for all video 

gambling machines. The playing field would be even and Montanans 

would be doing what they thought they were doing -- playing video 

gambling machines for FUN! ! 

Thank you. 



YELLOWSTONE COUNTY ATTORNEY 
217 North 27th Street 
P.O. Box 35025 
Bilings, MT 59107-5025 
(406) 256-2670 
(406) 256-6931 • Fax 

February 13, 1995 

Representative Joan Hurdle 
Montana State Capital Station 
Helena, Montana 59620 

Re: Retail Motor Fuel Marketing 

Dear Representative Hurdle: 

EXHIBIT_ Lf 
DATE d'/,{[- q:-r 

Dennis Paxinos HB_ eft 1 
Yellowstone County Attorney 

VIA FAX (900) 225-1600 
fOLLOWED BY U.S. MAIL 

This letter is in response to your request for my viewpoint concerning this act. I had 
first proposed as an amendment to Section 30-14-806 that any reference to the Department of 
Justice orCounty Attorney be stricken and be replaced with the Department of Commerce. 
There are a number of reasons for this proposal. First of all, selling gas below cost is not a 
crime. It is a civil matter· between two or more different merchants. County Attorneys 
represent the State of Montana in criminal matters or they represent their counties in civil 
matters not private merchants. Second, the county attorneys office has no expertise in 
determining what the retail price of gasoline should be. A County Attorneys office has no way 
of detennining or lmowing what the rack price or cost of transportation or how any of these 
costs are derived without going through a private merchant'S records. Third, there is no method 
by which a county attorney can investigate such matters efficiently. A county attorney relies on 
deputy sheriffs or police officers to investigate cases. I cannot imagine a deputy sheriff or police 
officer going to a gasoline merchant to find out how the price of gasoline came to be posted. 

Over the last four years, several problems arose with this statute and came to my 
attention. The first, obviously, it is very difficult to prove. Second, it's difficult to measure 
what the damages are or should be. Third, it is difficult if not impossible to enforce the statute 
as it is written. I have found the best method to handle these matters is by "power of 
persuasion 't: a letter addressed on my stationary to the" offending H gasoline merchants requesting 
them to reset the price of gasoline. In order to determine what that price should be, I rely upon 
the complaining merchant's letter which tells me how the price of gasoline should be set based 
upon that merchants calculations of the rack price et. al. Again, I have no way of knowing 
whether this information is correct or accurate. I have to rely upon a merchant's representation 
that it is accurate. A County Attorney relies upon sworn officers' statements and reports before 
any complaint is filed. A merchant is not a sworn officer of the law. 

Again, these are just a few of the problems that I have found in trying to deal with the 
Retill Motor Field Marketing Act. This act is found in the commerce departmenfs code section 
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Representative Joan Hurdle 
February 13, i995 
Page Two 

P.3/3 

and therefore it is my belief that the enforcement 'of these codes and this act belongs to the 
commerce department. The commerce department should 'enforce it. This act should not be 
dumped upon a county attorneys office which has no expertise, nor time, nor inclination to try 
to determine what the price of gasoline should be every day of the year. If you have any further 
questions or comments please do not hesitate to contact me. . 

i5~G~ 
.. ~ 

Denms Paxmos 
Yellowstone County Attorney 

DP/hp 
enclosure 

cc: 
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Mr. Chairman & Members of the Committee: 

I am Jack Gunderson, a former legislator, retired farmer and 

an angry consumer of gasoline. I support HB 487 which will 

repeal the Montana Retail Motor Fuel Marketing Act. This act has 

increased costs to all consumers, which many people predicted 

when it was enacted in 1991 and amended in 1993. 

In reading 30-14-802, the Purpose, it sounds better than 

motherhood and apple pie. If you continue reading 30-14-803 sub-

section (2) "Cost of doing business, in the absence of proof of 

lesser cost, means 1% of the delivered cost of motor fuel for 

wholesale and 6% of the delivered cost of motor fuel retail 

sales. . ." 

This in effect establishes a minimum retail price and shifts 

the proof of lesser cost to anyone who sells for less. with this 

shift we have eliminated competition in the marketplace. How 

many small independent dealers could afford attorneys to defend 

their costs? 

I believe others will testify how this law is unworkable and 

unenforceable. Under 30-14-803 Definitions subsection (2)(j), 

which includes taxes especially bothers me. It includes state 

gasoline taxes which are 27.75 cents per gallon. These taxes are 

levied at the wholesale level. The wholesaler is allowed 1% for 

collecting and sending the tax to the state. So, where is there 

a cost to the wholesaler or retailer? Yet, they include the 

entire tax, that the consumer actually pays, as a cost of doing 

business! This 1% or .002775 cents times 469,742,431 gallons 



used in Montana in 1993 amounts to an astounding $1,303,535.24. 

And, after collecting the tax, the wholesaler gets the use of the 

money free for up to 55 days. They don't have to send in the 

money until the 25th of the month following collection. 

I am not out to get anyone, but I am tired of retailer, 

wholesaler and refiners shifting the blame from one to the other 

while we are paying 9 to 21 cents more for gasoline while we are 

a gasoline exporting state. We do have the fourth highest 

gasoline tax in the nation, but this does not account for the 

higher prices we pay. For example, I was in Utah recently and 

purchased gas for $1.009. Utah's gas tax is 8 cents less so the 

equivalent price in Helena would be $1.089, 21 cents less. In 

Idaho Falls gas sold for $1.149 so with 6 cents less tax it would 

be equivalent to $1.209 or 9 cents less. Helena pump prices were 

$1.299. 

While doing research on gasoline pricing in Montana, I found 

that from April 18, 1994, to August 11th, retail prices advanced 

18 cents per gallon, while refiner rack prices advanced 14.15 

cents per gallon. Gas taxes increased .03 cents July 1, 1994, so 

prices were fairly constant over the period. What this doesn't 

show is that we had a 9-cent jump April 27, 1994, a 10-cent jump 

May 27, 1994, and a 6-cent advance July 1, 1994. It is not a 

coincidence this happens mostly before a major holiday. Since 

July 1, gasoline prices have averaged over $1.30 per gallon 

through January 31, 1995, according to AAA Fuel Gauge Reports. 

To further illustrate excessive pricing, on August 1, 1994, 

the rack price at Montana Refinery in Great Falls was 76.4 cents. 
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It dropped to 58.6 cents on December 26, 1994, or 17.8 cents per 

gallon. Retail prices dropped from $1.349 to $1.299 or 5 cents 

per gallon. Who is getting the 12.8 cents on top of the 7% cost 

of doing business? 

It seems tqat after a suit was filed against Gasamat in 

Helena, every retailer in the state is afraid to lower prices as 

anyone can anonymously file a complaint against them and they 

could be taken to court to prove a lesser cost. Meanwhile, in 

other areas of the state, gas has sold for as low as $1.149 in 

Glasgow and west of Butte at Rocker, two truck stops are selling 

gasoline at 13 to 17 cents under Butte stations only 5 miles 

away. 

I have read the minutes of the 1990 Legislative Subcommittee 

on Marketing of Motor Fuels. They recommended this legislation 

on a 6-to-2 vote of the committee. The dissenting members were 

against it because it set a minimum price and it protected 

inefficient operators, which would drive up prices to consumers. 

Governor Mark Racicot, who was attorney general at that time, 

prepared a report on the laws affecting petroleum pricing, which 

had taken care of pricing problems since 1935. We have the 

Federal Antitrust Law, the Sherman Act, the Robinson-Patman Act, 

the Clayton Act, the Federal Trade Commission Act, and the 

Federal Petroleum Marketing Practices Act of 1978. He also 

presented Montana antitrust laws which are Unlawful Restraint of 

Trade 30-14-205, Unfair competition in Sales 30-14-207, Below

Cost Sales 30-14-209, Rebates 30-14-215, and Unlawful Practices 

30-14-103, which is an almost verbatim copy of the Federal Trade 



· . 

Commission Act. It appears that almost all of the federal laws 

have been written into Montana law. The 1991 Legislature also 

passed HB 261 which wrote into Montana Law 81-15-203 a provision 

of the Robinson-Patman Act which allows an individual to bring 

suit for violation of below cost selling. 

We did not have pricing problems and abuse before the 

Montana Retail Motor Fuel Marketing Act was passed. I first 

called the attorney general's office when I was concerned about 

the summer increases in gasoline prices. They referred me to the 

u.s. Anti-trust Department which wrote back that I did not have 

any specific evidence or indication of collusion. When I told 

them every station in town went up exactly the same amount 

overnight, it didn't mean a thing to them. 

I then looked at Montana laws and after hearing of the suit 

against Gasamat, I concluded the Retail Motor Fuel Marketing Act 

was the biggest problem. I checked crude oil prices and refinery 

rack prices and something also could be done there as crude 

prices and rack prices don't jibe many times. 

While passing this bill might not solve the problem, it is a 

start. Something is wrong with the entire system when gasoline 

is exactly the same price at almost every station from Dillon to 

Shelby, Montana - $1.299 while at the same time, refinery prices 

drop 18 cents per gallon. 

I urge passage of this bill to help Montana farmers, working 

people, truckers, tourists and all consumers. We have to have 

fairly priced gasoline for all if Montana's economy is to survive 

and prosper. 
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~ rORY DISTRIBUTING CO. 
::-0 East Griffin Dr. 

EXHIBIT_-'-__ _ 

DATE c2 -//7-9£ 
P.O. Box 1201 
ftt)ZEMAN, MONTANA 59711-1201 
I )6) 587-0702 

HB Lr'J'7 

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

Representative Rod Marshall 
State of Montana 
Capitol Building 
Helena, Montana 

Dear Mr. Marshall, 

February 14, 1995 

I am a wholesale petroleum distributor that represents fifteen 
gasoline dealers in Gallatin and Park counties. I am asking 
for your support in defeating House Bill 487. This bill is extremely 
important to the well being of the small independent gasoline 
retailer. This bill does nothing to create higher prices as the 
proposer says it does. This bill creates an unlevel playing field 
so that large out of state corporations can use income derived from 
other states or other diversified income sources to eleminate the 
little guy. 

Please vote against House Bill 487. If you have any questions at all, 
please feel free to call me at home at 587-9374 or at the above 
listed work number. Thank you for your help and consideration in 
defeating House Bill 487. 

~:':lYIj~ 
.~~ ~Jt.7~~ 

" 

" 



TO: 

FROM: 

RE: 

DATE: 

EXHIBIT /0 
MONTANA DATE.02 - ~-q~. 

DEPARTMENT OF COMMERCE HB 6/5 
Professional and Occupational Licensing 

Board of Nursing 
111 North Jackson PO Box 200513 

. Helena, MT 59620-0513 

Steve Meloy, Bureau Chief, POL 

Phone: (406) 444-2071 
FAX: (406) 444-7759 

TOD: (406) 444-2978 

Dianne Wickham RN, MN, Executive Director ~ ~~ 
HB 518 

February 14, 1995 

At a February 14, 1995 Board of Nursing meeting held by 
teleconference, the Board took the action of voting to support HB 
518. 

Thank you. 

cc: Lance Melton, Legal Counsel 

The original of this document is stored at 
the Historical Society at 225 North Roberts 
Street, Helena, MT 59620-1201. The phone 
number is 444-2694. 

"Working Together to Make It \Vork" 



Montana Society of Certified Public Accountants 
Diamond Block Building. 44 West Sixth Avenue· Post Office Box 138 • Helena, Montana 59624-0138· Telephone 406/442·7301 

Fax 406/443·7278 

1\10NTANA SOCIETY OF CPAs 
CONCERNS ABOUT HOUSE BILL 518 

SECTION 6 - CONTINUING EDUCATION 

EXHIBIT-"'<'-/J-I __ _ 

DATEd,/a--9..!)' 
§/g" HB~ __ --::::....-.. __ 

• The words flexible, cost efficient, effective and geographically accessible are open to 
interpretation. 

• MSCP A supports clarifying or eliminating this language from the bill. 

SECTION 8 - DEPART1\1ENT AUTHORITY (paragraph 3) 
• \Vould prove burdensome under current 5 member board structure. 
• Would vest an unnecessarily large time and responsibility commitment on the part of two 

member screening panel. 
• May necessitate an increase in the size of the board of public accountants which would 

require legislation in 1997 session. 

SECTION 17 - UNPROFESSIONAL CONDUCT 
• Too expansive to be relevant to all professions encompassed by the bill. 
• Certain subsections appear to be relevant to all professions (i.e. fraud, conviction of a 

serious crime). 
• Other subsections appear to be relevant only to specific professions. 
• MSCP A supports elimination of language which is not relevant to all professions. 
• Individual licensing boards can adopt profession-specific rules of conduct. 

EFFECTIVE DATE 
• October 31, 1995 as proposed in bill. 
• MSCP A supports deferral of effective date until October 31, 1997 to allow time for 

possible restructuring of the board. 



February 16, 1995 
Statement on HB 518 
House Business and Labor Committee 
Ben G. Havdahl, Consumer Member 
Board of Hearing Aid Dispensers 

EXHIBIT_/O?~ __ 
DATE ~./& '95--
HB 6/1' 

Mr. Chairman and members of the committee. For your record my 
name is Ben Havdahl and I reside at 534 Diehl Drive in Helena. 

I am appearing as a proponent on HB 518 dealing with occupational 
licensing boards. Although I have served for the past four and one 
half years as the consumer member of the Board of Hearing Aid 
Dispensers, I do not consider myself to be an expert. However, after 
reading the bill and relating to my experience on the Board, I 
decided to offer my comments for what they maybe worth to the 
committee. 

HB 518 proposes many changes in the way all Boards will be 
operating, if it is adopted. It makes uniform many more or less 
standard provisions in the law followed by Boards. From my own 
reading of the bill and listening to the testimony presented by the 
department, I think the changes are for the better and will improve 
the ability for the' Board I am on as well as others to deal with 
complaints and disciplinary action meted out to deserving licensees. 

As it applies speCifically to the Board of Hearing Aid Dispensers, two 
or three questions come to my mind. This committee passed SB 95, 
dealing with changing provisions in the law affecting the Board of 
Hearing Aid Dispensers. 

Section 37-16-202 is amended by this bill, deleting the power of the 
Board of Hearing 'Aid Dispensers to deal with complaints and 
grievances. SB 95 amended the same section granting the Board the 
power to "initiate" complaints against a licensee. 

HB 518, in the new section 9 on page 6, covers complaints to the 
department from a person, government, or private entity but does 
not seem to provide for the Boards to "initiate" complaints. It is at 
least not clear to me if that language includes the Boards. 



Section 9 also seems to require that complaints be made to the 
department and not directly to the Boards. Yet in section 2 on page 
3, the definition of "complaint" means a written allegation filed with 
a board that, if true, warrants an injunction, disciplinary action 
against a licensee, or denial of an application submitted by a license 
applicant. This language seems to be shifting the responsibility for 
dealing with complaints to the department and away from the 
Boards. I feel this needs to be clarified as it may be confusing. 

The other two sections amended in HB 518 of the law dealing with 
the Board of Hearing Aid Dispensers concern administrative matters 
and appear to be consistent with the current law. 

HB 518 repeals three sections of the law affecting the Board of 
Hearing Aid Dispensers. One 37-16-406, dealing with admissions of 
licensees from other states and although SB 95 amended this 
section, HB 518 appears to me to be consistent with those 
amendmen ts. 

Section 37-16-411, dealing with the revocation or suspen'sion of 
licenses and fines is being repealed by HB 518. The new language in 
sections 16, 13 and 17 in HB 518 appear to be an improvement. I 
feel that the bill will enable the Board to do an even better job 
administering this portion of the law if HB 518 is passed. 

Section 37-16-414, the restitution provision in the Board of Hearing 
Aid Dispenser law is being repealed and that provision is effectively 
covered in section 13 of HB 518. 

So, it appears to me that HB 518 presents an excellent opportunity 
to improve the ability of the Board of Hearing Aid Dispensers to 
operate more effectively and efficiently. I have to presume that is 
also true of the other Boards. Thank you. 



REPRESENTATIVE STEVE BENEDICT 
HELENA ADDRESS: 
CAPITOL STATION 
HELENA, MONTANA 59620 

HOME ADDRESS: 
P.O. BOX 668 
HAMILTON, MONTANA 59840 

Mr. Jon Noel, Director 
Department of Commerce 
1424 9th Avenue 
Helena MT 59620 

Dear Mr. Noel: 

December 1, 1993 

EXHIBIT .. /3 
Dt\TE-.~· {5 ' 9:i: 
HB_ s;f/,f 

COMMITIEES: 
BUSINESS & ECONOMIC DEVELOPMENT 
EDUCATION 
LABOR 

Please be advised that the House Business and Economic 
Development Committee is very interested in considering various 
proposals to reduce and or eliminate state involvement in many 
state board and licensing activities. It is a matter of serious 
concern to our legislative committee that the state is over 
involved in time consuming resolutions of conflicts among the 
different boards and the constant changes in licensing 
regulations requested by the various factions represented on 
these boards. 

We are asking the Department of Commerce to develop proposed 
legislation to be considered by the 1995 legislative session that 
would address board consolidation, dispute resolution, uniform 
licensing procedures, reduction of fees, privatization of many 
board functions, and other efficiencies appropriate to this 
process of streamlining state boards and licensing procedures. 
We are further requesting a full public process for these 
proposals that would enable all affected parties to voice their 
concerns. 

Thank you for your continuing interest and support of a more 
efficient and focussed state government 

Sincerely, 

?r~tbv~~~ 
steve Benedict, Chairman 
House Business and Economic 
Development Committee 
Representative 
HD 64 
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eXHIBIT 14 . 

Februar 10, 1995 

Ms. C~rIey Tuss 
Montana State House of Representatives 
Capital Station 
Helena, MT 59620 

Dear Carley: 

DATE. 
HR 

i am president of Intermountain Mortgage Co., Inc., in Billings 
Montana. I am writing to you today because of some serious 
concerns that I have regarding a recent practice by a number of 
insurance companies writing homeowners insurance coverage in 
Montana for Montana citizens_ Apparently a number of insurance 
company underwriters are beginning the use of consumer credit 
reports in assessing their companies risk in writing homeowners 
policies. Presumably, they feel that a poor credit history greatly 
increases the risk of large and unwarranted claims being filed 
against the insurance policy. I have personal experience with two 
companies, but believe that this practice is becoming increasingly 
more widespread. 

Intermountain Mortgage Co., Inc. is a locally owned and operated 
mortgage banking fiml whose purpose is the origination and 
servicing of residential first mortgages, i.e. home loans. For 
obvious reasons we require an insurance binder for a property, in 
an amount equal to or greater than the loaned amount. Typically 
these binders are provided to us a few days before, or on the day 
of loan closing. Rarely do we receive a Notice of Cancellation, 

'immediately after loan closing_ 

However, over the last month, we have had two separate borrowers 
who were cancelled by their insurance company after closing, and 
one borrower who was declined for coverage immediately prior to 
closing. In all three cases the insurance company cited the reason 
"adverse financial concern on a credit report", (See attachments). 
And that is the source of my concern. 

In all three cases, the borrowers were applying for loans under the 
Montana Board of Housing program, a program which provides 
home financing for low to median income families, through the sale 
of tax exempt revenue bonds. These loans are insured by th~ 

d'/S'~ 
£KC ~ 



Federal Housing Administration, and are processed and underwritten accordingly. These 
borrowers are usually first time homebuyers, and while some may have had credit problems 
in the past, have cleaned up their credit sufficiently to qualify for these loans. These are 
not poor credit risk borrowers. but I have some concerns that they are being treated as such 
by the insurance companies. I am not convinced that credit difficulties, or in come cases 
a lack of credit, constitutes a greatly enhanced risk on the part of the insurance companies. 
While I believe that the use of this credit information could in some cases be useful in 
finding a potential problem, I am also absolutely con~inced that it is being misapplied here. 
I find it velY ironic that these applicants can qualify for a mortgage to buy a house, but are 
denied insurance coverage for it. 

I have included a Notice of Cancellation, and an internal memo provided to me by Qur 
Servicing Manager, as it relates to one of these files. I am concerned that these insurance 
companies are making arbitrary and capricious decisions about the credit worthiness of this 
class of borrowers, or homeowners, and are discriminating against them as a class. These 
borrowers generally tend to be younger, and are earning less than the average Montana 
homebuyer. 

'--...... 
·-·-·Stey.~J3.e inger 

President 

SR/sr 
Encl 

c: Erin McCarthy 
file 

,.."",' 
."1'" 



January 12, 1995 

EXH/BIT--:-_I..-tf __ 

DATE ~-/5 -95 
L I-tB 4-1 A . 

RE: Trinity Universal 
"Credit Analysis" 

ATTN: Steve Redinger 

Following is the information I have gathered from Hoiness LaBar 
and Roybal Insurance agencies, on the new "Credit Analysis" used 
by Trinity Universal. 

* Security National is the Co. that Writes the 
Policies for Trinity Universal. 

- Contact - John Bose 1-800-950-5547 

* 'l'hey are figuring the "Credit Analysis" taking 

* 

* 

* 

into consideration such items as: 
- Property Value 
- Income 
- Credit Information from Equi - Fax 
- Prior Homeowners Insurance 

The "Credit Analysis" is based on a scale from 
200 - 900. Anything lower that 620 1S 
canceled. 

This is a nation wide system and not just our 
regi<;m. 

This does not effect existing policies. 

Attached is a copy of the cancellation notice for Woods. 
/1' 
\u I /fry!/ / 

(j{ULY// lctt{t/z(f 
Er1n J. HcCarthy 
Loan Servicirig Manager 



HOUSE OF REPRESENTATIVES 
VISITORS REGISTER 
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BILL NO. -.!j-;f SPONSOR(S) _________________ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAl\1E AND ADDRESS' REPRESENTING Support Oppose 

I21T. Ue i~r, "~r 
j11 ..... " c;S C 

x 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
~ VISITORS REGISTER 
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BILL NO. L/.r~ SPONSOR {S) ____________________________________ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAl\1E AND ADDRESS REPRESENTING Support Oppose 

of 
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
~RE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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VISITORS REGISTER 
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BILL NO. !j-C:< '7 SPONSOR(S) ________________ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAl\1E AND ADDRESS' REPRESENTING Support Oppose 
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STATEMENT FORMS 



HOUSE OF REPRESENTATIVES 
/J, VISITORS REGISTER 
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BILL NO. l-lCJS- SPONSOR (S) ______________ _ 

PLEASE PRINT PLEASE PRINT . PLEASE PRINT 

NAl\1E AND ADDRESS' REPRESENTING Support oppose 
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PLEASE LEAVE PREPARED TESTIM~Y WITH SECRETARY. WITNESS 
~RE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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3037 ,-?/(2I('/-ff [{ 

GT2 8 i 81u../ Vf.. (. l"Ylr 

/6%/ $;/JD {?; 
RJmP£ D/U/,!/6s-

REPRESENTING 

V( , <" 

t.. 
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Support oppose! 
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. ITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. D< 
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