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MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
54th LEGISLATURE - REGULAR SESSION 

COMMITTEE ON APPROPRIATIONS 

Call to Order: By CHAIRMAN TOM ZOOK, on March 10, 1995, at 
8:00 a.m. 

ROLL CALL 

Members Present: 
Rep. Tom Zook, Chairman (R) 
Rep. Edward J. "Ed" Grady, Vice Chairman (Majority) (R) 
Rep. Joe Quilici, Vice Chairman (Minority) (D) 
Rep. Beverly Barnhart (D) 
Rep. Ernest Bergsagel (R) 
Rep. John Cobb (R) 
Rep. Roger Debruycker (R) 
Rep. Gary Feland (R) 
Rep. Marjorie I. Fisher (R) 
Rep. Don Holland (R) 
Rep. Royal C. Johnson (R) 
Rep. John Johnson (D) 
Rep. Mike Kadas (D) 
Rep. Betty Lou Kasten (R) 
Rep. Matt McCann (D) 
Rep. William T. "Red" Menahan (D) 
Rep. Steve Vick (R) 
Rep. William R. Wiseman (R) 

Members Excused: None. 

Members Absent: None. 

Staff Present: Clayton Schenck, Legislative Fiscal Analyst 
Marjorie Peterson, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 440, HB 503, HB 540 

Executive Action: HB 6 DO PASS AS AMENDED, HB 7 DO PASS AS 
AMENDED 
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HEARING ON HB 440 

Opening Statement by Sponsor: 

REP. HARRIET HAYNE, HD 86, Dupuyer, informed the committee that 
HB 440 was a very important bill this session because it dealt 
with repealing certain environmental laws and eliminating air 
quality, water quality and solid waste management rules that were 
harsher than federal guidelines. The intent in repealing the 
Clean Air Act of Montana is to return primacy of federal programs 
over to the U.S. Environmental Protection Agency (EPA). REP. 
HAYNE said she believes the state's environmental agencies have 
been unable to carry out, monitor or enforce Montana's laws. The 
Department of Health and Environmental Sciences (DEBS) continues 
to grow and expand, yet is still overwhelmed with dealing with 
environmental laws. Montana cannot afford to continue increasing 
state bureaucracy and should turn these programs over to the 
federal government. REP. HAYNE further stated the savings to 
state government to get out of these programs would be about $25 
million. As a side note, the fiscal note assumed the bill would 
eliminate licensing and regulating solid waste landfills by the 
state; therefore, fees would no longer be paid to the state by 
operators. Some of the long-range effects could be increased 
costs to public water supply systems to pay for additional 
monitoring due to discontinuation of waivers granted to the state 
program. She further stated that our written laws might be 
overprotective and unenforceable. She suggested if Montana has 
too many unreasonable laws, we should repeal those laws. By 
returning primacy of these programs to the federal government, it 
would allow them to better understand our problems when 
evaluating environmental programs in our state. This could 
result in more reasonable, less stringent requirements in the 
future. REP. HAYNE went on to say that DHES has 14 full-time 
attorneys and she doesn't think the state could afford this 
luxury. She said this was her way of trying to reduce the size 
of state government, as people in her district asked her to do. 
She thought the federal government had sufficient guidelines and 
rules to do a proper job of enforcement, so she wants to let them' 
do the work and bear the costs. She also thought local 
government could make its own laws and help keep the state out of 
it. She said we should not fear the federal government, but look 
upon it as our frien~. EXHIBIT 1. 

Proponents' Testimony: 

Doug Henneman, Valier, agreed that the Water Quality Division at 
DHES is poorly managed and problems have remained unresolved for 
many years. He is currently involved in a problem caused by an 
animal facility in his neighborhood. He said he is convinced 
that the bureau is dysfunctional. With an $8.2 million budget 
and 78 employees, their production record is dismal to 
nonexistent. He supports HB 440, and said we should put common 
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sense into the process and give primacy to EPA until a 
restructured and functional agency can be developed within a 
balanced and enforceable framework. EXHIBIT 2. 

Alec Hanson, Montana League of Cities and Towns, Helena, said his 
association asked REP. HAYNE to introduce this bill. He said 
when the program first started, his group expected reasonable 
regulations, effective monitoring of licensing programs and 
expected training and assistance from the state. After four 
years, they concluded that the relationship between the cities 
and towns and the state had broken down. He also stated that 
state employees who recommended costly enforcement standards and 
regulations had no regard that the money cities and towns 
received was from utility rate payers and taxpayers. He also 
told the committee that the decision to support this bill was not 
unanimous. There are some cities that did not agree and are here 
today as opponents. If this bill does not pass, he feels it 
still was an excellent way to show DHES where their problems are 
and what needs to be improved. He also stated that they would be 
willing to give DHES another chance to work out their problems, 
reduce unnecessary staff and deal with these issues. He said the 
state should know that the people of Montana do not have a "blank 
check" when it comes to applying these laws. They do not like to 
take drastic steps, but felt this was an important way to show 
the state they need to fix these problems. 

Mark Watson, City Administrator, Billings, said he is here today 
as a proponent for HB 440, but he wanted to stress that it is a 
policy decision for the state. He is a dissatisfied customer of 
the state who has requested permits and reviews from DHES that 
are still pending after two years. He's been waiting for waste 
water permits since 1993. He would prefer it if Billings were 
able to deal directly with EPA. He's talking about storm water 
regulations, landfill regulations, air quality regulations, water 
quality regulations, etc. Four years ,ago, a strong case was made 
for state primacy, but they have adopted the same laws as the 
federal government. He said Billings pays $65,000 for water 
permits, $65,000 for waste water permits and is getting no 
service in return. He also said Billings did not have the 
flexibility they thought they should when making minor repairs to 
water plants. Since it took so long to get the state to check 
it, they made repairs without any state interference. EPA came 
after them and they are now in federal court for $1.3 million in 
fines. Now, the state has gotten involved. EPA primacy is the 
issue that should be considered and he supports it. 

John Fitzpatrick, said he was here to speak about a technical 
error in the bill. On page 29, line 10, lithe Public Health 
Service Act" is not an Act, but an index reference for the 
Federal Water Pollution Control Act. He also thinks turning 
primacy over to EPA would be a "mixed bag. 11 EPA is not a 
particularly responsive agency and, in his experience, can be 
very difficult to deal with. He doesn't see any particular 
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advantage to this intent, but he does think the bill is very 
important in bringing the problem out in the open. 

(Tape: ~i Side: Ai Approx. Counter: 29.6.) 

Opponents' Testimony: 

Debbie Smith, Helena Chapter, Sierra Club, said her organization 
is opposed to HB 440, but she does agree with some complaints 
heard today. The state should be doing a better job of enforcing 
its policies. But, the response to those problems should not be 
to turn everything back to the federal government. She said the 
federal government sets standards at a minimal level. She does 
not want the state to turn everything over to them and have our 
clean water and clean air eradicated. She offered an important 
point -- Congress is looking very hard at environmental laws and 
if Montana gives up their authority to EPA and then Congress 
reduces EPA's standards, guidelines and policies, we would really 
be in big trouble in this state. EPA is federally-funded, so 
there is no cost savings because our taxes are funding them also. 
Montana should be able to solve our own enforcement problems. 

Ann Hedgers, Montana Environmental Infor.mation Center, said this 
bill would put Montana in a difficult position and would not be a 
final solution to our problems. DHES has problems with retention 
and recruitment of staff because of enforcement problems and they 
need to deal with that first. This bill gives back to the 
federal government what this state has been working on for over 
100 years, clean water and clean air. Montana citizens passed a 
clean air act before the federal one was written or required. If 
EPA is in charge, Montana's citizens would be taken out of the 
process and it would be difficult to deal with the EPA office in 
Denver, the closest one to Helena. 

George Oschenski, Trout Unlimited, Heiena, said if this bill 
passes, the legislature would no longer have the right to set 
fees and we would be dealing with a very difficult federal 
agency. Everything would be locked up and lost. 

Jim Leiter, Montana Solid Waste Landfill Association, said he was 
here as a representative of solid waste contractors and the 
landfill association. The reason we are all here today to 
discuss this bill should be evident enough that Montana should 
control the state environmental programs. It would be very 
difficult for him to go to Washington, DC to testify on similar 
issues and we should appreciate the fact that we keep the 
programs in Montana. He said they have licenses, permits and 
approval from the bureaus that have been mentioned here today. 
He also said in the last three to four years, his association has 
spent about $5 million in environmental improvements in landfill 
facility in Missoula. None of that money has been wasted because 
of problems with the state or unreasonable requirements. 
Everything the state required of them made good sense from an 
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environmental standpoint, as well as a business standpoint. He 
said we should definitely keep primacy in Montana and have local 
control over our destiny. 

Harold Mercer, Richland County Refuge District, said state 
agencies have been battered this morning and it was probably 
necessary to make management listen. He said the landfill in his 
district may cost up to $1 million. The fiscal impact to Montana 
could be as much as $7 million a year if we turn it over to EPA. 
They could decide not to give variances that the Board has 
already granted. He thought the legislature should give DHES 
enough money to do their work properly, even if it takes more 
personnel. They have the expertise and knowledge, but just 
cannot do enough of the work in a timely manner without enough 
staff. 

Janet Ellis, Montana Audubon, said if this bill passes, it will 
disappoint many citizens in Montana. One thing the Montana 
Constitution guarantees everyone is a clean, healthful 
environment, and that is one reason why many people stay in 
Montana and others move to Montana. We have clean rivers and 
clean air. One reason why primacy should stay in Montana is so 
Montanans can solve their own problems and find suitable 
solutions for this state. 

Sarah Barnard, Montanans Against Toxic Burning, Bozeman, said 
Montana should govern itself and opposes this bill. She 
submitted her testimony. EXHIBIT 3. 

Jim Emerson, Helena, said Montana has been known for clean water, 
clean air and beautiful surroundings. He noted that most 
problems are probably in enforcement because there doesn't seem 
to be enough money spent to manage the bureaus properly. 

J.V. Bennett, Montana Public Interest ~esearch Group, Missoula, 
said this bill would undermine Montana's right to impose 
regulations stricter than federal standards. Federal standards 
are usually meant to be a bare minimum required to protect a 
citizen's health. He said Montana deserves better than that. He 
submitted his testimony. EXHIBIT 4. 

Inaudible Name, Northern Plains Resource Council, said we should 
have the right to establish standards for Montana and opposes the 
bill. 

Wade Sidorsky, southeastern Montana, opposes the bill as well. 
He feels EPA would not regulate the state very well and there 
would be no one accountable for their actions. He has had some 
positive experiences with DHES and thinks they are trying to do a 
good job of reviewing applications and dealing with standards. 

Brandy Streckler, said he was a young teenager representing 
himself and his family who wants clean water and clean air for 
Montana. 
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Ellie Arguimbau, Helena, opposes HB 440. She did not testify, 
but submitted her testimony. EXHIBIT 5. 

Gordon Kampen, Commissioner, Sheridan County, opposes the bill. 

(Tape: 1; Side: A; Approx. Counter: 55.9.) 

Questions From Committee Members and Responses: 

REP. EDWARD GRADY, HD 55, Canyon Creek, said he was concerned 
that the Department of Natural Resources (DNRC) could have 
problems with the bill. He asked Anna Miller, DNRC, to explain 
what some of them were. Ms. Miller said one of the programs 
contained within this bill is the State Revolving Fund program. 
It is a financing program, working with communities with grant 
money. The state sells general obligation bonds and loans that 
money to communities. EPA verified that the grant money, about 
$25 million, would have to be paid back if this bill passes. She 
submitted a letter from Dorsey & Whitney, a consulting firm, that 
explained the state's Wastewater Revolving Fund program, along 
with a summary of loans in that program. EXHIBITS 6 and 7. 

REP. COBB asked if DHES had taken a position on this bill, as a 
proponent or an opponent. Bob Robinson, Director, DHES, said he 
had just talked to the Governor and the department is not taking 
a position on the bill; he feels it is a policy decision that the 
legislators will have to make. 

REP. KADAS thought Mr. Henneman had said he endorsed having state 
primacy, but did not think it worked very well at this time. Mr. 
Henneman said, in his opinion, the state Water Quality Bureau is 
dysfunctional. He would like to see state primacy but there 
should be some changes first. He would like to see a functional 
agency first before consenting to have EPA take over. 

REP. WI SEMAN- said it was interesting that two people from the 
solid waste area testified against the bill, yet agreed that the 
state standards were tougher than the federal standards. He is 
suspicious and wanted explanations. Mr. Leiter said when the 
federal requirements for solid waste landfills were passed, they 
assumed the state would want primacy and gave the state certain 
abilities to make exceptions that the federal government does not 
make. For example, a landfill at Baker sits where two 
groundwater systems meet; the federal requirements under EPA 
would have that landfill put in liners and groundwater monitors. 
Baker is located in a very dry area and those environmental 
improvements are costly and excessive for that area. 

(Tape: ~; Side: B; Apprax. Counter: o.~.) 

REP. WISEMAN asked Ms. Miller about repayment of the bonds. She 
said they have borrowed money and the state would have to repay 
it. If this bill is repealed, she doesn't know where the people 
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in the programs would send their payments. She also didn't know 
who would pay the GO bonds. REP. WISEMAN asked for an 
explanation of the loans. Ms. Miller said EPA grants the state 
about $5 million of cap grant money. Montana matches it 20% 
state, 80% federal with GO bonds and sell them as a series. To 
date, $4.7 million in bonds have been sold. They have made loans 
up to $21 million, although some of that is sitting in the 
accounts because some construction projects are not completed 
yet. They would have to pay EPA the grant money back. There is 
also federal money for administrative rules, and money to set up 
programs. If they have spent federal dollars and no program is 
completed, they would have to pay it all back. It would amount 
to about $39 million with the GO bonds and the grant dollars. 

REP. GRADY asked Mr. Robinson why the department had so many 
problems and why they couldn't be straightened out. He 
questioned if it was a funding problem. Mr. Robinson said Mr. 
Hanson's testimony illustrated some of the difficulties. One 
idea when primacy was given to the department, they would set 
standards and do regulatory work and provide technical 
assistance. The department does not have the necessary resources 
to do all that work. They do proactive technical work, by 
contracting with a company that provides technical assistance to 
rural areas. The department simply does not have the resources. 
Another issue is the fact that there are many different ideas on 
what their position on enforcement and compliance should be. 
DHES has taken the task over time to work towards compliance and 
not necessarily be the heavy-handed agency. Some standards have 
to have enforcement actions; but there are no extensive resources 
available. When they give notices of noncompliance, they try to 
work with those people and get them in compliance without having 
to fine them, etc. Some don't like to see them operate that way. 
As an example, he told about the Hutterite Colonies who have 
established a large agri-business with their pig facility. They 
had proposed to put a big sump in the .ground, about 200 feet 
long, 12 feet deep and about 4 feet wide. This was going to hold 
the manure. DHES was concerned it would cause problems with the 
groundwater, so the department worked with the colonies. Instead 
of the sump, they built a $200,000 vertical silo off the ground 
and now use the manure as fertilizer. As a result of the DHES 
compliance plan, they have the most extensive monitoring testing 
and metering system of any agri-business in Montana. Another 
point Mr. Robinson brought up is that there are no federal 
groundwater standards, so EPA would not have been involved in 
that particular issue. DHES approaches problems from an 
enforcement and compliance aspect, but if they had more 
resources, they would be able to accomplish more. 

REP. QUILICI thinks the reason this type of legislation comes up 
is the frustration people have with DHES. In his area, they have 
permits from EPA, BLM, and the Forest Service to expand 
operations to keep facilities running because there are hundreds 
of people working. He mentioned it had been years and years and 
they still can't get a permit from DHES. The rules implemented 
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by DHES staff were absolutely unreasonable. He felt that was one 
reason why this kind of legislation is introduced the cities 
and towns are very concerned. Costs to taxpayers have increased 
and he thinks there must be some way to make sure the "tail isn't 
wagging the dog." Mr. Robinson said rules were adopted and there 
was a consensus between industry and all the environmental 
groups, as well as the public who all said the department was too 
lenient. At the same time, industry thought they were being too 
stringent. He thinks they've gotten to a reasonable place where 
people will get accustomed to meeting the requirements. Cities 
and towns and industry will comply with air quality, water 
quality, and waste dump standards, because it's much more 
expensive to clean up the damage afterwards. They try to balance 
costs against cleanup standards; there are people who are 
frustrated with high costs and he thinks they can work through 
it. 

REP. JOHN JOHNSON, HD 2, Glendive, asked if the state could give 
primacy to the federal government and regain it at some future 
time. Mr. Robinson said the state could give it up, but it is 
very difficult to regain primacy. EPA told him the state 
probably would not get it back for over 10 years. One of the 
differences that will be very apparent is that the state does try 
to take a proactive approach and work through compliance with ~ 
company and EPA's approach is very different. 

REP. VICK thought that someone from a solid waste company had 
testified that the state has flexibility in setting guidelines in 
some areas and those guidelines may not be as stringent as the 
federal laws. He wondered if there were other areas the state 
has flexibility in setting laws that could be less stringent than 
federal laws. Mr. Robinson said the federal law is the base that 
everyone deals with. In the case of water quality, federal law 
is much lower than Montana's -- our standards are higher because 
the past legislatures wanted them stri.cter. There is still some 
ability to give variances and compliance variances. REP. VICK 
reiterated that since the federal government has no groundwater 
standards, there would be absolutely none if Montana did not have 
primacy. We've had primacy since 1982 and our drinking water 
standards are also much higher than federal. 

Closing by Sponsor: 

REP. HAYNE closed by offering an amendment that would deal with 
DNRC's concerns. The Department of Agriculture also will have an 
amendment. She said there are pros and cons, but returning 
primacy to the federal government will help industry in Montana. 
They will ensure the standards that will be applied would be less 
stringent than the state's laws. Additionally, the process will 
be streamlined compared to the current problem with multiple 
state agencies being involved in oversight. 
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HEARING ON HB 540 

Opening Statement by Sponsor: 

REP. BRAD MOLNAR, HD 22, Laurel, opened the hearing on HB 540 by 
stating that this was not an average bill, but one that deals 
with social reform by revising the Montana Youth Court Act. The 
primary objectives of this legislation is to clarify and change 
parent roles and responsibilities and to increase youth 
accountability for their behavior. REP. MOLNAR said he has read 
case laws and federal guidelines to come up with the suggestions 
and changes in this bill. The fiscal note alleges that this bill 
could have a major impact on county government costs relative to 
construction of detention facilities, as well as operating costs. 
Under Section 21, youth and district courts could experience 
increased expenses due to court-ordered testing. He is concerned 
about #12 on page 2 of the fiscal note, where it states that the 
average daily costs at Pine Hill School could be as much as $135, 
for a total of about $1 million. He disagreed with the fiscal 
note because adult prisoner per diem iS~~~ about $40 a day. 
REP. MOLNAR explained other parts of th . cal note, which is 
included as an exhibit. EXHIBIT 7a. 

(Tape: ~; Side: B; Approx. Counter: 4~.2.) 

REP. MOLNAR offered three amendments which are also included here 
as exhibits and all the information he discussed is on the 
amendments, HB054001.AGP, HB054001.AJM, and one with no ID number 
that refers to page 36, line 19. EXHIBITS 8, 9 and 10. 

REP. MOLNAR also submitted a newspaper article from 1993, 
IIStalling repeat youth offenders," testimony from Richard Recor, 
a licensed psychologist, and other papers that were attached. 
Mr. Recor said he had 17 years experience with youth treatment 
and finds the current juvenile system to be seriously lacking in 
three areas: immediacy of response, empowerment of parents, and 
necessary placement in adult centers. EXHIBITS 11 and 12. 

Proponents' Testimony: 

REP. ELLEN BERGMAN, HD 4, Miles City, said she supported the 
bill. After she received a letter last January from the 
principal at Miles City High School, who was having problems with 
the Juvenile Youth Court Act, she thought of introducing a bill 
to deal with some changes in the Act. When she came to the 
session and read REP. MOLNAR's bill, she was encouraged and 
decided to support his bill instead of introducing a similar one. 
She said that the laws are too lenient for minors and should be 
changed. She read a quote from the letter: liThe philosophy of 
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the Youth Court Act, as noble and humane, is to offer Montana's 
youth a program of supervision, care and rehabilitation and to 
recognize the importance of preserving the unity and welfare of 
the family, whenever possible, and ceases to remove the element 
of retribution. Montana's Supreme Court has decided to redeem 
remedial goals in the Act. The method ... of the Act is strictly 
for rehabilitation not retribution and the purpose of the Act is 
to provide a mechanism in which the state can act in the place of 
a parent of a youth when necessary." The very philosophy of this 
Act, which is on a hypothetical basis, simply does not work and 
realistically is used to address juvenile criminal offenses. One 
juvenile probation officer recently told her: "A youth, under 
the age of 18, can commit 10,000 thefts of merchandise with a 
value of $399 and absolutely nothing can be done because they 
[the probation officers] are not authorized to punish them." The 
same youth can be involved in malicious property destruction but 
restitution for the victim will seldom be received." A recent 
study at a youth conference indicated 49% of those asked said the 
Youth Court Act was totally ineffective in controlling youth 
crimes and their behavior. She believes that Montana will have 
the youngest adult prison population in alISO states. The mean 
age of 24 years is a sobering indicator that young adults are 
being sent to prison for offenses they've committed prior to age 
18, with absolutely no punishment. She hopes the Act will be 
revised by this bill and the statutes changed. 

Neil Christianson, former principal at Mountain View School, 
Helena, said he felt enthusiastic about the concept of today's 
legislation because something must be done before it gets too far 
out of hand. He thinks this is the best legislation he's seen 
because it is trying to do something for youth. He has worked at 
Helena High School, where he said between 200 to 300 students at 
that school need to be somewhere else -- and he doesn't know how 
to solve the problem. He has read, studied and done everything 
he thought possible to come up with ideas for necessary changes. 
He has talked to as many kids at all levels as anyone in the 
state of Moritana; he's been a counselor and principal and he 
knows how the kids act. There are kids who intimidate others at 
school, trying to bring them into gangs, and they should be 
somewhere else -- not in a public high school. They definitely 
need to be off the streets. He also stated that in two to four 
years, elementary principals will be dealing with more corrupt 
youth than ever. Something needs to be done and these kids need 
to be taken care of in a safe environment that will ensure them 
rehabilitation. He truly believes that crime rates will go down 
tremendously if kids are dealt with properly when they commit 
crimes. He said that money is the main flaw in the bill, in that 
there probably will not be enough to enforce these new changes. 
There will be too many kids to take care of and that would be a 
problem. Maybe when kids see they are going to be seriously 
dealt with, they will think twice about committing crimes. 

{Tape: 2; Side: A; Approx. Counter: D.l.} 
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Jane Petaja, self, said she was a mother of a 16-year-old who is 
on probation. Her daughter was a run-away and has been in 
trouble many times. She did not agree that the court systems, or 
juvenile system, was working. She said it did not help her nor 
did it help her daughter. The rules need to be changed -- her 
daughter has been in danger many times because there is no 
punishment in the current system. She often wondered what would 
happen if her daughter ever committed a felony. She thought she 
would probably be dealt with then. She stated that there should 
be something done while her child is still young enough to change 
her actions, not wait until a felony is committed. 

Connie Boyer, self, supports the bill because the system does not 
work. It is full of empty, idle threats that are not followed 
up. The kids know that and continue to commit crimes. She has 
experienced adults in the probation system lying to her kids and 
misguiding them. They threatened to give her kids drug tests on 
a weekly basis, but never did. She definitely thought changes 
must be made and soon. 

Opponents' Testimony: 

Mary Ellerd, Executive Secretary, Montana Juvenile Probation 
Officers Association, said they oppose HB 540. There is no 
argument about the need to revise the Youth Court Act, but this 
bill attempts to completely revise the Act without the benefit of 
input from most of the people in the agencies who would be 
directly affected. However, the monetary factor ensures that 
passage of this bill would necessitate construction of many 
jails and detention facilities across the state of Montana. She 
said there was another bill, HB 240, which calls for a 
comprehensive review of the juvenile justice and juvenile mental 
health areas, which would include a rewrite of the Youth Court 
Act. That bill also appropriates necessary funding and requires 
an end-product by December 1, 1996. She proposed the amendments 
in HB 540 could accomplish comprehensive review. 

Richard Meeker, Lewis and Clark County Probation Officer, said 
there were certain problems with the bill as written. It has 
contradictions and unanswered questions. One of his concerns is 
the reference on page 10, line 19, where a parent can force the 
child to take prescribed medicine and to exercise that right 
would not be considered abusive parental authority. It does not 
mention who the medicine must be prescribed for. In fact, the 
medicine could be prescribed medicine for another person and the 
parent could use it on a child. On page 14, line 28, the 
detention facility is now a shelter care facility and he said 
only parts of definitions are included, not the full definitions 
in the Youth Court Act. In that respect on page 16, line 15, it 
says a shelter care facility is not a secure, restricted 
facility. He said the bill contradicts itself in many places and 
he explained inconsistencies in the bill. He said he had tried 
to contact Rep. Molnar many times before the session, but his 
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phone calls were not returned, and when he did get in touch with 
him, he did not seem at all interested in Mr. Meeker's 
suggestions. 

Jan Shaw, Executive Director, Montana Youth Homes, said she works 
at a non-profit organization that operates programs for teens who 
need supervision and care. They are governed by a volunteer 
Board of Directors. She strongly urged the committee to review 
and study HB 540 to see if the bill truly meets the needs of the 
juvenile offender and other youth in need of c~re. She submitted 
her testimony. EXHIBIT 13. 

Howard Gipe, Flathead County Commissioner, said one of the 
detention centers in the state was in Kalispell. From his 
standpoint, funding is one of the main problems. It is from a 
combination of state, federal and local funds, with 50% funds 
from the Board of Crime Control. In his area, Flathead County 
has the largest number of youth in any facility and the costs are 
about $130 a day per person. If the bill passes, the county 
commissioners must find places to hold these juveniles. They 
spent about $25,000 last year transporting juveniles to 
neighboring counties where there was room in the jails. There 
are major problems that need to be addressed and he urged the 
committee not to make costly mistakes. 

Jerry Criner, Libby County Commissioner, agreed with Mr. Gipe. 
He said this bill is an unfunded mandate and there is no way for 
any of the counties to find the money to fund it. 

Al Horsval, Ravalli County Commissioner, said he has served on 
the Montana Corrections Association, the Montana Juvenile 
Probation Association, the Montana Sheriff Peace Officers 
Association, has worked for 10 years as a county probation 
officer and is a member of MACO (Montana Association of 
Counties). He said he has been familiar with the Youth Court Act 
since the first day he put on a badge in 1973 and it is, by no 
means, a perfect document. They have recognized for many years 
that there needs to be changes in the Act. Some of the changes 
offered by Rep. Molnar are just the "tip of the iceberg." There 
are some good ideas in the bill, however, overall, it won't work 
as is and many of the changes definitely need substantial study 
before they should be adopted into law. He agreed with previous 
opponents in that the reason HB 540 is before the legislature 
today is because everyone agrees it doesn't work. If there is a 
desire to change some of the Act, it should be done so with 
sufficient review. He cautioned the committee that the rest of 
the country might look at this bill as a model to use and it 
should be forthright and practical to carry out. This bill would 
put kids in jail who have never before been recognized as 
"jailable" offenders in the state of Montana. He asked that be 
considered as the backbone of this bill. He said he has seen a 
lot of success stories and those shouldn't be forgotten. This 
bill, he thinks, is trying to put teeth in the youth they fear -
those who really need to be treated as criminals and this 
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legislation would do it. But, he suggested to be careful to make 
a distinction as to which youth are treated as criminals. As an 
example, Mr. Horsval said, as a citizen of Montana, if a 
probation officer tried to put his daughter in jail for running 
away from home, they would have him to contend with. Mr. Horsval 
suggested to turn Rep. Molnar's ideas over to an interim 
committee and bring the study results to the 1997 legislature 
with good solid changes in the Youth Court Act, rather than 
something those in the business don't think will work. 

Gloria Hermanson, Montana Psychological Association, Helena, 
agreed the Act needs study, but the bill does not do it. This 
bill would try a child as an adult and could hamper their chances 
for education. As a mother, she has had to deal with a runaway 
child, who would probably not be here today if this bill had been 
in effect then. Her daughter is now in her twenties, is healthy 
and has a job. She urged the committee to demand further studies 
before this bill is passed. 

David Hemion, Mental Health Association of Montana, Helena, said 
his objections to this bill were mainly in the area of treatment 
of mentally ill children. He cited sections in the bill with 
problems in how youth are evaluated. He submitted his testimony. 
EXHIBIT 14. 

Andrea Larosa, Montana Advocacy Program, said the bill needs 
revisions and seems to have been hastily written. With regard to 
children with mental illnesses, her greatest concern with the 
bill is that it eliminates many places those children can go to 
receive treatment. She is also concerned they not be placed in 
juvenile correctional facilities. The tragedy to her, in many 
cases, is that the current Act does not require kids to receive 
proper treatment, and many are under-diagnosed. Mental illness 
is not always identified at the onset and she does not want the 
youth of Montana hanging themselves i~ a jail somewhere, as has 
happened in the past. Ms. Larosa referred to Section 12 which 
places youth with adults in prison, but using separate cells. 
For youth to be in that kind of environment could probably mar 
them for life. She went on further to say that Section 8 is 
"carte blanche" as to where juveniles can go and which local law 
enforcement facilities can be used. The bill also allows 
involuntary commitment to Montana State Hospital and she urged 
the committee to recognize that of returning to the "old days" of 
dealing with mental illness. The Mental Health Association is 
also concerned with Section 39, which changes the mental health 
commitment code in a way that has nothing to do with the Youth 
Court Act. She said that other committees that have looked at 
this legislation have not adopted that section as it is 
absolutely unacceptable. She stated there were many parts of the 
bill in violation and that the bill should be researched 
carefully before any changes are made. 

Robert Torres, Montana Association of Social Workers, asked for 
the bill to be tabled and submitted his testimony. EXHIBIT 14. 
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Hank Hudson, Director, Department of Family Services, Helena, 
said he has studied the bill carefully and worked very hard to 
come up with the figures on the fiscal note. He still doesn't 
know what it would cost the department and the state and he 
thinks the fiscal note is very conservative. He does know there 
won't be enough resources to enforce the laws and it also brings 
unfunded mandates to local governments, such as youth being tried 
as adults. There would be licensing and staffing costs, costs 
associated with detention centers, as well as costs for 
operations in counties and public works programs. He noted that 
he couldn't even imagine how much the unfunded mandates would 
come to, but he could imagine the liabilities that would be 
involved. He said there was language in the bill that didn't 
carry any fiscal impact and he fears the bill will be stripped of 
everything that costs money and passed in another form. He said 
it could be left with page 11, lines 15 through 17, where it 
states: "The term [child abuse or neglect] does not include what 
appears to be an extreme reaction to extreme circumstances, such 
as self defense or defense of others, action taken to prevent the 
child from self harm, or normal physical punishment or normal 
physical consequences of one's actions." He does not know what 
normal physical punishment could possibly mean, or normal 
physical consequences of one's actions. He does not know how 
that would be measured -- one person might think a certain 
punishment is harsh and another might think it mild. It is 
impossible to enforce. Page 12, lines 1-3, refers to failure to 
provide shelter -- they haven't had many cases where people deny 
shelter to youth, although he did have some cases where the 
parents thought an appropriate punishment for a child was to make 
him/her sleep outside all night. Mr. Hudson also referred to 
page 10, lines 20-21, where the parent can force the child to 
take prescribed medicine. This, he felt, crossed the line in 
child abuse laws, especially if it caused disfigurement or injury 
to a person, such as harm to an organ. If you agree to force 
your child to take medicine that might. cause them injury or 
bodily harm, then you need other help. If you are going to hurt 
your child, there is definitely something else wrong with you. 
Mr. Hudson also said the biggest missing piece is what is 
referred to as "predictable, sequential, meaningful 
consequences." Probation officers allover the state have told 
him there needs to be some consequences to offenders, because 
right now, they know nothing will happen to them. The bottom 
line is: how to do it creatively and effectively. Mr. Hudson 
further stated that an excellent contribution to the progress of 
this issue would be to design a program whereby predictable 
immediate consequences for youth will occur at an earlier stage 
of delinquent behavior. A proposal by the department is to 
double the capacity at Mountain View School and double the length 
of stay. Hopefully, this would offer the juvenile an experience 
that would shock them and their actions would turn around. He 
felt the Mountain View proposal was one that would be in tune 
with what people who testified were saying today: tougher 
sentences, longer sentences, more kids sent to facilities before 
they become "too bad." He also said the issue of adequately 
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funding MRM (Managed Resources of Montana) is very important, as 
there could be many more sad stories like the ones heard earlier 
today. One of the biggest risks to children in Montana is the 
absence of adequately-funded youth mental health systems. 

{Tape: 2; Side: B; Approx. Counter: O.~.} 

Mr. Hudson said he was very nervous about the funding of the bill 
because he doesn't think it has been researched enough to even 
come up with a ballpark figure. He said it would probably be 
very expensive as it is written today. 

Jim Smith, Montana Peace Officers Association, Helena, said there 
were many peace officers who resist the idea of placing youth 
offenders with adults. He has a 17-year-old boy who was having 
trouble graduating from high school. After a few instances, he 
met with the Lewis and Clark County Probation Officer, Mr. 
Meeker. He has helped his son through many problems and he will 
be going to MSU in the fall. Mr. Smith thinks the authority in 
Lewis and Clark County was swift and very effective. The system 
has worked in his case and his story is one of success. This is 
a serious issue and he hopes they can all move forward and 
eventually, it could turn into a usable bill that can work. But, 
as written, he opposes it today. 

Gene Kiser, Montana Board of Crime Control, said he has been in 
law enforcement for over 30 years. As he studied the bill, he 
realized that it could be of value some day, but it will 
definitely take time. He said while working enforcement in 
Billings near a bad section of town, 24th Street, there could 
easily be 150 to 200 youth taken off the streets at any time. 
When he began in law enforcement in 1960s, they were locking kids 
up in the same facilities as adults, although separated, but 
where they could still see and hear each other. The Board of 
Crime Control has decided to support HB 240, but to ask that this 
bill be studied further. It has so many changes that aren't even 
apparent or obvious. He also noticed that there was only one law 
enforcement person in the audience and no administrative staff 
who should have been present at the hearing for a bill with such 
enormous changes. The people involved have not had sufficient 
time to research the outcomes this bill would generate. 

Sharon Hoff, Montana Catholic Conference, agreed the system is 
not working, but this bill will not fix it. She suggested 
putting more funding into prevention programs that would keep 
kids from becoming criminals at the beginning. She said putting 
kids away will not solve the problems; they need something up 
front that will work. 

Candy Wimmer, Montana Board of Crime Control, said her members 
are concerned about the bill, but think it's a good start. She 
said that the degree of separation is developed by policy issue 
and submitted a copy dated April 1989, which specifically 
requires that, to remain in compliance with the OJJDP Act, the 
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juvenile jail detention policy, youth offenders must have sight 
and sound separation while in jail. EXHIBIT 16. 

Mr. Lechner, Director, Court Services, Yellowstone County, said 
he has been a juvenile probation officer for 23 years. He is 
opposed to one specific part of the bill where it changes 
juvenile services. Over the years he has watched money being 
taken away from prevention and an emphasis turned over to using 
Warm Springs. He watched a session that took money away from 
mental health where those who needed help were kept on the 
streets. He said every enforcement officer in the room would 
probably love to have a detention facility in his own community. 
In 1981, he started to help develop juvenile detention facilities 
in Montana and, at that time, he had to beg for funding. It cost 
him $800,000 to get an eight-bed facility and $600,000 to run the 
operation every year. He only asks that they not lock up 
mentally-ill youth or runaways who have been physically, mentally 
and sexually abused at home. 

Dennis Taylor, Deputy Director, Department of Justice, agrees 
with the other concerns heard today. He does support the idea of 
taking a serious look at the Montana Youth Court Act, but the 
approach in HB 240 is more encouraging. He thinks it would be 
advisable to get parents and school administrators together with 
law enforcement personnel to study this bill and allow them to 
come up with a comprehensive reform for the Act for the next 
session. 

Questions Prom Committee Members and Responses: 

REP. WILLIAM WISEMAN, HD 41, Great Palls, asked REP. MOLNAR if 
anyone had talked to him about the bill before he introduced it. 
REP. MOLNAR said he talked to juvenile officers in Glendive, 
Billings, and others, but many other people did not want to talk 
about it. 

[It is hard to decipher Rep. Molnar's voice on the tapes. Parts 
of his testimony is inaudible and, therefore, cannot te 
transcribed. All information is included in exhibits.] 

REP. WISEMAN asked if they could afford the time it would take to 
have further studies as some opponents have suggested. He 
thought the Act needed fixing right now. 

REP. JOE QUILICI, HD 36, Butte, said it was a fiscal committee, 
so they were looking hard at the funding side of the bill. They 
certainly realize the problems with the youth of today and 
something should be done to help them. Referring to the fiscal 
note, he-said the general fund impact would be over $5 million. 
He is concerned whether Rep. Molnar has thought of how much added 
costs it would be to the counties and the courts. 
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REP. JOHN JOHNSON, HD 2, Glendive, asked if there were standards 
for youth correction centers. Ms. Wimmer said that the 
Department of Family Services was responsible for licensing the 
facilities every year. The county commissioners do not have that 
responsibility. REP. JOHNSON then asked if the standard applied 
to every detention center built in every community that needed 
one. He clarified that you could not just gather in a house and 
call it a detention center. Ms. Wi~~er said the standards apply 
to any facility that hold the youth in a secure environment. 
There is also a provision for non-secure environments, called 
holdovers, which do not require a license. REP. JOHNSON then 
asked Mr. Horsval if there was a detention center in Ravalli 
County. Mr. Horsval said the rules for juvenile facilities have 
to comply with certain correctional requirements from the federal 
level and that the National Institute of Corrections has rules 
tha.t would apply. Ravalli County just built a new jail where two 
juvenile cells were proposed in the bond issue. It would not be 
possible for Ravalli County to pick a house anywhere and spend 
money to house juveniles. Kalispell is running into problems 
because it is so full. The entire facility is a 44-bed facility 
with two juvenile cells and it cost about $3 million. 

REP. ROYAL JOHNSON, HD 10, Billings, asked Mr. Meeker if he had 
met with REP. MOLNAR. Mr. Meeker said he was contacted in 
December, but did not meet with REP. MOLNAR for any length of 
time. He had called and left many messages, but REP. MOLNAR did 
not return them. He said when he testified this morning about 
many inconsistencies in the bill, REP. MOLNAR did not seem at all 
concerned with his suggestions. REP. JOHNSON said he was 
concerned that there are kids on the street who, according to law 
enforcement, are dangerous and there is no place to put them. 
Mr. Meeker said he did not find the gross numbers of offenders 
increasing in his district, but he did say they did have a large 
number of offenders who are very disturbed children. In the 
past, agencies have dealt with them, n.ow juvenile justice wants 
to commit them and some are very mentally ill. The perception 
that the number of juvenile offenders in Montana is increasing is 
erroneous. It seems to him they since there aren't other systems 
available today that were used in the past, the juvenile justice 
system is having to deal with those kids. 

REP. JOHNSON then asked Mr. Kiser what increases he saw during 
his tenure in Billings and how he thinks it should be handled. 
Mr. Kiser said the Mountain View facility would be sufficient but 
there would be transportation problems; they would need manpower 
to bring kids to that school from other areas of the state. It 
seemed to him they should decide how to handle it in local 
communities. He said one missing element is having communities 
where people care about each other and neighbors know each other 
and help them. They need to have smaller regional areas so they 
don't have to transport juveniles to a certain facility in the 
state. He said they must deal with this in a rational way. 
There seemed to be some immediacy now rather than having the time 
to "look down the road" and do more studies. This bill should 
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definitely be researched further and he thought that HB 240 would 
address some of these problems. 

REP. JOHNSON then asked Mr. Hudson about the Aspen Program. Mr. 
Hudson said the Aspen Program was designed to expand to the 
highest limit possible the number of kids they can serve within 
the Mountain View budget. 

REP. WISEMAN said he was disturbed by the fact that probation 
officers knew Rep. Molnar had been working on the bill and did 
not meet with him to share their concerns. It seemed to him that 
the whole system is "watching Rome burn" and not doing anything 
about it. Mr. Meeker answered that he tried to talk to Rep. 
Molnar about the bill before the session and during the session 
and he did not respond. CHAIRMAN ZOOK reminded the audience, and 
Mr. Meeker, that they did have the opportunity to introduce 
amendments to the bills through someone on the committee. He 
then asked Mr. Meeker if he had understood him correctly that the 
numbers of offenders were not increasing as rapidly as everyone 
thought. Mr. Meeker said he thought the county dealt with about 
900 to 1,200 children a year. Some of them are emotionally 
disturbed and mentally ill and probation officers are dealing 
with them because they have not received appropriate treatment. 
He maintained that the total number of youth coming in each year 
is not increasing dramatically. The children who have gotten 
themselves in the system will not go away, and will grow up and 
have children just like them if something isn't done soon. 

Rj~P. MARJORIE FISHER, HD 80, Whitefish, said she was working on a 
victim's rights bill and asked REP. MOLNAR if he had talked to 
those people involved. They told her they would be happy to work 
with him on this bill. He said he had not. He said he had 
worked with the Board of Crime Control and their attorneys. Ms. 
Wimmer said the Board of Crime Control did not have any attorneys 
and she doesn't remember REP. MOLNAR c~lling the Board. 

REP. BEVERLY· BARNHART, HD 29, Bozeman, referred to the testimony 
earlier by Mr. Christianson where he said 200 high school 
students should be somewhere else than the high school. Mr. 
Meeker thought he had meant 200 from both high schools combined. 
He works in the same county and has not seen the numbers he was 
talking about. 

REP. MIKE KADAS, HD 66, Missoula, asked Mr. Horsval if there were 
specific parts of the bill that needed to be redrafted as it 
seemed there were many problems with it. Mr. Horsval said many 
sections of the bill were identified by a legislative committee 
that was organized to conduct audits for the juvenile justice 
system, but there were many unanswered questions. 

{Tape: 3; Side: A; Approx. Counter: D.l.} 

He said there needs to be a system to rewrite the Youth Court 
Act. There were over 100 organizations identified that they 
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intended to get input from. The magnitude of that amazed him; 
there would be so many different interpretations that they felt 
it would be better to put it on hold and have it studied 
thoroughly. REP. KADAS agreed with Mr. Horsval and Mr. Meeker 
that specific issues have resulted on a much broader scale. This 
bill has a tendency to revert many more responsibilities to the 
county attorneys and they have told him they have no desire to 
make decisions on what happens to youth who commit crimes. They 
want local jurisdictions and justices to make those decisions. 
The bill also has a tendency to become a mandatory sentencing 
bill, which no one likes. REP. KADAS said one of the central 
issues that has come up during questioning is the exponential 
growth in youth criminality and he wondered if it was really at a 
crisis point. Mr. Horsval said on a national level, Montana is 
lower than most 50 states. The main issue that many probation 
officers and law enforcement personnel are dealing with is the 
type of kids out there -- much more dramatic cases and more 
serious crimes. There is time to research and conduct all the 
proper studies. He suggested that parents should be held more 
accountable than they are currently. 

REP. RED MENAHAN, HD 57, Anaconda, asked REP. MOLNAR if he had 
worked with any probation officers or law enforcement in his area 
near Billings instead of putting Mr. Meeker in Helena on the 
spot. REP. MOLNAR said no, he had just worked with former Rep. 
Fagg. 

Closing by Sponsor: 

[Again, it is hard to decipher and understand Rep. Molnar's 
voice.] 

(Tape: 3; Side: A; Approx. Counter: 28.6.) 

HEARING ON HB 503 

Opening Statement by Sponsor: 

REP. CHASE HIBBARD, HD 54, Helena, opened the hearing on HB 503 
which revises salaries of state constitutional officials. He 
said he was embarrassed by the level of salaries that state 
officials are paid and when he asked if any of them wanted to 
come to testify on this bill, they all said no. They knew what 
the job and pay was when they were elected. This bill would 
raise the pay of six elected officials: the Governor, Lieutenant 
Governor, Attorney General, State Auditor, Superintendent of 
Public Instruction and the Secretary of State. In July 1997, the 
Department of Administration would conduct a salary survey of 
executive branch officials similar to Montana officials, using 
North Dakota, South Dakota, Wyoming and Idaho. They will then 
determine the average salary for a similar position. The fiscal 
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note shows $26,000 from the general fund in FY 96 and $55,000 in 
FY 97. REP. HIBBARD said that Montana's Governor receives the 
lowest pay of any governor in alISO states. Amendment 
HB050302.AGP says that the increase in pay won't begin until the 
current term is up. Amendment HB050301.AGP says that the 
salaries will only be surveyed with those in other states who 
have full-time positions. He distributed an Overview of 
Compensation of State Elected Officials written by the 
Legislative Council. EXHIBIT 17. 

REP. HIBBARD further told the committee that Montana's Governor 
is making 46% less than the surrounding states. Per capita 
income in Montana increased 243%, while the Governor's salary 
only increased 85% during the same time period. Recently, the 
media reported that 282 state officials made more than the 
Governor. REP. HIBBARD then distributed a spreadsheet showing 
the ranking and salary information for the six officials included 
in this bill. EXHIBIT 18. 

Proponents' Testimony: 

Dennis Burr, Montana Taxpayers Association, said we should be 
compensating our elected officials like the other states. He 
said Montana is a small state and we know how hard it is to be in 
public service. We also know how hard these people work. 
Raising the salary in the manner proposed by this legislation is 
the correct thing to do. 

Jim Tutwiler, Montana Chamber of Commerce, supports HB 503 and 
thinks the arguments for the bill are solid. He said it is 
important to remember that Montana is supported locally, 
regionally and nationally by our elected officials and we should 
try to keep the best people in those positions. 

Charles Brooks, Billings Chamber of Commerce, said it is a fair 
proposal and he fully supports the bill. A good retail store 
manager of a large discount store makes around $75,000 to 
$100,000 a year. If people look around, they could probably find 
many other people who make more than our Governor and elected 
officials. The increases are well deserved. 

Jerry Driscoll, Montana Building and Construction Trades Council, 
supports the bill. 

Opponents' Testimony: 

Nancy McCaffree, Public Service Commission, said the Public 
Service Commissioner should also get increases in this bill. She 
asked to delete "state constitutional" from the title. EXHIBIT 
18a. 
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Questions From Committee Members and Responses: 

None. 

Closing by Sponsor: 

REP. HIBBARD said he was not proud that Montana was last on the 
list of salaries. 

(Tape: 3; Side: A; Approx. Counter: 46.6.) 

EXECUTIVE ACTION ON HB 422 

Motion: REP. ROYAL JOHNSON MOVED HB 422 AMENDMENT HB04220S.AAM 
DO PASS. 

Discussion: REP. JOHNSON said the amendment was very complicated 
since it deposits money into different sources. When the 
districts receive federal money, there are certain areas where 
the money is reduced. When it is used for schools, there are no 
reductions. If you use it for other services, then you do. REP. 
HANSON is trying to maximize the amount of money returned to the 
counties. PILT (Payment In Lieu of Taxes) payments are received 
from the federal government for such things as forest service 
timber sales and grazing leases. There are limits to PILT 
payments based on population and amount of federal land in a 
county. REP. HANSON explained the amendment -- presently, law 
says two-thirds is allocated to county roads and one-third to 
schools. The result of a 1992 legislative audit found that if 
the percentages were changed, additional money could be received. 
It would mean about $3 million per yea~ additional for counties 
for taxpayer relief. Basically, the law says you have to 
allocate these funds to roads and schools and this amendment 
changes the two-thirds for roads to 5~ for roads and 95~ for 
schools. Schools are not deducted from PILT payments and some 
counties may get more money than others because of the amount of 
federal land. REP. HANSON referred to the estimated revenue to 
school districts, whereby counties would lose $4 million and 
schools would receive $7 million. Page 2 of this exhibit shows 
the reductions in mill levies. EXHIBIT 19. 

Furthermore, REP. HANSON showed the proposed revenue allotments 
in this amendment. The money·would first go to county 
transportation and if there is money left, it would then go to 
reducing county mill levies. It is basically a taxpayer relief 
bill that would change the way the state handles money. County 
commissioners are all opposed to this and disagree with it 
entirely. The amendment is also included as an exhibit. 
EXHIBITS 20 and 21. 

950310AP.HMl 



~. -
~ .. .' . > .•.• , .. , 

HOUSE APPROPRIATIONS COMMITTEE 
March 10, 1995 

Page 22 of 27 

REP. KADAS asked REP. HANSON to explain why the state would 
assume additional costs of $2.8 million. REP. HANSON asked Curt 
Nichols to explain. Curt Nichols, OBPP, said under this 
amendment, right now one-third portion is distributed to the 
county level, the largest being about 55 mills. About $2.7 
million would affect general fund costs. Under the revised 
structure in bill, 55 mills is the last source to receive any 
money. REP. KADAS thought that under current law, one-third 
would go to schools and would be distributed based on county mill 
levies. REP. WISEMAN said some counties would really lose a lot 
of money. REP. HANSON said taxpayers would be getting a 
reduction in mills, from about 30 mills to 66 mills, depending on 
school districts. Some counties have more money in reserves than 
others, but he maintained none of the counties would lose money. 
County government is losing but the taxpayers are getting the 
money back. He then submitted a sheet explaining PILT payments 
and three letters in support of HB 422, one from the school 
administrators of Montana, one from the Montana Taxpayers 
Association and one from the Montana Chamber of Commerce. 
EXHIBITS 22, 23, 24 and 25. 

REP. VICK asked why the total revenue to school districts was $3 
million higher than to county government. He wondered how they 
would end up with another $3 million by just changing the 
formula. REP. HANSON said they would calculate the percentages 
differently. 

{Tape: 3; Side: B; Approx. Counter: o.~.} 

He also said other states use different calculations, so you 
can't compare them with Montana. The figures on the charts are 
based on present law. REP. FELAND asked Jerry Criner from 
Lincoln County what his opinion was about his county losing 
money. He stated they are almost at their 1-105 cap and they 
don't know what they would do if this passes. He mentioned that 
laying off police, sheriff or other county employees would 
certainly not be good for their area. Rep. Hanson said the 
counties could ask the voters to approve mill levies for county 
roads but it depends on their 1-105 cap. REP. GRADY asked the 
Lewis and Clark County Commissioner to give his opinion on the 
bill and amendment. He also wanted to know how much money the 
county held in reserve accounts. Blake Wordell said the county's 
reserve fund is about 10% of the county budget. He cited two 
problems with way the charts were presented: the first column 
relies on assumed additional PILT payments of $3 million and the 
footnote says the $3 million is already included in the figures. 
They have worked for years to get PILT payments to keep up with 
the level of 'inflation. During the last session, they got 
authorization, but appropriations have not followed. Sen. Burns' 
office in Washington, DC told him that this bill is against the 
law. Also, in the last column, money that would be transferred 
from roads to school districts would cut the roads department 
tremendously. Since he's been a county commissioner, the most 
complaints he's received have been about the conditions of the 
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county roads. He also doesn't think this would provide the 
taxpayer relief REP. HANSON was referring to today. REP. ROYAL 
JOHNSON asked Mr. Nichols to explain 1-105 and its correlation to 
county roads. County road funds would see a reduction and school 
funds would see an increase. The net effect is total taxes could 
be less, since school levies are not under 1-105. REP. KASTEN 
said that the state uses general fund to supplant any fund that 
doesn't have enough money, so if we need more money for roads, we 
could use general fund to maintain roads. Her county doesn't 
have a reserve fund, but they don't deal with large amounts of 
money. 

Wayne Stahl, Phillips County Commissioner, said this bill 
certainly brings up a very complicated issue and there is not 
enough time to study it thoroughly. He has done a lot of 
research on PILT payments since one-half of the land in his 
county is federal land. He told the committee that PILT payments 
first started in 1976 and are received when the land is not owned 
privately and there are no taxes paid. They go directly to the 
counties and the counties can spend them as they see fit. He 
submitted his testimony and other information on PILT money. 
EXHIBITS 26, 27 and 28. 

REP. FISHER asked Mr. Stahl if he thought this bill was an 
unfunded mandate. Mr. Stahl answered, yes, the counties must 
continue to provide all the services without revenue coming in. 
REP. KADAS asked if under the current formula we are 
inappropriately deducting the money that is going to schools. Mr. 
Stahl said he was not saying that, but he does believe it after 
studying federal laws. REP. KADAS said he was prepared to vote 
for the amendments earlier, but now he is concerned -- he felt 
most of the counties would be able to get the money back into 
their road budgets and it would be up to the county 
commissioners. But, now he is concerned that it is not clear and 
he doesn't think that is the case. He.feels they are taking away 
discretion from those counties. They would have to amend the law 
to make sure the commissioners had control and that would mean 
bringing local government in. He is still uncomfortable with 
what he has heard today and with the future impacts on the 
counties. There are too many unanswered questions. 

REP. GRADY was also concerned and thinks REP. HANSON agreed that 
counties might have to have emergency levies to make up the 
losses. He doesn't think that is an easy thing to do -- voters 
don't like that. It is going to be hard on his county and he's 
trying to get more road dollars now to repair roads in his county 
and he doesn't want to lose more money for that. REP. BERGSAGEL 
proposed to postpone action until they can find out if they can 
change the statutory law to do what is being presented today . 

. REP. ROYAL JOHNSON withdrew his motion. CHAIRMAN ZOOK said the 
bill would be set aside until more information is received and 
the issues are clarified for them. 
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Other letters in opposition to HB 422 were sent by fax and are 
included here. EXHIBITS 29 and 30. 

(Tape: 3; Side: B; Approx. Counter: 37.6.) 

EXECUTIVE ACTION ON HB 6 

Motion: REP. BERGSAGEL MOVED HB 6 DO PASS. 

Discussion: REP. BERGSAGEL said there was an ending fund balance 
and asked John Tubbs from DNRC to explain the amendments. Mr. 
Tubbs said action in the Long-Range Planning subcommittee left 
$48,000 in an ending fund balance. The two amendments total 
$60,000. 

REP. QUILICI referred to amendment #1 and said that during the 
hearing on HB 6, he listened to the explanation of the Fort Peck 
water issue. He fully supports the Fort Peck Rural Water 
District appropriation of $30,000, which would give them a chance 
to get $7.5 million in federal money. The money would be spent 
for a worthwhile project. Mr. Tubbs said part of this money 
would be for lobbyists to testify in Washington, DC, in support 
of the $7.5 million in federal money for Fort Peck. They would 
also use local money. 

Motion: REP. QUILICI MOVED HB 6 AMENDMENT #1 DO PASS. 

Discussion: REP. KASTEN asked if all projects reviewed were on a 
priority basis, so this would not affect the other projects. She 
also asked if either of these two projects had been presented 
through the normal review process in subcommittee. Mr. Tubbs 
said no, they came in later, but they meet all the criteria. 
They would have been eligible. REP. BERGSAGEL said the second 
amendment is"a grant for the North Central Regional Pipeline for 
$30,000. A pipeline might be constructed from Tiber Reservoir to 
Rocky Boy and would hook up about three to five rural water 
districts to have a viable source of water. 

Vote: Motion that HB 6 Amendment #1 Do Pass carried 17 - 1, with 
REP. KASTEN voting no. 

Motion: REP. DEBRUYCKER MOVED HB 6 AMENDMENT #2 DO PASS. 

Discussion: REP. DEBRUYCKER said the amendment for the North 
Central Regional Pipeline for $30,000 had just been explained. 
Harry Whelan also testified for the amendment. This project 
would run from Tiber Reservoir east to Rocky Boy REP. ROYAL 
JOHNSON asked how much the pipeline project would cost and Mr. 
Tubbs said over $30 million. 

950310AP.HM1 



. ', .... ' . J.' . •• " • 

HOUSE APPROPRIATIONS COMMITTEE 
March 10, 1995 

Page 25 of 27 

Vote: Motion that HB 6 Amendment #2 Do Pass carried 16 - 2, with 
REPS. BARNHART and KASTEN voting no. 

Motion: REP. BERGSAGEL MOVED HB 6 DO PASS AS AMENDED. 

Discussion: REP. WISEMAN wanted to clarify if they were spending 
the money before it gets to the general fund. He did not agree 
with the priority list. REP. BERGSAGEL said this was a good 
chance to have clean water for the rural water districts. REP. 
WISEMAN said he had been looking at the original bill priority 
list, instead of the gray bill they were supposed to use. The 
gray bill includes all the amendments that were approved during 
subcommittee. 

Vote: Motion that HB 6 Do Pass As Amended carried. 16 - 2 with 
REPS. WISEMAN and ROYAL JOHNSON voting no. 

{Tape: 3; Side: B; Approx. Counter: 55.3.} 

EXECUTIVE ACTION ON HB 7 

Motion: REP. BERGSAGEL MOVED HB 7 DO PASS. 

Discussion: REP. BERGSAGEL said the amendment was for a 
pollution prevention program for MSU in the amount of $60,000. 
He specified this would be a one-time appropriation and they 
could not come back next session with the same program. It is a 
prevention program where businesses can find out what not to do 
and what might pollute. They work with the Environmental Quality 
Council (EQC) and they indicate to them how to proactively 
prevent pollution. 

Jerry Noble, retired from EQC, said management has studied this 
over the last year. There was a hazardous waste study group at 
Montana State University and they are 100% supportive of this 
program. They needed a way to fund the program. This helps 
business people learn how to comply with federal amnesty, 
hazardous waste regulations and pollution. If EPA decided to 
close a place down because of nonconformity, they could do it in 
one day with no warning and fine them $1,000 a day. This 
appropriation would help them for another two years and then they 
could find another funding source. He thinks the program is 
essential to the state of Montana. REP. ROYAL JOHNSON asked how 
the money would be used. Mr. Noble said it is for an employee to 
put on pollution prevention workshops and would pay for related 
costs. The total cost of the program is about $120,000 and this 
would fund half of it. Other money comes from private sources, 
extension services and fees charged for the workshops. 

Motion: REP. MENAHAN MOVED HB 7 AMENDMENT DO PASS. 
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REP. KASTEN was concerned that other projects that came in early 
had gone through the proper process by being discussed in 
subcommittees and then put in a certain order on a priority list. 
This project came in late and looks like it is getting fully 
funded. She wondered why people would come in and go through the 
legislative process if it didn't matter that much. REP. 
BERGSAGEL said he's been here for two sessions and he's seen the 
craziest things happen to projects allover the state. He 
acknowledged it was a deviation of the recommendations of the 
subcommittee, but this committee can decide if it should be 
funded or not and put projects in another order. 

Vote: Motion that HB 7 Amendment Do Pass carried 13 - 5, with 
REPS. ROYAL JOHNSON, KASTEN, HOLLAND, COBB and FISHER voting no. 

Motion/Vote: REP. KADAS MOVED HB 7 DO PASS AS AMENDED. Motion 
carried 14 - 4, with REPS. COBB, ROYAL JOHNSON, WISEMAN and 
KASTEN voting no. 
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ADJOURNMENT 

~ . -./ ;;;;r;;;;;J 
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Mr. Speaker: We, the committee on Appropriations report that House Bill 6 (first reading 

copy -- white) do pass as amended. 

And, that such amendments read: 

1. Page 2, line 8. 
Following: II County II 
Strike: 11$15,908 11 ' 
Insert: 11$31,743 11 

2. Page 2, line 12. 
Following: lIof II 

. Strike.: 1150,000 II 
Insert:' 11100,000 11 

3. Page 2, lines 16 and 17. 
Strike: lines 16 and 17 in their entirety. 

4. Page 3, lines 6 through 9. 
Strike: lines 6 through 9 in their entirety. 

5. Page 3, line 10. 
Following: II Government II 
Strike: 1150,000 11 
Insert: 11100,000 11 

6. Page 3, lines 14 and 15. 
Strike: lines 14 and 15 in their entirety. 

7. Page 3, line 16. 
Following: IICounties*1I 

Committee Vote: 
Yes if, No .2... 610909SC.Hdh 
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Strike: "27 892" , . 

Insert: "50,000" 

8. Page 3, lines 20 and 21. 
Strike: lines 20 and 21 in their entirety. 

9. Page 3, lines 24 through 29. 
Strike: lines 24 through 29 in their entirety. 

10. Page 4, line 2. 
Following: "of" 
Strike: "50, OOb" 
Insert: "100,000" 

11. Page 4, line 4. 
Following: "District" 
Strike: "56,886" 
Insert: "25,000" 

12. Page 4, line 8. 
Following: "District *" 
Strike: "86,120 II 
Insert: "64,740 II 

13. Page 4, line 10. 
Following: IIDistrict II 
S t r i ke: II 27 , 500 II 

"," Insert: "25,00011 

14. Page 4, line 14. 
Following: IIDistrict II 
Strike: "4,800 11 
Insert: 1115,000 II 

15. Page 4, following line 15. 

March 16, 1995 
Page 2 of 2 

Insert: "Department of Natural Resources and Conservation 
Water Resources Division 

Fort Peck Rural Water District 30,000 

Department of Natural Resources and Conservation 
North Central Regional Pipeline 30,00011 

-END-
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Mr. Speaker: We, the committee on Appropriations report that House Bill 7 (first reading 

. copy -- white) do pass as amended. 

And, that such amendments read: 

1. Page 2, line 15. 
Following: IIProject ll 

. Strike: 11100,000 11 
Insert: 1175,000 11 

2. Page 2, line 17. 
Following: IIReclamation ll 

Strike: 11150,000 11 
Insert: 11100,000 11 

3 .. Page 2, lines 24 and 25. . 
Strike: lines 24 and 25 in their entirety. 
Insert: IIMONTANA STATE UNIVERSITY EXTENSION SERVICE* 

Pollution Prevention Program 

4. Page 2, following line 26. 
Strike: lines 27 and 28 in their entirety 
Insert: IIWater Quality Demonstration and Reclamation, 

Red River Drainage 

5. Page 3, lines 3 and 4. 
Strike: lines 3 and 4 in their entirety. 

6. Page 3, lines 8 through 17. 
Strike: lines 8 through 17 in their entirety. 

Committee vo~: 
Yes fl, No . 

59,625 11 

150,000" 
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Cost to Cities ill '93: O\'er $6 Billion 
EXHIB'IT __ : ~(-----"= 
DATEt.... --.--::.3=---t...::./O:-,.-£","",£o:o..--

Top 10 Unfundecf 
Federal Mandates 

L/-'1D 

Even though the Mandate Reform bill 
(H R 5. S I)-passed. 86 to 10. by the 
Senate on January 27 (see rollcall on page 
23) and 360 to 7-i by the House on Febru- . 
ary I (see Hnt,;:-; E\'E:-;rs rollcall next 
\\eek)-will soon go to the President for 
his signature. state and local governments. 
continue to live with some 192 previous 
federal mandates and pre-emptions of 
state laws. according to the ;-:ational Con
ference of State Legislatures. Most of 
these mandates come with little or no fed
er:d funding. 

Gi\'cn the \'aq number and le\'els of 
gC)\ernmeIlt in the L'nited States and the 
f;](t that mand:l!es impinge on so many of 
their acti\'ities. getting an accurate 
accouming of the wt:!1 costs imposed on 
Q3tes 3nd loc31ities by such mandates is 
all but impossible. But the m3gnitude of 

the imposition can be seen from the f3ct 
that estimates of the nationwide cost to 
states and cities of complying with just 
olle mandate-waste w3ter man3ge
ment--exceed $200 billion this dec3de. 

In an effort to get some h3ndle on the 
costs of unfunded federal mandates. the 
U.S. Conference of Mayors asked Price 
Waterhouse to conduct a survey of the 
approximately 1.000 U,S. cities with pop
ulations of over 30.000 people to deter
mine their estimated costs of complying 
with just 10 major federal mandates. 

The astounding results (extrapol3ted 
from the 31-i cities that responded): Just 10 
federal mand:l!es cost U.S. ciries a/one 
over S6A7 billion in 1993. with a projected 
total cost of almost S5-i billion over the 
fi\'e-year period 199-i-98. Following are 
the results of Price Waterhou'Se's study .• 

Costs of Federal 
Mandates on U.S. Cities 

Costs to Cities Projected 
Mandate In 1993 Costs 1994-98 

(Costs in Thousands) 

1, Clean Water Act-Wetlands S3,612,533 S29,303,379 

2. Solid Waste Disposal 881,575 5,475,968 

3, Safe Drinking Water Act 562,332 8,644,145 

4. Clean Air Act 403,820 3,651,550 

5, Americans with Disabilities Act 355,681 2,195,808 

6. Fair Labor Standards Act 
(Exempt Employee & Other Costs) 212,123 1,121,524 

7. Underground Storage Tank Regulations 161,148 1,040,627 

8. Asbestos (AHERA) 129,308 746,828 

9. Lead-Based Paint 118,217 1,628,228 

10. Endangered Species 536,958 5189,488 

TOTAL: 6,473,695 53,997,545 
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IOn the fast "Trax" 
I By Buck Traxler 
I /-0 Editor 

: This past week the Department of Health and Environmental Sciences 
I Water Quality Bureau met at a public hearing in Dupuyer with residents 

of the area concerning the issuing of a permit to dispose of animal and 
human wastes from the construction of a hog, dairy, and poUltry opera
tion at a new Hutterite Colony, southwest of Valier. 

In all, it seemed harmless enough at the outset However, more ques
tions than answers have been raised, in fact, no answers have been given 
at all at this time, and it appears the WQB may have egg in their face. 

Building construction began in Junt! of 1992, although the 1-0 was 
told it began in March of 1992. From day one, members of the new 
Pondera Colony have demonstrated their ignorance of Montana water 
quality laws, intentionally or otherwise, and continued with planned con
struction. 

Adding insult to injury, the WQB knowingly allowed them to do so 
and went so far as to issue a temporary permit to operate and dispose of 
the animal waste, despite that fact that groundwater in the area already ex
ceeds the Montana standard and any increase in groundwater concentration 
is a violation of the state's nondegradation policy! In addition, back in 
March, the WQB admitted they were not aware that Dupuyer Creek was 
the eventual system to the Conrad water supply. 

Tim Byron of the WQB also discIo:;ed irI March that as soon as the 
Colony found out they needed to pOst a 3~-day public comment notice of 
permit application, they decided to put everything on line right away, 
full-well knowing there would be a storm of objection over the pigs, 
chickens, and dairy cows. 

So in July of 1992, the WQB write~; the Colony, tells them they are 
in violation of the Water Quality Act and MCA codes, are subject to 
fines of $25,000 per day of offense and flat out tells them, "Construction 
of the facility must be suspended immediately ..... Did that do any good? 
Not really, the Colony continued on with the project. April I, 1993: 
Again the WQB writes the Colony and tells them much the same thing 
and to view this as a "serious matter." DOes this stop the Colony? Not 
really, in fact, just a couple of weeks later, the WQB comeS along, does a 
total 180 degree turn around and issues a permit (temporary) to operate an 
animal waste collection, storage, and land application system on the land 
that is already on a contaminated aquifer site! What kind of flip-flopping 
Mickey Mouse operation is the WQB running any way!? 

I would estimate that if the State really went after the Colony to col
lect the fines against them, it would be in the neighborhood of $10 mil
lion. By golly, wouldn't that help out our local deficit problem? Think 
about that one Gov. Racicot and WQB. 

On another note about the meeting. ] t was interesting to see that there 
. was absolutely no county official representation at the hearing; no com
missioners, no county attorney, no DES officer. 

Independent-Observer 
Thursday. August 26,1993 
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Testimony of Doug Henneman . 8'\T :J- -EXH\ - 10 Oe::: 
R. Route 1. Box 825 
Valier. MT 59486 

,3- --,:/-
DATE t/-'1 () 
HB 

Subject: H B 440 

An A.P. article in the Helena Independent Record dated 

September 24th. 1994 stated that "Montana's Water Quality Division 

is so poorly managed that cases can take years to resolve. and 

staffers have no clear direction from their supervisors. Enforcement 

of the states tvvo main water-quality laws is inconsistent. and the 

Division may be illegally granting exclusions to the Water Quality 

Act." This vvas taken from a recent Legislative audit and I would like 

to highlight a specific case that will support this audit. 

Mid .June of 1992 visible construction of a large animal facility 
began upgradient and vvithin 200' of my property line. 

Late .June and .July of 1992 concerned citizens called the WQB 
to advise of ongoing construction and possible impact to 
dovvn-gradient vvater users including Conrad. Montana's 
potable vvater. 

----- Complaint Investigation Report dated .July 15. 1992 identified 
a viable potential threat to state vvaters and recommended a 
ground vvater permit. 

----- A certified letter vvas sent to this animal facility stating that 
construction must be suspended immediately and a complete 
permit application must be delivered to the WQB. A violation 
subject to civil penalties of $25.000/ day could be imposed. 

----- A Field Investigation Report was performed on August 4. 
1992 and it vvas stated that "No wastes could be generated at 
the site until a functional monitoring system was in place 
through the stipulations of a permit." 

----- On August 9. 1992 animals vvere placed in the facility in 
violation of the WQB directives and the facility began 
operations. 

----- Mid March of 1993. concerned citizens met to di.scuss the 
animal facility vvith DHES officials vvho vvere unaware the 
facility vvas operating. Assurance vvas given that the facility 
vvould be shut down and animals removed. 

----- WQB officials sampled numerous locations and found the 
shallovv aquifer underlying the facility and disposal area 
had nitrate/nitrite levels far in excess of EPA standards of 10 
mgt!. Highest recorded level was 24.1 mgt!. 

-
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----- An enforcement action was..requested on April 1. 1993 
seeking (1.) a temporary iriJunction to cease use or 
construction of the facilities. (2.) Submittal of a corrective 
action plan and schedule. (3.) Assessment of civil 
penalties as provided by law and specified in agency 
guidance. (4.) Recovery of agency enforcement and 
investigation costs. 

----- The animal facility had violated 75-5-605 MCA. 75-6-112 MCA 
and ARM 16.20. 1013 (3). Five violations were identified. 

----- This enforcement action was not processed. An 
Environment Assessment was initiated recommending 
a permit be issued. 

----- The EA stated. "This program does not eliminate the 
possibility of nutrient leaching losses to shallo'IN aquifers. 
The timing and amount of precipitation are uncontrollable 
factors that could contribute to net downward movement of 
water soluble nutrients in gravelly soils." 

----- A permit was issued on the 28th of October. 1993 after the 
animal facility was potentially liable for over 11 million dollars 
in civil fines. The permit stated that there "shall be no 
degradation of states waters resulting from animal waste 
collecting storage or land application." This is a direct 
contradiction to the Environmental Assessment and does not 
pass the common sense test. The EA stated that "This 
program does not eliminate the possibility of nutrient 
leaching" while the permit stated "there shall be no 
degradation." 

This real-life interaction with the WQB. along 'lNith numerous 

newspaper articles and audit reports. have convinced me that the 

bureau is dysfunctional. Their budget is now $8.2 million per year 

with 78 employees. yet their production record is dismal to non-

existent. Their performance has been criticized repeatedly by the 

environmental community. the natural resource community and the 

league of cities and towns. Is the problem the process, the 

personnel or a combination of both? If it is the process. then we 

should support H B 440. step back. put common sense into the 

process and give primacy to the EPA until a restructured and 

functional agency can be developed within a balanced and 

enforceable framework. 
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Testimony of Sarah Barnard before the House Appropriations Committee, 
March 10,1995, regarding HB 440 

For the record my name is Sarah Barnard; I live in Bozeman and 
represent Montanans Against Toxic Burning. Today Pm also representing 
Montanans for a Healthy Future, another non-profit citizens organization, 
based in Montanan City. 

This legislature seems to be all for states rights. Montana should govern 
itself its own way. Why then should Montana rely on the federal government to 
keep our air and water clean and protect our health? 

You may recall that last legislative session siting for hazardous waste 
incinerators was debated. One of the most commonly articulated arguments 
against siting was that these hazardous waste facilities will have to meet all 
federal and state requirements, and these more-rigorous-than-federa1 state. 
standards will protect communities and the environment near burning 
facilities. The cement companies involved have always publicly declared their 
willingness to undergo the state permitting process, and their eagerness to 
meet the requirements that Montana has set for them. ! . 

In ;93 many legislators and the governor himself told Montana citizens 
to trust the process, the Department's standards' will ensure safety. This 
session we1ve seen a replay of these arguments in the Senate as Senator Foster's 
siting bill was considered. The legislature has said that it'sfine to burn 

. hazardous wastes near school kids because the state standards we 
have will protect public health. ' 

It's hypocritical to tell the people of this state to rely on 
certain health and environmental standards to keep them safe while 
you1re attempting to revoke those standards. 

We oppose this bill, and respectfully urge you to do so. Thank you. 



MontPIRG 
Montana Public Interest Research Group 

360 Corbin Hall - Missoula, MT - (406) 243-2908 

Testimony Against House Bill 440, March 10, 1995 
Chairman Zook and members of the House Appropriations Committee: 

For the record, my name is J. V. Bennett, for the Montana Public Interest 
Research Group, or MontPIRG. 

MontPIRG is a non-profit, non-partisan research and advocacy organization 
working for good government, consumer rights and sound environmental 
protection. MontPIRG represents over 4000 members in Montana, with 2200 
student members, and is funded with membership donations. 

As an advocacy organization advocating good government and sound 
environmental protection, MontPIRG rises in opposition to House Bill 521. 

House Bill 440 is of great concern because it would undermine Montana's right to 
impose regulations that are more stringent than federal standards. The people of 
Montana have decided over the past two decades that the quality of our water, air 
and land were important enough to enact standards more stringent than those 
promulgated by the federal government. To disregard the will of Montanans, 
simply because it has resulted in more stringent regulations, and force us to 
accept federal regulations undennines our sovereignty as a State. 

The federal standards this bill would require us to operate under are meant to be 
the bare minimum required protect health for a highly polluted state like New 
Jersey. Montana was a cleaner state when these laws were enacted and continues 
to be because our pollution laws work. :t\.10ntana's status as the "Last Best Place" 
has a real economic value as well as contributing to our high quality of life. For 
Montana to degrade its environment to the level of more polluted states makes 
little sense. 

Moreover, there is an issue of state's rights. MontPIRG believes that Montana has 
the right to decide, and has decided to establish environmental laws more 
stringent than the federal standards. Giving up our sovereignty to the federal 
government in this area would not serve the best interests of Montana citizens or 
business. 

For these reasons MontPIRG urges this committee to table HB 440. 
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To the House Appropriations Committee: 

17 Division Street 
Helena MT 59601 
March 9, 1995 
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I would have liked to appear in person, but my job prevents 
me attending the hearing. Please make this part of the record. I II 

I am opposed to HB 440 as introduced by Rep. Harriet Hayne. 
This is one of the most outrageous bills I have seen in a long 
time. It seeks to undo what Montanans have been building for 
decades. Our environmental laws have been a source of great pride 
to most Montanans. Our blue-ribbon trout streams, our clean air, 
our beautiful forests, our vast rolling prairies---these are how 
we identify ourselves. To seek, in a brief 90 days to undo all 
of the protections which we have given to these treasures 1s 
criminal (to say nothi.ng of un-Constitutional). 

..6
1 

Many Montanans are talking about reducing the imposition of 
Federal Law and regulation on the state. Ylhat this bill would do 
1s replace all of Montana's carefully crafted water, air, and 
environmental quality laws with Federal laws. Federal laws were 
written with states like New Jersey in mind, where water and air 
have been so degraded that ~nY standardS make an improvement. To 
judge Montana's blue-ribbon trout streams and clean air by these 
standards is unthinkable. Montanans want to be able to make our 
own decisions on 'What we value in our state. I hope that 'We 
value something in addition to the "bottom line." Yes, if we pass 
these laws we may get more jobs. But what we \.1111 also get is 
more future Superfund sites, more enVironmentally-caused cancer, 
fe'Wer fishable trout streams, fewer forests to hunt and hike in, 
and air quality to match Denver's where you can rarely see the 
mountains. 

Please return this bill w:l,th a clear "00 NOT PASS." 

. . -~.. -
<,.' "'. '. - . 

Ellie Arguimbau 

' . 

• 

II 
q, I • I 
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DORSEY & WHITNEY 

127 eAST FRONT STIU:ET 
SUITE 310 

MIssoau, MONTANA ~9802 
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WA$KX~OTON, D. C. 

EILLI:tiOS (406) 72l-602(,; ORANGE COUNTY, CA 

OR~ A. T ).'ALL~ 
r .... x (40G) ~3'0663 

J»!;S :MOINES 

February 13, 1995 

Mr. Robert J. Robinson, Director 
Department of Health and Environmental 

Sciences 
P.O. Box 200901 
Helena, Ml 59620-0901 

Mr. Mark Simonlch, Director 
Department of Natural Resources and 

Conservation 
P.O. Box 202301 
He lena, MT 59620·2301 

Re: HB440 

Dear Messrs. Robinson and Simonich: 

LONJ:>ON 

:BHUSSELS 

HB 440 would, among other things, repeal the State's Wastewater Revolving 
Fund Program (the Program) (Sections 75-5-11-1 through 75-5-1122). In additionl 

Section 9 of HB 440 would remove from the provisions of the statutory 
appropriations, Section 75-5-1108, which provides that the money in the State 
Revolving Fund is statutorily appropriated to make loans to local governments. 

As you know, the State has issued two series of General Obligation Bonds in 
the amount of $4,795,000 (the Bonds) to provide the match for the federal grants 
coming to the State for ;the Program under the terms of Capitalization Grant 
Operating Agreement the State entered into with the Environmental Protection 
Agency on September of 1990. The Wastewater Treatment Revolving Fund Act (the 
Act), approved by the Legislature in 1989, authorized the Department of Health and 
Environmental Services to enter into that agreement on behalf of the State and to 
work with the Department of Natural Resources and Conservation to establish the 
Program in accordance with the Act. 

OT~on n"/,,n ell 
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DORSEY & WHITNEY 

As you pr9bably also know, th~ Bonds were issued as general obligation bonds 
so as to obtain the lowest possible rate of interest in the interest of the state and local 
governm~nt power, but the Program was establishe'd to be self-supporting in that 
the loan repayments from local government would be sufficient .to p~y prmcipal 
and interest on the Bonds. It was not antidpated that the State vyould b€ called On to 
use non-Program funds to pay debt service on the Bonds. . 

The ~onds have provided a match for $23,969,000 of federal funds, roughly an 
83-17 match. To date, the State has applied for and received total capitalization 
grants of $50,177,500. The additional match would be satisfied by the. issuance of 
addition~ general obligation bonds, which are currently authorized to be issued. To 
date, the State has applied for and received total capita~ization grants of SSO,177 ,500. 
The additional match would be satisfied by the issuance of additional general 
obligation bondsl which are currently authorized to be issued.The federal funds 
were made available to the State for purposes of creating and maintaining thi! 
Program under which the loan repayments, to the extent not required to pa :Af the 
States' Bonds" would be reloaned to the local governments in perpetuity for eligible 
wastewater projects. The Federal Government created this program to replace its 
direct grants to local governments program" thus giving the State more control over 
the projects that are funded from federal dollars. The amount-of loans that have 
been cox:nrnitted 10 date is approximately $23,031,391. The State is in the process of 
committing to make loans to other Montana local governments for the 1995 
construction season. 

, 

If HB 440. passes in its current form, several issues will arise. If the State 
terminates the Program, obviously, it would not receive the additional cap grants 
that it has awarded. Further,. it is most likely' that the.State would be required to 
return the federal funds that the State has received for the Prog"ram. Although the 
Operating Agreet:nent does not specifically contemplate a state changing its mind 
and termin~ting its revolving fund program, it seems arguable that since the money 
was granted for the so~e purpose of.establishing the Program, if the State no longer 
desires. to have ·the program, the federal funds would be required to be returned. 
Since roughly.80.% ot the amount tha.~ has been loan'ed to local governments is 
federal·funds, it" is not clear whether the State could retu.I-n those funds that have 
been used'to make lQans as th(doan repayments come in or whether the State 
would ~ave to retUrn: them upon termina~ion of the Program. If the later is 
required1 there clearly would not be enough ~oney in the Program at this time to 
do that. Further, it is not possible :under the State~s loan documents with the local 

. . 

"'''I'\'''~L'''''''''IL'''' 

%96 
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governments, to require the local governments to prepay thei~ loans in order for the 
State to have a source of money to repay the federal government. Thus, even if the 
Program were repealed by this legislation, and since the State cannot require°the 

. local governments to prepay their loans, those loans would have to remain 
outstandiIig. " 

. Further, given the removal of Section 75-5-1108 from the statutory 
appropriations section of the Montana Code, the State would not be able to reloan 
the excess loan repayments or the remaining unexpended bond proceeds and federal 
grant so this money would have to stay in the Program until the Bonds could be 
paid as due or ca1led. Since it is not possible to call Bonds from unexpended bond 
proceeds until 2004, as mentioned before, the State would have to cover the bond 
payments from the general fund to the extent investment earnings on unexpended 
bond proceeds were inadequate. Because the loan prepayments include repayment 
of both the state and federally funded portions of the loan, it is unclear how much of 
the loan repayment the State would be entitled to keep for bond repayment i~ it 
terminated the Program. 

Obviously, a more thorough review of this issue would need to 00 
undertaken to fully document the State's potential loss here. We are willing to 
provide whatever assistance we can in that regard, but at this point it would seem 
more cost effective to try to ascertain whether the elimination of this Program is 
clearly desired by the sponsor of the legislation. 

MNE:lmc 

Very truly yours, 

Mae Nan Ellingson 
Dorsey & Whitney P.L.L.Po 

Dorsey & ~itney P.L.L.P. is a 
Professional Limited Liability Partnership 

,. 

, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION VIII 

FEB 2 8 1995 

Ref: 8WM-MF 

999 18th STREET· SUITE 500 

DENVER, COLORADO 80202·2466 

FEB 2 8 1995 

Ms. Anna M. Miller, Financial Advisor 
Conservation and Resource Development Division 
Department of Natural Resources and Conservation 
1520 East Sixth Avenue 
Helena, Montana 59620-2301 

Re: Montana House Bill 440 

Dear Ms. Miller: 

RECEIVED 

MAR 031995 

ONRC 

Thank you for sending us a copy of proposed legislation 
known as Montana House Bill 440. You have also requested our 
comments. We understand that the bill repeals the Montana State 
Revolving Fund enabling legislation in its entirety. If this 
bill is passed in the form we reviewed, it will abrogate the 
Operating Agreement between Region VIII, U.S. Environmental 
Protection Agency and the State of Montana. Thus, we would be in 
the position of asking for the return of all funds awarded to the 
Montana State Revolving Fund under Title VI of the Clean Water 
Act. This will likely devastate the bond issues by which the 
State raised match and effectively end Montana's and its 
municipalities' participation in the State Revolving Fund 
program. 

If you have any questions, pI easy contact Mr. Jack A. 
Rychecky of my staff at (303) 293-15~1. 

~n:erelYU 
~~~Sheehan, Chief 

C/~~~~~~~' Ma agement Section 
Municipal Facilities Branch 

o Printed on Recycled Paper 
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Wastewater 
State Revolving Fund Progr~m 

SRF LOANS COMPLETED 
Fort Benton Rev. 
Park County 

#1 SID 
#2 SID 

Kalispell Rev. 
Missoula 

Wapikiya/Bellevue Clarifier SID 
Wapikiya!Bellevue Clarifier Rev. 
Wapikiya!Bellevue Add-on SID 
NW Broadway SID 
Rattlesnake SID 
California Street SID 
Reserve Street 

Flathead County 
Big Fork RSID 
Evergreen #1 RSID 
Evergreen #2 RSID 

Missoula County 
Linda Vista #1 SID 

:Linda Vista #2 SID 
Wolf Point Rev. 
Shelby Rev. 
Darby Rev. 

SRF PROPOSED LOANS 
Red Lodge 
Hamilton 
Townsend 
Victor 

1995, 1996, 1997 
Butte 

Big Sky 
Cascade 

Legislature 1995 
Updated 2-7-95 

Cut Bank 
Deer Lodge 
Dillon 
Reed Point 
Ron"an 

$1,177,000 

378,000 
83,000 

3,913,000 

2,465,000 
1,177,000 

324,000 
943,000 
364,000 
578,000 

2,221,000 

424,000 
3,600,000 

700,000 

241,000 
2,022,000 

453,000 
481,000 
114,000 

$21,658,000 

Loans completed are for wastewater projects. Loan rates are at 4% 
for the Wastewater State Revolving Fund Loan (SRF) program. 
Funding is 17% State General Obligation Bond, 83% EPA grant funds. 
For the State match of 3.6 million dollars 18.0 million dollars is 
federal moneys already. 



(406) 622-5494 
(406) 622-54~5 

January 23, 1995 

I" • . ..," 

To Whom It May Concern: 

~ -'.. " 

City of Fort Benton 
1204 Front Street • P.O. Box 8 

Fort Benton, Montana 59442 

The City of Fort Benton is a participant in the Montana State Revolving Fund (SRF) Program. In 1991, 
the City utilized the SRF Program for replacing our Waste water Treatment facility. I would encourage 
your support of a similar program provided for in LC 762 for drinking water programs. I feel this is a 
beneficial program for entities dealing with infrastructure problems. 

Thank you. 

Roger J. Axtman 
. Mayor 

RJA/m 
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J..ARK COUNTY COMMISSIONERS 

414 E. Callender 
Livingston, Montana 59047 

406-222-6120 

i~C:CE1VED 

... ,. 
" JAN 2 41995 

... f~ NRC 

\ 
,li!I!' 

January 23, 1995 

... 
. Anna Miller 

._ Dept. of Natural Resources & Conservation 
Lee Metcalf Building 

-
-
-
-
-
.... ' 

-
-
-
-
-

Post Office Box 202301 
Helena, MT 59620-2301 

To Whom it May Concern: 

We would like to express our support for a State Revolving 
Fund program that focuses on drinking water systems. 

We receI)tly completed a loan for a sewer project in the 
Gardiner area using the State Revolving Fund. The low interest rate 
and aid. in establishing the loan made the project possible. 

Sincerely, 

Dan B. 
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ENT 'BY: 1-25-95; 11:49 CITY OF KALISPELL~ 

IncorporahlJ 1892 

TjI!ophoNi (4D6) 758.7700 
r"x (406) 750-7750 
PoJloNlce BOl 1997 
2b 5'3'30)·1997 

January 2~, 1995 

Repregent~tive David· Ewer 
State Capitol Building 
Post Office no~ 201701 
Helena, MT '59620-1701 

Dear Repre~entallve Ewer: 

The City of Kalispell would l1ke to go on record in support of 
LC 762. TM City of Kal1spell previously benefit.ted by 
borrowing from thG State's revolving loan program to pay a 
po~tion of'thQ debt ~s~ociatQd with the construction of a new 
SQwage tr.eatment facility. 

The anHmdmQnts offered in LC 762 would extend to local 
governments the oppo:durdty to borrow at rates ~}(~lou public 
bond rates for water improvQmQnt projact:s, Eor vhich thG 
pxe~ent law does not allow. 

WQ would ask that your committee look favorably upon this 
leg-iii lAtion, D15 it has the potentitll of :'3o.ving t-1ontana 
c1 t12ens thoul;:andli of dollars in pub.H,c borrowing co~t~ 
a6soQlat~~ ~lth water improvement projacls. 

Sincerely, . \ 

;C)A" ' tJ~ 
Bruce Williamtli 
City Manager 

Bw/k:3k 

p.c. nnna Miller 

914064446721--778;# 21 2 

OOUllias RaUlhe 
MIlYOI ' 

Bruc.wllll~ma 

Cil~ ManDj.r 

City CDuncil 
MQomb<:l"; 

GaryW. Nriwr 
WaH) ! 

Cliff Collin. 
Ward I 

Barbara Mo,q, 
Ward II 

~rE! Haarr 
\'Vard II 

JirnAtldntOll 
Ward II! 

lau",,, Grannl<) 
W"rdlJl 

Pamela B. Kennedy 
W.,rniV 

M. Quan .. L.rion 
WlIrdlV 

10-27-91 04:11PM P002 ttl7 
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EVERGREEN W&S DIST 406 756 1588 
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130 Nicholson Drive • Kalispell, MT 59901 
Phone: (406) 257·5861 Fax: (406) 756-1589 

~~: 
~~U' i January 23, 1995 

I 
t 

I 
Representative Bill Boharski, Chairman 
House! Local Government Committee 
Capita.\ Station 
Helena, MT 59601 

I' , 

I 
I. • . i 

RE: LC 762 - Drinking Water Revolving Loan Program 
I' 

P.02 

. FlatheJd County Water & Sewer District No. 1- Evergreen supports developing 
. a State; prinking Water Revolving Loan Program similar to the SRF program for 
waste 'fater treatment facilities. . 

I 
The Ev~rgreen Wafer & Sewer District has a current low interest (oan from tha. 
SRF prbgram for a sewer collection system. Over $4,000,000 has been borrowed 
at a lo~ interest of 4%, thereby maintaining the lowest possible cost to the 
user/prbpertyowner. 

i 
1 

If this ~RF program had not been available the project or its size may havo been 
advers~ly affected. If tho project had gone ahead and commercial funding been 
avaiJab(a, the users would have been facod with an interest charge at least 
double lthe current interest chnrgc. Doubling the interest charge, more than 
double$ the total interest oxpense. 

I 
This p~tential House Bill sponsored by Representative David Ewer, would 
provide:f,\ funding mechanism for Districts and munlcIpalitie,s when improving or 
eXpand\ng their w~ter facilities. 

I 
The District urges you to support LC 762. 

I 
I 
! 
I ~ . 
I . 
I 

stan CI?,thier, President 
Board of Directors, 

I 

Flathead County Water & Sewer District No.1 - Evergreen 
I 

I , 
xc: R~presentative Jack Herron, Vice Chairman, Majority 

R~presentative David Ewer, Vice Chairman, Minority 
S~nator Ethel Harding, Vice Chair, Senate Local Govornment Committco 
S~nator TO{1l Beck, Chair Senate Local Governmont Committee 
S~nator John Harp, District 42 
Fifa - Legislation: H8762H20 

I 

! 
I 

I 
i 

I, 
I 

\ 

. 
I 

i 
. 
.! 

J 
.1 . 
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City of Violl Point 'JAN2 41995 

ONRC 
201 4th Avenue South WOLF POINT, MONTANA 59201 

January 23, 1995 

TO WHOM IT MAY CONCERN: 

As a recent participant in 
wastewater treatment facilities, 
support of program for 
Montana. 

This low-cost 
Montana to make 

Thank you 

Mayor 

Phone 653-1852 
F IV( # 653-3240 

ving Loan Program for 
of Wolf Point is in 

water systems of 

several communities in 
to their systems. 



January 27, 1995 

DNRC 
Anna M. Miller. 
CARDD-DNRC 
P.O. Box 202301 
Helena, MT 59620-2301 

.. ' .t ~ "' •• 

P.O. Box 743 
Shelby. Montana 59474 

(406)-434-5222 

RE: LC #762 - SRF Program for Water Systems 

Dear Anna: 

RECEIVED 

JAN 3 0 1995 

IlNRC 

On behalf of the City of Shelby, I would like to express our 
support of legislation that would establish State Revolving Fund 
loan programs for water systems. 

Our community has used SRF funding for improvements to our sewer 
system and we sincerely believe that a SRF program for water 
systems would be very beneficial for many Montana riommunities . 

. This legislation has our total support. 

Sincerely, 

~~ 

Larry J. Bonderud 
Mayor 

LJB/tlw 

cc: City Council 
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Glendive, Montana 

59330 . 

February 2, 1995 

To Whom It May Concern: 

. .:. ~'- .. .' , , .' .. ' -" .. 

Phone (406) 365-3318 

rrg~~rrill 

t"EB 071995 

It is increasingly difficult to build new or replace old 
infrastructure due to the costs associated with these projects. 
Unfunded mandates place additional burden on local governments to 
come into compliance with water, sewer, and garbage requirements. 
This in conjunction with the fact that many communities such as 
Glendive have numerous elderly individuals on fixed incomes and 
others who simply can not afford to pay for large increases on 
rates. 

Historically, city's across Montana including Glendive have kept 
rates low. 'Unfortunately funding was generally not established to 
fund for the future or for the replacement of infrastructure. 
Councils simply did not want to increase rates as long as these 
services were being provided. Thus, after decades of artificially 
low rates there are no funds available to replace worn out 
infrastructure or fund the new requirements. Grants are becoming 
increasingly competitive and generally fund only a portion of the 
project. Thus when projects are undertaken, City's are forced to 
borrow funds, which also entails increasing rates to fund the 
debt service. 

This being the case, Cities are continuously seeking out funding 
~ec~anisms which will fund these projects and keep user rates as 
low as possible. We believe that the program sponsored by 
Representative Ewer is a much needed program. We have worked with 
Mr. Ewer and the DNRC on numerous occasions pnd know that they 
are all to aware of the infrastructure problems facing Montana 
Cities and Towns. They are also very aware of the funding 
problems which plague these same entities. Without such a program 
user rates will be considerably higher than they have to be or 
needed infrastructure~improvements will continue to be ignored. 
I urge you to support LC 762 to help municipalities fund these 
much needed changes. 

Kevin Dorwart C.P.A . 
. Director of Operations 
City of Glendive 
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Amendments to House Bill No. 540 
Third Reading Copy 

Requested by Representative Molnar 
For the Committee on Appropriations 

1. Title, line 5. 
Following: line 4 

Prepared by Greg Petesch 
March 6, 1995 

EXH1B,T_.u..$? ____ ~ 

DATE 3--10-9< 
HB 5iO 

Insert: "REQUIRING THE DEPARTMENT OF FAMILY SERVICES TO DEVELOP A 
REQUEST FOR PROPOSALS TO SOLICIT PROPOSALS FROM MONTANA 
LOCAL GOVERNMENTAL UNITS FOR THE SITING OF A YOUTH 
CORRECTIONAL FACILITY; REQUIRING THE DEPARTMENT TO SOLICIT 
PROPOSALS ACCORDING TO THE REQUEST; SPECIFYING CERTAIN 
CRITERIA FOR THE SITE OF THE FACILITY; CREATING A COMMITTEE 
TO EVALUATE THE PROPOSALS; PROVIDING FOR THE EVALUATION OF 
THE PROPOSALS AND SELECTION OF A FACILITY SITE; 
APPROPRIATING MONEY FOR THE PURPOSES OF THE SITE SELECTION 
COMMITTEEj" 

2. Title, line 9. 
Following: "MCAj" 
Strike: "AND" 

3. Title, line 10. 
Following: "MCA" 
Insert: "j AND PROVIDING EFFECTIVE DATES" 

4. Page 47, line 21. 
Insert: "NEW SECTION. Section 41. Legislative findings. The 

legislature finds that the incarceration and management of 
youthful offenders is a matter of state responsibility and 
.that the location and design of a youth correctional 
facility providing for these services determines the proper 
management of those offenders ~nd further finds that it is 
necessary to provide proper guidelines for the location and 
construction of the youth correctional facility. 

NEW SECTION. Section 42. Definitions. As used in [sections 
41 through 47], unless the context clearly indicates otherwise, 
the following definitions apply: 

(1) "Department" means the department of family services 
provided for in 2-15-2401. 

(2) "Facility" means a youth correctional center with a 
capacity of approximately 50 beds that provides minimum, medium, 
and maximum security for male youth. 

(3) "Local governmental unit" means a county, city, .town, 
or consolidated local government. 

(4) "Proposal" means a proposal for the location of the 
facility, submitted by a local governmental unit to the 
department in response to the request for proposals required by 
[section 43] . 

NEW SECTION. Section 43. Request for proposals. (1) The 

1 hb054001.agp 



• ,- ., <").' .-":' 

department shall request that proposals be submitted to the 
department from local governmental units for the siting, 
operation, and community support of a new youth correctional 
facility. The request must: 

(a) be made in the form of a request for proposals; 
(b) specify January 31, 1996, as the date on which all 

proposals are to be receiv·ed by the department; and 
(c) contain the information required under subsection (2). 

and other information determined necessary by the department. 
(2) The request for proposals must require that information 

in the following categories be submitted by a local governmental 
unit as part of any proposal: 

(a.) construction site information, including: 
(i) the acreage of the site; . 
(ii) the name and address of the owner or owners and the 

form of the legal interest in which the site is held; 
(iii) how the site may be acquired by the state; 
(iv) the configuration and topography of the site; 
(v) access to paved public streets and reliable utilities, 

such as water supply,sewage system, natural gas, electricity, 
telephone, and refuse disposal; 

(vi) compatibility with current local zoning ordinances, as 
well as any ordinance modifications necessary and the procedure 
for making those modifications; 

(vii) flood hazard information; 
(viii) subsurface soils analyses and water table location; 
(ix) climate; and . 
(x) location plan drawings, areawide master plan drawings, 

and site plan drawings. 
(b) service availability information, including: 
(i) proximity, stated in the shortest roadway miles on all

weather roads, to 24-hour emergency medical services; 
(ii) proximity, stated in the shortest roadway miles on all

weather roads, to 24-hour fire protection services; 
(iii) proximity, stated in the shortest roadway miles on 

all-weather roads, to a certified local law enforcement agency 
and the level of the agency's capability to respond to 
emergencies; 

(iv) proximity to, stated in the shortest roadway miles on 
all-weather roads, and availability of interstate transportation 
services; 

(v) proximity to counties committing youth; 
(vi) the adequacy of the court system and legal services; 
(vii) availability of motel or hotel accommodations; 
(viii) an adequate number of vendors of food, motor fuel, 

and other supplies; 
(ix) an adequate skilled workforce for employment in the 

facility; 
(x) availability of affordable housing for the facility 

staff; 
(xi) established organizations whose primary missions are 

specific to the needs of youth; and 
(xii) established organizations that emphasize and are 

concerned with Native American issues; 
(c) program information, including: 
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(i) proximity to medical services at a referral hospital 
with 24-hour emergency room service, including the presence of an 
attending physician; 

(ii) proximity to a hospital offering medical specialties 
needed by youthful inmates; 

(iii) proximity to den~al services; 
(iv) proximity to chemical dependency treatment; 
(v) proximity to mental health services, including 

psychiatric care, clinical services, inpatient and outpatient 
treatment, and programs appropriate to youth's needs; and 

(vi) proximity to vocational education or its programmatic 
equivalent and a public or private postsecondary educational 
institution; and 

(d) additional criteria, including: 
(i) the strength of community volunteer resources; 
(ii) the ability of the community'S postsecondary 

educational programs to provide appropriate interns for the 
facility; and 

(iii) the ethnic and cultural diversity of the community. 
(3) The department may accept in full or partial compliance 

with the requirements of' subsection (2) information provided to 
the department pursuant to any similar request for proposals 
process if that information otherwise satisfies the requirements 
of subsection (2) and was received by the department no later 
than January 31, 1996. If the criteria included in the 
department's original request for proposals for which responses 
were submitted by January 31, 1996, do not include all the 
criteria required in subsection (2), the department shall request 
the additional information from the respondents. 

NEW SECTION. Section 44. Site selection committee. (1) 
Proposals submitted in response to the request for proposals 
required by. [section 43] must be evaluated by a site selection 
committee. The committee consists of the following persons, whose 
selection must provide for gender balance on the committee: 

(a) one representative of the architecture and engineering 
division of the department of admin.istration, appointed by the 
director of the department of administration, to serve in an 
advisory capacity only; 

(b) three representatives of the public, appointed by the 
governor, none of whom may be a resident of a local governmental 
unit submitting a proposal; 

(c) the youth corrections division administrator of the 
department; 

(d) two members of the house of representatives, neither of 
whom may be a resident of a local governmental unit submitting a 
proposal, appointed by the speaker of the house; 

(e) two members of the senate, neither of whom may be a 
resident of a local governmental unit submitting a proposal, 
appointed by the president of the senate; 

(f) one representative of established and recognized 
organizations whose primary mission is specific to youth's needs, 
appointed by the governor; and 

(g) one representative of the criminal justice and 
corrections advisory council, appointed by the governor. 
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(2) Except as otherwise provided by [sections 41 through 
47], the site selection committee must be compensated, 
reimbursed, and otherwise governed by the provisions of. 2-15-122 
regarding advisory councils. 

(3) The committee shall meet as often as necessary to 
perform the duties assigned. by [sections 41 through 47]. The 
committee shall consider, evaluate, and select the location for 
the youth correctional facility according to the procedure and 
criteria in [section 45] . 

(4) The committee is attached for administrative purposes 
only to the department,· which shall provide such staff, 
budgetary, administrative, and clerical services to the committee 
as the committee or its presiding officer re;<.clests. 

(5) The committee terminates on the date of the 
recommendation of a site selection to the 55th legislature. 

NEW SECTION. Section 45. Site selection procedure and 
criteria~ (1) The site selection committee may not consider a 
proposal unless the proposal: 

(a) is submitted within the time required by the request 
for proposals; and . 

(b) contains the construction site information, service 
availability information, program information, and additional 
criteria required by [section 43(2)]. 

(2) The committee shall determine a maximum numeric value 
for each of the criteria required in [section 43]. Criteria that 
the committee determines to be of more relative importance must 
be awarded a greater maximum value. The committee shall rate each 
proposal by using a weighted scale process that assigns a numeric 
score for each criteria and then totals the score £or each 
proposal. The score for each criteria and proposal must be 
determined by the extent to which each criteria is satisfied, 
based upon a documented demonstration of: 

(a) the proximity, availability, and number of resources 
satisfying the criteria; 

(b) the strength and quality of the resources satisfying 
the criteria; and 

(c) the strength of the community's willingness and ability 
to provide resources satisfying the criteria . 

. NEW SECTION. Section 46. Site visitation and hearings 
required. The site selection committee shall deter ine the four 
proposals with the highest numeric scores. The corru.ilittee shall 
eliminate the other proposals from further consideration. As soon 
as possible after elimination of the other sites, the committee 
shall conduct onsite reviews of the four remaining candidate 
sites by conducting both an onsite tour of each of.:.he four 
candidate sites and holding a public hearing on the subject of 
the facility in the community where each proposed site is 
located. The purpose of the tour and hearing is to receive 
information concerning the extent to which each candidate site 
satisfies the criteria in [section 43] and [section 47(2)]. The 
hearings must be conducted under procedures determined by the 
committee, and the committee shall give notice of each hearing by 
advertisement in a newspaper of general circulation in the county 
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of each candidate site. 

NEW SECTION. Section 47. Site selection. (1) After 
completing the onsite reviews required by [section 46], the 
committee shall again score each of the four candidate sites by 
applying the criteria and s~oring method provided in [section 
45] . 

(2) If two or more proposals receive the same total score, 
the committee shall determine the leading proposal by assigning 
maximum point values for and scoring those proposals on the 
following criteria fo,rthe community in which the facility would 
be located: . 

(a) strength of community volunteer resources; 
(b) ability of the community's postsecondary educational 

programs to provide appropriate interns for the facility; and 
(c) the ethnic and cultural diversity of the community. 
(3) The facility must be recommended for location at the 

site proposed by the local governmental unit whose proposal 
receives the highest numeric score using the procedure provided 
in this section. Upon selection of the best proposal by the 
committee, the committee shall inform the director of the 
department of its selection. The director shall review the 
selection process to ensure that the committee has not made an 
error in process or in fact. If the director determines that an 
error has been made, the director shall remand the recommendation 
to the committee for further evaluation. The director shall make 
a public announcement of the committee's selection upon 
determining that no errors have been made. The director shall 
prepare the committee's selection for recommendation to the 55th 
legislature. 

NEW SECTION. Section 48. Appropriation. There is 
appropriated from the general fund $8,000 to the department of 
family services for the purposes of the site selection committee 
created by [section 44]." 
Renumber: subsequent section 

5. Page 47, line 24. 
Insert: "NEW SECTION. Section 50. Effective dates. (1) 

(Sections 1 through 40 and 49] are effective October 1, 
1995. 
(2) (Sections 41 through 48 and this section] are effective 

July 1, 1995." 
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Amendments to House Bill No. 540 
Third Reading (blue) Copy 

Requested by Rep. Molnar 
For the Committee on Appropriations 

1. Title, line 4. 
Following: "i" 

Prepared by John MacMaster 
March 8, 1995 

Insert: "PROVIDING APPROPRIATIONSi" 

2. Title, line 9. 
Following: "52 - 5 -129, " 
Insert: "AND" 
Strike: "AND 53-21-506," 

3. Page 36, line 3. 
Strike: first "must" 
Insert: "may" 
Strike: "designated" 
Insert: "adjudicated" 
Strike: second "must" 

4. Page 36, line 4. 
Strike: "be" 
Strike: "a state youth correctional facility for no less than 90 

days" 
Insert: "the custody of the department" 

5. Page 39, line 27. 
Strike: first "not" 
Strike: "and" 
Insert: "but" 

6. Page 47, lines 17 through 20. 
Strike: section 40 its entirety 
Renumber: subsequent section 

7. Page 47, line 24. 
Insert: "NEW SECTION.' Section 41. Appropriations. (1) There 

is appropriated from the general fund $1 million to the 
board of crime control for distribution by the board to 
counties on a pro rata basis based on each county's 
percentage of the total number of persons adjudicated as 
delinquent or in need of supervision in the state, to be 
used by the counties to implement [this act] . 
(2) There is appropriated from the general fund $1 million 

to the department of family services to be used to implement 
[this act] . " 
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1. Page 36, line 19. 
Following: "entity." 
Insert: "The youth court shall order the agencies to comply with 
this provision, after determining the sources and amounts of such 
funding. Upon receipt of a completed application for services, the 
assignment to and collection of funding to the appropriate agency 
or entity shall be enforced by the Department of Social and 
Rehabilitation Services through any remedy available to the 
department for the collection of child support." 
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Cily & Slale, April2G, 199.1 

Stalling repeat 
youth offenders 

Progra111 aids 
city agencies 
cooperate 
Uy GARY ENOS 
Sl .. rr Wriler 

Ask several a/-!encies dealing 
with a city's troubled juveniles to 
identify their most violence
prone youths, and chances arc 
the sallle n;1/l1e$ will appear on 
every list. 

That's the basic but often-ig
nored theory Hobert Heck of the 
u.S. Department of Justice used 
to create a pro-

"Our assistant police chid at 
the time got us starkd," recalled 
David Keith, crime analysis 
manager in the Oxnard Police 
Depa rtnwn t. "lie lIsed to say 
Llwt before this happl'lled, he 
didn't even knoll' thc naOle of the 
juvenile court jllll,:e in Ventura 
County." 

Some ci lies' al:encies were 
under the mistaken impression 
that 'federal stalules on lhe con
fidentialily of ::uuth records 
barred deparlllll'lIts from com
paring noles. "'1'1,,' perception far 
outran the actl.a! legal con
straints," Mr. I k.-i; said. 

Mr. Heel,'s belief that an 
"clite" cadre 01 offenders ac
counted {or IIIpst of a city's 

Violent youth 
gram that has 
helpcd commun
ities stem vio
lence by target
ing their worst 
juvenile offend
ers. 

'I sincerely felt 
there were very 
few seriously 
involved 

crime proved 
correct. 

111 most ci tics, 
about 25 youths 
pel' 100,000 over
all popUlation 
were found to be 
cOlllmitting the 
majority of the 
violent offenscs. 
Mr. Heck bc
lieves those num-

Created in 
I !Hl2, the Serious 
lIabitual Of
fender Compre
hensive Action 

juveniles who 
were responsible 
for a great deal of 

\ ........ \unlt1rl hl~ ;}-; 

EXHIBIT-J...L.-:...' _____ ; 

DATI:..E --.:.3...--_}_O_-9.....,;.../;;..,c"_ 

5'10 HSi._ ---.;;::;...;....;;;...---

Juveniles 
Continued from Pay/! 9 
oHenders once they wert' identified. 

"We were just saying il was im
portant for peopl(' to have all the 
available information before them 
when dealing with these youths," 
Mr. Heck insisted. "Nothin/-! in the 
prol!ram said you should lock up 
people for life or hanl! them by their 
thumbnails." 

The program's tt'st cities heard 
the s;!me arguments Mr. lIeck did, 
so many reformed o:her elements of 
their juvenile-justice system. 

In Colorado Springs, which has 
received a total of $452,000 in SIIO
CAP money since 198:1, officials 
called for an end to housing violl'nt 
youth offenders and runaways in 
the same facilities, said Emily Kline, 
crime anaJysis supel'visor in the Col
orado Springs Polin' Department. 
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* Immediacy of response is essential. with the decreased 
utilization of psychiatric hospital beds and an increase 
utilization of existing youth detention beds, parents and community 
members are having to take immediate action to protect themselves 
from aggressive and out of control children and adolescents. The 
children currently being admitted to psychiatric hospitals are not 
only more serious, but require a high degree of external control 
provided by the physical environment and by large numbers of staff. 
Hospital stays are decreasing and children are returned back to the 
home environment in a very short period of time. Either immediate 
response by community agents and/or available temporary placement 
facilities are needed. The current centers are many times busy and 
cannot be responsive to these demands. 

* Empowerment of parents is necessary. Extreme situations requlrlng 
restraints and/or action designed to protect self and/or others 
should not be considered as child abuse. Parents should be allowed 
to administer medical procedures as deemed medically necessary by 
a physician and/or court approved designee. This is especially true 
in children who have impulse disorders such as Bipolar Disorder and 
Attention Deficit Disorders. Most significant are those children 
who have a dual emotional and conduct disorder. Having been a 
Montana psychiatric hospital administrator in the past, I have had 
the opportunity to see many of these youthful offenders who have a 
severe emotional disturbance but do not quite belong in either 
institution. Since many of these individuals are returned back to 
the home setting in a very rapid fashion the parents again are 
having to deal with the responsibility of managing extreme 
situations with very little authority to manage them. 

* Placement in adult centers is needed. the facilities for 
temporarily holding juveniles are extremely limited. Keeping in 
line with the intent of the law, juveniles should be kept 
physically separate, yet should be able to use existing facilities 
that house adults. As long as these facilities are immediately 
available and no adults are within the physical area where the 
juvenile is kept, then they should be allowed to be temporarily 
housed, rather than placing the juvenile in an unsafe environment. 

The essence of my testimony is that juveniles· must be given 
immediate and consistent consequences for their behavior, both 
positive and negative, by social agents. Parents should be 
considered as primary behavioral change agents empowered to take 
reasonable ·action to provide the structure that is necessary to 
create a feeling of safety for children and other family members. 
Please put some teeth into the law so that juveniles will know that 
there are consequences to their behavior. 

2/14/95 
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ATTENTION: 
To all Republicans; 
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PARI LE COUREI 
111 9 Lincolnwood 

Missoula, MY. 59802 
406·3649 

1 am writing in support of HB 340, sponsored by Brad Molnar_ It has been 
brought to my attention that various mental health groups and other social services are 
opposed to a bill because it is too drastic. I would like to state as a victim of crime, as a 
mother to adults who were teenagers and grade school children who '!'Iii! be 
teenagers, that the passing of this bill is important 

Most of our incarcerated did not grow up and then decide to break the law, the 
crimes began when they were young for various reasons. My own daughter who was 
drinking during her teens was picked up and released several times for "partying", it 
was said she committed no crime?! I have a school friend who was caught drinking 
and driving many times and was repeatly released until he at the age of 21, hit yet 
another car and killed one of the passengers. He spent his "time" taking college 
courses and by having it as he said "pretty easy", while the family of the victim is still 
suffering the Joss of thier Mother and Wife. Statistically. criminals are youth offenders 
first. It just makes sense, that if we have such broken down family values, that our 
courts need to make our youth accountable for thier actions at a young age, to off set 
the continuing lack of respect and responsibility our problem youth seem to pride 
themselves in-

Let's go one step further. the vagueness of which we now define mental illness 
would suggest that just about everyone of us comes from a dysfunctional family_ I have 
a very dysfunctional family, filled with alcohol abuse and the results ·of that abuse_ Yet, 
I know that killing or assulting someone is wrong, and would expect to be held 
accountable for it. If our youth had always been held accountable, I would probably 
still have my nephew who was murdered in 1989 and my dearest brother whom I 
raised and loved only to have him murdered in 1992. This is the hard truth of the 
lacking in our system relating to "accountability and responsibility" for our youth and 
our adult offenders. We're are not just looking at kids experimenting anymore, youth 
crime has increased 50% in the last decade and violent crimes from our youth are in 
growing numbers every year. Can we afford not to address youth offenders before the 
age of 18? Will our prisons be large enough, just in case these youth offenders don't 
grow out of "experimenting" with criminal actions. 

I have enclosed a well written editorial from the Missoulian Staff, please help in 
redefining youth responsibility. Putting together a new effective Youth Court System, 
and probationary staff to streamline the rising percentages in youth crime. 

Pari Le Coure .. 1119 Lincolnwood, MissoulaJ MT. 59802 543~3649 
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BOB AND ARLEE RILEY 
100 TROUT8ECK ROAD 

P.O. oOX 218 
LAKESIDE, MT 59922 
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Representative Brad Molnar 
State Capitol 
Capitol Station 
Helena, Mt. 59620 

Mr. Molnar, 

February 24, 1995 

~ 

After reading, in the Missoulian, the on J'ing debate 
over the handling of criminal juveniles in the state, I felt 
I had to comment to Rep. Elliott, Rep. Wyatt, and Rep. Shea 
about their views. 

I want to thank you for sponsoring bill concerning the 
treatment of juvenile criminals as adults. It should have 
been done along time ago, especially in some cases. Some of 
these Pine Hills alumni are nothing more than hard core 
hoods, who just happen to be the ages up to 18. These 
juveniles are also 6 foot 2 inches, and 220 pounds, with the 
very capable knowledge of the legal system. They are afraid 
of very little, and are never really held responsible for 
the damage they do to property or person. They don't care. 
I ~an't help but feel that, faced ~ith real punishment, this 
might deter some of the juveniles from starting in the first 
place. 

I was also glad to see the editorial in the Missoulian, 
February 22, 1995. It stated the juvenile criminal problem 
simply, and to the point. Alot of taxpayers are fed up, and 
want something done to protect the public, and the victims. 

Thank you. 

Sincerely, 
Linda Airhart 
Box 178 
Plains, Mt. 59859 
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MONTANA YOUTH HOMES, INC. 
P.o. Box 153 • Helena, MT 59624 

(406) 449-3038 
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EXHIBIT /3 ---=-------
DATE.. .3 -Io--,}s 
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Margaret Stuart Shelter Last Chance Youth Home Achievement Ploe 

TO: 

FROM: 

RE: 

~use Appropriation Committee 

Jan Shaw, Executive Director 
Montana Youth Homes 

HB 540 

Montana Youth Heroes is a non profit organization which operates 
programs for teens who are in need of supervision or in need of 
care. We are a private agency governed by a volunteer Board of 
Directors. One of our programs is a Shelter Home which is licensed 
for twelve youth and provides care, supervision, along with room 
and board in a homelike environment. The Margaret Stuart Shelter 
is one of six shelter homes throughout the State of Montana. 
These shelters are non secure facilities and for children who do 
not constitute a danger to themselves or to the community. 

Our Board of Directors is very concerned regarding a change of 
definition of shelter homes as presented in HB 540 "(10) "Detention 
means a shelter care facility or a physically restricting facility 
designed to prevent a youth from departing at will and approved by 
the Board of County Commissioners of the county in which the 
facility is located." 

If passed, this bill would eliminate shelter services to over 100 
kids in our shelter alone. Is the legislature willing to build new 
facilities for abused and neglected teens? The bill states that it 
would be illegal to mix juvenile offenders with y01'-th in need of 
care. The truth of the matter is that many of the youthful 
offenders have also been abused and neglected, and are in need of 
the same services offered to youth in care. 

The shelters take kids from across the state. Would each shelter 
need to be approved by board of county commissioners in every 
county across the state? Would licensing and contracts currently 
issued by the state then become the responsibility of each county? 

The Board of Directors of the Montana Youth Homes strongly urge the 
committee to review and study HB540 further in order to address all 
of the ramifications, and whether this bill truly meets the needs 
of both the juvenile offender and youth in need of care. 

A Ilhl/Ten 1.-1IIIV IIc.Cfllrv 



-----TM 

. :.' 

Mental Health Association of Montana 
An Affiliate of the National Mental Health Association 

State Headquarters • 555 Fuller Avenue • Helena, Montana 59601 
(406) 442-4276 • Toll-Free I-BOO-B23-MHAM • Fax (406) 442-.f9lflIBiT_ It/-

DATE.. 3 :!.P~~'9S--= . 
tla· 61 D .. ;;;;; 

Testimony of David Hemion 
House Appropriations Committee - HB 540 
March 10, 1995 

On behalf of the 1,200 members of the Mental Health Association of Montana, we ask that HB 540 
be disapproved. There are many problems with this bill, among them several adversely affecting 
the treatment of mentally ill children. We are' opposed to HB 540 for these reasons: 

1. Sec. 24 (page 32) revises the disposition, placement and evaluation of youth. Under current law, 
a court cannot commit children who have mental illnesses to a state correctional facility. 
Consequently, those facilities are not prepared to provide psychiatric treatment to children with 
mental illnesses. HB 540 would allow children with mental illnesses to be placed in correctional 
facilities. They would be moved to a treatment facility for their mental illness only if the youth has "a 

I mental disease or defect that renders the youth unable to appreciate the criminality of the youth's 
behavior or unable to conform the youth's behavior to the requirements of law". 

, We as.sume by the test put forward by this revision that children with mental illnesses who are able 
. to appreciate the criminality of an act would be sent to a correctional facility. What happens, then, 

to treat these children for their illnesses? How will the state provide this treatment in a correctional 
I setting? Please remember that many of these children are victims of terrible physical, sexual or 

emotional abuse. They may well know that they have broken the law, but that in no way begins to 
address their needs for treatment.· 

2. Sec. 24 (page 29)· would allow children to be evaluated at Montana State Hospital and Sec. 40 
(page 47) would allow· commitments to MSH of children charged with offenses. The hospital has 

• not accepted children for many years. This will require segregation of children from other forensic 
patients to prevent harm to these children and specialized medical treatment. Also remember that 
this week you authorized the use of facilities on this same campus for incarceration of adult felons . 

• 

• 
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3. Sec. 24 (page 36) would prohibit children placed in correctional facilities from being moved to a 
residential facility for treatment oHheir mental illnesses until they are "willing to accept treatment" 
and have served half of their "imposed detention". Montana doesn't treat its adult prison population 
this way. Why would we needlessly withhold treatment to our children with mental illnesses? 

4. Sec. 39 (pages 45-46) has nothing whatsoever to do with revising the Youth Court Act. It 
removes basic rights of patients in mental health facilities and the authority of the Department of 
Corrections and Human Services to provide guardianships for patients. It is complete contradiction 
of HB 41, which establishes a careful procedure for involuntarily medicating patients. 

5. The presumption of HB 540 is that Montana's Youth Court Act requires revising. HB 240 
addresses this need and provides a well thought out process for this purpose. The House has 
approved this measure and we encourage its enactment. 

•
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A Non-Profit Education & Advocacy Organization 
Workingfor Montana's Mental Health and Victory over Mental Illness 

A National Voluntary Health Agency ,:;2 



NASW 
Nellional Association of Social Workers 555 Fuller Avenue 

3/10/95 

Members of the House Appropriations Committee, 

EXHIBiT /5" ___ _ 
DATE .3-)o~ 9S 

HE Sio ~ 
MONTANA STATE CHAPTER 

HelenJ, MT 59601 (406) 449-6208 

On behalf of the Montana chapter of the National Association of Social Workers. I rise in opposition 
to HB-:240. As with other Mental Health professions, social work has evolved over the past few decades 
inj:)oth the scope and depth of practice. In concept, it appears that some of the general provisions of HB 

...240 reflect what in fact is recognized as part of appropriate treatment plans for troubled youth. Restitution 
for harm done and experiencing the consequences of ones behavior are certainly necessary in most cases 
to achieve successful outcomes in treatment of some behavioral disorders. "Tough love- has its definite and 
necessary application in treatment. 

However, HB 540 has provisions that are so broadly defined, it is difficult to detennine what the new 
boundaries are and the responsibilities that parents and youth must have, can have, and sadly but 
realistically, can and will abuse. Of immediate concern are three key issues. 

1) In section 3 of the bill, on page 7 lines 1 through 3. This wording is disturbing. since much of the 
provisions are already covered in statute (self defense, protecting the child from self hann) but they appear 
to be justifying broad new provisions. What does extreme reactions include? What are the extreme 
circumstances referred to and how did they arise? What does normal physical consequences of one's 
actions mean? Who are to make these judgments; mandated reporters, child abuse investigators, law 
enforcement? How would this clause affect efforts in the prevention of child abuse and neglect? 

Our concern is that we already have very limited and decreasing resources dedicated to the 
prevention of child abuse. This clause may actually increase the burden of investigations to determine what 
is abuse and what is appropriate under vaguely defined statute. 

2) Spending funds to incarcerate youth while at the same time reducing funds to treat youth is 
regressive. We certainly need both. But there are less resources dedicated to preventing our children from 
entering the youth justice system this session. Why are we investing at the more expensive end of the 
spectrum of youth care? It may seem to be a useful application of appropriate consequences to encourage 
youth to accept treatment by incarcerating them. But what happens to these youth, after they agree to 
receive treatment, when we have inadequate resources to treat them? 

3) Why was a bill of tbis importance, and radical affect on the youth court system, left to be 
deliberated upon so late in the session? (LC 1158 !) Who was included in the development of this bill? 
Were law enforcement officials, school officials, county attorneys, county commissioners; or parents groups 
included? Social workers would have appreciated the opportunity to have been included in the development I 

of such a major piece of legislation. Yet we were not. 

HB 240 which proposes to study wholesale changes like this bill attempts to do was LC number 
254. We support the principals in that bill. HB 380 was LC number 996. It made some necessary changes to 
the youth court act along the lines of some of the concepts in HB 540. 

Please table HB 540, it is an unnecessary risk to take when other bills are already addressing the issues 
contained there more deliberately and conservatively. Thank you for allowing this testimony, I am 

Respectfully yours, 

~/uf~~ 
Robert L. Torres, Lobbyist, Montana Chapter NASW i 
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Policy Number: 

Date: 

Issue: 

Policy: 

(cont.) 

) 

89-1401 

April 1989 

Jail removal exceptions 

EXHIBIT J(.", -
,3- /0-95 

There are three (3) exceptions to the scope of Section 223(a)(14) as 
follows: 

Exception 1: 

OJJDP regulations Implement a statutory exception allowlngthetemporary 
detention in adult jails/lockups of juveniles accused of nonstatus offenses 
who are awaiting an Initial court appearance. An accused criminal-type 
offender can be detained for up to 24 hours In an adult jail or lockup if: 

a. the geographical area Is certified by OJJDP as non-MSA; and 

b. the state has an enforceable 24-hour initial court appearance 
requirement for detained juveniles (for a detention or probable 
cause determination). Either the juvenile or his legal 
representative must personally appear (ex parte orders do not 
satisfy the requirement); and 

c. a determination is made that there is no existing acceptable 
alternative placement available; and 

d. the facility provides sight and sound separation. 

As currently stated In the JJDP Act, this exception expires in 1989. 

Exception 2: 

If criminal felony charges have been filed against the juvenile in a court 
exercising criminal Jurisdiction, then the juvenile can be detained in an 
adult jail or lockup. 

Exception 3: 

For the purpose of monitoring compliance with Section 223(a) (14), OJJDP 
has adopted a "6-hour" grace period which would permit the secure 
detention in an adult jail or lockup of those juveniles accused of 
committing criminal-type offenses (i.e., offenses which would be a crime 
if committed by an adult). This six hours is limited to temporary holding 
for the purposes of identification, proceSSing, release to parent(s) or 
guardian(s), or transfer to juvenile court officials or juvenile shelter or 
detention facilities. Any such holding of juveniles should be limited to the 
absolute minimum time necessary to complete this action, not to exceed 
six hours, but in no case overnight. Section 223(a)(13) would prohibit 
such accused juvenile criminal-type offenders from having regular contact 
with adult offenders during this brief holding period. A status offender or 
nonoffender cannot be securely detained, even temporarily, in an adult 
jail or lockup. 

1.6 



Policy Number: 

References: 

-- ... .' • 0" -~ ~'. _ 

89-1401 (cont.) 

Adjudicated delinquents may not be held for any length of time In adult 
Jails or lockups, e.g., as a disposition, or while awaiting transfer to a 
jlNenile correctional facility. 

Section 223(a)(14), JJDP Act. 

Section 31.303, Formula Grants Regulation, Federal Register, June 1985. 

Proposed Criteria for Defining Adult Lockups, Federal Register, January 
1988. 

Legal Opinion Letter to Idaho, August 3D, 1979. 

Legal Opinion, May 23, 1983. 

Legal Memorandum, June 25, 1985. 

Legal Memorandum, September 19, 1985. 

OJJDP Letter to Aorida, February 10, 1986. 

1.7 



Policy Number: 89-1301 

Date: April 1989 , 
Issue: Separation 

Policy: OJJDP discourages the placement of any youth in a facility which can be 
used for the detention and confinement of adult criminal offenders. 
However, minimal and acceptable separation for monitoring purposes of 
Section 223(a)(13) means that juvenile offenders and adult criminal 
offenders cannot see each other and no conversation is possible. This 
Is commonly referred to as ·slght and sound· separation and must be 
accomplished in the areas which Include, but are not limited to 
admissions, sleeping, toilet and shower, dining, recreational, educational, 
vocational, transportation, health care and other areas as appropriate. 
This separation may be established through architectural design or time 
phasing the use of an area to prohibit simultaneous use by juveniles and 
adults. 

Separation from adult offenders includes trustees. 

A juvenile who has been transferred or waived or is otherwise under the 
jurisdiction of a criminal court does not have to be separated from adult 
criminal offenders pursuant to the requirements of Section 223(a)(13). 
Such juveniles may also, however, be incarcerated with other juveniles 
who are under the jurisdiction of a juvenile court? 

This Is because Section 223(a)(13) prohibits regular contact in institutions 
) between two specific groups or categories of persons. The first is 
~.' juveniles alleged to be or found to be delinquent, status offenders, and 

nonoffenders. The second is adult persons incarcerated because they 
have been convicted of a crime or are waiting trial on criminal charges. 

Juveniles waived or transferred to criminal court are members of neither 
group or category subject tothe Section 223 (a) (13) prohibition. Therefore, 
such juveniles may be detained or confined In institutions where they have 
regular contact with either group or category covered by the prohibition. 
They are a ·swing group· of Individuals who can be placed with whomever 
the legislature or courts d~em appropriate. 

For purposes of monitoring compliance with Section 223 (a) (13), separation 
is not required in nonsecure, community-based programs or facilities. 

References: Section 223(a)(13), JJDP Act. 

Section 31.303, Formula Grants Regulation, Federal Register, June 1985. 

Legal Opinion No. 77-9, December 1, 1976. 
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INTRODUCTION 

MONTANA'S STATE-LEVEL ELECTED OFFICIALS 
A BRIEF OVERVIEW OF COMPENSATION 

Prepared by David D. Bohyer, Research Director 
Montana legislative Council 

February 6, 1995 

* * * * * * * * * * * * * * 

In requesting LC 1338, Representative Chase Hibbard introduced into the 54th 
legislature the topic of compensation for state-level elected officials in Montana. 
Generally a contentious issue, talk of the compensation paid to "public officials" 
usually sparks lively conversation. 

In an effort to raise the level of discussion and debate, this brief report examines the 

effects of inflation on the salaries of Montana's state-level elected officials over the 
past 20 years, more or less. It also compares the growth of the officials' salaries to 

the growth in certain measures of Montana's income. The bulk of the information 
discussed in this narrative is derived from the tables included in the Appendix. 

IN OBJECTIVE TERMS, HOW DO STATE-lEVEL ELECTED OFFICIALS IN MONTANA 
FARE? 

In a recent article in State Government News', Carla Blanton conducted a survey of 

compensation for 51 officials among the 50 states. Perhaps somewhat surprisingly 
to many Montanans, the survey showed the salaries of Montana's officials dead last 
in the nation, fiftieth out of fifty. In addition to ranking number 50, the gap between 
Montana's officials and her next closest rival, West Virginia, was a yearly difference 
of $4,604 (9.5%), the single largest difference between ar'\Y two consecutively 
ranked states in the nation. And if Montana were to be compared to the national 
median, the nation's top officials would average $68,709, or $20,385 (42%) 

additional compensation above Montana -- every year. Over the 4-year term of a 

state-wide elected official, that would total $81,540. 

, Carla Blanton, "The best and the worst state paychecks", State Government News, The 
Council of State Governments, Lexington, KY, Nov/Dec 1994, pp. 6-8. The article examines the 
paychecks of 51 "select administrative officials" among the 50 states. Included in the list of 
officials are the governor, lieutenant governor, secretary of state, and attorney general, as well as 
47 typically non-elected officials. 
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ARE WE KEEPING UP WITH THE JONESES7 

Blanton's research provided a, snapshot of, how Montana currently fares among the 
other states, but history provid,es' additiona! perspective to the subject. For example, 
in 1975, Montana's governor, Tom Judge, was paid $30,000 annually. That 

compared somewhat favorably with Montana's neighboring governors: Idaho, 

$33,000; Wyoming, $37,000; South Dakota, $27,500, and North Dakota, $18,000. 
Our four neighbors' governors averaged $28,875 in salary, about 96% of Governor 
Judge's salary2 (about 4% less than Governor Judge). 

By 1995, Governor Marc Racicot received a salary of $55,502 annually. That 
compared not so favorably with Montana's neighboring governors: Idaho, $75,000; 
Wyoming, $70,000; South Dakota, $72,475, and North Dakota, $68,280. Our four 

neighbors' governors averaged $71,438 in salary, about 128% of Governor Racicot's 
salary3 (about 46% more than Governor Racicot). 

WHICH JONESES, IF ANY, SHOULD WE BE CONCERNED WITH? 

Among people who buy groceries, pay a mortgage, help their children with college 
expenses, or write a monthly check for heat, power, and telephone service i~ a 
fundamental understanding of inflation -- things cost more than they used to. One of 
the most commonly referenced measures of inflation is the "Consumer Price Index" 
or "CPI". The CPI periodically prices a market basket of "goods and services" and 
compares the current price with the market basket price of years past. 

Tables 1 through 11 in the Appendix provide a, retrospective, dating back to 1971, 
on the salaries of Montana's state-level elected officials. The tables also provide 
some analysis on the effects of inflation, measured by the CPI, on those salaries. 

A review of the tables is somewhat startling. For example, the salary of the 

governor was $23,250 in 1971, compared to $55,502 in 1995, indicating an 

increase of 139% in the past 24 years. Comparatively, the CPI increased by 279% 

over the same period. Had the governor's salary kept pace with inflation over the 

1971-1995 period, the comparison would be $23,250 to $88,006, starkly different 

2 The Book of the States, Council of State Governments, Lexington, KY, 1974-75, pp. 116-
117. 

3 The Book of the States, Council of State Governments, Lexington, KY, 1994-95, Table 2.3. 

2 
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that what the true comparison is. Viewed from another perspective, Governor 

Racicot's salary of $55,502 in 1995 has the purchasing power of $14,663 in 1971 

dollars. Either way, the governor's salary has lost about 59% to inflation over the 
period.4 ,. 

WEll, IF NOT THE ,JONESES, HOW ABOUT THE SMITHS? 

looking around at the public sector neighbors up and down the street, the news for 
state-level elected officials is not much better. A wide variety and significant 

numbers of public administrators in Montana command salaries that exceed the 

state's top elected officials. From school districts to the university system to city 
government, the salaries of state officers just don't compare favorably. Just how 
disparate the salaries are is illustrated in Figure 1. 

FIGURE 1 
SALARY COMPARISON OF MONTANA PUBLIC ADMINISTRATORS 

I Difference vis Governor I 
Position Salary Dollar Percentage 

Difference Difference 

GOVERNOR $55,502 NA NA 

GF School Supt. 74,820 19,318 135% 

GF School Asst. Supts. 67,138 11,636 121% 

Chief Fin.: GF Schools 67,138 11,636 121% 

GF HS Asst. Principals 55,331 29 100% 

Billings School Supt. 85,000 29,498 153% 

Bozeman School Supt. 70,880 23,378 128% 

Missoula School Supt. 77,403 21,901 139% 

Billing City Mgr. 71,000 15,498 128% 

4 This example with the governor's salary is illustrative of the effects of inflation on the 
governor's salary. For Montana's other state-level elected officials, Tables 2 through 11 provide 
similar, though not quite so dramatic, patterns. 

3 



"~ .. .' .~ ',. ... ' .......... '. ,: .. ,.. 
; to .:, J. 

FIGURE 1 -- CONTINUED 

SALARY COMPARISQN OF MONTANA PUBLIC ADMINISTRATORS 

. I Difference vis Governor 
Position Salary 

Dollar p,ercentage 
Difference Difference 

Great Fall City Mgr. $65,000 9,498 117% 

Butte/Silver Bow Mgr. 53,083 (2,419) 96% 

Helena City Mgr. 77,000 21,498 138% 

Livingston City Mgr. 50,000 (5,502) 90% 

Commissioner: Higher Ed 98,500 42,998 177% 

President: U of M 98,149 42,647 177% 

President: MSU 98,149 42,647 177% 

UM Law School Dean 86,275 30,773 155% 

Academic VP: MSU 86,275 30,773' 155% 

Academic VP: U of M 88,813 33,311 160% 

Chief Financial Of cr.: MSU 85,000 29,498 153% 

Chief Financial Of cr.: U of M 83,738 28,236 151 % 

Sources: for the Governor, 2-16-405, MCA (1995); for school administrators, GF Tribune, (5/1 and 

513/94); for city managers of Billings and Great Falls, the Local Government Center at MSU Bozeman 

(1993); for the city manager of Butte/Silver Bow, 1992 Salary Survey, Montana League of Cities and 

Towns (199:i); for the Helena city manager, Helena City Personnel Director (1995); for Montana 

University System positions, Office of the Commissioner of Higher Education (1995) . 

. Of course the argument can and probably will be made that the officials listed in 

Figure 1 are "overpaid". However, by examining some objective measures, such as 
the wages or salaries paid to persons in similar positions in neighboring states, in the 

region, or nationally, the "overpaid" argument cannot be sustained. 

Neither can the argument that state employees have consumed all of the available 

money over the years. State employees didn't fare much better than the state-level 

elected officials during the 1971-1995 period, as purchasing power of state salaries 

at any grade and step also declined by about 50% (possibly excepting university 
system positions). 

4 
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Unlike public sector salaries, private sector salaries are not readily available for 

comparison. However, compensation for the top executive and administrative 
personnel for Montana's most visible private enterprises most likely exceeds the 
salaries of state-level elected 'o~ficials. Fo~ ~xample, consider: the CEOs of the 
Montana Power Company and of Blue Cross/Blue Shield of Montana; top Montana 

executives for Montana Rail Link. Burlington Northern, and US West; the presidents 

of the Norwest, FirstBank, and First Interstate banks in Montana's major cities; the 
corporate officers of D.A. Davidson and Co. or of Piper, Jaffray, and Co.; or the 
executive directors of major Montana associations, e.g., the Montana Bankers' 
Association, the Montana Taxpayers' Association, the Montana Motor Carriers 
Association, and the Montana Education Association, to name a few. And of course 
there are Montana's relatively successful and most successful farmers, ranchers, 
business people, and entrepreneurs. 

OK, BUT OTHER MONTANANS HAVE BEEN AFFECTED BY INFLATION TOO, 
HAVEN'T THEY? 

Inflation isn't too selective in its impacts, so everyone is affected by it; remember the 
grocery bill. Over the 1971-1995 period, the CPI showed inflation of 279%. Over 
that same period, total personal income in Montana grew from $2.610 billion to over 
$16.391 billion, an increase of 658%. Wage and salary income grew from $1.471 

billion in 1971 to $7.799 billion in 1995, an increase of about 430%.5 

While the increases in total personal income and in wage and salary income are 

certainly notable, they overstate true gains in affluence for Montanans because the 

increases also include the effects of an expanding population and workforce. To 
account for that fact, a more illustrative and perhaps more relevant statistic than 
total personal income is per capita personal income. 

In 1973, annual per capita personal in~ome in Montana was $4,876; in 1995, that 
figure is estimated to grow to $19,239, an increase of 294%. Over the same 
period, annual per capita wage and salary income has grown from $2,532 to an 

estimated $9,154; an increase of 261 %.6 

6 See Table 14, Appendix. 

S See Table 16, Appendix. 
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Returning for a moment to the increase in the governor's salary over the 1973-1995 
period -- 122% -- it becomes fairly clear that the salary has not kept pace with 

increases in income experienl?ed by the p~ople of Montana or with general inflation. 

Perhaps among the most illustrative examples of how the value of state-level elected 
officials salaries have fallen behind the bulk of other Montanans can be shown, as in 

Figure 2, by a comparison of the ratio of the salaries of the elected oWcials to per 
capita income over time. 

FIGURE 2 

RATIO OF INCOME: GOVERNOR'S SALARY TO PER CAPITA INCOME 

(1975-1995) 

Fiscal Governor's Per Capita 

I I Year Salary Income Ratio 

1975 $30,000 $ 5,614 5.34 
1980 37,500 8,749 4.29 

1985 48,923 11,225 4.36 

1990 51,713 14,756 3.50 

1991 53,006 15,803 3.35 

1992 54,254 16,386 3.31 

1993 55,502 17,422 3.19 

1994 55,502 18,393 3.02 

1995 55,502 19,239 2.88 

CHANGE +85% +243% -46% 

Source: See Table 13, Appendix. 

SUMMARY AND CONCLUSION 

Wages, salary, income, compensation, worth: these words engender some of the 

liveliest discussions and some of the most personal emotions. Taking some editorial 

license, it seems that in recent years, any person suggesting an increase in pay for· 
an elected official has more often than not been subjected to hostility and 

resentment. Any politician suggesting a raise for his or her own office certainly risks 

defeat for the transgression. 
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If engaging in the salary debate,. one is likely to hear the old saw, "He knew how 

much the job paid when he took itl" Setting aside the relevance of such statements, 
it is truly unfortunate that the substance of the issue is too often lost in the rhetoric 
of the debate. . . 

With the introduc~ion of LC 1338 will come tl")e opportunity to engage in open and 

informed discussion of the wages paid to Montana's state-level elected officials. The 

information, including the appended tables, provided in this report suggests that the 
salaries at issue simply haven't kept pace with the economic realities of the past 20 
or so years. The salaries of state-level elected officials have not kept pace with 

national trends, with regional trends, or with trends derived from examining facets of 

Montana's internal economy. 

However, decisions focused on compensation paid to public officials rarely revolve 

around "just the facts". The decisions are also affected by public sentiment, politics, 
the state of the fisc, and -- at least one would hope -- some basic sense of 
fundamental equity. 

02015A.DDB 
attachments 
Tables 1-11: 123\GOV-2 
Table 12: 123\GOV-11 
Table 13: 123\GOV-12 
Table 14: 123\ECON01 
Table 15: 123\ECON02&6 
Table 16: 123\ECON011 
Table 17: 123\ECON012 
Table 18: 123\CHASE-1 
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ApPENDIX 

CONTENTS OF APPENDIX 

Tables 1 through 16 provide a variety of information relevant to the topic of salaries 

paid to state-level elected officials in Montana. In addition to the index of the tables, 

provided below, is brief discussion of the tables and a description of the information 
contained in the tables. 

Table 1: 
Table 2: 
Table 3: 
Table 4: 
Table 5: 
Table 6: 
Table 7: 
Table 8: 
Table 9: 
Table 10: 
Table 11: 
Table 12: 

Table 13: 

Table 14: 
Table 15: 

Table 16: 

Table 17: 

Analysis of Inflationary Effects on Governor's Salary 
Analysis of Inflationary Effects on Lt. Governor's Salary 
Analysis of Inflationary Effects on Chief Justice's Salary 
Analysis of Inflationary Effects on Sup. Court Justice's Salary 
Analysis of Inflationary Effects on Attorney General's Salary 
Analysis of Inflationary Effects on State Auditor's Salary 
Analysis of Inflationary Effects on Superintendent of OPI Salary 
Analysis of Inflationary Effects on PSC Commissioner's Salary 
Analysis of Inflationary Effects on Secretary of State's Salary 
Analysis of Inflationary Effects on Supreme Court Clerk's Salary 
Analysis of Inflationary Effects on Salary 
History of Selected Montana Elected Officials Salaries and of Per 
Capita Personal Income 
History of Salary Changes for Selected Montana Elected Officials and 
of Changes in Per Capita Personal Income 
Economic Overview: State Gains in Income Measures - 1971 to 1997 
Economic Overview: Changes in State Population and Labor -
1974t01997 
Economic Overview: Measures of Changes in Income and Wages -
1974 to 1997 
Economic Overview: Selected Wage and Price Statistics -
1971 to 1995 

DESCRIPTION OF INFORMATION 

Tables 1 through 11 

Tables 1 through 11 examine the effects of inflation on 11 state-level elected 

officials in Montana for the period beginning in fiscal year 1971 and projected 

through fiscal year 1997. The measure of· inflation used in the examination is the 
Consumer Price Index (CPl). 

A-8 
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Tables 1 through 11 are composed of eight separate columns. The first column is 
merely the fiscal year being examined. The second column denotes the CPI for the 
fiscal year. 

. . 
As an index of inflation, the CPI must be arithmetically manipulated to obtain the 

inflation rate in percentage terms. The information in column 3 shows the results of 

the manipulation, Le., the percentage CPI inflation rate for each fiscal year. The 
arithmetic employed to generate the percentages is simple: to calculate the 
percentage increase between any two years, the prior year's index is subtracted from 
the latter year's index and the remainder is divided by the prior year's index. This 
method can be used to determine the percentage inflation between any two years in 
the table. 

The fourth column lists the elected official's salary for each fiscal year and is the 
basis for the figures in column five, "Nominal Increase". The nominal increase in 

salary is determined in the same fashion as the percentage increase in the CPI; i.e., 
the prior year's salary is subtracted from the latter year's salary and the remainder is 
divided by the prior year's salary. This method can be used to determine the 
percentage increase between any two years' salaries in the table. 

The sixth column provides information intended to show the combined effects of the 
CPI inflation and nominal adjustments to the salary of any elected official. The 
arithmetic used to calculate the percentages listed in the sixth column is also simple: 

the percentage listed under column 3, "Increase" (in CPt) is subtracted from the 
percentage listed in column 5, "Nominallncrease n

, for the same year. 

In the seventh column, "Equal Buying Power", the figures attempt to show what the 
official's sa~ary would have to be in any given year to have the same purchasing 
power as the official's salary had in 1971 (except for the Lt. Gov., for which the 
comparison year is 1973). For any year, the dollar figure is calculated by multiplying 

the 1971 salary by the sum of 1 plus the overall inflation for the period between 

1971 and the specific year. (The CPI calculation methodology described above for 
column 3 applies here as well.) 

The figures in the eighth column also attempt to show the effects of inflation, but 

rather than "inflating" the 1971 salary by the CPI inflation, the official's salary for 
any given year is "deflated" to reflect the effects of CPI inflation. The arithmetic 

used for the calculations in column 8 is this: for any year, divide the official's salary 

for that year by the sum of 1 plus the CPt inflation that occurred between 1971 and 

the year in question. The product that results from the calculation shows, in 1971 

dollars, what the public official earned in the year in question. 

A-9 
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Table 12 

The information in Table 12 is a·summary compilation of the information contained in 
, . 

Tables 1 through 11 and allow~ the reader,. at a glance, to compare salary growth 
between elected officials. The table also compares growth in the salaries of the 
elected officials tq inflation and to growth in per capita personal income. 

Table 13 

Table 13 provides an illustration of how the salaries of elected officials compare to 
per capita personal income. The reader can get a sense from the ratio associated 
with each officer of how changes in that officer's salary compare to changes in per 
capita personal income over time. 

Tables 14 and 15 

Table 14 provides basic historical economic data about Montana. The information 
was compiled by the staff of the Office of the legislative Fiscal Analyst and was 
published in Budget Analysis 1997 Biennium on page Revenue 3. (lFA, Helena, MT) 
Table 15 also provides basic historical data about Montana, but the information here 
is demographic data. 

Table 16 

Table 16 shows the results of arithmetically manipulating the data contained in 

Tables 14 and 15. The information in all but the last two columns, "Annual Per Cap. 
Wage & Sal Income" and "Change Per Cap. Wage & Sal Income" is fairly 
straightforward and reliable. The last two columns present somewhat contrived 
statistics. Unfortunately, the number of persons whose earnings represent "Wage & 

Salary Income" is not published anywhere. Consequently, the dollar figures in the 
sixth column merely represent total wage and salary income divided by total Mrmtana 
population. Column 7 simply shows the year-to-year percentage change in the 
contrived per capita figures in column 6. 

Table 17 

Table 17 provides a few statistics that show changes in the prices of several 

selected items and the changes in a few income measures. The information in Table 

17 may not be particularly relevant to the incomes of Montana's state-level elected 

officials, but it does provide some comparative changes in other factors of the 
economy, thereby providing some perspective. 

A-10 



1\ TABLE 1 
ANALYSIS OF INFLATIONARY EFFECTS ON GOVERNOR'S SALARY 

(Using the Consumer Price Index as -'nflation-) 
NOMINAL EQUAl BUYING 

GOVERNOR'S NOMINAL INCREASE BUYING POWER 
FY CPI*** INCREASE SALARY* INCREASE VS. CPI** POWER VS 1971 
1971 40.50 NA $23,250 NA 0.00% NA NA 
1972 41.80 3.21% 25,000 7.53% 4.32% $23,996 24,222 
1973 44.40 6.22% 25,000 0.00% -6.22% 25,489 22,804 
1974 49.30 11.04% 25,000 0.00% -11.04% 28,302 20,538 
1975 53.80 9.13% 30,000 20.00% 10.87% 30,885 22,584 
1976 56.90 5.76% 30,000 0.00% -5.76% 32,665 21,353 
1977 60.60 6.50% 35,000 16.67% 10.16% 34,789 23,391 
1978 65.20 7.59% 35,000 0.00% -7.59% 37,430 21,741 
1979 72.60 11.35% 35,000 0.00% -11.35% 41,678 19,525 
1980 82.40 13.50% 37,500 7.14% -6.36% 47,304 18,431 
1981 90.90 10.32% 40,000 6.67% -3.65% 52,183 17,822 
1982 96.50 6.16% 43,360 8.40% 2.24% 55,398 18,198 
1983 99.60 3.21% 47,023 8.45% 5.24% 57,178 19,121 
1984 103.90 4.32% 47,963 2.00% -2.32% 59,646 18,696 
1985 107.60 3.56% 48,923 2.00% -1.56% 61,no 18,414 
1986 109.60 1.86% 50,452 3.13% 1.27% 62,919 18,643 
1987 113.60 3.65% 50,452 0.00% -3.65% 65,215 17,987 '::' 
1988 '118.30 4.14% 50,452 0.00% -4.14% 67,913 17,272 
1989 124.00 4.82% 50,452 0.00% -4.82% 71,185 16,478 
1990 130.70 5.40% 51,713 2.50% -2.90% 75,031 16,024 

I:,. 
1991 136.30 4.28% 53,006 2.50% -1.78% 78,246 15,750 
1992 140.40 3.01% 54,254 2.35% -0.65% 80,600 15,650 

m 1993 144.60 2.99% 55,502 2.30% -0.69% 83,011 15,545 
I::: 1994 148.40 2.63% 55,502 0.00% -2.63% 85,193 15,147 
i\ 1995 153.30 3.30% 55,502 0.00% -3.30% 88,006 14,663 
i\ 1996 158.70 3.52% 55,502 0.00% -3.52% 91,106 14,164 

1997 164.30 3.53% 55502 0.00% -3.53% 94320 13,681 
\ TOTAL 306% 306% 139% 139% -167% 170% 41% I 
* From laws of Montana, 1969-1993, various chapters. ** Estimated, Montana legilsative Council 
*** From Budget Analysis 1997 Biennium LFA p. Revenue 3, 7, 12 
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ANALYSIS OF INFLATIONARY EFFECTS ON LT. GOVERNOR'S SALARY 

1971 40.50 
1972 41.80 
1973 44.40 
1974 49.30 
1975 53.80 
1976 56.90 
1977 60.60 
1978 65.20 
1979 72.60 
1980 82.40 
1981 90.90 
1982 96.50 
1983 99.60 
1984 103.90 
1985 107.60 
1986 109.60 
1987 113.60 

,: 1988 118.30 
:::: 1989 124.00 
:,:: 1990 130.70 

1991 136.30 
1992 140.40 

:: 1993 144.60 
1994 148.40 

3.21% 
6.22% 

11.04% 
9.13% 
5.76% 
6.50% 
7.59% 

11.35% 
13.50% 
10.32% 

6.16% 
3.21% 
4.32% 
3.56% 
1.86% 
3.65% 
4.14% 
4.82% 
5.40% 
4.28% 
3.01% 
2.99% 
2.63% 

NA 
$18,500 

20,500 
25,000 
25,000 
25,000 
25,000 
25,000 
26,800 
28,700 
31,077 
33,671 
34,344 
35,031 
36,141 
36,141 
36,141 
36,141 
37,044 
37,970 
39,218 
40,466 
40,466 

ce nd 

NA 
NA 

10.81% 
21.95% 
0.00% 
0.00% 
0.00% 
0.00% 
7.20% 
7.09% 
8.28% 
8.35% 
2.00% 
2.00% 
3.17% 
0.00% 
0.00% 
0.00% 
2.50% 
2.50% 
3.29% 
3.18% 
0.00% 

-0.23% 
12.82% 
-5.76% 
-6.50% 
-7.59% 

-11.35% 
-6.30% 
-3.23% 

2.12% 
5.13% 

-2.32% 
-1.56% 

1.31% 
-3.65% 
-4.14% 
-4.82% 
-2.90% 
-1.78% 

0.28% 
0.19% 

-2.63% 

NA 
NA 

$20,542 
22,417 
23,708 
25,250 
27,167 
30,250 
34,333 
37,:"75 
40,208 
41,500 
43,292 
44,833 
45,667 
47,333 
~8,292 

51,667 
54,458 
56,792 

NA l' 
$18500 \ . '" 
18,462' 
20,632 1 
19,508 . 
18,317 

17,025'·. 
15,289 
14,441 
14,018,.' 
14,299 
15,010 
14,676 .0 

14,
4551 14,641 : 

14,126 ":i 
13,56411 
12,941 
12,584'1 
12,36e.j11 
12,402 I 
12,425., 

:::: 
.. ~1~9~95~~1~~ ____ ~~~ ____ ~~~ ____ ~~~ ______ ~~~ __ ~~~ ____ ~~~ 

1996 158.70 3.52% 

12,107 

11,321 

l 



ANALYSIS OF INFLATIONARY EFFECTS ON CHIEF JUSTICE'S SALARY 
e Co r Price Index as ·Inflatio 

CPI JUSTICE NOMINAL INCREASE BUYING POWER 

1 ,500 
1972 41.80 3.21% 24,000 6.67% 3.46% $23,222 $23,254 
1973 44.40 6.22% 24,000 0.00% -6.22% 24,667 21,892 
1974 49.30 11.04% 24,000 0.00% -11.04% 27,389 19,716 
1975 53.80 9.13% 28,000 16.67% 7.54% 29,889 21,078 
1976 56.90 5.76% 28,000 0.00% -5.76% 31,611 19,930 
1977 60.60 6.50% 28,000 0.00% -6.50% 33,667 1~,713 
1978 65.20 7.59% 37,000 32.14% 24.55% 36,222 22,983 
1979 72.60 11.35% 37,000 0.00% -11.35% 40,333 20,640 
1980 82.40 13.50% 39,000 5.41% -8.09% 45,778 19,169 

. 1981 90.90 10.32% 41,000 5.13% -5.19% 50,500 18,267 
1982 96.50 6.16% 44,447 8.41% 2.25% 53,611 18,654 
1983 99.60 3.21% 48,204 8.45% 5.24% 55,333 19,601 
1984 103.90 4.32% 49,168 2.00% -2.32% 57,722 19,166 
1985 107.60 3.56% 50,151 2.00% -1.56% 59,778 18,877 
1986 109.60 1.86% 51,722 3.13% 1.27% 60,889 19,113 
1987 113.60 3.65% 51,722 0.00% -3.65% 63,111 18,440 
1988 118.30 4.14% 51,722 0.00% -4.14% 65,722 17,707 
1989 124.00 4.82% 51,722 0.00% -4.82% 68,889 16,893 
1990 130.70 5.40% 54,722 5.80% 0.40% 72,611 16,957 
1991 136.30 4.28% 57,722 5.48% 1.20% 75,722 17,151 
1992 140.40 3.01% 60,722 *** 5.20% 2.19% 78,000 17,516 
1993 144.60 2.99% 64,722 *** 6.59% 3.60% 80,333 18,128 
1994 148.40 2.63% 65,722 1.55% -1.08% 82,444 17,936 
1995 153.30 722 167 1 
1996 158.70 65,722 88,167 16,772 
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CPI 

1 
1972 41.80 3.21% 22,500 7~14% 3.93% . $21,674 $21,800", 
1973 44.40 6.22% 22,500 0.00% -6.22% 23,022 20,524 .~! 
1974 49.30 11.04% 22,500 0.00% -11.04% 25,563 18,48~r 
1975 53.80 9.13% 27,000 20.00% 10.87% 27,896 20,325 
1976 56.90 5.76% 27,000 0.00% -5.76% 29,504 19,2184 I 1977 60.60 6.50% 27,000 0.00% -6.50% 31,422 18,04Stll 
1978 65.20 7.59% 36,000 33.33% 25.74% 33,807 22,362 . 
1979 72.60 11.35% 36,000 0.00% -11.35% 37,644 20,08~ .\ 
1980 82.40 13.50% 38,000 5.56% -7.94% 42,726 18,6n. I 
1981 90.90 10.32% 40,000 5.26% -5.05% 47,133 17,82~ 
1982 96.50 6.16% 43,360 8.40% 2.24% 50,037 18,198 ; 

1983 99.60 3.21% 47,023 8.45% 5.24% 51,644 19,12~; [ 
1984 103.90 4.32% 47,963 2.00% -2.32% 53,874 18,69£111 i 
1985 107.60 3.56% 48,923 2.00% -1.56% 55,793 18,414 I 1986 109.60 1.86% 50,452 3.13% 1.27% 56,830 18,64['1 
1987 113.60 3.65% 50,452 0.00% -3.65% 58,904 17,98'! 

r: 1988 118.30 4.14% 50,452 0.00% -4.14% 61,341 17,27~ 
1989 124.00 4.82% 50,452 0.00% -4.82% 64,296 16,478~ 
1990 130.70 5.40% 53,542 6.12% 0.72% 67,no 16,59'Z f 
1991 136.30 4.28% 56,452 5.43% 1.15% 70,674 16,n..-

, , 

1992 140.40 3.01% 59,452 *** 5.31% 2.31% 72,800 17,150 
1993 144.60 2.99% 63,452 *** 6.73% 3.74% ' 74,978 17,n:~ ~ .... 
1994 148.40 2.63% 64,452 1.58% -1.05% 76,948 17,59 .. 
1 0.00% -3 17 
1996 0.00% -3.52% 1 

-
• 
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TABLE 5 
ANALYSIS OF INFLATIONARY EFFECTS ON ATTORNEY GENERAL SALARY 

(Using the Consumer Price Index as -Inflation-) 
AnY. NOMINAL EQUAL BUYING 

GENERAL NOMINAL INCREASE BUYING POWER 
FY CPI*** INCREASE SALARY* INCREASE VS. CPI** POWER VS.1971 
1971 40.50 NA $15,500 NA NA. NA NA 
1972 41.80 

, 
3.21% 19,000 22.58% 19.37% $15,998 $18,409 

1973 44.40 6.22% 19.000 0.00% -6.22% 16.993 17.331 
1974 49.30 11.04% 19.000 0.00% -11.04% 18.868 15.609 
1975 53.80 9.13% 25.000 31.58% 22.45% 20.590 18.820 
1976 56.90 5.76% 25.000 0.00% -5.76% 21.777 17.794 
1977 60.60 6.50% 25.000 0.00% -6.50% 23,193 16.708 
1978 65.20 7.59% 32.500 30.00% 22.41% 24.953 20.188 

i:: 1979 72.60 11.35% 32.500 0.00% -11.35% 27.785 18,130 
1980 82.40 13.50% 34,500 6.15% -7.34% 31.536 16.957 
1981 90.90 10.32% 36.500 5.80% -4.52% 34.789 16,262 I: 1982 96.50 6.16% 39.555 8.37% 2.21% 36.932 16,601 
1983 99.60 3.21% 42.887 8.42% 5.21% 38.119' 17.439 
1984 103.90 4.32% 43.745 2.00% -2.32% 39.764 17.052 
1985 107.60 3.56% 44.620 2.00% "':'1.56% 41.180 16.795 , 
1986 109.60 1.86% 46.016 3.13% 1.27% 41.946 17,004 I: 
1987 113.60 3.65% 46.016 0.00% -3.65% 43.477 16,405 
1988 118.30 4.14% 46,016 0.00% -4.14% 45.275 15.754 
1989 124.00 4.82% 46.016 0.00% -4.82% 47,457 15.029 
1990 130.70 5.40% 47.166 2.50% -2.90% 50.021 14.615 
1991 136.30 4.28% 48.345 2.50% -1.78% 52,164 14,365 
1992 140.40 3.01% 49,593 2.58% -0.43% 53,733 14,306 
1993 144.60 2.99% 50.841 2.52% -0.47% 55.341 14.240 
1994 148.40 2.63% 50,841 0.00% -2.63% 56,795 13,875 
1995 153.30 3.30% 50.841 0.00% -3.30% 58670 13432 
1996 158.70 3.52% 50.841 0.00% -3.52% 60,737 12,975 
1997 164;30 3.53%. 50841 .0.00% -3.53% 62880 12532 

\ TOTAL 306% 306% 228% 228% -78% 124% -19% I 
* From Laws of Montana, 1969-1993, various chapters. ** Estimated, Montana Legilsative Council 
*** From Budget Analysis 1997 Biennium LFA, p. Revenue 3, 7, 12 
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ANALYSIS OF INFLATIONARY EFFECTS ON STATE AUDITOR'S SALARY 
Us C 

1 40 
1972 41.80 15,000 $10,837 $14,533 
1973 44.40 15,000 11,511 13,682 
1974 49.30 15,000 12,781 12,323 I 

1975 53.80 18,000 13,948 13,550 
1976 56.90 5.76% 18,000 0.00% -5.76% 14,752 12,812 s 

1977 60.60 6.50% 18,000 0.00% -6.50% 15,711 
12.

0301 1978 65.20 7.59% 22,500 25.00% 17.41% 16,904 13,976 
1979 72.60 11.35% 22,500 0.00% -11.35% 18,822 - 12,552 tl 1980 82.40 13.50% 24,500 8.89% -4.61% 21,363 

~~:~~'I 1981 90.90 10.32% 26,500 8.16% -2.15% 23,567 
1982 96.50 6.16% 28,685 8.25% 2.08% 25,019 12,039 
1983 99.60 3.21% 31,071 8.32% 5.11% 25.822 12,634:\ 
1984 103.90 4.32% 31,692 2.00% -2.32% 26.937 12,353 - . 
1985 107.60 3.56% 32,326 2.00% -1.56% 27.896 12,167 
1986 -109.60 1.86% 33,342 3.14% 1.28% 28,415 12.321 
1987 113.60 3.65% 33.342 0.00% -3.65% 29,452 11,887 
-1988 118.30 4.14% 33,342 0.00% -4.14% 30,670 11,415 
1989 124.00 4.82% 33,342 0.00% -4.82% 32,148 10,890 
1990 130.70 5.40% 34,176 2.50% -2.90% 33,885 10,590 
1991 136.30 4.28% 35,030 2.50% -1.79% 35,337 1 
1992 140.40 3.01% 36,278 3.56% 0.55% 36,400 10,405 
1993 144.60 2.99% 37,526 3.44% 0.45% 37,489 10,510 
1994 148.40 2.63% 37,526 0.00% -2.63% 38,474 1 
1995 1 3.30% 37 0.00% -3.30 9 
1996 158.70 3.52% 37,526 0.00% 9 

ontana, 1969 
*** From Budget Analysis 1997 ;:;";"::':":':';:":~~d 

• 
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OFOP. NOMINAL INCREASE BUYING POWER 

3,750 
1972 41.80 3.21% 17,500 27.27% 24.06% $14,191 $16,956 
1973 44.40 6.22% 17,500 0.00% -6.22% 15,074 15,963 
1974 49.30 11.04% 17,500 0.00% -11.04% 16,738 14,376 
1975 53.80 9.13% 20,000 14.29% 5.16% 18,265 15,056 
1976 56.90 5.76% 20,000 0.00% -5.76% 19,318 14,236 
1977 60.60 6.50% 20,000 0.00% -6.50% 20,574 13,366 
1978 65.20 7.59% 27,500 37.50% 29.91% 22,136 17,082 
1979 72.60 11.35% 27,500 0.00% -11.35% 24,648 15,341 
1980 82.40 13.50% 29,400 6.91% -6.59% 27,975 14,450 
1981 90.90 10.32% 31,500 7.14% -3.17% 30,861 14,035 
1982 96.50 6.16% 34,120 8.32% 2.16% 32,762 14,320 
1983 99.60 3.21% 36,979 8.38% 5.17% 33,815 15,037 
1984 103.90 4.32% 37,719 2.00% -2.32% 35,275 14,703 
1985 107.60 3.56% 38,473 2.00% -1.56% 36,531 14,481 
1986 109.60 1.86% 39,672 3.12% 1.26% 37,210 14,660 
1987 113.60 3.65% 39,672 0.00% -3.65% 38,568 14,144 
1988 118.30 4.14% 39,672 0.00% -4.14% 40,164 13,582 
1989 124.00 4.82% 39,672 0.00% -4.82% 42,099 12,957 
1990 130.70 5.40% 40,664 2.50% -2.90% 44,373 12,601 
1991 136.30 4.28% 41,681 2.50% -1.78% 46,275 12,385 
1992 140.40 3.01% 42,929 2.99% -0.01% 47,667 12,383 
1993 144.60 2.99% 44,1n 2.91% -0.08% 49,093 12,373 
1994 148.40 2.63% 44,1n 0.00% -2.63% 50,383 12,056 
1995 153.30 3 ° 1996 158.70 3.52% 11,274 
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TABLE 8 If 
ANALYSIS OF INFLATIONARY EFFECTS ON PSC COMMISSIONER SALARY 1\ 

(UsinQ the' Consumer Price Index as -Inflation-) 
PSC NOMINAL EQUAL BUYING 

COMM. NOMINAL INCREASE BUYING POWERt 
FY CPI*** INCREASE SALARY* INCREASE VS. C~J** POWER VS.1971 
1971 40.50 NA $11,550 NA NA NA NA ~ 
1972 41.80 3.21% 14,000 21.21% 18.00% $11,921 $13,565 I., 
1973 44.40 6.22% 14,000 0.00% -6.22% 12,662 12,770 
1974 49.30 11.04% 18,000 28.57% 17.54% 14,060 14,787 ~ 
1975 53.80 9.13% 18,000 0.00% -9.13% 15,343 13,550 ..•. '. 
1976 56.90 5.76% 18,000 0.00% -5.76% 16,227 12,812' .,.~ 
'19:77 60.60 6.50% 18,000 0.00% -6.50% 17,282 12,030 
1978 65.20 7.59% 25,000 38.89% 31.30% 18,594 15,529 ftI 
1979 72.60 11.35% 25,000 0.00% -11.35% 20,704 13,946 IE: 
1980 82.40 13.50% 26,800 7.20% -6.30% 23,499 13,172 
1981 90.90 10.32% 28,700 7.09% -3.23% 25,923 12,787 ~ 
1982 96.50 6.16% 31,077 8.28% 2.12% 27,520 13,043 In: 
1983 99.60 3.21% 33,671 8.35% 5.13% 28,404 13,692 ,I: 
1984 103.90 4.32% 34,344 2.00% -2.32% 29,631 13,387" 
1985 107.60 3.56% 35,031 2.00% -1.56% 30,686 13,185 / 
1986 1C9.60 1.86% 36,141 3.17% 1.31% 31,256 13,355 I, 

1987 113.60 3.65% 36,141 0.00% -3.65% 32,397 12,885 / 
1988 118.30 4.14% 36,141 0.00% -4.14% 33,737 12,373 ... 
1989 124.00 4.82% 36,141 0.00% -4.82% 35,363 11,804 I: 
1990 130.70 5.40% 37,044 2.50% -2.90% 37,274 11,479 \ 
199'1 136.30 4.28% 37,970 2.50% -1.78% 38,871 _11,282,'.: 
1992 140.40 3.01% 39,218 3.29% 0.28% 40,040 11,313 .... 
1993 144.60 2.99% 40,466 3.18% 0.19% 41,238 11,334 ." 
1994 148.40 2.63% 40,466 0.00% -2.63% 42,321 11,044 ,; 
1995 153.30 3.30% 40 406 0.00% -3.30% 43 719 10691 ,: 

~~;~ ~~:.~~ ~:~;~ :':: ,~:~~~ =~:;;~ :'~;~ 1~:~~~'11 
ITOTAL 306% 306% 250% 250% -55%116% -14%~ " 
* From Laws of Montana, 1969-1993, various chapters. ** Estimated, Montana Legilsative Council 1 ' 

*** From Budget Analysis 1997 ~~1n4~ebg~~1 p. Revenue 3, 7, 12 [GbV4~:Wkf:\:::(tt:r::ftfJ' 
::;..:.:> ... :.':::.:.:.;.............. .'::::::':':':::::::::::::':::::::::;:::;:::::::::;::=::::::::;;::::::::;: •• ::::::.:::.:.:.:.:.: ;:::;:;:::::;:::;:::: :::::::::::::::::::.:;::::::;. ;.:-:::.:::::.:.::::::;::::::::::::;::::;:;::::::::;:::::::;:::::::::;:;:;:;:;:;:::;:::::;:;:;:;:; :::::::::::;;;::::::::;.:: .••.• ::.: •. ::: .• : ..• : ••.•.• 
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TABLE 10 
ANALYSIS OF INFLATIONARY EFFECTS ON SECRETARY OF STATE SALARY 

(Using the· Consumer Price Index as ·Inflation"l 
SUP. CT. NOMINAL EQUAL BUYING 
CLERK NOMINAL INCREASE BUYING POWER 

FY CPI*** INCREASE SALARY* INCREASE VS. CPI** POWER VS.1971 
1971 40.50 NA $10,500 NA NA. NA NA 
1972 41.80 3.21% 15,000 42.86% 39.65% $10,837 $14,533 
1973 44.40 6.22% 15,000 0.00% -6.22% 11,511 13,682 
1974 49.30 11.04% 15,000 0.00% -11.04% 12,781 12,323 
1975 53.80 9.13% 18,000 20.00% 10.87% 13,948 13,550 
1976 56.90 5.76% 18,000 0.00% -5.76% 14,752 12,812 
1977 60.60 6.50% 18,000 0.00% -6.50% 15,711 12,030 
1978 65.20 7.59% 22,500 25.00% 17.41% 16,904 13,976 
1979 72.60 11.35% 22,500 0.00% -11.35% 18,822 12,552 
1980 82.40 13.50% 24,500 8.89% -4.61% 21,363 12,042 
1981 90.90 10.32% 26,500 8.16% -2.15% 23,567 11,807 
1982 96.50 6.16% 28,685 8.25% 2.08% 25,019 12,039 
1983 99.60 3.21% 31,071 8.32% 5.11% 25,822 12,634 
1984 103.90 4.32% 31,692 2.00% -2.32% 26,937 12,353 
1985 107.60 3.56% 32,326 2.00% -1.56% 27,896 12,167 
1986 109.60 1.86% 33,342 3.14% 1.28% 28,415 12,321 
1987 113.60 3.65% 33,342 0.00% -3.65% 29,452 11,887 
1988 118.30 4.14% 33,342 0.00% -4.14% 30,670 11,415 
1989 124.00 4.82% 33,342 0.00% -4.82% 32,148 10,890 
1990 130.70 5.40% 34,176 2.50% -2.90% 33,885 10,590 
1991 136.30 4.28% 35,030 2.50% -1.79% 35,337 10,409 
1992 140.40 3.01% 36,278 3.56% 0.55% 36,400 10,465 
1993 144.60 2.99% 37,526 3.44% 0.45% 37,489 10,510 
1994 148.40 2.63% 37,526 0.00% -2.63% 38,474 10,241 
1995 153.30 3.30% 37526 0.00% -3.30% 39744 9914 
1996 158.70 3.52% 37,526 0.00% -3.52% 41,144 9,577 
1997 164.30 3.53% 37526 ·0.00% -3.53% 42596 9,250 

I TOTAL 306% 306% 257% 257% -48% 114% -12% 
* From Laws of Montana, 1969-1993, various chapters. ** Estimated, Montana Legilsative Council 
*** From Budget Analysis 1997 Biennium LFA, p. Revenue 3, 7,12 
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TABLE 11 
ANALYSIS OF INFLATIONARY EFFECTS ON SUP. CT. CLERK SALARY 

Il~==========~(~U~s~ign~Qtgh~e'~C~o~n~s~u~m~e~r~'P~r~i~ce~1n~d~e~x~a~s~·~ln~f~la~r~lo=n=·~)~~======~~. 

S;~ATO: NOMINAL I~~~~~~~ :~~ ~~~~ll" 
FY 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 

I TOTAL 

CPI*** 
40.50 
41.80 
44.40 
49.30 
53.80 
56.90 
60.60 
65.20 
72.60 
82.40 
90.90 
96.50 
99.60 

103.90 
107.60 
109.60 
113.60 
118.30 
124.00 
130.70 
136.30 
140.40 
144.60 
148.40 
153.30 
158.70 
164.30 
306% 

INCREASE 
NA 

3.21% 
6.22% 

11.04% 
9.13% 
5.76% 
6.50% 
7.59% 

11.35% 
13.50% 
10.32% 

6.16% 
3.21% 
4.32% 
3.56% 
1.F6% 
3.65% 
4.14% 
4.82% 
5.40% 
4.28% 
3.01% 
2.99% 
2.63% 
3.30% 
3.52% 
3.53% 
306% 

SALARY* INCREASE VS. CPI** POWER VS.1971 l 

$~~:~~~ O.O~~ -3.:~~~· $11,~: $11,1~~ ~ 
11,500 0.00% -6.%:2% 12,607 10,490 

~!:~~~ 2~:~~~ -~~:~~~ ~~:;~~ 1~:~~ ~ 
14,000 0.00% -5.76% 16,157 9,965 'V: 
14,000 0.00% -6.50% 17,207 9,356, 
20,000 42.86% 35.27% 18,514 12,423 , 
20,000 0.00% -11.35% 20,615 11,157, II 
23,875 19.38% 5.88% 23,398 11,735 
25,750 7.85% -2.46% 25,811 11,473 .. 
27,870 8.23% 2.07% 27,401 11,697 II 
30,185 8.31% 5.09% 28,281 12,274 '. 
30,789 2.00% -2.32% 29,502 12,001 
31,404 2.00% -1.56% 30,553 11,82011 
32,401 3.17% 1.32% 31,121 11,973 ,1 

32,401 0.00% -3.65% 32,257 11,551" 
32,401 0.00% -4.14% 33,591 11,0921 
32,401 0.00% -4.82% 35,210 10,583: 
33,211 2.50% -2.90% 37,112 10,291 '~I' 
34,041 2.50% -1.79% 38,702 10,115. 
35,289 3.67% 0.66% 39,867 10,180 ,J; 
36,537 3.54% 0.55% 41,059 10,233,1 
36,537 0.00% -2.63% 42,138 9,971J: 
36 537 0.00% -3.30% 43 530 9 653 ; 
36,537 0.00% -3.52% 45,063 9,324 ,~I; 
36537 . 0.00% -3.53% 46 653 900E)i-
218% 218% -88% 128% -22if1' 

* From Laws of Montana, 1969-1993, various chapters. ** Estimated, Montana Legilsative Council 
*** From Budget Analysis 1997 Biennium, LFA, p. Revenue 3, 7,12 
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CAL: 
YEAR 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 

I TOTAL 

" ....... 

Table 15 
Economic Ovexview 

" . ~ 

Changes in State Population and Labor - 1974 to 1997 

''''''''',',' 
ANNUAL TOTAL 

MONTANA %" NON-FARM 
POPULATION CHANGE JOBS 

726,000 NA 224,500 
735,000 1.24% 234,000 
747,000 1.63% 238,200 
756,000 1.20% 251,000 
768,000 1.59% 265,000 
780,000 1.56% 280,400 
786,000 0.77% 283,900 
787,000 0.13% 280,400 
796,000 1.14% 281,800 
805,000 1.13% 273,900 
816,000 1.37% 276,000 " 
823,000 0.86% 281,200 
825,000 0.24% 279,200 
817,000 -0.97% 275,500 
809,000 -0.98% 275,900 
805,000 -0.49% 283,000 
806,000 0.12% 291,100 
799,000 -0.87% 297,300 
807,000 1.00% 303,900 
822,000 1.86% 316,600 
839000 2.07% 326400 
846,000 0.83% 333,400 
852,000 0.71% 340,400 
858,000 0.70% 347,600 
864000 0.70% 354300 

19.01% NA 57.82% 

Source: Bud~ Analysis 1997 Biennium. LFA. p. Revenue 5 & 8 

ANNUAL 
% 

CHANGE 
NA 

4.23% 
1.79% 
5.37% 
5.58% 
5.81% 
1.25% 

-1.23% 
0.50% 

-2.80% 
0.77% 
1.88% 

-0.71% 
-1.33% 

0.15% 
2.57% 
2.86% 
2.13% 
2.22% 
4.18% 
3.10% 
2.14% 
2.10% 
2.12% 
1.93% 

NA] 

Fr.nllln?.t. .. 

o1'O~~OOPM 
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Table 16 
. Economic Overview 

Measures of Changes in Income & Wages - 1971 to 1997 

Annual Change Annual Change Annual Change 
Per Cap. Per Cap. Per Cap .. Per Cap. Per Cap. Per Cap. 

Cal. Persona.! Personal Disposable Disposable Wage&$al Wage&Sal 
Year Income Income Income Income Income Income 
1971 NA NA NA NA NA NA 
1972 NA NA NA NA NA NA 
1973 $4,876 NA $4,284 NA $2,532 NA 
1974 5;224 7.14% 4,573 6.75% 2,810 11.00% 
1975 5,614 7.46% 4,958 8.43% 3,034 7.97% 
1976 5,974 6.41% 5,226 539% 3,332 9.84% 
1977 6,383 6.85% 5,544 6.10% 3,655 9.67% 
1978 7,453 16.77% 6,537 17.91% 4,120 12.73% 
1979 7,995 7.27% 6,907 5.66% 4,570 10.93% 
1980 8,749 9.43% 7,583 9.79% 4,919 7.65% 
1981 9,774' 11.72% 8,495 12.03% 5,322 8.19% 
1982 10,155 3.89% 8,915 4.94% 5,418 1.81% 
1983 10,600 438% 9,186 3.05% 5,565 2.70% 
1984 11,025 4.01% 9,680 538% 5,748 3.29% 
1985 11,225 1.81% 9,980 3.10% 5,797 0.86% 
1986 11,965 659% 10,700 7.21% 5,776 -036% 
1987 12,426 3.86% 10,916 2.02% 5,973 3.42% 
1988 12,757 2.66% 11,336 3.85% 6,353 636% 
1989 14,040 10.06% 12,231 7.90% 6,662 4.86% 
1990 14,756 5.09% 12,845 5.02% 7,162 751% 
1991 15,803 7.10% 13,876 8.02%·' 7,572 5.72% 
1992 16,386 3.69% 14,360 3.49% 8,005 5.72% 
1993 17422 632% 15237 6.10% 8,340 4.19% 
1994 18,393 557% 16,121 5.80% 8,737 4.76% 
1995 19,239 4.60% 16,862. 459% 9,154 4.77% 
1996 20,018 4.05% 17,545 4.05% 9,609 4.97% 
1997 20878 4.29% 18,298 4.29% 10063 4.72% 

CHANGE 328% 328% 327% 327% 297% 297% 
~ 

ECON011.WK1 

Source: Bud~t Analvsis 1 Q97 Biennium LFA. D. Revenue 3 7 12. 
01-Feb-Q5 

01:10PM 
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OFFICE 
GOVERNOR, 

LT. GOVERNOR 

ATIORNEY GENERAL 
SEC. OF STATE 

SUP'TOFOPI 

STATE AUDITOR 

TABLE 18 
EFFECTS OF LC 1338 

1995 TO 1998 

FY1995 FY 1996 FY 1997 
SALARY SALARY SALARY 

$55,502 $61,052 $67,158 
40,4()6 44,513 48,964 

50,841 55,925 61,518 

37,526 41,279 45,406 

44,177 48,595 53,454 

37,526 41,279 45,406 

• Source: Book of the States 1QQ4-QS, Council of State Governments, 1QQ4-QS, pp. 77-82. 
Shows the 4-stateaverage of 10, NO, SO, and WifOf 1QQ4 • 

•• 3-State average: 10, NO, WV .*. 3-State averaae: Inslfance commissioner: 10 NO Wi 

FY 1998 CHANGE 
ESllMA1ED FY 1997 
SALARY· TO 1998 

$71,438 6.37% 
43,704 ** -10.74% 
64,692 5.16% 
54,622 20.30% 
58,690 9.80% 
56,603 ••• 24.66% 

CHASE-1.WK1 

06-Feb-QS 
10:27 foJ.I. 



HB 503 

(in thousands) Governor Lt Governor Sec of State Auditor Atty General Supt Public lnst 

Montana $55.5 $40.5 $37.5 $37.5 $50.8 $44.2 

Rank from Bottom 1 3 1 1 3 

Range low Mt 55.5 NV 20.0 AK 37.5 AK 37.5 AK 50.0 
High NY 130.0 NY 110.0 MI 109.0 NJ 100.2 NJ 110.0 

.:: .' . 
:. 

..:.: ......... : . .:: 
'. 

. ... ': ... :' . 
Amt After Raise 67.2 49.0 41.3 45.4 61.5 53.5 

' . .:: .':' ::. ice. '. "< "'< .:.:: •• i</ .:: .. :., ':":.' I .. :/ ,': ":' 

:,.: :.:: i/··i: ...... :.: ! .. ::: ': .: ..... : .: .. :: .. ::::.': I' ~ :··:·_L .'.:': :'. 

. Four·State Grid Current NO 68.3 56.1 51.7 52.8 58.4 None 

SO 79.9 10.9 54.2 54.2 67.7 None 

WY 95.0 None 77.0 77.0 71.3 77.0 

ID 85.0 22.5 67.5 67.5 75.0 67.5 
.... '. 

: .:. : I:····.· :. '. 

Average 82.1 29.8 62.6 62.9 68.1 72.2 

Variance (14.9) 19.2 (21.3) (17.5) ( 6.6) (18.7) 

Percent.age (18 %) (34 %) (28 %) (10 %) (26 %) 

Rank from bottom after (4) (12) (3) (2) (8) 
20% raise 



~IBiT_l.!_t2-, 
DATE' 

Montana Public Service Comnlissoo 
3-/e~95 
5 03. 

Nancy McCaffree, Chair 
Dave Fisher, Vice Chair 
Bob Anderson 

1701 Prospect Avenue 
PO Box 202601 

Danny Oberg 
Bob Rowe 

10 March 1995 

Helena, MT 59620-2601 
Telephone: (406) 444-6199 
FAX #: (406) 444-7618 

Testimony of: Nancy McCaffree 
Public Service Comm. 

RE: HB503 

Mr. Chairman, Members of the Committee. 

For the record, I rum Nancy McCaffree, Chair of the Public 

Service Commission. 

I stand here to make two requests. The first is to 

respectfully request your consideration of a change in the title 

of House Bill 503 to read the srume as the present statute title. 

The change would delete "State Constitutional" from the title. 

With that done, I request the Public Service Commission be 

included in the bill. 

Each of us on the Commission knew what the salary was when 

we ran for office, so we have no problem there. We do, however, 

feel that as a matter of fairness we should, as elected 

officials, be included in any salary bill considered. 

An EQual Employment Opportunity Employe 



." 

Public Service Commission salaries for neighboring states: 

1995 

wyoming: between $44,220 & $75,000 (actual $58,000) 
(Chair +.05%) 

Idaho $70,000 

N. D. : $51,000 

S. D. : $63,000 

Present Montana salary: $40,466 
(Chair - $41,750) 
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'ACT OF HB 422 ALLOCATION OF FEDERAL REVENUE SHARING OULlAHS fu ~I.,;H()uU:irI1UM ('VUI'l1 j nui-\U rui-luv. 

flMATED BASED ON FY 1992 STATEMENT OF FEDERAL LAND PAyMENTS 
'URCE: OBPP (UNAUDITED) 

'OUNTY 

~ACONDA-DEERLODGE 
;::AVERHEAD 
GHORN 

_LAINE 
3ROADWATER 
'UTIE-SILVER BOW 

!..ABON 
,\ATER 

;ASCADE 
''-lOUTEAU 

iSTER 
NIELS 
WSON 
LLON 

;ERGUS 
~THEAD 

GALLATIN 
'3ARFIELD 
GALCIER 
GOLDEN VALLEY 
GRANITE 
HILL 
JEFFERSON 
JUDITH BASIN 
LAKE 
I '-'UlIC' 1\"1" f"1 ~Q~ 

REVISED 
EST SEC 6902 

PAYMENT 
TOCNTY# 

135,975 
335,792 

31,357 
302,656 
172,488 
174,085 
326,042 
73,899 

159,769 
118,064 
253,807 

150 
49,995 
88,724 

367,605 
932,387 
506,657 
71.400 

300,843 
23.489 

111.886 
35.848 

321,531 
109,397,~, 

-111,941 
785.354 

TOTAL 
REVISED 

CNTYREV 

137,360 
342,000 
31,357 

308,000 
176,000 
176,166 
328,000 

74,450 
161,663 
118,390 
254,305 

150 
49,995 
89,429 

369,181 
1,000,516 

509,744 
71,595 

301,149 
23,741 

126,550 
35,849 

328,000 
112,550 
117,303 
802.915 

ESTIMATED 
TOTAL 1994 
REALIZED 
COUNTY 
REVENUE 

* 

137,360 
342,000 
31,357 

308,000 
176,000 
176,166 
328,000 
77,531 

161,663 
118,390 
254,305 

150 
49,995 
89,429 

369,181 
1,146,775 

509,744 
85.908 

301,149 
23,741 

267,607 
35,849 

328.000 
112,550 
117,303 
802,915 

PIL T079C. WKl 
03/08/95 

ADDITION~t{HIBIT __ I-=-q __ 
DIFFERENCE REVENUE ~~TE .3-IO'-qs" 
TO COUNTY SCHOOt' - - .._ •• 

GOVERNMENT DISTRICRB 7';2..2..:___--:.; 
0 17,218 
0 101,692 
0 1,915 
0 104,811 
0 44,557 
0 :25,963 
0 25,834 

(3,081) 17,352 
0 24,204 
0 9,633 
0 15,506 
0 10 
0 1,308 
0 14,007 
0 27,829 

(146,259) 833,889 
0 38,590 

(14,313) 14,313 
0 3.906 
0 3,140 

(141,057) 182,206 
0 317 
0 80,646 
0 39,349 
0 66,129 
0 218,789 
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\U "CATION OF FEDERAL REVENUE SHARING DOLLARS 
S~.OOL DISTRICT & COUNTYWIDE LEVIES 
)M""tOUNTY GENERAL ROAD FUNDS 
,INCLUDING IMPACT ON TOTAL DISTRICT MILL LEVIES 
UF ;E: OBPP (UNAUDITED) -

otmTY 
DISTRICT RETIREMENT 

GENERAL FUNDS FUNDS 
TRANSP. 
FUNDS 

BUILDING 
FUNDS 

" . -' .. " ., -~:.' .~'. 

OTHER 
FUNDS 

. : , ;-- ," 

PLT~EYOS'\NK1L~079' 
03/08/95 

04:33 PM 

RANGE OF NET 
MILL REDUCTIONS* 

--------------------------------------------------------------------------------
EI ERHEAD $107,756 $8,926 $12,005 $7,815 $1,407 1.82 - 4.14 
; I QIipI OR N 2,752 236 218 34 94 0.01 - 0.15 
3LAINE 58,688 24,788 13,032 7,579 2.531 1.72 - 4.38 
3R A.DWATER 40,138 9,022 2,118 8.091 0 3.67 
:1\..30N 25,290 2.704 3,587 3,325 272 0.30 - 1.41 
CARTER' 18,910 1,194 2,000 2,220 2,663 0.66 - 2.21 
Ct~CADE 24.126 2,296 3,242 2,567 411 0.05 - 0.13 
Cl )TEAU 10,777 787 1.562 818 16 0.03 - 0.47 
C~TER, 11,536 2,317 1,192 3,320 223 0.15 - 0.48 ' 
DANIELS 13 (0) 1 0 0 0.00 
D NSON 1,769 38 84 54 30 0.02 - 0.07 
a..=R LODGE 19,499 1,736 1,456 210 196 0.43 - 0.55 
FALLON 13,833 0 700 0 28 0.00 - 1.30 
rl'"RGUS 22,310 2,668 4,559 4,606 136 0.14 - 1.12 
fATHEAD 713,068 93,446 94.292 204,472 4,010 1.63 - 3.78 
~LLATIN 30,560 4,382 3,184 7,255 187 0.09 - 0.37 

'GARFIELD 9,056 3.043 2,490 0 40 0.52 - 2.09 
LACIER 15,487 (2,840) 941 607 115 (0.11) - 0.27 

.OLDEN VALLEY 2,978 458 325 445 0 0.38 - 0.69 
GRANITE 198,427 29,495 16,626 0 952 7.29 - 21.53 
!ILL 352 12 34 62 3 0.00 - 0.01 

_IEFFERSON 72,243 8,614 4,732 24,085 384 0.72 - 2.16 
JUDITH BASIN 40,865 5,330 5,861 0 19 1.59 - 4.55 
I.AKE 48,909 ". 11,137 12,259 14.158 155 0.49 - 0.90 
... EWIS & CLARK 218,274 11,181 13,474 43,363 5,337 0.50 - 1.32 

" .. --~--- .. I"\cn 'li 144 46 2 0.01 - 0.08 , 
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Amendments to House Bill No. 422 
1st Reading Copy 

Requested by Representative Hanson 
For the House Appropriations Committee 

Prepared by Andrea Merrill 
March 10, 1995 

1. Title, line 12. 
Following: "PAYMENTS;" 
Insert·: "REVISING THE ALLOCATION OF CERTAIN FEDERAL LAND PAYMENTS 

BETWEEN COUNTY ROAD FUNDS AND SCHOOL FUNDS; PRIORITIZING THE 
ALLOCATION TO SCHOOL FUNDS;" 

2. Title, line 14. 
Following: "17-3-212," 
Insert: "17-3-213," 
Following: "17-3-214," 
Insert: "17-3-222, 17-3-305, 

3. Page 12, line 29. 
Following: line 28 
Insert: "Section 13. section 17-3-213, MCA, is amended to read: 

"17-3-213. Allocation to general road fund and countywide 
school levies. (1) The forest reserve fundsse apportioned ~ 
each county as provJded in 17-3-212 must be apportioned by the 
county treasurer in each county as follows: ~1~~ 

(a) to the general road fund, 66 2/3% % ~~the total 
amount received; . . . (/2.:6 

(b) to t:ne followlng count:y\ade school levles, 33 1/3% ~'f(% 
of the total sum amount received, to be distributed in the ~ 
following order: 

(i) county equalization for elementary schools provided for 
in 20 9 331; and 

c; (ii) county equalization for high schools provided for in 
20 9 333; 

(iii) the county transportation "fund l.gyy provided for in 
20-10-146; ane-

;- +iv+C1-i)ll) the elementary and high school district retirement 
fund obligations l.gyy provided for in 20-9-501~ 

(iii) the school district transportation fund levy for each 
school district within the county; 

(iv) the BASE budget levy of each school district within 
the county, to be distributed on a prorated basis among the 
school districts according to the amount of revenue in district 
mills and guaranteed tax base aid, excluding all nonleyy revenue, 
that is required to provide funding up to the BASE budget of each 
school district; and 

(v) as a final distribution, the basic county equalization 
levy for elementary and high school districts as provided in 20-
9-331. 

(2) The apportionment of money to the funds provided for 
under sUbsection (1) (b), except for subsection ell (b) (ivl, must 
be made by the county superintendent treasurer by allocating 
~oney to each of the funds in the order provided so that the levy 

1 HB042205.aam 
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requirements of each fund are eliminated prior to the allocation 
to the next fund that is listed. Allocations among school 
districts must be based on the proportion that the mill levy of 
each specified fund bears to the total number of mills for all 
the funds of that type within the county. Whenever the total 
amount of money available for apportionment under this section is 
greater than the total requirements of a levy, the excess money 
and any interest income must be retained in a separate reserve 
fund, to be reapportioned in the ensuing school fiscal year to 
the levies designated in sUbsection (1) (b). 

(3) In counties in which special road districts have been 
created according to law, the board of county commissioners shall 
distribute a proportionate share of the 66 2/3% 5% of the total 
amount received for the general road fund to the special road 
districts within the county based upon the percentage that the 
total area of the road district bears to the total area of the 
entire county.II" 

{Internal References to 17-3-213: 
A 20-9-331 r 20-9-333 a 20-10-146} 
Renumber: subsequent sections 

4. Page 13, line 6. 
Following: line 5 
Insert: "section 15. section 17-3-222, MeA, is amended to read: 

"17-3-222. Apportionment of moneys to oounties money. R 
shall be the duty of the The state treasurer ~ shall properly 
apportion and allocate these moneys federal Taylor Grazing Act 
money to the county treasurers, ""ho Hill allocate and pay all 
such moneys as follo""s: 50% to the county general fund and 50% to 
the common school fund of the basic county equalization levy for 
elementary and high school districts as provided in 20-9-331." 
{Internal References to 17-3-222: 
a 20-9-331} 

section 16. section 17-3-305, MeA, is amended to read: 
"17-3-305. Disposal of moneys money. ill :AH Except as 

provided in Title 17, chapter 3, part 3, for payments received by 
school districts or counties, payments of sums in lieu of taxes 
received by this state shall must be deposited in funds according 
to the state levies . 

. (2) A county receiving money pursuant to 7 u.s.c. 1012 or 
16 U.S.C. 715s shall allocate the money as follows: 

(a) to the county road fund, 5% of the total amount 
received; 

(b) 

received, 
(i) 

10-146; 

to the following school levies, 95% of the total amount 
to be distributed in the following order: 
the county transportation fund levy provided for in 20-

(ii) the elementary and high school retirement fund levy 
provided for in 20-9-501; and 

(iii) the school district transportation fund levy of each 
school district within the county; 

(iv) the BASE budget levy of each school district within 
the county, to be distributed on a prorated basis among the 
school districts according to the amount of revenue in district 

2 HB042203.aam 
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mills and guaranteed tax base aid. excluding all nonleyy revenue. 
that is required to provide funding up to the BASE budget of each 
school district; and . 

(v) as a final distribution. the basic county equalization 
levy for elementary and high school districts as provided in 20-
9-331. 

(3) The apportionment of money to the funds provided for 
under subsection (2) (b). except for SUbsection (2) (b) (iv). must 
be made by the county treasurer by allocating money to each of 
the funds in the order provided so that the levy requirements of 
each fund are eliminated prior to the allocation to the next fund 
that is listed. Allocations among school districts must be based 
on the proportion that the mill levy of each specified fund bears 
to the total number of mills for all the funds of that type 
within the county."" 
{Internal References to 17-3-305: None.} 
Renumber: subsequent sections 

5. Page 42, line 23. 
Following: "17-3-213" 
Insert: "and money received as provided in 17-3-305" 

6. Page 62, lines 16 and 17. 
strike: "68" in both places 
Insert: "71" in both places 

3 HB042203.aam 
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REALLOCATING FEDERAL LAND REVENUES 
General Description 

25.--------------------------------------------------. 
.. . . . , . ' , 

... , .... . . . . . . . . 

01=----------iiIl=~~ 
g..:; County PIL T D County Revenue 0 School Revenue 

• 

The State has an opportunity to increase total revenues to counties 

and schools by changing the allocation of federal shared revenues. 

These revenues are USFS timber sales, taylor grazing, refuge revenue 

sharing and Bankhead Jones. 

. "~~ 
Federal PIL T (payment in lieu of taxes) payments are reduced by 

any federal shared revenues paid to the county but not reduced by those 

paid to the schools. Therefore if federal revenues are allocated to 

schools PIL T payments to counties increase proportionately because they 

are no longer offset by the shared revenues given to the·counties. 

EXHIBiT_ ;<.;t. 
DATE- 3-/0-25 ... 
HB_ Yp.:2.. : 

However there are limits to federal PIL T payments based on the population of 

the county such that in certain counties with very high levels of federal 

revenues the PILT limit will be reached before all reallocated revenues 

are replaced. Because of this the shift of revenues from counties to • 
schools is not offset by increased PILT payments in 12 of the 56 counties. 

, 

" f 



, 'MONTANA TAXPAYERS df~wciation .:23 
EXH I BiT-.::-;;...,,-~- 1921 

506 NORTH LAMBORN - HELENA, MONTANA 59601 OAT .3 -}0-95 
I L -;J. ?.--

P. O. BOX 4909, HELENA MT 59604 

March 10, 1995 

Representative Tom Zook 

(406) 442-2130 

liS T i CHASE T. 'HIBBARD, Chairman 
DENNIS M. BURR, President 

FAX (406) 442-1230 

Chairman, House Appropriations Committee 
state Capitol 
Helena, MT 59601 

Dear Representative Zook: 

I am writing to you to express my support for the amendment to 
House Bill 422, requested by Representative Sonny Hanson. I 
understand the concerns expressed by the Association of Counties, 
but I believe the redistribution .of federal land payments and 
P. I. L. T payments contained in this amendment is in the best 
interest of the property owners of Montana. I have discussed these 
changes with government officials whom I believe are knowledgeable 
and I have become convinced that this procedure will work for 
Montana. 

'I'here is a legitimate question as to the reliability of future 
revenue sharing payments from the federal government. No one can 
predict the future. But it seems to me that this unpredictability 
is not a valid reason to reject this amendment. Future 
legislatures will deal with future problems and adjustments to this 
legislation can be made as necessary. 

Thank you for the opportunity to endorse Representative 
Hanson's amendment. 

Very truly yours, 

0~~~ 
Dennis M. Burr 

DMB/ph 
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SCHOOL ADMINISTRATORS 
OF 
MONTANA 

Mr. Gordon Morris, Executive Director 
MAOO 
2711 Airport Road 
Helena, MT 59601 

Dear Gordon; 

One South Montana Avenue 
Helena, Montana 59601 
(406) 442-2510 
(406) 442-2518 Fax 

This is a request for a retraction that would delete the School 
Administrators of Montana from your March 2, 1995 FAX to counties. In 
your FAX you have implicated the School Administrators of Montana as 
joining forces with MACO to kill HB 422. This is not true. 

The request is for the following reasons-

• SAM was not consulted nor was permission given to use the 
association's name in alliance with MACO. 

• SAM's position has been to monitor HB 422. Any change in this 
position would have to come from the SAM Legislative Committee. 

• If HB 422 is amended as per the request of a concerned taxpayer 
from Missoula and it becomes a property taxpayers relief bill, the 
School Administrators would be hard 'pressed to oppose the bill. 

Again, Gordon we would appreciate a retraction. 

Sincerely, 

~ c:::/?J"U-
Loran Frazier 
Executive Director 

Copies: SAM Executive Committee 
Representative Sonny Hanson 
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EXHIBII-_.:....;)...-;;;-5" __ _ 

DAT~E __ ~~~-~/O~-_~~t5i~ 
HB_-..:..Lf-:;.;l._~~ __ 

MONTANA CHAMBER OF COMMERCE 
P. O. BOX 1730 • HELENA. MONTANA 59624 

March 10, 1995 

Representative Tom Zook 
Chairman, House Appropriations Committee 
State Capitol 
Helena, MT 59601 

Dear Representative Zook, 

• PHONE 442-2405 

On behalf of the Montana Chamber of Commerce and its membership 
businesses across Montana we urge the Appropriations Committee to 
support the Hanson amendment to House Bill 422. 

We recognize this bill and amendment poses a challenge to 
Legislators in terms of finding the best course of action regarding 
the redistribution of federal land payments and P.I.L.T. payments. 
From our review and perspective the proposed amendment by 
Representative Ha.nson offers the best return for property owners in 
Montana and merits the Committee's support. 

Thank you for the opportunity to comment on this important issue. 

s~nCerelY~;j1 //;{.< 

,-·-d:d/6t::i (I/f'~ 
President 
Montana Chamber of Commerce 
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I hope to inform you about PILT payments from the federal government 

and the sharing of revenues form federal lands with the counties in which 

certain federal are located. The typ~s of revenue sharing payments. listed 
Bc:.Low 

G<te5YW& !sHu i 1 HhC'1::J}. were intended by Congress to' help reduce county 

mill levies that fund services for lands that are taxed and federal lands 

that are not taxed. Our federal government's foresight and generosity. as 

far back as the early 1900's. to provide counties with financial help in 

providing services for nontaxable lands has become a mainstay in county 

budgets. These revenues have always been used by counties to lighten the 

property tax burden for taxpayers as intended by Congress. If these 

revenues are shifted away from local control to centralized governmental 

control counties will be forced to mill the maximum allowable levies under 

1-105. an option not available to most counties. SUbstantial cuts in 

services and layoffs of employees in already economically distressed areas 

are not what Congress had envisioned when it created revenue sharing for 

counties. 

1. TAYLOR GRAZING ACT (copy of act enclosed) 

2. MINERAL LEASING ACT (copy of act enclosed) 

3. BANKHEAD-JONES (copy of act enclosed) 

Unlike the above revenue sharing payments Bankhead-Jones Act 
provides for payments directly from the U.S. government tc 
counties. State control of the distribution of these funds wa~ 
intentionally omitted by Congress because the lands werE 
purchased by the federal government from individuals anc 
counties. Counties locally control the appropriation anc 
distribution of these funds to either roads or schools. 

4. ACQUIRED MINERAL LEASING ACT (copy of act enclosed) 

Because the shared revenues are produced from lands the federa 
government purchased. the counties share is sent to them as par 
of their Banked-Jones receipts. 

5. FOREST RECEIPTS 



' ..... 

6. PILT FORMULA 

It may be perceived that for schools to benefit from revenue sharin~ 

receipts would have to be deposited into a school funding account. Th~; 

perception is far from the truth. Every county has' some sort of III 
roaa 

maintenance plan. In those plans, one of the higher priorities, if not t e . 
III 

highest priority is to maintain school bus routes and plow snow from those· 

routes. Schools directly benefit from revenue sharing dollars if they a.f 

appropriated to county road funds. It is clear that Congress's intent f~~ 

revenue sharing payments was to benefit the counties that provide necessa~ 

services for the nontaxable federal lands within it's boundaries. Coun ti·,· 

do not, in any way, benefit from revenue sharing receipts deposited into 

state fund. 

Representative Hanson's attempt to bankrupt many counties is not or' 

ill founded , it is not within the spirit of this legislative session. • 
would like to remind you that actions like this truly are the "UNFUNDIl ) 

III 
- of unfunded mandates. This is a local control versus centralized governmen 

issue and is one of the most volatile and harmful actions against count-t 

this legislature is considering. Counties have always used revenue sharir 

funds wisely and conservatively. Most county's mill levies Wl 

considerably reduced because of these dollars. Under the constraints of~J 
III 

105 we have no means to replace these funds if they are taken away. Plea~ 

kill all of HB 422, or at least Representative Hanson's amendment tc~f 

422. 
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CBAPT!I. 69, 31 UNItED StATES COD! 
PA.YMENtS IN LIEU or tAXES A.CT 

31 U.S.C. 6901-6907 

this paper briefly discusses the Payments in Lieu of taxes Act of 1976, as 
amended. It describes eligibility for "in-lieu" payments, gives examples of 
how the payments are computed, and summarizes "entitlement" acres. 

The Act authorizes the Secretary of the Interior to make two types of annual 
payments to eligible units of local government. the Secretary has delegated 
the responsibility for administering the Act to the aureau of Land Management. 

In October of 1976, Congress passed Public Law 94-565, commonly referred to as 
the "Payments in Lieu of Taxes Act". This Act provides for payme~ts to local 
units of government containing certain federally-owned lands. These payments 
are designed to supplement other Federal land receipt sharing payments local 
governments may be receiving. Payments received under the Act may be used by 
the recipients for any governmental purpose. The Act vas repealed in 

. September, 1982 and recodified at Chapter 69, 31 U.S.C. 

,i.'On July 30,1983, the PILt Act (31 U.S.C.) was .. ended by P.L. 98~3 which 
refined the definition of "unit of general local government" and added a new 

.: j section (31 U.S.C 6907) that authorized State governaents to enact legislation 
, to reallocate PILt payments in whole or in part to other smaller units of 

general purpose government. The amendment further provides that where States 
Enact such legislation, the PILTfunds vould be paid to State governments for 
redistribution to the appropriate unit of general local government. the State 
of Wisconsin is presently the only State to enact legislation (Wisconsin Act 
410) under section 6907. 

I. Section 6902 "Entitlement Land" Payments 

Section 6902 authorizes payments to local units of government (generally 
counties, or the equivalent) UDder one of two alternatives, based on the 
number of acres of "entitlesent lands" within the county. "Entitlement lands" 
consist of lands in the National Porest Systea and the National Park System, 
lands administered by the Bureau of Land Management, and lands dedicated to 
the use of lederal vater resource develo~ent projects. Also included are 
dredle disposal are .. under the juri.diction of 'the Army Corps of Engineers, 
National WUcllife l.esene Areas withdrawn froa the public dOtl&in, inactive and 
semi-active Aray installations used for non-industrial purposes, and certain 
lands donated to the United States Governaent by State and local governments. 
The Act specifically prohibits paraents for tax exempt lands (but not donated 
lands) acquired froa State or local govenaenta • . . . - . . , 
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Entitlement Land Payment Pormu1a 

The amount be paid to each unit of general local government i8 the higher of: 
,. 

A. Seventy-five cents for each acre of "entitlement land" within the 
boundari~s of the unit of goverament, reduced by the amount of certain Federal 
land payments (See Table 1) that were received by the unit of goverument in 
the precedi118 fiscal year. 11 ' 

-OR.-

B. ten cent. for each acre of "entitlement land" within the unit of 
government. Here, no deductions are made for the 'ederal land payments 
received by the unit of goverument in the preceding,fiscal year. 

Entitlement land payments to each unit of general local government are subject 
to population payment 11a1tations or ceilings. Payment ceilings are based on 
a sliding scale, startinl at $50 per capita (for population under 5,000) and· 
risi118 to a mazimua of $1,000,000 (Table 2). Under Alternative A, if the 

.tota1 calculated payment (75 cent. x entitlement acre.) exceeds the ceiling, 
. deduction. for other 'ederal land payments received are made from the ceiling, 

not from the 75 cents per acre figure. 

The folloviu& uaap1e •• how how the .ection 1 payment i. computed. , 

Example 1 - Payment Alternative A Greater than B: 

Population limitation (19,000 x $28) '532.000 

A. 88,442 acre. x 7S cent. per acre 66,332 

Deduction for prior y.ar' pa,..nt. -36,435 

Payaeut to cowty '- Altematiye A $29,897 

B. ' 88,442 acre. x 10 cent. per acre $8,844 

Ko deduction under thi. a1temtiTe -0 

Pa,aent to county - Alternative I ta,844 
...... 

In thi. cu., $29,897 wou14 be the payment to the county. If the population 
Ua1tatlon bad bea $50,000, the pa,aeut calculated under Alterutive A would 
be $13,565 ($50,000 - $36,435). " 

• • • • • • • • • • • • • • • • • • • • • • • 
1/ Oaly the .. ount of 'ederal laud payment. actually received by unit. of 
ioverument in the prior fi.cal year are deducted. If a unit of loverument 
receive. a 'ederal land pa,.ent, but i. required by State law to pa •• all or 
part of thi. pa,.ent to financially and politically Independent school 
di.trict., or other .1A&le or .pecial purpo.e di.trict, .uch redi.tributed . 
payaent. are couidered to have not been receiTed by the unit of local 
Ioyeraaent .v.4 are Slot deducted frOli the .ection 1 lzl-Ueu paJM1lt. The 
&IIOU11t. to be deducted ue reported to the lUl'e.u of La4 Haal_mt each year •• ft. h4. d.' •••••• 

( 

( 
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Example 2 - Payment Alternative B greater than A: 

Population limitation (12,000 x $33) 

A. 81, 391 acres x 75 cents per acre 

Deduction for prior year payments 

Payment to county - . Alternative A . 

B. 81,391 acres x 10 cents per acre 

No deduction under this alternative 

Payment to county - Alternative B,' 

$396,000 . 

61,043 

-62,792 < 

3 

- ~ .' . . 
$. ; 0 ,., ,;' ... 

$8,139 

O' 

$8,139 

.: ... ' 

In this case, $8,139 would be the p~yment to the county. ~ .. ." ~ ::. 

Example 3 - ceiling in effect -. payment limited to population ceiling": .'" . 
. . . 

.. , ., 

Population limitation (3,000 x $50) $lSOIOOO '~ . 

. f· 
,,' 

'A~ 1,700,000 acrea~x7S cents per acre $1227S.000 
" 

Population ceiling limit 150,000 

Deduction for prior year payments -7S0,OOO 

Payment to county - Alternative A $ 0 

B. 1,700,000 acres x 10 cents per acre $170.000 

No deduction under this alternative 0 

Payment to county - Alternative B $170 2000 

Payment to county - allowed by ceiling $150 1000 

In the case of this county with high lederal land ownership and a small 
population, the ceiling is applied to both alternatives with that ceiling 
amoUnt beinl paid to the county under Alternative B. 

II. 'Section 6904 Payments 

Section 6904 of the Act authorizes payments for any lands or interest therein 
which were acquired after December 31, 1970, as addition. to the National Park 
System or National lorest Wilderness Areas. These lands must bave been 
subject to local Teal property taxes within the five year period preceding the 
acquisition by the Federal lovernment. PaY1lents UDder this section are made 
in addition to payments under section 1. They are based on 1% of the fair 
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market value of the lands at the time of acquisition, but may not exceed the 
amount of real property taxes assessed and levied on the property during the 
last full fiscal year before the fiscal year in which acquired. Section 6904 
payments for each acquisition are to be made annually for five years following 
each acquisition. .• 

Federal payments of $100 or more made under section 6904 must be distributed 
by the recipient unit of local government to those. units of local government 
and affected school districts which have 'incurred 'iossea of real property 
taxes due to the acquisition of these lands or interests therein. 
Distribution shall be in proportion to the tax revenues assessed and levied by 
the affected units of local governments and school districts in the year prior 
to the acquisition of these lands by the Federal ·government. 

III. Sec'tion 6905 Payments 

Section 6905 of the Act authorizes payments for any lands or interest in land 
owned by the Government in the Redwood National Park or acquired in the Lake 
Tahoe Basin under the' Act December 23,:1980 (P.L. 96-586, 94 Stat. 3383). 
Section 6905 payments will continue beyond the five year limitation. These 
payments will continue until the total amount paid equals 5% 'of the fair 
market value of the lands at the time of acquisition •. However, the payment 
for each year cannot exceed the actual property t'axes assessed and levied on 
the property during the last full fiscal year before the fiscal year in which 
the property was acquired by the Federal government. 

.' 

( 

l 
\ 
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GRAZING LANDS 43 uses § 315i • 

CROSS REFERENCES 

This section is referred to in 43 USCS §§ 31 Si, 31Sm·3. 

7it".e. G.,,&rN' 
Ir~r I 

RESEARCH GUIDE 

Forms: 
14 Federal Procedural Forms L Ed, Public Lands and Property 
§§ 55:.2, 55:22, 55:26. 

§ 315i. Disposition of moneys· received; availability for improve
ments 
Except as provided in sections 9 and 11 hereof [43 uses §§ 315h, 315j], 
all moneys received under the authority of this Act shall be deposited in 
the Treasury of the United States as miscellaneous receipts, but the 
following proportions of the moneys so received shall be distributed as 
follows: (a) 12!-2 per centum of the moneys collected as grazing fees under 
section 3 of this Act [43 uses § 315b] during any fiscal year shall be paid 
at the end thereof by the Secretary of the Treasury to the State in which 
the grazing districts producing such moneys are situated, to be ex ended as 
the State . legislature of such Stat ma rescribe f the 

, 'istricts roducing such moneys 
~~~~~: rovlde, T at if any grazing Istnct IS In m e 
State or county, the distributive share to each from the proceeds of said 
district shall be proportional to its area in said district; (b) and 50 per 
centum of all moneys collected under section 15 of this Act [43 uses 
§ 315m] during any fiscal year shall be paid at the end thereof by the 
Secretary of the Treasury to the State in which the lands producing such 
moneys are located, to be expended as the State legislature of such Stats. 
ma rescribe for the f the count or c unti 'n which the lands 

ro uc mone s are 10cat ' rOVl- e , That i any ease rac IS In 
more than one tate or-' county, the distributive share to each from the 
proceeds of said leased tract shall be proportional to its area in said leased 
tract. 
(June 28,'1934, ch 865, § 10, 48 Stat. 1273; June 26, 1936, ch 842, Title I, 
§ 4, 49 Stat. 1978; Aug. 6, 1947, ch 507, § 2, 61 Stat. 790; Oct. 21, 1976, P. 
L. 94-579, Title IV, § 40 1 (b) (2), 90 Stat. 2773.) 

HISIORY; ANCILLARY LAWS AND DIREcrIVES 

References in text: 
"This Act", referred to in this section, is Act June 28, 1934, ch 865, 48 
Stat. 1269, popularly known as the Taylor Qrazing Ass. It appears 
generally as 43 JJS~ §§ 315 et se9iFor fulI classUicatlon of this Act, 
consult uses Tables vorumes. 

Amendments: 
1936. Act June 26, 1936, substituted new section for one which read: 
"Except as provided in sections 9 and 11 hereof, all moneys received 
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§ 191. DIspOSition of moneys received ~,. "u -If D. U~·l>.s 

A.lI mO'ney received frO'm sales, bO'nuses, rO'yalties, and rentals' O'f the public 
lands under the prO'visiO'ns O'f this Act and the GeO'thermal Steam Act O'f 
1970 [30 uses §§ 1001 et seq.], nO'twithstanding the prO'visiO'ns ef sectien 
20 thereef [30 uses § 1019], shall be paid intO' the Treasury O'f the United 
States; 50 per centum thereO'f shall be paid by the Secretary ef the 
Treasury as soO'n as practicable after March 31 and September 30 ef each 
year to' the State O'ther than Alaska within the bO'undaries ef which the 
leased lands O'r depO'sits are er were lecated; said mO'neys paid to' any O'f 
such States O'n O'r after January .1, 1976, to' be used by such State and its 

389 

~o US~S § 191 MINERAL L;ANDS ~ ~~G 

s1l:~_yisiO'ns, as the .legislature ef the State may direct~'·givingc$iioriii)to'Y. 
thosej;'subdi . . '; '" . tate socii111y: O'r economicall . im" acted : b j. 
deyeJapmctU . o£mirierals. leaseL under lLAct, for· (i) planning, (il) 
,construction· Bnd maintenance' ef public facilities.. and (iii) provision of 
~blic seoi.ee; and excepting these frem Alaska, 40 per centum thereO'l 
S all be paid intO', reserved, apprepriated, as part ef the reclamatien fund 
created by the Act ef Cengress knewn as the ReclamatiO'n Act, approved 
June 17, 1902, and ef these frem Alaska as sO'on as practicable after 
March 31 and September 30 ef each year, 90 per centum thereof shall be 
paid to' the State ef Alaska fer dispesitien by the legislature thereef: 
Provided, That all meneys which may accrue to' the United States under 
the previsiens ef this Act and the Geothermal Steam Act of 1970 [30 
uses §§ 1001 et seq.] frem lands within the naval petrO'leum reserves shall 
be depesited in the Treasury as "miscellaneous receipts", as previded by 
the Act ef June 4, 1920 (41 Stat. 813), as amended June 30, 1938 (52 Stat. 
1252). All mO'neys received under the previsiens ef this Act and the 
Geetherman Steam Act of 1970 [30 uses §§ 1001 et seq.] net etherwise 
dispesed ef by this sectien shall be credited to' miscellaneeus receipts. 
(Feb. 25, 1920, ch 85, § 35, 41 Stat. 450; May 27, 1947, ch 83, 61 Stat. 
119; Aug. 3, 1950, ch 527, 64 Stat. 402; July 10, 1957, P. L. 85-88, § 2, 71 
Stat. 282; July 7, 1958, P. L. 85-508, §§ 6(k), 28(b), 72 Stat. 343, 351; Apr. 
21, 1976, P. L. 94-273, § 6(2), 90 Stat 377; Aug 4, 1976, P. L. 94-377, § 9, 
90 Stat. 1089; Sept 28, 1976, P. L. 94-422, Title III, § 301, 90 Stat. 1323; 
Oct. 21, 1976, P.L. 94-579, § 317(a), 90 Stat. 2770.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
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S!:; Ift~io.Y~~:;;ag-t~;rutfc'ri"-r#~:ttlie7nlen& ofCongt'l!fl8 that OIlly"llu"'> 

~.~" _ ~ funds actually received by nnd nvai1~ble to locnlgn~rnments to ca.rry J: 
.j tJ " . out their own. responsibilities be deducted from eooti~IBP!.tl!l®tB t\J ~ : 
~ " thesegeneralg~emmentantit1eBl DATE.. 3-10-95} • 

();,mpr~6tZ ThB concern that loca.l governments were not TeEns lIufflclent iii 
.. :S@~Ef2-!f-L'~ fund! under ~mting legi8lation to meet their legitimBte, varied need! 
~ Pe~SI<JN Wag included in ths list 01. ehorteontinga of section 4 funding contained .. 
~8-/76 5"5""3 in the Sennt& NPort on HIR .. 911~J t,~~.~~t was en~d as the Pay: 
~t. - m6ni.s in Lien of TaxM .Aet: . .,j 
~ J - (4) The ~es of rft~nul!S ant1 !eee $baNd under the ,mous Pron.1ons 
~ . cit. lAw s.m not. based OIl QD1 r4t1ot14l criteria. u a reault lht;7 vary hom cs. to 00 
t . ~rC!etlt. depe-nding on tho prograln nnd 8JQn~T In.volm.· III 

'; ~ l' (J5) Evm in th~ few Snlbmcea when n loeal governmf'Dt', ah!U"8 ot the various 
~ . 1" ~~~uesdap"'d !~ ~!tlmclmltlto Dlfeet eer'Vh::e d8

t
lnlU W,B arla1r;r htromI"'~ thou1~ ~ot,.~l '~ 

~ W<oI1W4 nn I.V appro.lo.uu!,bJ the (lSIO ad vo.lot'&!'m U TBvenues'~ ~ w ~ &.&.CT"" 
'\~ wtae be- gfllet"!lted by ~ lands. too ma.D)' of the revenll~ Iharlnr prol'ildOM 
"1 -. reatrkt the ,use of fUnd" to only a few CU'~t'Dmentnl eerrlce:t-mo8t often the con· 

&tMletion. and malntananC'e of roo~ and 8cbools. Yet, Jocal koY~f'Dta ftr9 cal1ec1 j 
upon to provide Ittlany other Rrvlcu to th~ Fedentl lands ()1" .ttl a. d1~ or .. 
fnt.1J.n.et result ot activities on the Federal lnndlJ. Tbe!ge ernces inelnde 1s.~ 
ento~~ent; search, r~e an{} f!Illerglnlc,'; pnbl1c bealtlJ; ~WDge dJspof§al: 
ltbJ1tr7; hoopital; recrea H<)n: and othel"' ge-nersI load ,avemm~nt ¥e~ It 18l1li 
ool1 th& moet fortunate- Dt low fOYerntn{JI1ts wblch 18 abIe to juggle- Ita btU!get 
to mab use- of tho!5e earmarked tunils In a manner whleh wfJl aceuratelJ' ~r- " 
~nd to its commtJnJty's semce IlD.d taclI1ty need!. . ,~ 

(S) Ma.n7 of the r~nue waring pro'ria!()U8 ~rmlt the Stata! to make tb._ 
t!~Otl£( 011 how the funds will be dlstrlbuted. III tnr too many State.-, tbe I'ftult 
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-
ruts ~ that tbe tun&! are ~th~r kept at the 'State Ie-vel a.nd not -dfgtrlbt1~ ~ 
to'l~l ~~eMlmenfs- at all or are llareel1«1 out In a. mnnner wblch prondeW 
shares til liX'QI gov~rnmenta otber t.llau th~ lu wblch the ~ernl tond.J ure 
flltullted and where the llJ1pnd.B of the r8Yenue and ffR lenerating acth1t1es ar~", 

-felt. S. RfjJ. No. 94-1262, nt 9. _' 
"-, .. 

From t·rus In.ngn~ it is obvious that the CO~M wu concerned 
that section 2(a.) (1) :funds should 00 distrlbutad W t·h~ 1«-81 govenl 
mellUJ) who then ~ere to mnlro the nec.e35Qry decleitins on how to di' 
tribute them to meet their int.emal needs. We oa,n find no support f~ 
t,be Act, the Commit~B report~ Ot" the floo1" debQ.t~s to lend ereden. 
to BLM'B visw that payments ((recehre.d by such :ho.its of locnl ~\T\ 
ermentJ7 menns gome~hi.ng le&3 thn.n ((actually rece!"ed by" such ~ 
and ava.ilable to them for obligation DJld exp~~iture to carry out 
their own responsibilities, thereby red uoing th6 finnncia.l bUl"de r 
caused by inade{!UBte tA% reve.nues due to tll& f4x .. e..~empt sta.tU8 ~) 
Fed~rJll1nnds in their googrn.phical.n.rea. For thla'reason, ~ do tr 
believs that. CongreSs intended Pllyme».ts ro local-government8 un~, 
the A.et to be reducoo byamotmts thnt..by virtue bf Sttlte la.Wt me~r. 
~~ t.hrough these. ~vemment.8 on their :,wa.y ~:-jIl~~ticil1f1Utid.tftD.l 
. 'cioll~lidepende$llBChQOIPdistricta~whi~lo-a.lone.tar8!responsibl&:;,fp 
;providingttll~~se-cvjce&"in~"i~on . .' == ;' .I 

On the other hand, where n.locnl go\~rnment se.rvi.ng as a. Clconduit. 
for section 4 revetl'1le8 is, by Sta.te 'l~w J responsible for provi.ding ~ 



I 

, 

1- ·L'~' 
_~ s~ices and colloots m:tes from l0C41 r~si(,lent3 for that Plll'~f wC' 
~ belie-r& Congress intended that the Jocnl govel'l~ment~s S(.'Ction-'-g p:l~'
~I Jnent"! should be redtlced by the. nmount of ~ecti()n ! revenues pn~scd 
~ through to the schools, since in t-be. ft~ncc of the in·1iGll pnYlncllty.;. 
~ ,the total costs of pro\'iding these services would be bomo by the Icx;n.l 

!~' 
I 

,unit's ~-x revenues, Other single purpooe <lfstl·1cts would uOl'lnally be 
ttent~d in the same manner. 

TIlS queetiOIl! eubmitted e. re answered accordingly. 

[B-191861] : 

~mpen lion-Periodic Slep-TncreaM!s-Elig It1 

r 
Punoant to ubl1e La.w 9(-484. be&lth l'foteBslonals nppolate:l In thQ Nn.-
tlannl Heo.lth Mice- Corpa for abort-term employ ~Dt III deslgnate<l l'~llfth 

'_ bta.ttpOw-el: abo a BteOa.. Such OOl.plO1~8 are ,Lv l:~cepted 11I'(1ofnhlu'ttta 4-.t 
I 
I 
1 

I 

i 
! 

" 
iii 

. 
i 
i 

,r. 
: I' : , , , 
I • , 

" ....• I 

llOt more tbnn 4 II under civU servIce recu]atlon . TIle, cue elfgflJle:f1Jr ultlllu-
ft11(Ie 8DJorl" inere under IJ U.S,<l. naa~ 00. et buste D.! terlU emplO3'~s. ~ce 
B-1.6{()31 (4).C50, Oct r 1&. 1071. 

In lite matter ot Na. al Healda Set'YlcJf Corps Civilian Employ~e8--
Within-Grade SalQ ~ c.reues, Octbber 20, 19181 

. ~... I TJI(~ Department of 'ealths }jdncl1tion fluel 1Vel:fnro (I-IE\V) 
t.hrough its Aeting .Assist ~ SccretLtl"Y £01- PN"StlUll[l'l .\tllnftti~t !'nt.ion, 
htl! requested our opinion fiB, 0 )\'hethel- tenpin eml)loy~('8 ttppointl'cl 
10 the Nationa.l Hellltlt S{!l~'J ." Corps al'Q cligiLte lor wit-hin-gt,tdtl 
sa.lary in~l'OOse8 under u U.S. .- \ 35 (1916). 

The Heruth Professions E '''lba nal.A.ssistllnoo A.ct of 1016. Pltblic 
La.w 94-484, 00 Stat. S243, ~U.S- - e 201 note, ~stablishedt wit.Jlln 
the Publie Health Sel'vi " tl14 N nti: nl Heoltlt Servico Corps ~Oll
siet.ing of certain_ Tegu l' nnd l'eBel'VB -m~ers of tlte Public. H~nlth 
Semce, nnd other at · a.n pe rsonne 1 !l P .. in ted by Ule S(!crot.:n~ of 
HEW. These chititi'" employecs1 whkh inclidO 111.1.rse91' medical soc11l1 
workers, speech a _- henring Bpccjtllist~. t\'t~ phY1\icinns, nro ghy{!n 

, Schedule .A. 6.'tcc ~ 8Cr\ .. ice. n.Pl)oinftn4?tltR for l~l'i0<18 not. to ('x~(!crr 
. 4: ~a.rs pursunn t((~ C.F.R. 213.311G(b) (10)' 918). The l(,lf~th of 

theil' appoint. nt i~ bnsetl on th6 nee<iJ; of thu ~ lie R~n.lth S~rric('. 
~ , . 

'f., the length Go~tnl;l1(\nt-sut)po1i~d truinlng, A~ the I1Ultel~Nl iu-
bsl'C8t of the n(1ivi·d~~J 8%ul thn host communlt.y. \ • 

Under rs .8.C,_ ~B~~ (1976) au eltlploye.o Ilnitl au\ U Uflluml blUHS 

. and: oc:eu • B p~~anent position within th6 G{'n~ 1 Sc.hc<lu.1!3 is 
ent.itled ~ witblnLira(la ~-\In.ry increases in l'tlY. A, "p(': llftn~nt. posi
tiontJ i define.l by_,~. C.lr.R • .')31.402 ((I) (19jij) ftS "on Illlc(t ott I~ 
1)61mn. ~nt basis, t~t1f ifl au tl.ppoint,ment. not tl,signn~C(1 a.t; t'm'pol1try 
by In.w/and not h.n.iing a delinitc tinl(~ limifntion.~t Since p itiOJl9 in 
tl18 Nlft.ionBl Hen)~ SBl"\o1ce C'(}l'PS nl~ limited to no more tha 4 yea~ 

'- ." -- - "j_n ....... ...1 ~ n:R'.R. 
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t\ISSOULA 
COUNTY 

TO: 

FROM: 

DATE: 

RE: 

! .:., < 

OFFICE OF THE SURVEYOR 
200 W BROADWAY ST 

MISSOULA MT 59802-4292 

(406) 721-5700 
EXHI8IT~q 
DATE 3 - -)'O·~c"95 

TOM ZOOK, CHAIRMAN, APPROPRIATIONS COMMITTEE HB. zt~.~ 

HORACE S. BROWN~UNTY SURVEYOR, MISSOULA COUNTY . 

MARCH 9, 1995 / 

HOUSE BILL #422 - AMENDMENT CHANGING THE PERCENTAGE 
TO 5% FOR ROAD AND 95% FOR SCHOOLS 

As I stated previously the Road Department cannot function 
without the Forest Reserve Funds that we now get. The Forest 
Service contracts to logging companies. These logging companies 
use large logging trucks to haul heavy loads of logs over County 
roads. They literally beat our gravel roads into a road of 
nothing but potholes. Our pavement also requires patching, but 
we can set weight limits on them. The gravel roads cannot have 
weight limits unless a bridge structure is present which cannot 
stand heavy loads. 

I have a gravel program in the County to replace the gravel 
lost to dust and heavy traffic. It costs approximately $20,000 
per mile to crush and apply the necessary materials. We have 
over 350 miles of gravel roads that need resurfacing. We cannot 
do this without the Forest Reserve Funds. 

The school buses also use our County roads. I get 
complaints about the roads in Petty Creek and Potomac all of the 
time. The bus contractors say our roads are costing them money 
because of their condition. We have graveled 8 miles on Petty 
Creek. We still have 10 miles left to upgrade. 

The County cannot maintain these roads and upgrade them 
without funds. I-105 has kept us at the point of just being able 
to maintain what we have. without the full funding package the 
roads will only get worse. The dust will get thicker and the 
complaints will increase. 

We need your help on this. Do not amend House Bill #422. 
Leave it as it is. If it is amended than please table it. 

If the schools need more money than they can get it outside 
of I-105; the County Road Department cannot. The Federal 
statutes state that the money that goes to the roads must be used 
to maintain the roads and that'is what they are being used for. 
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MEMORANDUM 

Date: March 7,1995 

To: 

From: 

Tom Zook, Chairman, House Appropriations Committee 

Board of County Commissioners 

Subject: House Bill #422 -- Forest Reserve Funds 

Missoula County has been following House Bill #422 with some serious concern. We have had 
our finance officer analyze the proposed funding changes with regards to the PIL T money and 

. forest reserve monies. The assumption that the State will benefit by getting additional federal 
dollars as a result of this proposed reallocation cannot be substantiated and we find it difficult if 
not impossible to believe. 

Given the political climate in Washington today, we do not believe additional federal revenues 
will be forthcoming to supplement the potential loss to counties by this reallocation. If indeed it 
could be proven beyond any doubt and could be shown in federal documents that this were the 
case and that therefore counties would not suffer ANY loss, then we have no problem with the 
reapportionment. 

When you consider that Missoula County receives roughly 22% of the tax dollars and the 
schools get roughly 76%, we cannot support anything that transfers county dollars to the school 
system if there is any chance that it diminishes our revenue. 

We therefore ask that this bill be tabled. 

BCC/gm 

cc: Missoula County Legislative Delegation 
MACo 

Sincerely, 

BOA~,9 OF COUNTY COMMISSIONERS 
/.., :' ~-! ;j ~ I ~~/l 
tz,-t~L.i.LL ~'i?'~~' 

Barbara Evans, Chairman 

Not Available for Signature 
Fern Hart, Commission~ . 

if ;,/IJ "./ I 
I //; "~., .' .______-

/I./Ilfi / vHI/f0 \ ~ 
Michael Kennedy, commi~ 
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TO: 

FROM: 

DATE: 

RE: 

HOUSE APPROPRIATIONS COMMITTEE 
TOM ZOOK, CHAIRMAN 
FAX #1-900-225-1600 

HORACE S. BROWN 
MISSOULA COUNTY SURVEYOR 
MISSOULA COUNTY 
200 W. BROADWAY ST. 
MISSOULA, MT 59802 
FAX #1-406-721-4043 

MARCH 2, 1995 

HOUSE BILL #422 - IN REGARD TO FOREST SERVICE 
25% RESERVE FUNDS 

The amendments to House Bill #422 in regard to the changing 
of the funding percentages between the School and Road funds 
makes this bill very undesirable. I strongly oppose these 
amendments for the following reasons: 

1) Forest Service funds are used by the Missoula County 
Road Department, under my jurisdiction to maintain County 
roads. These roads are used by the Forest Service loggers 
and truckers to harvest and manage the timber. We do not 
get any other taxes in our department from the Forest 
Service for the use of these roads. If these funds were 
reduced then the maintenance would also be reduced. The 
PELT money that comes to the County for other than the 25% 
fund goes into the General fund. This money is not 
available for roads. 

2) When we have Forest Service funds we can use other 
monies to fund capital and projects. without these funds we 
cannot construct roads or buy equipment because it takes all 
of the funds in the Road and Bridge funds to maintain what 
we have. Therefore, if we need to upgrade roads we cannot 
do so without our entire funding package. 

3) Funds paid to the school system will go to the State. 
The money probably will not benefit the county in which it 
came from as the State will give it back to the Counties 
according to number of students. 

These comments are provided to you by a county Surveyor whom 
has the charge of roads and bridges. I am also a member of 
M.A.C.O. who also opposes this amendment. 
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FAX NO. 

TO: 

FAX NUMBER: 

FROM: 

FAX NUMBER: 

SUBJECT: 

State of Montana 

Bozeman 

FAX MEMORANDUM 

HOUSE APPROPRIATIONS COMMITTEE 
TOM ZOOK, Chairman 

1-900-225-1600 

SAM GIANFRANCISCO 
Road & Bridge Superintendent 
Gallatin County, Montana 
201 W. Tamarack 
Bozeman, MT 59715 

406-582-3255 

HOUSE BILL #422 - Forest Reserve Funds 

DATE: March 2. 1995 

"'.*** ...... ***"' ... * .... ** ......... ****"' ... ******* 

With respect to the proposed amendments to House Bill #422, we are stron&IY opposed 
to the same. Our reasoning for this opposition is: 

1. Road Departments statewide have very limited resources for the collection of 
funding. 

2. Taking this resource away from us would be very detrimental to road departments. 
3. School systems have numerous resources for funding. We feel they should not 

be able to tap into existing programs providing for the funding of our county road systems. 

I provide these comments to you both as a Road & Bridge Superintendent for Gallatin 
County, and as a representative for the Montana Association of County Road Supervisors. 

Sincerely, 

'&AL TIN COUNTY. MONTANA 

~~~L-~~ o~sc7'" 
sg/amm Superintendent 

P. 2 



To: 

From: 

Board of County Commissiooers 
,,, c-: 

Jan e E 11 is, C F 0 ,./-. L-

./ 

OFFICE OF FISCAL MANAGEME~T 
200 W. BROADWA'{ 

MISSOUL:\, MONTANA 59802 

~'''' 406-721-5700 . =: ;~).::::-;14 .. .. ~ , 
- .. , .... .... ~: 

Date: March 2, 1995 

Re: PILT/Forest Reserve 

The following is briefing information for your use in 
discussions concerning HB 422. 

Background: 

PILT: There are two possible formulas for PILT, both of which are 
based on the number of federal acres in Missoula County 

Formula A: 705,522 acres @ $.75 per acre less forest reserve. 
(705,522 x .75 = $529,141; less forest reserve) 

Formula B: 705,522 acres @ $.10 per acre. 
(705,522 x .10 = $70,552) 

The County receives the greater of these two amounts. 

(For discussion purposes I will round these two amounts to 
$530,000 and $70,500.) 

Forest Reserve: 16 USCS 500 provides for 25% of all revenues from 
sale of timber on national forest lands be· paid via the state 
to the county in which the forest is located. 17-3~213, MCA 
provides that that revenue will b~ divided 1/3 to scho~ls and 
2/3 to the county road fund . 

. Interpretative notes and decisions related to 16 USCS 500 
show that "It is competent for state legislature to authorize 
county commissioners to expend moneys for public schools and 
public roads, and equal division annually between two purposes 
is not required or contemplated." King County v. Seattle 
S c h 0 olD i st. (1 9 2 3 ) Two cas e s, US v Co u n t y 0 f F l; e's no, '( 1 9 7 5 , 
5th Dist) and Bartlett v Collector of Revenue (1973, La App 
3d Cir), say that payments made by the US under 16 USCS 500 
are not in lieu of taxes. 

In years when Forest Reserve is less than $459,500, the total 
the C~unty can receive between the two revenue sources is $530,000. 
This has been the case for all of the 1980's and 1990's up until 
last year. Last year the County received $558,853 in Forest 
Reserve. That meant that we will receive PILT under formula B, or 
$70,500. Total for the year - $629,405. This year we received 



$730,000 in Forest Reserve, we will =~ceive $70,500 in PILT. Total 
for the year - $800,552. 

Under the proposed new language of HB 422, the County's 
revenue is capped at $530,000. For last year that would have meant 
$100,624 less to the County. This year it would have meant 
$271,412 less to the County. Given the economic forecasts we heard 
~~~: jear at the Economic Outlook semi~!=, it is not unreasonab:: 
to think that. ,;:·.:,r the next 3-5 years that Fore'st:. Reserve will 
continue to exceed PILT so the County would continue to receive 
less revenue under the new formula than under the old one. 

Forest Reserve money is used to fund major maintenance and 
upgrade projects in the Road fund. While it doesn't receive the 
publicity that jail related issues do, I believe funding of road 
projects will be the greatest single challenge to the County over 
the next 10 years. 

Another HB 422 issue which isn't directly our problem relates 
to how the Forest Reserve money flows to school districts. Once 
the County receives the money, the school portion is distributed 
among the five county-wide school funds. The amounts allocated to 
the County-wide Elementary and High School General funds are 
remitted back to the state where they become part of the funding 
for the school foundation program. 

The amounts which our school districts receive from the 
foundation program are not a function of how much is available, but 
rather, they are a function of a formula based on the number of 
students in the school. Increasing the amount remi tted to the 
state may make it easier for the state to fund the foundation 
formula, but it will not result in a reduction of local mill levies 
unless the state changes the statutorily mandated levies for 
Elementary and High School General. As far as I know, there is no 
move to make that change. 

The argument that this change in formula' will increase the 
total amount of federal money that come~ into Montana is a~~ealing. 
However, that should be verified with appropriate federal 
officials. 

cc: Rachell Vielleux 
Horace Brown 
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