MINUTES

MONTANA HOUSE OF REPRESENTATIVES
53rd LEGISLATURE - SPECIAL SESSION

COMMITTEE ON LABOR & EMPLOYMENT RELATIONS

Call.to Order: By CHAIRMAN NELSON, on December 17, 1993, at
10:00 a.m. '

ROLL CALL

Members Present:
Rep. Tom Nelson, Chairman (R)
Rep. Gary Feland, Vice Chairman (R)
Rep. Vicki Cocchiarella (D)
Rep. Jerry Driscoll (D)
Rep. Norm Mills (R)
Rep. Bob Pavlovich (D)
Rep. Bruce Simon (R)
Rep. Carolyn Squires (D)
Rep. Bill Tash (R)
Rep. Rolph Tunby (R)
Rep. Carley Tuss (D)
Rep. Tim Whalen (D)

Members Excused: Rep. Steve Benedict (R)
Rep. Alvin Ellis (R)
Rep. Patrick Galvin (D)
Rep. Sonny Hanson (R)
Members Absent: -

Staff Present: Susan Fox, Legislative Council
Gayleen Strachan, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: SB 51
Executive Action: SB 51 Do Pass

HEARING ON SENATE BILL 51

Opening statement by sponsor:

REP. ROBERT REAM, House District 54, stated that through an
oversight positions that are normally exempt were overlooked.
SB51 puts exemptions 2-18-103 and 2-18-104 into HB522. This was
also done because as the bill states the judicial branch of state
government appears to be immune from provisions of the State
Employee Protection Act. Legislative positions are also exempt
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positions and are included here. A copy of exemptions 2-18-103
and 2-18-104 was distributed. EXHIBIT 1

Proponentg’ Testimony:

CHAIRMAN NELSON distributed a copy of the minutes of the
Selection Subcommittee of the Legislative Finance Committees
conference call meeting on August 2, 1993. EXHIBIT 2. REP.
NELSON referred to the minutes as an explanation of how difficult
it became to search for a new Legislative Fiscal Analyst because
exemptions had been omitted from HB522.

Opponents’ Testimony: None

Questions From committee Members and Responses:

REP. DRISCOLL asked if legislators would be included as excepted
persons. REP. SQUIRES responded that yes they are included in 2-
18-103.

Closing by sponsor: REP. REAM closed.

EXECUTIVE ACTION ON SENATE BILL 51

Motion/Vote: A DO PASS motion was made by REP. SQUIRES. Voice
vote was taken. Motion carried unanimously.
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ADJOURNMENT

Adjournment: 10:20 a.m.

Tom Nelson, Chairman
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GAYLEEN STRACHAN, Secretary
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HOUSE OF REPRESENTATIVES
LABOR AND EMPLOYMENT RELATIONS COMMITTEE
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HOUSE STANDING COMMITTEE REPORT

December 17, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Labor report that Senate Bill No. 51 (third reading

copy -- blue) be concurred in.

/ ‘f}/ /
_ NG /7 64 ;
Signed: ~ 1o, Cf;/ DA o

Tom Nelson, Chair

Carried by: Rep. Ream

Committee Vote:
Yes _ ,No_ . 171019SC.Hsf
[t '
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DATELS
HB—=2.

.Q. Parts 1 and 2 do not

{M-pm-wow. Officers and oiiowoom oxooﬁ”o#
apply to the ?:oiwzm positions in state government:
elected officials; .
MWW county assessors and their chief .&moc.S: . N
(3) officers and employees of nro.pmm.a.gsf\m ..msn :
(4) judges and employees of the E.%o._m_ branck .a
(5) members of boards and commissions appoin
legislature, or other elected state oBo.:.:m“
(6) officers or Boarmwm of the militia; )
(7) agency heads mvno_:f.wm by the governor ;
(8) academic and professional administrative per
contracts under the authority of the coma. o.m regents o e e i
(9) academic and professional mm.a.ws_mnwmnzm .nmwmwaﬂ:wrm and el
houseparents who have entered into :.::Smcm: contracts ...\m e ablic
for ‘the deaf and blind under the authority of the state Doz
Mw .
acﬁnﬂﬂv_omﬂmmnwsm under the mm;roln% of the department o
human services or family services;
11) investment officer, assistant investment oanm«. € \
m:nm nkam“ﬁwo?mm._o:ﬁ staff positions m:. the board oM —:mew.wam%%mm: and gas
(12) four professional staff positions under the bo

conservation; .
(13) assistant director fo

ed by the governor, the

sonnel with 5&3@:&
f higher education;

f corrections and

xecutive director,

r security of the Montana state lottery;

(14) executive director and senior investment officer of the Montana boap
of science and technology development;

(15) executive director and employees of the state compensation insuranc
fund; ;

(16) stale racing stewards employed by the executive secretary of th,
Montana board of horseracing; .

(17) executive director of the Montana wheat and barley committee; ang

(18) commissioner of banking and financial institutions,

History: En. Scc. 2, Ch. 440, L. 1973; amd. Sec. 1, Ch. 256, L. 1974; amd. Scc. 1, Ch.
391, L.1975; amd. Sec. 2, Ch. 488, L. 1977; amd. Sec. 1, Ch. 565, L. 1977; 1L.C.M. 1947, 59-904.
amd. Sec. 2, Ch. 365, L. 1979; amd. Sec. 2, Ch. 412, L. 1979; amd. Scc. 2, Ch. 512, 1.. 1979
amd. Sec. 1, Ch. 176, L. 1983; amd. Sec. 11, Ch. 161, L. 1987; amd. Sec. 17, Ch. 5B}, L. 19875.
amd. Sec. 21, Ch. 316, L. 1989; amd. Sec. 39, Ch. 613, L.. 1989; amd. Sec. 2, Ch. 660, 1.. 1950
amd. Sec. 1, Ch. 262, L. 1991; amd. Sec. 2, Ch. 447, L. 1991; amd. Sec. 2, Ch. 507, L. 1991,
amd. Sec. 2, Ch. 395, L. 1993; amd. Sec. 14, Ch. 630, L. 1993.

Compiler's Comments “state compensation insurance fund™.” The

1993 Amendment: Chapter 395 inserted phrase appeared in this section and was
(18) concerning Commissioner of Banking and  changed by the Code Commissioner as
Financial Institutions; and made minor chan- directed.

ges in style. o Cross-References
Name Change — Directions to Code Com- Salaries of Supreme Court Justices,

missioner:  Section 14, Ch. 630, L. 1993, 2.16-404.

v«oe‘m@wan “Wherever the name “state compen- Salaries of certain elected state officials,
sation mutual insurance fund”, meaning the  2.16-405.

fund established in 39-71-2313, appears in the
Montana Code Annotated or in legislation
enacted by the 1993 legislature, the code com-
missioner is directed to change the name to

2-18-104. Exemption for personal staff — limit. (1} Subject to the
limitations in subsections (2) and (3), members of a personal staff are exempt
from the application of 2-18-204, 2-18-205, 2-18-207, and 2-18-1011 through
2-18-1013. ‘

(2) The personal staff who are exempted by subsection (1) may not excced
10 unless ctherwise approved by the department according to criteria
developed by the department. Under no circumstances may the total exemp-
tions of cach elected official exceed 15.

(3) The number of members of the personal stalf of the public service
commission who are exempted by subisection (1) may not exceed 10.

History: Fn. Sec. 1, Ch. 440, L. 1973; amd. Scc. 1, Ch. 488, L. 1977; ILC.DM. 10147,
59-003(part (3)1; amd. Sec. 3, Ch. 512, L. 1979; amd. Sec. I, Ch. 5338, 1. 1983; amd. Sec. 1,
Ch. 661, 1.. 1987; amd. Scc. 3, Ch. 660, L. 1989.

2-18-105. Repealed. Scc. 4, Ch. 239, L. 1989.

History: En. Sec. 16, Ch. 440, L. 1973; R.C.M. 1947, 59-914.

2-18-106. No limitation on legislative authority — transfer of
funds. (1) Parts 1, 2, and 3 do not limit the authority of the legislature relative
to appropriations for salary and wages. The budget director shall adjust his
determinations in accordance with legislative appropriations.

(2) Unexpended agency appropriation balances in the first year of the
biennium may be transferred to the second year of the biennium to offset the
costs of pay increases.

Salaries of District Court Judges, 3-5-211
Compensation of legislators, 5-2-301.
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STATE OF MONTANA

@ff;ﬁca of the l’zga[atiuz Discal ana.[yﬂ.t

STATE CAPITOL
PO BOX 201711
HELENA, MONTANA 59620-1711
406/444-2986

TERESA OLCOTT COHEA
LEGISLATIVE FISCAL ANALYST

MIIUTES OF THE SELECTION SUBCOMMITTEE OF THE
LEGISLATIVE FINANCE COMMITTEE

A con’erence call of the selection subcommittee was called to order by
Chairman Ne'son on August 2, 1993 at 8:00 a.m. The following subcommittee
members wer: involved in the August 2 conference call:

Represi ntative  Grady Senator Jacobson
Repres: ntative Nelson Senator Swysgood
Senator Weeding

Represe ntative Kadas was excused.

Also ryresent for the conference call were Mr. Bob Person, Executive
Director of .he Legislative Council; Mr. Greg Petesch, Director of the Legal
Services Divirion of the Legislative Council; and Mr. David Fenner of the press.

HOUSE BILL. 522

Chairmun Nelson stated the conference call was necessary due to House Bill
522 (HB522). HBS522 is an act providing protection for state employees whose
positions are eliminated due to a reduction in force (RIF). Chairman Nelson
stated HBS522 creates a job registry made of up state employees who have been
RIF’d and stijulates that anyone on the registry who meets the basic qualifications
for the fiscal analyst position, must be considered first. According to HBS522, the
Legislative Fisiance Committee (LFC) must consider any of the job registrants who
apply for the position and reject all of them before any other applications could
be reviewed. The LFC could not hold formal interviews with the registry
applicants and the other applicants at the same time. The registry applicants need
to be intervicved first and if an applicant isn’t selected, then the committee can
look at the 1:st of the pool of applicants.

Senator Jacobson asked if the subcommittee could consider internal applicants
along with RIF’d applicants. Chairman Nelson stated both sets of applicants could
not be interviewed simultaneously, but the recruiting process could be stopped at
this time and limited to internal recruitment (the staff of the LFA). Mr. Petesch
stated if the committee wants to consider LFA staff, it would have to recruit
internally pric- to going outside. If no one is selected internally, the external
hiring would :nvolve a two-step process: 1) reviewing the job registry of RIF’d
applicants; ar:. 2) it no one is selected from that group, then review the outside
applicants.



Senator Swysgood asked Mr. Petesch if the committee s committed to
recruiting externally since advertising has already started. Mr. P:tesch stated no,
the committee is not required to hire anyone who applies as a2 consequence of
advertising. '

Senator Weeding asked if state employees, other than LFA staff, would be
considered an outside applicant. Mr. Petesch stated that was correct, only staff
of the LFA would be considered internal.

Senator Swysgood asked how many RIF’d employees are gpalified. Mr.
Person stated he is aware of four who may be qualified, but n- actual analysis
has been made to determine if that is correct.

Senator Swysgood stated the committee should look internalis first. Senator
Jacobson agreed, stating otherwise the LFA staff would virtually bs exempted from

a chance of being hired. .

Representative Grady asked if a temporary appointment co:tld be made in
view of the budget crisis and talk of consolidation of services wi the legislative
branch. = Mr. Person stated that is within the agency’s prerogativz.

Senator Weeding asked if the committee is required to solic’z someone from
the job registry if none from the job registry apply. Mr. F-wson stated the
applicant needs to take the initiative to apply before being consiczred.

Senator Swysgood moved that the committee first look :Internally for a
qualified individual to fill the position of the Legislative Fiscal Analyst.  The
motion carried unanimously. '

Senator Swysgood asked that notice be given to the staff of the LFA for
all interested persons to submit their applications.  Senator Jacchson stated the
screening process can be eliminated at this point as the full committee will
probably want to interview all interested LFA staff. Chairman I'zlson suggested
extending the closing date to August 15 since the committee doesn't need the time
for screening and so the staff has more time to consider applyzg.  After the
conference call was concluded, Chairman Nelson, in discussion with Mr. Person,
further extended the closing date to August 25.

Senator Jacobson stated an acting director could be appointe¢ from this pool
of applicants if the committee does not offer the permanent positic: ¢ any of the

LFA applicants.

Chairman Nelson stated he would apprise the full corzmittee of the
subcommittee’s decision and asked Mr. Person to notify Job C=rvice that the
committee is initially recruiting internaily.

The conference call was concluded.
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