MINUTES

MONTANA SENATE
53rd LEGISLATURE - REGULAR SESSION

SELECT COMMITTEE ON SCHOOL FINANCE

Call to Order: By Chairman Mike Halligan, on April 12, 1993, at
3:30 p.m.

ROLL CALL

Members Present:
Sen. Mike Halligan, Chair (D)
Sen. Chet Blaylock, Vice Chair (D)
Sen. John Brenden (R)
Sen. Bob Brown (R)
Sen. Steve Doherty (D)
Sen. Dorothy Eck (D)
Sen. Harry Fritz (D)
Sen. Delwyn Gage (R)
Sen. Lorents Grosfield (R)
Sen. John Harp (R)
Sen. Spook Stang (D)
Sen. Daryl Toews (R)
Sen. Tom Towe (D)
Sen. Fred Van Valkenburg (D)
Sen. Mignon Waterman (D)
Sen. Bill Wilson (D)
Sen. Bill Yellowtail (D)

Members Excused: None.

Members Absent: None.

staff Present: Jeff Martin, Legislative Council
Eddye McClure, Legislative Council

Bonnie Stark, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: None.
Executive Action: HB 667

EXECUTIVE ACTION ON HB 667
DISCUSSION:

Jan Thompson, Office of Public Instruction (OPI), explained
the spread sheet, which is Exhibit No. 1 to these minutes. This
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spread sheet was prepared by OPI and the Office of the Legisla-
tive Auditor (OLA) at the request of the Select Committee, and
shows comparisons of HB 667, as it is now with the regression
model, to what HB 667 would look like using the current schedules
in law. Jim Gillett, OLA, as well as Doug Kosty, OPI, have
agreed on the numbers that have gone into both formulas as far as
non-levy revenues used. The only fundamental difference between
the information on this spread sheet is under the schedules; OPI
looked at the current schedules in law and established an 80% and
100%, and the established the 80% and 100% under the regression
model.

Ms. Thompson said the columns in the spread sheet are as
follows:

1st: The actual 93 Budget per school district, based on the
current school year.

2nd: The anticipated Fiscal Year 94 Average Number Belonging
(ANB), adjusted to allow for the amendment from the
Committee that ANB would be based on the prior year’s
enrollment rather than the current formula that OPI is
using. It is based on the October, 1992, enrollment. If
that amendment stays in the bill, OPI will take an
enrollment twice a year, average that number, and use that
number as the ensuing year’s ANB.

3rd: The Restated 94 Budget. This is under the regression model
that is in HB 667 now. The assumptions that were made is
that school districts currently under the 80% in HB 667
would grow 20%. OPI realizes there is a 30% growth require-
ment in HB 667 now, but the decision was to use 20%.

4th: The Restated 94 Budget if OPI used foundation program
schedules currently in law. OPI determined the 80% and 100%
as 100% equates to 185% of the current foundation program;
80% of that equates to 148% of the foundation program. All
other assumptions are the same and they grow 20% a year over
a 5-year period. If a district is between 80% and 100%, it
will grow 4% a year; if over the 100% level, funds are
frozen. The starting point is the FY 93 Budget.

5th: The Actual 1993 Mills levied this year for General Fund,
which includes voted and permissive levies.

6th: The Mills that would be levied in 1994 if HB 667 were to be
implemented as it is now.

7th: The Mills that would be levied in 1994 by taking some of the
components of HB 667 and only use the schedules as a
starting point for funding rather than the regression model.

8th: Three columns under HB 667-FY 94: The first column is the
budget change between FY 93 and FY 94 using the regression
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model. The second column is where the district is in 1994
in relation to their maximum budget (the maximum being 100%
of the base entitlement). The third column is the mill
change the district would see between FY 93 and FY 94 as a
result of HB 667.

9th: The last three columns are similar to the past three, only
with the current schedules. The first column is the budget
change between FY 93 and FY 94. The second column is where
the district is in relation to its maximum in 1994. The
third column is the mill levy change between 1993 and 1994.

Ms. Thompson presented Exhibit No. 2 to these minutes, which
are assumptions used by OPI to determine the impact of HB 667
using existing schedules.

Jim Gillett, presented Exhibit No. 3, which is a supplement
to Exhibit No. 2. Mr. Gillett said the decision faced by this
Committee is a fundamental one; to use the model as it exists in
HB 667 now, or change to the schedules. Mr. Gillett presented
Exhibit No. 4, which was prepared for the House Select Committee
and was influential in that Committee’s decision not to go with
current schedules. The current foundation schedules are weighted
to school size; the State gives more funds to a small school per
ANB than it gives to a large school. Exhibit No. 4 shows an
analysis by current school size category; category 1 of
Elementary being the smallest, category 8 being the largest.
Elementary Category 1 spends 1.48% times their foundation
schedules to operate on an average, and Elementary Category 8
spends 1.36%. However, Category 2 Elementary Schools spend 2.11
times their foundation program amount to fund their operation on
an average. Mr. Gillett said this fact caused the House Select
Committee to arrive at the conclusion that there are equalization
problems in the schedules as they exist and that is why they
chose to start with current spending, not with schedules.

Chairman Halligan said this Committee needs to decide
whether to stay with the foundation schedules or go with HB 667.

Senator Blaylock said the Subcommittee’s recommendation to
this Committee was to go with the HB 667 model.

Senator Brown said the education community has said they
prefer HB 667 to the existing system.

In response to questions by Senator Blaylock, Ms. Thompson
said the only difference between the current schedules and the
way HB 667 is right now is that OPI is using the current
foundation schedules to determine the 80% and 100% rather than
the regression model; the budgets are built the same way under
both systems. The only fundamental difference is whether to
determine the 80% and 100% using the current schedules or to
determine the 80% and 100% using the base entitlement in HB 667.
Everything else is the same.
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Senator Waterman said she thinks there are serious questions
about whether or not the current schedules are valid, and they
have generated three different lawsuits against the state; she
would feel more comfortable working off the HB 667 proposal.

Ms. Thompson said that the current schedules have never been
declared unconstitutional in court.

Senator Towe asked when the current schedules were set up.
Andrea Merrill, Legislative Council, said the schedules were done
on an analysis of the average of the general fund budgets of
school districts in FY 46. The percentage increases were made
based on various studies, with the last study done in 1974.

Since that time straight percentage increases across all
categories have been the mode of increasing school funding, until
1989, when some special increases were made in elementary
categories.

Senator Grosfield said in comparing some rural counties with
the urban counties, it looks like some rural counties would be
hurt more by going with the current schedule, rather than going
with HB 667.

Ms. Thompson said going to the model in HB 667 has a
tendency in general to move money from the larger school
districts to the smaller school districts.

Ms. Thompson said in order to come up with the $40 million
that is the Committee’s target, 75% of the foundation schedules
are paid by the state, the other 25% are getting rolled into the
GTB subsidized portion.

Senator Gage asked if non-mill revenue has been considered
in relation to higher millages in school districts that reflect
higher millages. Ms. Thompson said no, that under both scenarios
non-levy revenue was treated as it always has been treated, so
the only differences between the mills under either proposal
would be the level of direct state funding.

Senator Gage asked if the level of base entitlement, student
allocation, and reduction factors were geared to current
schedules. Mr. Gillett said they were not based on the
schedules; they were based on the current spending patterns in
schools.

Senator Gage asked if the 874 money was pulled out. Mr.
Gillett said the 874 money was not pulled out; it was used to
reduce the number of unsubsidized mills.

Senator Blaylock asked Rep. Kadas if he would comment on the
spread sheet and how he sees it, using current schedules visavis
the HB 667 model. Rep. Kadas said it is an honest comparison;
the main functional difference is whether one uses the regression
analysis to drive the base, or uses the old schedules to drive
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the base. He said there is a problem with the schedules in
Categories 1 through 4 that needs to be dealt with. As far as
the over-all change, he thinks there is a clear shifting between
urban and rural between the two options. The MREA lawsuit is
based on whether the schedules are accurate, or whether they
fairly reflect what should be the cost of the system. Those
plaintiffs argued that they didn’t agree with using the
regression line in HB 667, because it was driven by total
expenditures, and total expenditures were driven by existing
schedules. Rep. Kadas understands the MREA has softened their
position because the GTB is weighted.

Senator Toews said school districts are looking for a budget
that makes sense year after year, so they will know where they
are going to be adjusted. He believes HB 667 will give the
districts a direction.

MOTION:

Senator Brown moved that the Select Committee approve the
Subcommittee recommendations on HB 667.

SUBSTITUTE MOTION/VOTE:

Senator Towe moved that the Select Committee use the current
schedules. Motion FAILED 11-6 on Roll Call Vote (#1).

MOTION/VOTE:

Senator Stang moved to accept the Select Subcommittee
Recommendations en masse, including the weighted GTB with #4.
Motion CARRIED on oral vote with Senators Gage and Harp voting
” NO " .

DISCUSSION:

Senator Brown presented Exhibit No. 5 to these minutes and
explained each of the amendments he is proposing. He said if the
first two amendments are adopted, approximately $5 million would
be saved. If the third amendment is adopted, approximately $2
million would be saved.

MOTION:

Senator Brown moved to adopt the amendments on Exhibit No. 5
to these minutes.

DISCUSSION:

Senator Stang said the philosophies of the committee members
may differ on these amendments. The Subcommittee discussed the
No Voted below the mandatory increase and felt if they didn’t
vote above that, what they allowed the districts above 80% to
vote would be creating some inequities. His philosophy for
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districts below the 80% level was that if they are given the
ability to increase 20% per year permissively, and it is a big
increase in taxes for most of those taxpayers, they are not going
to vote anything above the 20% anyway to bring them up to the 80%
level. Senator Stang asked that the amendments be divided and
voted on separately.

Senator Van Valkenburg said he thinks the one issue that
will cause additional problems in court is having schools that
are way below the 80% level, and the Subcommittee was trying to
come up with a mechanism to move those schools up to the 80%
level as quickly as possible within reasonable bounds. For a
cost of $2.2 million, we are solving the most serious problem we
face with respect to litigation. If we wait for five years to do
this, we are waiting for two more legislative sessions to pass.
It would be 1998 before schools would be brought up to the 80%
level. Senator Van Valkenburg does not think it should be done
that way for the sake of $2 million.

Senator Brown expressed concern that if the GTB percentage
is reduced further than his proposal of 172% of state-wide
average, there could be additional problems.

VOTE ON AMENDMENT NO. 1:

The motion to adopt the amendment to return the minimum
growth to 20% in the House version FAILED 9-6 on Roll Call Vote

(#2) .
DISCUSSION:

Senator Brown explained his second amendment. The
Subcommittee recommendation would allow the Districts below the
80% level to raise at 33 1/3 per year for a three year phase-in,
but districts can vote to do it faster. Senator Brown said if
they are not allowed to vote the raise faster, they can’t
obligate the GTB money as fast. When HB 667 passed out of the
House, it was set to raise in five years, 20% vote each year.
That is what he tried to restore with his first amendment.

Senator Stang said there are some districts who are just
below the 80% level, and they would be forced to raise to 80%
over a three-year period, instead of being allowed to raise in
one year, if this amendment passes.

Jan Thompson clarified the fact that HB 667, as it is
written now, allows districts to go the 20%, or 104% of last
year’s budget, whichever is greater. In the case of a district
that might be at 77%, they could go to 80% in one year using 104%
of their previous year’s budget.
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VOTE ON AMENDMENT NO. 2:

The motion that no voted levy increase above mandatory
growth below 80% FAILED 13-4 on Roll Call Vote (#3).

DISCUSSION:

Senator Stang said all of the amendments proposed by the
Subcommittee added approximately $15 million to the annual cost
of HB 667. His instructions were to adjust the percentage to
meet that additional expense. Amendment No. 3 would take the $15
million out of the cost of the bill, however, the percentage
would need to be changed accordingly. The 172% would take $10
million out of the bill. (The estimate is approximately 166%.)

VYOTE _ON AMENDMENT NO. 3:

The motion to change the GBT percentage to 166% of state-
wide average FAILED 10-7 on Roll Call Vote (#4).

DISCUSSION:

Senator Stang suggested a need for re-definition of state
equalization aid. He said there were some discussions as to
whether that is included in HB 667. Andrea Merrill said that is
considered a technical amendment, the language has been worked
out with OPI, and amendments will be made to those sections in
the bill.

Sen. Waterman said this amendment would basically clarify
language that may prevent possible confusion in using State
Equalization Aid.

MOTION/VOTE:

Senator Stang moved to AMEND HB 667 in defining the term,
"State Equalization Aid", and that the Committee approve the
concept agreed upon by OPI and Legislative Council staff. The
motion CARRIED unanimously on oral vote.

DISCUSSION:

Senator Van Valkenburg brought up some issues for
discussion. One is utilization of the weighted GTB. There is an
understanding that if the weighted GTB is used, the 1,000 student
Stop Loss would be changed to an 800 Stop Loss. This Stop Loss
drop would give larger school districts a benefit, while the
weighted GTB largely benefits smaller school districts. It may
not have the effect of discouraging any unification of districts;
this may act as an incentive for some districts to become smaller
when put together with the regression formula to set a base
entitlement and have a reduction factor. He said the weighted
GTB benefits to the smaller schools are at the expense of the
larger schools, which may hurt taxpayers in those larger
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districts by them having to pick up a greater share. Senator Van
Valkenburg asked Representative Kadas if he has any additional
comments about this issue. Rep. Kadas said he asked for an
analysis of the impacts, using the weighted GTB. A comparison
was made of all the districts with the weighted GTB and without.
Then a sort was made, based on those districts most heavily
impacted down to those who gained the greatest benefit.

The ten districts who are impacted the most are currently levying
51.7 mills on the average. The ten districts who will receive
the most benefit are currently levying 28.5 mills. What this
will do is tell the districts who are already making the most
effort, that they will have to increase their millage, and the
districts that are making the least effort that they will be
rewarded. High school districts are not as affected as the
elementary districts, but Rep. Kadas questions whether this is a
good policy decision, to penalize the districts who are making
the most effort, which would be the effect of what is being done
here.

Sen. Stang asked if non~mill levy was used in the analysis
of the ten districts that have the burden effect. Rep. Kadas
said non-levy revenue is treated the same way it is treated in
the bill.

Sen. Stang said HB 667 is not being done as a consolidation
bill, or an anti-consolidation bill; consolidation should be
done as a separate issue so the general public can have input.
HB 667 is being presented as a school funding bill to address
equity issues. He said what the weighted guaranteed tax base
does is equalizes to the dollar and the mill the amounts between
the 40% and 80%, and that is the part we are saying is equal. If
the GTB is applied to the permissive mills between the 40% and
80% level, it takes the same number of mills to come to the 80%.
The weighted GTB truly equalizes between 40% and 80%. The 20%
over and above that is not going to be equalized. Unless the
committee wants to give GTB to the 100% and fund 100% on the
schools throughout the state, the 20% will always be unequal.
That is where the big difference will be in the mills. To the
point of 80%, the guaranteed tax base is equalized.

Senator Blaylock said the fact that the schools making the
greater effort now will be hurt, and those making the lesser
effort will be helped, is persuasive to him. Through the years
there have been a number of schools who have kept their millages
low and now, through the guaranteed tax base, they are being
helped considerably because they have a long ways to come up to
the 80% level.

Senator Towe asked if the 1,000 Stop Loss versus the 800
Stop Loss would come close to making up the difference in the
guaranteed tax base in the districts discussed. Senator Stang
said the weighted guaranteed tax base saves $1.2 million over the
biennium; the 800 Stop Loss costs $2.2 million over the
biennium. Putting the two of them together, will give the larger
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schools approximately a $1 million advantage. He said there is
some merit for moving the Stop Loss from 1,000 to 800.

MOTION/VOTE:

Senator Van Valkenburg moved to eliminate the weighted GTB,
and go back to a 1,000 student stop/loss, as included in HB 667
when it passed out of the House. The motion FAILED 9-8 on Roll
Call Vote (#5).

DISCUSSION:

Senator Van Valkenburg asked what would happen if the non-
levied revenue is brought in to the school equalization account
and used to equalize some of the school funding. This will cut
down on the amount of additional money necessary to fund the
formula being used. Approximately $15 million per biennium is
presently being brought in from two principle sources: the local
government severance tax, and motor vehicle fees. He asked Rep.
Kadas to comment on this.

Rep. Kadas said there are about 10 different sources of non-
levy revenue; he targeted five of them. He tried to pick ones
which the school districts would have no incentive to maintain.
Interest income, cash reappropriated, and tuition are all non-
levy revenue sources which he did not use. The ones he suggested
taking are: (1) Local government severance tax; (2) Motor
vehicle fees; (3) Corporate license tax; (4) Net proceeds
tax; and, (5) Coal gross proceeds tax. Under the Boharski
amendment, using actual 1992 non-levy revenues instead of
budgeted numbers, the total amount from those five sources would
be $19 million a year. That money is currently being used before
permissive mills and guaranteed tax base, at a cost of $8
million; there is a net swing of $11 million. A district gets
their scheduled amount and special education share from the
state; the next 35% is permissive, but before a district can
levy any permissive mills, they have to use their non-levy
revenue. If a portion of the non-levy revenue is taken out, that
gap has to be filled with general fund (school equalization)
money. This is the $8 million cost. Rep. Kadas said the $15
million is the budgeted amount; $19 million is the actual non-
levy revenue expenditures in FY 92. That mechanism is adopted in
HB 667 via Rep. Boharski’s amendment on the House floor.

MOTION:
Senator Van Valkenburg moved to recapture the non-levy

revenue, and bring it into the school equalization account,
limiting it to the five sources that Rep. Kadas identified.

DISCUSSION:

Senator Towe asked why motor vehicle revenues and corporate
license taxes would be used, instead of just using local
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government severance tax and net and gross proceeds taxes. Rep.
Kadas said the local government severance tax, and the net and
gross proceeds taxes, are the most unequalized revenue sources.
The reason motor vehicle and corporate license taxes are included
is because he wanted to show some good faith that urban areas
ought to be contributing to this.

Senator Toews said SB 28 already took 45% of the full
revenue from many districts; now some districts are facing a 40%
to 60% increase in mills if this amendment passes. This is a
major impact on some schools.

Senator Hertel said if the local government severance tax is
included, it would impose a much larger tax, and some businesses
will be shut down, especially those who are on the verge anyway.

Senator Stang said it was discussed in the Subcommittee that
a letter could be written to the OPI requesting them to show the
Legislature exactly how this would affect the impacted districts
in the course of OPI’s continuing study reported every two years.
The Subcommittee did not feel comfortable putting this in now
without knowing more of the impact information. If HB 667 should
pass and become law, and in order to further equalize, a look
will need to be taken at the non-levy revenues in the next two
years. By then the Legislature will have a better idea of what
it does to the districts and maybe decide to phase it in at that
time.

Senator Towe asked Rep. Kadas what the impact will be to the
taxpayer. Rep. Kadas said it has no affect on the local
government severance tax, which is a flat-rate tax. It will
change the distribution. Because some counties will be affected
and will not receive that money, which will be going to the
state, those counties will have to increase their mills. Because
there is generally so little equipment in the oil fields, he
doesn’t think that will have a significant impact on the oil
industry. Some districts will have an increase in millage, which
will make them comparable to what everyone else is paying now.

Senator Towe suggested that the only thing affected is that
the mills levied generally would have to be increased in those
districts. At the present time, because of the net and gross
proceeds and the local government severance taxes, plus, in some
instances, because of a very high revenue from the property tax
on the equipment (coal mines, for example), those counties
presently levy very low mills and it would push them up closer to
average. He said they will pay higher taxes, but their taxes are
very low now, and it is justified. He called attention to the
fact that SB 432, which he introduced, was power equalized, and
those low-taxing counties would pay a much higher tax; they need
to be equalized. He thinks if we want to even suggest that we
are equalizing, we need to adopt this amendment.
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Senator Eck said when the local government severance tax was
put on, it was done to protect the industries, and most of the
taxpayers in those counties supported the bill. What has
happened is everyone else’s taxes have gone up and those
extractive industries have protection so their taxes don’t raise.
She thinks it is important that this be done; however, she would
be in favor of a phase-in. She said the Legislature definitely
needs to look at the whole picture of equity over the next two
years.

Senator Yellowtail said districts like his will take an
enormous hit, and asks that this amendment not pass. At some
future time, on a phase-in basis, he might consider its merits.

Senator Gage said that two sessions ago he started looking
at what would happen if the flat-tax on coal, local government
severance tax, net proceeds tax, and oil tax, that all
essentially affect property, were taken to the state level for
funding of the Foundation program. He thinks if the Legislature
is serious about looking at equalization, these all need to be
included in this whole formula. He doesn’t think anybody knows
the full impact this would have on the individual school
districts. An amendment was drafted that would call for a study
of those issues during the next interim.

Senator Van Valkenburg said the taxpayers in his district
are now paying over 500 mills, most of which is for support of
schools. There are plenty of districts in the State where people
are paying less than one-half of those mills. 1In 1989, the
Legislature was forced to adopt the local government severance
tax in order to make sure the o0il companies and the coal
companies didn’t have to pay their share. When HB 28 was
adopted, the funds should have been equalized. He said this
motion will use the motor vehicle fees, fees which largely come
from the large cities in the state. This is a way to pay for
some of the changes made in HB 667, without having to go to the
general fund, the income taxes, or a realty transfer tax.

VOTE:

The motion FAILED on tie vote of 9-9, on Roll Call Vote
(#6) .

MOTION:

Senator Brown moved for adoption of the amendments on
Exhibit No. 6.

DISCUSSION:

Exhibit No. 6 to these minutes was distributed. Senator
Brown said these amendments were prepared by Andrea Merrill at
the request of the MEA. The MEA came before the Select
Committee, prior to the Subcommittee being formed, asking that
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something be done to guarantee that state level support for
school funding be maintained. These amendments would tie HB 667
to the Sales Tax Referendum, which will presumably be on the June
ballot. The 4% figure is the amount determined to be the cost-
of-living factor. The idea is, if it can be done, and maintained
over a period of time, it might keep us out of court in the long-
term. This would be a new source of revenue that would make
possible the concept being used.

Senator Stang said the Subcommittee discussed whether to
have a Cost of Living Allowance (COLA) in HB 667, and it was
determined not to include it. He doesn’t think the approval, or
non-approval, of the sales tax should have an affect on the COLA.
The discussion of COLA centered around the fact that if it is
included, the districts are going to be expecting a percentage
increase. However, there is no guarantee a percentage of the
sales tax will be available for school financing every two years
if future Legislatures decide to eliminate it.

Senator Van Valkenburg said when the sales tax bill was
discussed by the Taxation Committee, that Committee rejected
earmarking funds for the university system; he speaks against
Senator Brown’s motion.

Senator Eck spoke in favor of this motion. She said a
proposed sales tax has traditionally been a tax to support
government, and especially education. One of the primary
objections to the sales tax presented in SB 235 is that there is
no commitment in it for an investment in education. Senator Eck
said having a commitment to education ought to be a strong part
of a sales tax bill.

Rep. Boharski said this 4% COLA would affect only the second
year of this biennium with $15 million; the year after that it
becomes $30 million, and on and on.

Senator Doherty said this will only take affect if the sales
tax passes, and he sees it as a gimmick to get people to buy into
the sales tax.

Senator Blaylock commented that, assuming the sales tax
leaves the Legislature and goes to the general public for a vote,
there needs to be an argument in support of the sales tax for
education. However, other states have forgotten about education
after their sales tax has come into existence. Senator Blaylock
thinks that as long as education is being used as a selling
point, it is not too much to ask that a certain amount would be
permanently tied into education.

Senator Towe asked Senator Brown if it is good for a general
concept of having some of the sales tax go into the education
funding to provide for future inflation, why wouldn’t the same
thing be done for income tax or other alternative revenue
sources. Senator Brown replied that the sales tax issue will
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presumably go on the June ballot and would generate some new
revenue. The foundation program that exists now has run into
constitutional problems because it is underfunded. If the state
is going to try to stay out of court in the future, it needs to
adopt a concept to cover inflation, and he would like to see the
sales tax revenue dedicated for this purpose. There presently
are radically different amounts generated per mill from one
school district to another around the state; however, 4% is the
same in any district. If education is to be put on a better
long-term stable source of equalized funding, this amendment
makes sense, according to Senator Brown, and he urges support.

Senator Van Valkenburg said Senator Brown may have a case
for using sales tax revenues to equalize school funding, but to
decide now to provide for a 4% increase in the basic entitlement
is premature; this would be making an appropriation decision to
spend 1997 biennium money now, to the exclusion of anything else
that may come up for funding at that time.

Senator Gage read Subsection (3), Page 2, of the amendments,
which says "Allocations may not be made from the sales tax and
use tax account until appropriated." He said he assumes that
means the 1995 Legislature would have to make the appropriations
to be effective for the full year after July 1, 1994, for the 94-
95 school year. This would use funds before the 1997 biennium,
and he asked what impact this would have on OPI’s cash flow.
Senator Van Valkenburg replied that if this money is being spend
in the 1994 biennium, the base is being built, therefor
increasing the amount of money to be spent in the 1997 biennium.

Senator Towe said he has problems with the concept of
funding with the sales tax, because there will be no more money
in the sales tax revenues than there is in the other revenues.
He doesn’t think we should pre-destine the source of the
revenues.

Senator Yellowtail said we are proposing to short-change our
options for the next legislative session, supposing there is any
revenue that would be generated and left over from a sales tax,
which would be available for use of the 1995 session. He said
there will be many competing interests that will need to be
apportionately prioritized. He thinks this amendment will head
off alternatives in the 1995 session, and he cannot support it.

Senator Eck said the areas where the major cuts have been
made in this legislative session, $40 million in public education
plus the amounts in higher education, are just two. She
understands there will be between $60 million and $90 million
each year and she thinks spending from $15 million to $30 million
on public education is a very good use of the money. An equal
amount could be spent for higher education and still be able to
address a lot of the other issues the legislature has to address.
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Senator Brown said that when the foundation program was
created, a certain amount of the income tax revenue was
automatically dedicated to the public schools. Before the state
indexed income tax by initiative, it was elastic, so the
elasticity of the income tax meant it had some natural growth in
each biennium. Now we are facing a sales tax that is not indexed
to the extent that there will be inflation increases. He
reminded the Committee that there is not a set amount of money.
He said this 4% figure is a ball-park figure of what the cost of
living increase usually amounts to, so with natural growth, the
legislature would be making sure that the funding of public
schools isn’t left out of the natural growth, and the state would
not find itself back in court again.

YOTE:

The motion FAILED 11-7 on Roll Call Vote (#7).
MOTION:

Senator Brown moved changing the 4% figure to 2%. Chairman
Halligan asked if anyone would change their vote if the figure is

2%. No committee member responded affirmatively. Senator Brown
withdrew his motion.

MOTION/VOTE:

Senator Stang moved HB 667 BE CONCURRED IN AS AMENDED
(HB066737.aam). The motion CARRIED 11-7 on Roll Call Vote (#8).
Senator Stang will carry the bill on the Senate floor.
(811558SC.Sma)

ADJOURNMENT

Adjournment: The meeting adjourned at 5:45 p

MIKE IGAN, Chair

BONNIE STARK, Secretary

MH/bjs
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MR. PRESIDENT:
We, your select committee on School Finance having had under
consideration House Bill No. 667 (third reading copy -- blue),
respectfully report that House Bill No. 667 nded as follows
and as so amended be concurred in.

Chair
That such amendments read:

1. Title, page 1, line 10.
Strike: "5"
Insert: "3"

2. Title, page 1, line 20.

Following: "ELIGIBLE;"

Insert: "REQUIRING VOTER APPROVAL TO EXCEED CERTAIN GENERAL FUND
BUDGET GROWTH INCREMENTS UP TO THE BASE BUDGET AMOUNT FOR A
DISTRICT IN THE 3 SCHOOL FISCAL YEARS FOLLOWING
IMPLEMENTATION; "

3. Title, page 1, line 22 through page 2, line 3.

Following: "REVENUE"” on line 22

Strike: remainder of line 22 through "TO" on page 2, line 3

Insert: "; REQUIRING VOTER APPROVAL FOR DISTRICT GENERAL FUND
BUDGET GROWTH THAT EXCEEDS"

4. Title, page 2, line 6.

Following: "YEAR'S ANB;"

Insert: "REVISING THE METHOD OF CALCULATING GUARANTEED TAX BASE
AID TO ELIGIBLE DISTRICTS BY COMPARING A DISTRICT'S TAXABLE
VALUATION DIVIDED BY 40 PERCENT OF THE MAXIMUM GENERAL FUND
BUDGET AMOUNT TO THE STATEWIDE TAXABLE VALUATION DIVIDED BY
40 PERCENT OF THE STATEWIDE MAXIMUM GENERAL FUND BUDGET

: AMOUNT;" )

5. Title, page 2, line 8.

Strike: "195"

Insert: "196"

6. Title, page 2, lines 11 through 13.

Following: "¥EAR" on line 11

Strike: remainder of line 11 through "IMPLEMENTATION," on line 13
Insert: "FREEZE GENERAL FUND BUDGET GROWTH"

7. Title, page 2, line 18.

Following: "FUND;"

Insert: "EQUALIZING FUNDING FOR SCHOOL DISTRICT FACILITY NEEDS BY
PROVIDING GUARANTEED TAX BASE AID FOR THE DEBT SERVICE FUND

M~ Amd. Coord. DU - .
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OF A SCHOOL DISTRICT IF THE DISTRICT MILL VALUE PER ANB IS
LESS THAN THE CORRESPONDING STATEWIDE MILL VALUE PER ANB;
ALLOWING A DISTRICT THAT QUALIFIES FOR GUARANTEED TAX BASE
AID TO INCUR INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE
TAXABLE VALUE PER PUPIL MULTIPLIED BY THE DISTRICT'S ANB;"

8. Title, page 2, lines 24 and 25.
Strike: "STATE EQUALIZATION"
Insert: "BASE"

. 9. Title, page 2, line 25 through page 3, line 6.

Following: "AID;" on page 2, line 25

Strike: remainder of line 25 through "YEARS;" on page 3, line 6

Insert: "BASING THE DISTRICT ANB COUNT ON THE ENROLLMENT COUNT
FROM OCTOBER OF THE PREVIOQOUS YEAR;"

10. Title, page 3, line 8.

Following: "GRANT;"

Insert: "REMOVING CERTAIN CAPITAL OUTLAY COSTS FROM THE GENERAL
FUND BUDGET;"

Following: "SECTIONS"

Insert: "20-2-121,"

11. Title, page 3, line 9.
Following: "20-5-312,"
Insert: "20-6-401, 20-6-406,"

12. Title, page 3, line 10.
Following: "20-6-702,"
Insert: "20-7-117,"
Following: "20-9-143,"
Strike: "20-9-147,"

13. Title, page 3, line 11. :
Following: "20-9-303," T
Insert: "20-9-304,"

14. Title, page 3, line 12.
Following: "20-9-344,"
Insert: "20-9-346,"

15. Title, page 3, line 13.

Strike: "AND"

Following: "20-9-368,"

Insert: "20-9-369, 20-9-406, 20-9-439, AND 20-9-507,"
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l6. Title, page 3, line 14.
Following: "20-9-145,"
Insert: "20-9-147,"

17. Page 5.
Following: line 21
Insert: "(2) "BASE aid" means:

(a) direct state aid for any amount up to 40% of the basic
entitlement and up to 40% of the total per—-ANB entitlement
budgeted in the general fund budget of a district; and

(b) guaranteed tax base aid for an eligible district for
any amount up to 40% of the basic entitlement, up to 40% of the
total per-ANB entitlement budgeted in the general fund budget of
a district, and up to 40% of the special education allowable cost
payment."

Renumber: subsequent subsections

18. Page 6, line 8.

Following: "districts"

Insert: "and special education allowable cost payments as
provided in 20-9-321"

19. Page 6, line 11.
Following: "district"
Insert: "or K-12 district elementary program"

20. Page 6, line 15.
Following: "district"
Insert: "or K-12 district elementary program"

21. Page 6, lines 24 and 25.

Following: "district" on line 24

Strike: "and"

Insert: “,"

Following: "district™ on line 25

Insert: ", and special education allowable cost payments plus up
to 53% of special education allowable cost payments"

22. Page 7, lines S5 through 13.
Strike: subsection (8) in its entirety
Renumber: subsequent subsections

23. Page 7, line 16.
Following: "district,"
Insert: "a maximum rate of"

24. Page 7, line 17.
Following: "ANB"

811558SC.Sma



Insert: "isg"

Following: "decreased"
Strike: "by"

Insert: "at the rate of"
Following: "cents"
Insert: "per ANB"

25. Page 7, line 18.
Strike: "to"
Insert: "through"

26. Page 7, lines 18 and 19.

Page 8, lines 12 and 13.
Strike: "1,000"
Insert: "800"

27. Page 7, line 20.
Page 8, line 14.
Strike: "1,000TH"
Insert: "800th"

28. Page 7, line 21.
Following: "district"

Insert: "or a K-12 district elementary program"

29, Page 7, line 23.
Following: line 22
Insert: "a maximum rate"
Following: "ANB"

Insert: "is"

Following: "decreased"
Strike: "by"

Insert: "at the rate of"
Following: "cents"
Insert: "per ANB"

30. Page 7, line 24.
Strike: "to"
Insert: "through”

31. Page 8, line 2.
Following: "district"

Insert: "or a K-12 district elementary program"

32. Page 8, line 5
Following: "(i)" .
Insert: "a maximum rate of"

Page 4 of 33
April 13, 1993
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33. Page 8, line 6.
Following: "6"

Insert: "is"

Following: "decreased"
Strike: "by"

Insert: "at the rate of"
Following: "cents"
Insert: "per ANB"
Strike: "to"

Insert: "through"

34. Page 8, line 10.
Following: "(ii)"
Insert: "a maximum rate of"

35. Page 8, line 1l.
Following: line 10
Insert: "is"

Following: "decreased"
Strike: "by"

Insert: "at the rate of"
Following: "cents"
Insert: "per ANB"

36. Page 8, line 12.
Following: "up"
Strike: "to"

Insert: "through"”

37. Page 8, line 23.
Following: "through"

Strike: "state equalization"
_Insert: "BASE"

~38. Page 9, line 7.

Following: "title."

Insert: "Costs that may not be budgeted or paid from the general
fund include but are not limited to bond principal and
interest payments, the purchase of new and replacement
buses, new construction, building addition expenses, land
acquisitions, infrastructure expenses, and major building
renovations.

(4) The provisions of subsection (3) do not prohibit a
district from paying for the costs of routine or emergency
repairs out of the general fund."

Renumber: subsequent subsection
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39. Page 9, line 15.

Following: line 14

Insert: "(c) appropriations for special education;"
Renumber: subsequent subsections

40. Page 10, line 5.
Following: "(2)"
Insert: "(a)"

41. Page 10, line 9 through page 14, line 5.

Following: "district" on line 9

Strike: remainder of line 9 through page 14, line 5

Insert: "shall increase within 3 school fiscal years the general
fund budget for the district by the greatest of:

(i) 104% of the previous year's general fund budget;

(ii) 104% of the previous year's general fund budget per-
ANB multiplied by the current year's ANB for budgeting purposes;

- or

(iii) for the appropriate school fiscal year:

(A) 33.3% of the range between the district general fund
budget for the school fiscal year ending June 30, 1993, and the
BASE budget for the district for the school fiscal year beginning
July 1, 1993;

(B) 50% of the range between the district general fund
budget for the school fiscal year ending June 30, 1994, and the
BASE budget for the district for the school fiscal year beginning
July 1, 1994; or

(C) the remainder of the range between the district general
fund budget for the school fiscal year ending June 30, 1995, and
the BASE budget for the district for the school fiscal year
beginning July 1, 1995.

. (b) Except for the school fiscal year beginning July 1,
1993, whenever the trustees of a district adopt a general fund
rbudget that exceeds one of the limitations in subsection (2)(a)
but does not exceed the BASE budget for the district," the
trustees shall submit a proposition on the amount that exceeds
the limitation to the electors of the district, as provided in
20-9-353.

(3) Whenever the trustees of a district adopt a general
fund budget that exceeds the BASE budget for the district but
does not exceed the maximum general fund budget for the district,
the trustees shall:

(a) adopt a resolution stating the reasons and purposes for
exceeding the BASE budget amount if the general fund budget
adopted under this subsection (3) does not exceed the greater of:

(1) 104% of the previous year's general fund budget; or

(ii) 104% of the previous year's general fund budget per—-ANB
multiplied by the current year's ANB for budgeting purposes; or
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(b) except for the school fiscal year beginning July 1,
1993, submit a proposition on any amount of the over-BASE budget
levy that exceeds one of the limitations in subsection (3)(a) to
the electors of the district, as provided in 20-9-353.

(4)(a) If the maximum general fund budget for a district
for an ensuing school fiscal year is less than the general fund
budget for the district for the current school fiscal year, the
trustees of the district may not adopt a general fund budget for
the ensuing school fiscal year that is greater than:

(1) +the district's general fund budget for the current
school fiscal year; or

(ii) the maximum general fund budget for the district for
the ensuing school fiscal year.

. (b) Except for the school fiscal year beginning July 1,
1993, the trustees of the district shall submit a proposition to
raise any general fund budget amount that is in excess of the
maximum general fund budget for the district to the electors who
are qualified under 20-20-301 to vote on the proposition, as
provided in 20-9-353.

(5) Whenever the trustees of a district adopt a general
fund budget that does not exceed the BASE budget for the
district, the trustees shall finance this amount with the
following sources of revenue:

(a) state equalization aid as provided in 20-9-343,
including any guaranteed tax base aid for which the district may
be eligible, as provided in 20-9-366 through 20-9-369;

(b) county equalization aid, as provided in 20-9-331 and
20-9-333;

(c) a district levy for support of a school not approved as
an isolated school under the provisions of 20-9-302;

(d) payments in support of special education programs under
the provisions of 20-9-321;

- (e) nonlevy revenue as provided in 20-9-141; and
Y (£) a BASE budget levy .on.the taxable value of all property
within the district. ;

(6) The over-BASE budget amount of a district must be
financed by a levy on the taxable value of all property within
the district or other revenue available to the district as
provided in 20-9-141."

42, Page 16, line 2.
Following: "distribute"
Strike: "state equalization”
Insert: "BASE"
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43. Page 29, line 18.
Following: "of"
Strike: "20-9-353"
Insert: "20-9-502"

44, Page 29, line 20.
Following: "building;"
Insert: "or"

45. Page 29, line 21 through page 30, line 2.
Strike: subsection (c) in its entirety
Renumber: subsequent subsection

46. Page 31, lines 16 through 18.

Following: "uSLng" on line 16

Strike: remainder of line 16 through “ANB" on line 18

Insert: "each district's guaranteed tax base ratio, as defined in
20-9-366"

47. Page 31, lines 19 and 20.
Following: “levx" on line 19
Strike: remainder of line 19 through the second "levy" on line 20

48. Page 33, line 9.
Following: "be"
Insert: ": (a)"

49, Page 33, line 12.
Following: "ON"
Strike: "JULY 1"
Insert: "June 30"

80. Page 33, line 14.

Following: the first "THE" =
Strike: "JULY 1, 1994"

Insert: "June 30, 1993"

51. Page 33, line 15.
Strike: "35"
Insert: "46"
Following: "]"
Insert: "; or"
(b) transferred at the end of the school flscal year ending
June 30, 1993, to the building reserve, transportation, or bus
depreciation funds"
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52. Page 33, line 25.

Strike: subsection (a) in its entirety

Renumber: subsequent subsections

53. Page 37, line 7 through page 41, line 15.
Strike: section 12 in its entirety

Renumber: subsequent sections

54. Page 44, line 4.
Strike: "SUBSECTION (1l)(B)(II)"

Insert: "subsections (l)(b)(i) and (1)(b)(iii)"

55. Page 44, line 8.
Following: "acts"

Page 9 of 33
April 13, 1993

Insert: "Public Law 81-874 funds transferred to the general fund
from the impact aid fund as provided in [section 46];

(ii)n
Renumber: subsequent subsections

56. Page 45, line 20.
Following: "budget"
Strike: "levy"
Insert: "amount"

57. Page 45, line 21.
Following: "and"
Strike: "an"

Insert: "any"

58. Page 45, line 22.
Following: "levy"
Insert: "financing”

- 59, Page 46, line 6.
Following: "levied"

Insert: "and for Public Law 81-874 funds transferred to the

general fund in lieu of levying mills"

60. Page 46, line 24,
Strike: "35"
Insert: "46"

61. Page 46, line 25 through page 48, line 8.
Strike: section 16 in its entirety

Renumber: subsequent sections
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62. Page 50, lines 10 and 11.
FPollowing: the first "expenditures" on line 10
Strike: remainder of line 10 through "year" on line 11

63. Page 50, line 17.

Following: "amendment."

Insert: "If the petition is for a budget amendment for an
enrollment increase as provided in 20-9-161(1), the
superintendent of public instruction shall adjust the
district's maximum general fund budget based on the approved
enrollment increase.” '

64. Page 50, lines 19 through 21,

Following: "petition" on line 19

Strike: remainder of line 19 through "year" on line 21

Insert: "for the reason provided in 20-9-161(1) if the amount
will cause the district to exceed the district's adjusted
maximum general fund budget"

65. Page 53, line 25 through page 54, line 1.

Following: "program" on line 25

Strike: remainder of line 25 through "20-9-347" on page 54, line
1

Insert: "basic entitlement and total per-ANB entitlement, as
defined in [section 1]"

66. Page 54, line 2.
Following: "ome—haif"
Strike: "BASE budget amount"
Insert: "one-half"

67. Page 54, line 9.
Strike: "accounting budget" i
Insert: "program" *

68. Page 54, lines 16 through 20.

Following: "3]." on line 16

Strike: remainder of line 16 through "title." on line 20
Following: "The"

Strike: "unexpended balance"”

Insert: "“amount"

69. Page 54, lines 21 and 22.

Following: line 20

Strike: line 21 through the second "to"

Insert: "allowable cost payments that is not matched with
district funds, as required in 20-9-321, will"

Strike: the first "the" on line 22 through "finance"”
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Insert: "by a like amount"

70. Page 56, lines 12 through 19.
Strike: lines 12 through 19
Insert: "as follows:

(2a) count the regularly enrolled full-time pupils who were
enrolled as of the first Monday in October of the prior school
fiscal year; and

(b) multiply the enrollment calculated in subsection (1) (a)
by the sum of the pupil-instruction and the approved pupil-
instruction-related days for the current school year and divide
by 180. ’

(2) For the purpose of calculating ANB under subsection
(1), up to 7 approved pupil-instruction-related days may be
included in the calculation.

(3) When"

71. Page 56, line 21.
Following: "total"
Insert: "ANB"

72. Page 56, lines 22 through 25.
Following: "20-9-805." on line 22
Strike: remainder of lines 22 through 25
Insert: "(4)"

73. Page 57, line 3.
Following: "."
Insert: "(5)"

74. Page 57, lines 4 and 5
Following: "at" on line 4
. Strike: remainder of line 4 through "from" on line 5

75. Page 57, lines 7 and 8.

Following: "one-half" on line 7

Strike: remainder of line 7 through "be" on line 8
Insert: "a pupil for ANB purposes”

76. Page 57, line 1l.
Following: "ANB"
Insert: "for a kindergarten student”

77. Page 57, line 12.

Following: "pupil."
Insert: "(6)"
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78. Page 57, lines 14 and 15.

Following: "the" on line 14

Strike: remainder of line 14 through "absence" on line 15
Insert: "pupil®

79. Page 57, lines 15 through 17.

Following: "in the" on line 15

Strike: remainder of line 15 through the first "the" on line 17
Insert: "count" :

80. Page 57, lines 18 and 19.
Following: "ANB" on line 18
Strike: remainder of line 18 through "school” on line 19
Insert: "unless the pupil resumes attendance prior to the day of
the enrollment count.
(7) The enrollment of prekindergarten pupils, as provided
for in 20-7-117, may not be included in the ANB calculations

8l. Page 58, line 3.

Following: line 2

Insert: "(8) 1If a student spends less than half the time in the
regular program and the balance of the time in school in the
special education program, the student is considered a full-
time special pupil but is not considered regularly enrolled
for ANB purposes. If a student spends half or more of the
time in school in the regular program and the balance of the
time in the special education program, the student is
considered regularly enrolled for ANB purposes."

Renumber: subsequent subsections

82. Page 59, line 16.

‘Following: line 15

- zInsert: "(ll) . For average daily attendance reporting_ purposes,

. districts:. shall provide: the .superintendent of public
instruction with annual reports of school attendance for
regularly enrolled students and special education students,
using a format determined by the superintendent of public
instruction."”

83. Page 62, line 8.

Following: line 7

Insert: "(7)(a) Immediately upon completion of the October
enrollment count provided for in 20-9-311, the district
clerk of a school district that anticipated an enrollment
increase and, accordingly, increased the district ANB under
the provisions of this section shall recalculate the
district BASE budget and the maximum general fund budget in
accordance with [section 3], using the October enrollment
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count, If the actual enrollment is less than the

anticipated enrollment, the district clerk shall recalculate

the district levy requirement and notify the county
superintendent, county assessor, and county treasurer of the
reduced levy requirement.

(b) At the next regularly scheduled meeting of the board of
trustees of the district, the trustees shall adopt a revised
budget and notify the superintendent of public instruction and
the county superintendent of schools of the revised budget and
levy requirements."”

84. Page 63, lines 12 through 19.
Strike: subsection (3) in its entirety
Renumber: subsequent subsections

85. Page 64, line 18.
Strike: "(4)"
Insert: "(3)"

86. Page 65, line 19.
Strike: "(4)"
Insert: "(3)"

87. Page 65.

Following: line 24

Insert: "Section 23. Section 20-9-321, MCA, is amend to read:
"20-9-321. i i

Allowable cost payment for special education. (1) For the purpose

of establishing the foundatitomprogram—amount allowable cost

payment for a current year special education program for a school

district, the superintendent of public instruction shall

“determine the total esttmated—cost—of—the—specrai—e&ncatrcn

¥ . _ X 3 bot— e

.zducaf:on prcg:?m bn?get subm:;ge? ?5 t?e district ghe bu?get
pubtic—instructiomrandmust—set—out—for—eachrprogram special
education payment for special education services to a school
district, cooperative, or joint board formed under 20-3-361 prior
to July 1, 1992, using the following factors:

(a) the esttmate&—aiiowab&e—tosts—assocrated-w:th—cperattng

district ANB student count as éstablished pursuant to 20-9-311
and 20-9-313; and

(b)
program a per—-ANB amount for the special education instructional
block grant;

(c) a per-ANB amount for the special education related
services block grant;
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(d) weighted cost factors for cooperatlves or joint boards
meeting the requirements of 20-7-457, to compensate for the
additional costs of operations and maintenance, travel,
supportive services, recruitment, and administration;

(e) district and cooperative expenditure reports; and

tcy (f£) any other data required by the superintendent of

public instruction for—budget—justrfrcatron—purposes—an& to
administer the provisions cf-%ﬁ-9-3i5—through—%&-9—%%% this

sectlon.

— (2) The—totai—amount—of—a&iowabie-costs—approved—by—the

school—districts Special education allowable cost payments must
be granted to each school district and cooperative with a special
education program as follows:

(a) An instructional block grant must be awarded to each
school district, based on the district ANB and the per-ANB
special education instructional amount.

(b) A special education related services block grant must
be awarded to each school district that is not a cooperative
member, based on the district ANB and the per-ANB special
education related services amount. The special education related
services block grant amount for districts that are members of
approved cooperatives or a joint board must be awarded to the
cooperatives or joint board. If a cooperative or joint board
meets the requirements of 20-7-457, the special education related
services block grant must be weighted for the factors in
subsection (1)(d).

. (3) The superintendent of public instruction shall annually
‘determine the per-ANB spec1al education instructional=and spec1al
education related services block grant amounts based on the prior
years' trustees' expenditure data for special education
instruction and related services.

(4) The superintendent of public instruction shall adopt
rules necessary to implement this section.

(5) A district shall provide a 25% local contribution for
special education, matching every $3 of state special education
instructional and special education related services block grants
with at least one local dollar. A district that is a cooperative
member is required to provide the 25% match of the special
education related services grant amount to the special education
cooperative, but the district is not required to match the
weighted funding factors.

(6) The superintendent of public instruction shall
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determine the actual district match based on the trustees'
reports. Any unmatched portion reverts to the state and must be
subtracted from the district's ensuing year's foundation program
payment.

(7) If a district's allowable costs of special education,
as verified by the trustees' reports, exceed by at least 10% the
total of the special education instructional and special
education related services block grant plus the required district
match, the district 1s eligible for a 65% reimbursement of the
"costs that exceed the additional 10%. A district that
demonstrates severe economic hardship because of exceptional
special education costs may apply to the superintendent of public
instruction for an advance on the reimbursement for the year in
which the actual costs will be incurred.

+3F (8) Any amount of the special education allowable costs
for a district approved under the provisions of subsection (2)
that is an increase in the approved allowable costs from the
previous school fiscal year and is a result of expanded programs
or recalculations of the special education allowable costs base
may be deposited and managed in the separate account of the
miscellaneous programs fund of the district that is prescribed in
subsection—t4 20-9-507.

» o peaT—ed . e—m e

- Vet 1o b | - - - - o - 3 - -
mmmmwx. SCITOU LT aISTITCLS O SpetTIar scucatron
cooperatrves-,—a-nd— .
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foundatiomrprogramamount—for—the—dtstrict""

Renumber: subsequent sections

88. Page 68, lines 11 and 19.

Page 70, line 14.

Page 71, lines 1, 6, 12, 15, 16 and 17, and 23.

Page 72, lines 5 and 6, 10 and 11, 17 and 18, and 21.
Page 73, lines 13 and 14 and 16.

Page 75, lines 12, 15, and 23.

Page 76, lines 4, 11, 17, and 22.

Page 77, lines 5 and 6, 7 and 8, and 21.

Page 78, lines 10, 24, and 25.

Page 79, lines 4 and 5 and 11. _
Strike: "state equalization” or "state equalization" or "STATE
EQUALIZATION"
Insert: "BASE"

89. Page 68, lines 4 and 5.
Strike: "account" or "account"

90. Page 68, line 11.

Following: "program"

Insert: "guaranteed tax base aid,"
Following: “aid"

Insert: "and"

91. Page 68, line 13.

Following: "GRANT"
Strike: ","
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92. Page 68, line 19.
Following: "foundation"
Insert: "guaranteed tax base aid,"

93. Page 68, line 20.
Following: "7"
Insert: ","

94. Page 78, line 8.
Following: "for"
Strike: "state"
Insert: "BASE aid"

95. Page 78, lines 19 and 20.

Following: "the" on line 19

Strike: "state" through "equalization" on line 20
Insert: "BASE"

Following: "money" on line 20

Insert: ", state special education appropriation,”

96. Page 79, line 4.
Following: "20—9—369"
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Insert: "guaranteed tax base aid required under 20-9-366 through

20-9-369 and"

97. Page 79, line 15.
Following: "Additional"
Strike: "levy"

Insert: "financing"

98. Page 80, line 5.
~Following: "SECTION 3"
_Strike: "(3)(B)"
-Insert: "(4)(b)"

99, Page 80, line 10.
Following: "proposition"
Strike: remainder of line 10
Insert: "to finance"

100. Page 80, lines 19 and 20.
Following: "be" on line 19

Strike: remainder of line 19 through "taxation" on line 20

Insert: "financed"
Following: "raise" on line 20
Insert: "all or a portion of"

811558SC.Sma



Page 18 of 33
April 13, 1993

101. Page 80, lines 24 and 25.

Following: "Shall" on line 24

Strike: remainder of line 24 through "necessary" on line 25
Insert: "the district be authorized"

102. Page 81, lines 1 and 2.
Following: "raised" on line 1
Strike: remainder of line 1 through "levy" on line 2

.103. Page 81, line 4.
Strike: "tax levy"
Insert: "financing"

104. Page 81, lines 5 and 6.
Strike: "the" ‘
Insert: "budget authority and any "

105. Page 81, line 7.
Following: "additional"
Strike: "levy"

Insert: "financing"

106. Page 81, line 12.
Following: "certify"
Strike: "the"

Insert: "any"

107. Page 81, line 24.
Strike: "CHOOSE TO OR"

108. Page 81, line 2S5.

Strike: "FOR" A
;Insert: "to finance a base budget amount, as provided in [section
; 3(2)(b)]1, or" | :

109. Page 82, line 1.
Strike: "LEVY"
Insert: "amount, as provided in [section 3(3)(b)],"

110. Page 82, lines 1 and 2.
Strike: "AS" on line 1 through "3]" on line 2

111. Page 82, line 16.

Following: "(2)"

Insert:  "(a) "District guaranteed tax base ratio" for
guaranteed tax base funding for the BASE budget of an eligible
district means the taxable valuation in the previous year of all
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property in the district divided by 40% of the dlstrlct s current
year maximum general fund budget.
(b)
Following: "ANB""
Insert: ", for debt service and retlrement purposes,"

112. Page 83, line 5.
Following: "amd"
Insert: "debt service and"

"113. Page 83, lines 13 and 14.

Following: "Statewide" on line 13 .

Strike: remainder of line 13 through "ANB" on line 14

Insert: "guaranteed tax base ratio for elementary districts or
statewide guaranteed tax base ratio for high school
districts"

114. Page 83, line 18.
Strike: "195%"

Insert: "196%"

Following: "and"

Strike: remainder of line 18

115. Page 83, lines 19 and 20.

Following: "by" on line 19

Insert: "40% of"

Following: "state" on line 19

Strike: remainder of line 19 through line 20

116. Page 83, line 22.
Strike: "per-ANB entitlement"
Insert: "maximum general fund budget"

_117. Page 83, line 25.
‘Strike: "taxable value per ANB"
Insert: "guaranteed tax base ratio"

118. Page 84, lines 2 and 3.
Following: "miI:" on line 2
Strike: remainder of line 2 through the second "ANB" on line 3
Insert: "guaranteed tax base ratio for elementary districts or
statewide guaranteed tax base ratio for high school districts"

119. Page 84, line 4.

Following: "levied"

Insert: ", including mills that would have been levied had the
district not elected to transfer Public Law 81-874 funds to
the general fund in lieu of levying the mills,"
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120. Page 84, line 10.
Strike: "or"
Insert: ", the"

121. Page 84, line 11.
Following: "ANB"
Insert: ", or the district taxable value per ANB"

122. Page 85, line 10.
Strike: "per ANB"

123, Page 85, lines 12 and 14.

Following: "entitlement" on line 12

Strike: "and"

Insert: *,"

Following: "budget" on line 14

Insert: ", and up to 40% of the special education payment"

124. Page 85, lines 14 through 18

Following: "is"™ on line 14

Strike: remainder of line 14 through "budget" on line 18
Insert: "calculated in the following manner:

(a) multiply 40% of the district's current year maximum
general fund budget amount by the corresponding statewide
guaranteed tax base ratio;

(b) subtract the taxable valuation of the district from the
product obtained in subsection (3)(a); and

(c) divide the remainder by 1,000 to determine the
equivalent to the dollar amount of guaranteed tax base aid for
each mill levied"

125. Page 85, line 19.

'Followxng: line 18

Insert~ "(4) The amount of guaranteed tax base aid per ANB that
a district may receive in support of its debt service fund
budget is subject to the provisions of [section 41] and is
the difference between the district mill value per ANB and
the corresponding statewide mill value per ANB, multiplied
by the number of mills levied in support of the district's
debt service fund budget and multiplied by the percentage of
the total principal amount of its proposed bond amount that
meets the requirements of [section 41(1)(b)]."

‘Renumber: subsequent subsection

126. Page 86, line 4.

Following: line 3

Insert: "Section 34. Section 20-6-401, MCA, is amended to read:
"20-6-401. Definitions. As used in this part, unless the
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context clearly indicates otherwise, the following definitions
apply:

(1) "Component districts" means the elementary or high
school districts incorporated into the enlarged district.

(2) "Eligible pupils" means the average number belonging
(ANB) in the operating schools of the component districts and the
tuition pupils residing in the component districts and attending
another district's school under the tuition provisions of the
school laws, except that the pupils residing in the component
district having the largest total number of pupils are ineligible
for bonus payment consideration.

(3) "Enlarged district" means the elementary or high school
district resulting from the consolidation or annexation of two or
more component districts.

(4) "“"General bonus payment" for first- and second-class
school districts must be $450 per ellglble pupil per year for a
perlod of 3 years

. General bonus payment for third-class
school districts must be $750 per ellglble pupil per year for a
perlod of 3 years

. The general bonus payment must be made
from the state school equalization aid account.

(5) "Transportation bonus payment" is the provision of
66 2/3% state financing of the on-schedule transportation amount
as provided by the transportation provisions of the school laws.
When an eligible pupil is entitled to transportation, the
enlarged district is entitled to the transportation bonus payment
for the eligible pupil for a period of 3 years. The payment must
be made from the state transportation aid account. When the
eligible pupil rides a bus providing transportation for
ineligible pupils, the 66 2/3% state financing of the on-schedule
_amount for this payment must be prorated to provide f1nanc1ng for
the eligible pupil.”

Section 35. Section 20-6-406, MCA, is amended to read:
"20-6—-406. Disbursal and deposit of bonus payments. On or

before June 30 of the next 3 consecutive years following the year
of application, the superintendent of public instruction shall
disburse the bonus payments for approved applications to the
enlarged school district, and such disbursement is statutorily
appropriated as provided in 17-7-502. The general bonus payment
shall be deposited by the county treasurer in the enlarged
~district's general fund or building reserve fund, and the
transportatlon bonus payment shall be deposited by the county
treasurer in the transportation fund. These bonus payments shall
not be considered as a part of the regular
BASE aid or state transportation aid received by the enlarged
district.”

811558SC.Sma



Page 22 of 33
April 13, 1993

Section 36. Section 20-9-311, MCA, is amended to read:
"20-9-311. Calculation of average number belonging (ANB).
(1) Average number belonging (ANB) must be computed by

follows:

(a) compute an average enrollment by adding a count of
reqularly enrolled full—-time pupils who were enrolled as of the
first Monday 1in October of the prior school fiscal year to a
count of reqularly enrolled pupils on February 1 of the prior
-school fiscal year, or the nearest school day if those dates do
not fall on a school day, and divide the sum by two; and

(b)Y multiply the average enrollment calculated in
subsection (l1)(a) by the sum of the pupil-instruction and the
approved pupil-instruction-related days for the current school
fiscal year and divided by 180.

(2) For the purpose of calculating ANB under subsection
(l), up to 7 approved pupil-instruction-related days may be
included in the calculation.

(3) However;—wirer When a school district has approval to
operate less than 180 school days under 20-9-804, the total ANB
must be calculated in accordance with the provisions of 20-9-805.
FPor—thre—purpose—of—catcoiatingaANBE—under—this——section;—the—days
of—attendance—for—aTregutarty-enrotted—pupiri—may not—exceed—i86

31— . 3 37 3 . 3 g

(4) Attendance for a part of a morning session or a part of
.an afternoon session by a pupil must be counted as attendance for
.one-half day.
~w--=-_ (5) -In calculating .the ANB- for -pupils- enrolled in a program
'establlshed under 20-7-117(l), attendance at or—absence—from a
regulat session of the program for at least 2 hours of either a
morning or an afternoon session witt must be counted as one-half
day—attende&—or—absent—as—the—case~may—be pupll for ANB purposes.
If a variance has been granted as provided in 20-1-302, ANB wrtt
must be computed in a manner prescribed by the superlntendent of
public instruction, but *mmo—case—may the ANB for a kindergarten
student may not exceed one-half for each kindergarten pupil.

(6) When any pupil has been absent, with or without excuse,
for more than 10 consecutive school days, including pupil-
instruction-related days,
absence the pupil may not be included in the aggregate—days—of
absence—and—tris enrollment im—the—school—maymot—be—considered
count used in the calculation of the average—number—belongimg
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untit—he—Tresumes—attendance—at—schootr ANB unless the pupil
resumes attendance prior to the day of the enrollment count.

(7) The enrollment of prekindergarten pupils, as provided
in 20-7-117, may not be included in the ANB calculations.

1+3r (8) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a district
must be based on the aggregate of all the regularly enrolled,
full-time pupils attending the schools of the district, except
that when:

( . oot —of—the—distrs 3 3 " 3

tbr (a) a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school must be
considered as high school district pupils for ANB purposes;

. tcr (b) a middle school has been approved and accredited,
.all pupils below the 7th grade must be considered elementary
“school pupils- for ANB purposes. and the 7th and 8th grade pupils
must be considered high school pupils for ANB purposes; or

tdr (c) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for average
number belonging calculation purposes, nor will an average number
belonging for the nonaccredited school be used in determining the
foundation program for the district.

4 (9) When 1llth or 12th grade students are regularly
enrolled on a part—-time basis, high schools may calculate the ANB
to include an "equivalent ANB" for those students. The method for
calculating an equivalent ANB must be determined in a manner
prescribed by the superintendent of public instruction.

(1L0) For average daily attendance reporting purposes,
districts shall provide the superintendent of public instruction
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with annual reports of school attendance for regularly enrolled
students and special education students, using a format
determined by the superintendent."

Section 37. Section 20-9-369, "MCA, is amended to read:

"20-9-369. Duties of superintendent of public instruction
and department of revenue. (1) The superintendent of public
instruction shall administer the distribution of guaranteed tax
base aid by:

(a) providing each school district and county
superintendent, by March 1 of each year, with the preliminary

statewide amd—county mitli—vatues—per—ANB guaranteed tax base

ratios and, by May 1 of each year, with the final statewide7 and
dlstr1ct——and—county—m:i&rﬂnﬁhmas—per—ﬁﬂﬁ guaranteed tax base
ratios, for use in calculating the guaranteed tax base aid
available for the ensuing school fiscal year;

(b) providing each county superintendent, by March 1 of
each year, with the preliminary statewide and county mill values
per ANB and, by May 1 of each year, with the final statewide and
county mill values per ANB, for use in calculating the gquaranteed
tax base aid available to counties for the ensuing school fiscal
year; .

tby(c) requiring each county and district that qualifies
and applies for guaranteed tax base aid to report to the county
superintendent all budget and accounting information required to
administer the guaranteed tax base aid;

tcr(d) keeping a record of the complete data concerning
appropriations available for guaranteed tax base aid and the
entitlements for such the aid of the counties and districts that
qualify;

td)r(e) distributing the guaranteed tax base aid entitlement
to each qualified county or district from the appropriations for
.that purpose.

- (2). . The .superintendent shall adopt. rules necessary to
;lmplement 20-9-366 through 20-9-369. :

(3) The department of revenue shall provide the
superintendent of public instruction by December 1 of each year a
final determination of the taxable value of property within each
school district and county of the state reported to the
department of revenue based on information delivered to the
county clerk and recorder as required in 15-10-305."

Section 38. Section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1) (a) The
Except as provided in subsection (l)(c), the maximum amount for
which an elementary district or a high school district may become
indebted by the issuance of bonds, including all indebtedness
represented by outstanding bonds of previous issues and
registered warrants, is 45% of the taxable value of the property
subject to taxation as ascertained by the last completed
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assessment for state, county, and school taxes previous to the
incurring of the indebtedness7—imctudings

(b) Phe Except as provided in subsection (l)(c), the
maximum amount for which a K-12 school district, as formed
pursuant to 20-6-701, may become indebted by the issuance of
bonds, including all indebtedness represented by outstanding
bonds of previous issues and registered warrants, is up to 90% of
the taxable wvalue of the property subject to taxation as
ascertained by the last-completed assessment for state, county,
and school taxes previous to the incurring of the indebtedness.
The total indebtedness of the high school district with an
attached elementary district as—represented—bythe—tssuvance—of
bomrds must be limited to the sum of 45% of the taxable value of
the property for elementary school program purposes and 45% of
the taxable value of the property for high school program
purposes.

(c) The maximum amount for which an elementary district or
a _high school district that qualifies for quaranteed tax base aid
under the provisions of 20-9-367 may become indebted by the
issuance of bonds, including all indebtedness represented by
outstanding bonds of previous issues and registered warrants, is
45% of the corresponding statewide mill value per ANB times 1,000
times the ANB of the district. For a K-12 district, the maximum
amount for which the district may become indebted 1s 45% of the
sum of the statewide mill value per elementary ANB times 1,000
-times the elementary ANB of the district and the statewide mill
“value per high school ANB times 1,000 times the high school ANB
Tof the district.

) (2) The maximum amounts determined in subsectlon (L),
however, may not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of the
amount are void, except as provided in this section.

(3) When the total indebtedness of a school district has
reached the limitations prescribed in this section, the school
district may pay all reasonable and necessary expenses of the
school district on a cash basis in accordance with the financial
administration provisions of this chapter.

(4) Whenever bonds are issued for the purpose of refunding
bonds, any money to the credit of the debt service fund for the
payment of the bonds to be refunded is applied toward the payment
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of the bonds and the refunding bond issue is decreased

accordingly." ;
Section 39. Section 20-9-439, MCA, is amended to read:
*20-9-~439. Computation of net levy requirement —-- procedure

when levy inadequate. (1) The county superintendent shall compute
the levy requirement for each school district's debt service fund
on the basis of the following procedure:

(a) determime Determine the total money available in the
debt service fund for the reduction of the property tax on the
district by totaling:

(i) the end-of-the-year fund balance in the debt service
fund, less any limited operating reserve as provided in 20-9-438;

(ii) anticipated interest to be earned by the investment of
debt service cash in accordance with the provisions of 20-9-
213(4) or by the investment of bond proceeds under the provisions
of 20-9-435; and

(iii) any other money, including money from federal sources,
anticipated by the trustees to be available in the debt service
fund during the ensuing school fiscal year from such sources as
legally authorized money transfers into the debt service fund or
from rental income, excluding any guaranteed tax base aid.T

(b) the Subtract the total amount available to reduce the
property tax, determined in subsection (1)(a), must—be—subtracted
from the final budget expenditure—amount for the debt service
fund as established in 20-9-4387.

(c) Determine the number of mills to be levied on the
taxable property in the district to finance the net debt service
fund levy requirement by dividing the remainder determined in
subsection (1)(b) by the sum of:

(1) the amount of guaranteed tax base aid that the district
will receive for each mill levied, as certified by the
.superintendent of public instruction; and
- - (11) the taxable valuation of the district divided by 1,000.
) (2) the The net debt service fund levy requirement
determined in subsection +3tb¥ (1)(c) must be reported to the
county commissioners on the second Monday of August by the county
superintendent as the net debt service fund levy requirement for
the district, and a levy must be made by the county commissioners
in accordance with 20-9-142.

t27(3) If the board of county commissioners fails in any
school fiscal year to make a levy for any issue or series of
bonds of a school district sufficient to raise the money
necessary for payment of interest and principal becoming due
during the next ensuing school fiscal year, in any amounts
established under the provisions of this section, the holder of
any bond of the issue or series or any taxpayer of the district
may apply to the district court of the county in which the school
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district is located for a writ of mandate to compel the board of
county commissioners of the county to make a sufficient levy for
such purposes. If, upon the hearing of the application, it
appears to the satisfaction of the court that the board of county
commissioners of the county has failed to make a levy or has made
a levy that is insufficient to raise the amount required to be
raised as established in the manner provided in this section, the
court shall determine the amount of the deficiency and shall
issue a writ of mandate directed to and requiring the board of
county commissioners, at the next meeting for the purpose of
fixing tax levies for county purposes, to fix and make a levy
against all taxable property in the school district that is
sufficient to raise the amount of the deficiency. The levy is in
addition to any levy required to be made at that time for the
ensuing school fiscal year. Any costs that may be allowed or
awarded the petitioner in the proceeding must be paid by the
members of the board of county commissioners and may not be a
charge against the school district or the county.”

Section 40. Section 20-9-507, "MCA, is amended to read:

"20-9-507. Miscellaneous programs fund. (1) The trustees of
a district receiving money from local, state, federal, or other
sources provided in 20-5-307(4), 20-5-312(8), and 20-9-321+¢37)
other than money under the provisions of Title I of Public Law
81-874 or federal money designated for deposit in a specific fund
.of the district shall establish a miscellaneous programs fund for
the deposit of the money. The money may be a reimbursement of
miscellaneous program fund expenditures already realized by the
district or may be a grant of money for the financing of
expenditures to be realized by the district for a special,
approved program to be operated by the district. When the money
is a reimbursement, the money may be expended at the discretion
‘of the trustees for school purposes. When the money is a grant,
_.the money must be expended according to the conditions of the
_program approval by the superintendent of public instruction or
any other approval agent. Within the miscellaneous programs fund,
the trustees shall cause a separate accounting to be maintained
for each federal grant program and for the aggregate of all
reimbursement money.

(2) The financial administration of the miscellaneous
programs fund must be in accordance with the financial
administration provisions of this title for a nonbudgeted fund."

NEW SECTION. Section 41. Qualifications for state
guaranteed tax base aid to support debt service. (1) To qualify
for the guaranteed tax base aid per ANB for debt service
described in 20-9-368, a school district, before issuing its
bonds, must have: _

(a) received voter approval for bonds pursuant to 20-9-421;

(b) following voter approval, received a certificate of
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eligibility from the board of public education, on or after [the
effective date of this act], stating that after consultation with
the superintendent of public instruction, the board has
determined what percentage of the total principal amount of the
proposed amount of the proposed bonds will be used to:

(1) restore, rebuild, or replace a destroyed or severely
damaged school building;

(ii) correct one or more building deficiencies that affect
the health and safety of school children;

(iii) correct one or more deficiencies that prevent the
school district from meeting current accreditation standards; or

(iv) address any combination of circumstances described in
subsections (1)(b)(i) through (1l)(b)(iii).

(2) The superintendent of public instruction shall certify
and notify the district of the amount, if any, of guaranteed tax
base aid for which the district qualifies.

Section 42. Section 20-2-121, MCA, is amended to read:

"20-2-121. Board of public education —— powers and duties.
The board of public education shall:

(1) effect an orderly and uniform system for teacher
certification and specialist certification and for the issuance
of an emergency authorization of employment by adopting the
policies prescribed by 20-4-102 and 20-4-111;

(2) consider the suspension or revocation of teacher or
specialist certificates and appeals from the denial of teacher or
specialist certification in accordance with the provisions of 20-
4-110;

(3) administer and order the distribution of state
equatizattiomr BASE aid in accordance with the provisions of 20-9-
344;

(4) adopt and enforce policies to provide uniform standards
and regulations for the design, construction, and operation of
school buses in accordance with the provisions of 20-10-111;

: (5) -approve or disapprove a reduction of the number of
hours in a district's school day in accordance with the
provisions of 20-1-302;

(6) adopt policies prescribing the conditions when school
may be conducted on Saturday and the types of pupil-instruction-
related days and approval procedure for such days in accordance
with the provisions of 20-1-303 and 20-1-304;

(7) adopt standards of accreditation and establish the
accreditation status of every school in accordance with the
provisions of 20-7-101 and 20-7-102;

(8) approve or disapprove educational media selected by the
superintendent of public instruction for the educational media
library in accordance with the provisions of 20-7-201;

(9) adopt policies for the conduct of special education in
accordance with the provisions of 20-7-402;
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(10) adopt rules for issuance of documents certifying
equivalency of completion of secondary education in accordance
with 20-7-131;

(11) adopt policies for the conduct of programs for gifted
and talented children in accordance with the provisions of 20-7-
903 and 20-7-904;

(12) adopt rules for student assessment in the public
schools; and

(13) perform any other duty prescribed from time to time by
this title or any other act of the legislature.”

Section 43. Section 20-7-117, MCA, is amended to read:

"20-7-117. Five-year—-old schooling and preschool programs.
(1) The trustees of an elementary district shall establish or
make available a program capable of accommodating, at a minimum,
all the children in the district who will be 5 years old on or
before September 10 of the school year for which the program is
to be conducted or who have been enrolled by special permission
of the board of trustees. The program must be an integral part of
the elementary school and must be financed and governed
accordingly, provided that to be eligible for inclusion in the
calculation of ANB pursuant to 20-9-311, a child must have
reached the age of 5 on or before September 10 of the school year
covered by the calculation or have been enrolled by special
permission of the board of trustees.

(2) The trustees of an elementary school district may
establish and operate a free preschool program for children
between the ages of 3 and 5 years. When preschool programs are
established, they must be an integral part of the elementary
school and must be governed accordingly. Financing of preschool
programs may not be supported by money available from state

equatizatiomr BASE aid."

- Section 44. Section 20-9-304, MCA, is amended to read:

"20-9-304. Eligibility for and payment of state impact aid.
Any district which shall have children of employees of a public
institution may be eligible for state impact aid under the
following provisions:

(1) An "employee" means an employee of a publlc institution
under the administration of the department of corrections and
human services, as defined in 53-1-202, or the department of
family services, as defined in 2-15-2401, who resides on the
property of such a public institution.

(2) A school district shall receive annually from moneys
available for state—equattzatiomr BASE aid $150 for each
elementary pupil and $250 for each high school pupll whose
parents are employees of an institution located in the school
district where the pupil attends school or in a school district
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which has a tuition agreement with the district where the pupil
attends school.

(3) A district which is eligible for state impact aid shall
apply for such aid to the superintendent of public instruction in
the manner prescribed by the rules prescribed by the
superintendent of public instruction.

(4) The distribution of state impact aid shall be deposited
in the general fund of the district and shall not be considered
as a part of the state—equaltizatiom BASE aid but shall be used to
reduce the property tax in support of the general fund of the
district.”

Section 45. Section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of the superlntendent of public
instruction for state—equalization BASE aid distribution. The
superintendent of public instruction shall administer the
distribution of the state—equatizatiomr BASE aid by:

(1) establishing the annual entitlement of each district
and county to state—equatizationr BASE aid, based on the data
reported in the retirement and general fund budgets for each
district that have been duly adopted for the current school
fiscal year and verified by the superintendent of public
instruction and by applying the verified data under the
provisions of the state—equatizatiom BASE aid allocation
procedure prescribed in 20-9-347;

(2) distributing by state warrant or electronic transfer
the state—equattzation BASE aid and state advances for county
equalization, for each district or county entitled to the aid, to
the county treasurer of the respective county or county where the
district is located, in accordance with the distribution ordered
by the board of public education;

(3) keeping a record of the full and complete data
.concerning money available for state—equatizatiomr BASE aid, state
_advances for county equalization, and the entitlements for state
equatizattion BASE aid of the districts of the state;

(4) reporting to the board of public education the
estimated amount that will be available for state—equatization
BASE aid; and

(5) reporting to the legislature as provxded in 5-11-210:

(a) the figures and data available concerning distributions

of state—equatizatiom BASE aid during the preceding 2 school
fiscal years;

(b) the amount of state—equaltitzatiomr BASE aid then

available;
(c¢) the apportionment made of the available money but not

yet distributed;
(d) the latest estimate of accruals of money available for

state—equattzationr BASE aid; and
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(e) the amount of state advances and repayment for county
equalization.""
Renumber: subsequent sections

127. Page 86, line 15.

Following: line 14

Insert: "(3)(a) Money in the impact aid fund may be transferred
into the general fund to offset any levy amount in support
of the BASE budget that exceeds:

(1) for the school flscal year beginning July 1, 1993, the
prior school fiscal year's statewide average permissive levy for
all elementary school districts or all high school districts; or

(ii) for succeeding school fiscal years, the prior year's
statewide average BASE budget levy for all elementary school
districts or all high school districts.

(b) A district using Public Law 81-874 funds to support the
local levy in the BASE budget shall levy the prior year's
statewide average permissive levy as provided in subsection
(3)(a) unless the net BASE is less than the income from the
average mills in that district.

(c) By March 1 of each school fiscal year, the
superintendent of public instruction shall calculate the prior
year's statewide average permissive levy as provided in
subsection (3)(a).

128. Page 86, line 15 through page 89, line 13.
Strike: section 36 in its entirety
Renumber: subsequent sections

129, Page 89, line 15.
Following: line 14
Insert: "20-9-147,"

130. Page 89, line 25.
Strike: "“school funding”
Insert: "equalization aid for schools"

131. Page 90, line 4.
Following: "refers"

Strike: "to"

Insert: "specifically to state"

132. Page 90, line 6.
Following: "instruction."
Insert: "(1)"

133. Page 90, lines 7 and 10.
Following: "AND"
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Strike: ", 35, AND 36"
Insert: "™and 46"

134. Page 90.

Following: line 10

Insert: "[Section 41] is intended to be codified as an integral
part of Title 20, chapter 9, and the provisions of Title 20,
chapter 9, apply to [section 41]."

135. Page 90, line 18.
Strike: "THROUGH (4)"

Insert: "and (3)"

136. Page 90, line 25 through page 91, line 3.
Strike: subsection (3) in its entirety
Renumber: subsequent subsection

137. Page 91, lines 4 and 5.

Following: "(4)" on line 4

Strike: remainder of line 4 through "," on line 5
Insert: "[Section 23]"

138. Page 91, line 6.

Following: "1994" .

Insert: ", and applies retroactively, within the meaning of 1-2-
109, to the school fiscal year beginning July 1, 1993"

139. Page 91.

Following: line 6

Insert: "(4) Sections relating to guaranteed tax base aid for
the debt service of a district apply to bonds issued after

July 1, 1993.

. NEW SECTION. Section 52. Coordination instruction. (1) If
House Bill No. 667 and Senate Bill No. 348 are passed and
-approved and if they include a section that amends 20-9-303, then
[section 4 of Senate Bill No. 348] is void.

(2) If House Bill No. 667 and Senate Bill No. 348 are
passed and approved and if they include a section that amends 20-
9-311, then [section 5 of Senate Bill No. 348] is void.

(3) If House Bill No. 667 and Senate Bill No. 348 are
passed and approved and if they include a section that amends 20-
9-321, then [section 7 of Senate Bill No. 348] is void.

(4) If House Bill No. 667 and House Bill No. 469 are passed
and approved, then [sections 6 and 7 of this act] are void."

Renumber: subsequent section

140. Page 91, line 7.
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Strike: "36"
Insert: "22"

141. Page 91, line 8.
Strike: "1995"
Insert: "1993"

~END-
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ASSUMPTIONS USED TO DETERMINE IMPACTg no. A /A 4 £7 ¢
OF HB667 USING EXISTING SCHEDULES . -

1. Foundation schedules are unchanged from current law.

2. Maximum budget (100% level) is équal to 185% of the current
foundation program plus special education allowable costs (as well
as 85% of prorated special ed coop costs).

3. Minimum budget (80% level) is equal to 148% of the current
foundation program plus special education allowable costs (as well
as 48% of prorated special ed coop costs).

4. State provides 75% of the foundation schedule amount through
direct payment.

5. State provides GTB up to the lower of: a) the FY94 general fund
budget; or (b) 148% of the foundation program plus special
education.

6. Guaranteed tax base eligibility and subsidy amounts are based
on the "weighted" formula.

7. Districts budgeting below the 148% level in FY93 are required
to budget at the 148% level by FY98 (5 years @ 20%).

8. Districts budgeting above the 148% level and below the 185%
level grow 4% per year permissively. -

9. Districts budgeting above the 185% level are frozen at FY93
budget amounts.

10. FY94 ANB is based on FY93 enrollment (October 1, 1992) with
projected growth in FY95.

11. PL81-874 is used to fund the amount of the budget above the
148% level.

12. Fund balance reappropriéted remains constant at FY93 levels
after adjusting downward for statutory reserve spenddowns.

13. Nonlevy revenues remain constant at FY92 actual receipts.



SUPPLEMENT TO "ASSUMPTIONS USED TO DETERMINE [ATE- Y-12- 7
IMPACT OF HB667 USING EXISTING SCHEDULES" gl no_ /9D 4 §

Assumptions 6 through 12 are the same under both models:

a. low spender growth takes place over 5 years.

b. annual growth for districts within minimum and maximum
limits is at 4%.

c. high spending districts’ budgets are frozen at the FY 93
level.

d. the enrollment numbers are projected for the next
biennium.

e. P.L.81-874 is used in the unsubsidized portion of the
budgets-.- e o

£. ~fund balance reappropriated is adjusted down for
statutory reserve spend-downs.

g. nonlevy revenue remains constant at the FY 92 actual
receipts.

Maximum budget under the HB 667 model is based on an
entitlement calculation (base entitlements plus a total per
student allocation which is based on enrollment within the
district) plus allowable special ed costs. The minimum budget
is 80% of the entitlement calculation plus the allowable
special ed costs plus an additional 40% of the allowable
special ed costs.

State provides direct payment for 40% of the entitlement
calculation plus the special ed allowable costs. State
provides GTB assistance (weighted GTB) up to the lower of the
FY 94 budget or the next 40% of the entitlement calculation
plus the additional 40% special ed allowable costs.

The attached spreadsheet illustrates disparities which are
inherent in the current foundation schedules.



OFFICE OF THE LEGISLATIVE AUDITOR - , COBBO9T.WK1

_ 01/22/93
FY 90, 91, 92 and 93 BUDGET DATA 10:19 AM
GENERAL FUND BUDGET / FOUNDATION PROGRAM AND GTB AID
AVERAGE RATIO PER CATEGORY S§rr T THYATION
. Eonsm Ao 5/
SOURCE: THE OFFICE OF PUBLIC INSTRUCTION S e/ Mt =
(UNAUDITED) evno. L BLLT

FY 90 GENERAL FY 91 GENERAL  FY 92 GENERAL FY 93 GENERAL
FUND BUDGET/ FUND BUDGET/  FUND BUDGET/ FUND BUDGET/

- FOUND. PGM FOUND.PGM -~  FOUND. PGM FOUND. PGM
CATEGORY AVE PER CAT. "AVE PER CAT. AVE PER CAT. AVE PER CAT.
ELEMENTARY
1 1.75 1.31 1.38 1.48
2 2.13 1.62 1.56 2.11
3 2.07 1.56 1.39 1.98
4 1.74 1.48 1.78 1.78
5 1.86 1.47 1.56 1.55
6 2.18 1.89 1.74 1.77
7 1.85 1.33 -+ 1.39 1.46
8 1.87 1.26 1.30 1.36
HIGH SCHOOL
9 2.67 1.79 1.65 1.82
10 2.64 1.85 1.86 2.05
11 2.19 1.49 1.63 1.64
12 2.21 1.51 1.60 1.57
13 2.03 1.40 1.47 1.59
14 2.17 1.48 1.50 1.64
15 1.99 1.33 1.41 1.45

NOTE: SOME SCHOOLS CHANGED CATEGORIES- BETWEEN FY91, FY92 AND FY93.
FY91, 92, AND 93 GENERAL FUND BUDGETS EXCLUDE P.L.874 MONIES.
DISTRICTS WITH P.L.874 RECEIPTS GREATER THAN 10% OF ITS GENERAL

FUND BUDGET WERE EXCLUDED FROM OUR ANALYSIS.
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» grr 7T TAXATIO
Amendments to House Bill No. 667 EXHIBIT NO.

3rd Reading Copy DATE é/</él‘ijZ___

Requested by Subcommittee giLL NO /d /i L A 7“2 :
For the Committee on Edu;ation ' :

Prepared by Andrea Merrill
April 12, 1993

1. Title, page 3, line 8.

Following: "“GRANT:" _

Insert: "INCREASING THE BASIC ENTITLEMENT AND PER-ANB ENTITLEMENT
FOR DISTRICTS BY (4?) PERCENT EACH SCHOOL FISCAL YEAR,
CONTINGENT ON PASSAGE AND VOTER APPROVAL OF LEGISLATION
PROVIDING FOR A SALES TAX;"“

2. Page 91, line 9.

Following: line 8

Insert: "NEW SECTION. Section 43. Coordination. (1) If [this
act] and Senate Bill No. 235 are both passed and approved,
Section 71 of Senate Bill No. 235, establishing the
disposition of sales tax revenue, is amended to read:

"NEW SECTION. Section 71. Disposition of sales tax
and use tax revenue -~ appropriation required. (1) Sales tax
and use tax revenue deposited in the sales tax and use tax
account established in [section 70] must be distributed
according to the provisions of subsection (2) and is
allocated as follows:

(a) the amount determined under 15-1-111(6) to provide
property tax replacement revenue for each taxing
jurisdiction;

(b) to the state equalization aid account in 20-9-343,
the amount necessary to provide an increase of (4?)% in each
fiscal year for the basic entitlement, defined in [section
1] and an increase of (4?)% in each fiscal year for the
total per-ANB entitlement, as defined in [section 1];

(c¢) for the fiscal year ending june 30, 1995, the
amount determined under [section 184] to be deposited in the
workers’ compensation tax account established in 39-71-2504;
and

(d) the amount of sales tax and use tax revenue
remaining after the allocations in subsections (1) (a)
through (1) (c) is allocated in the same manner as income tax
revenue is allocated under 15-1-501(2).

(2) (a) Except as provided in subsection (1) (d),
distribution of sales tax and use tax revenue must be made
according to the provisions of the statute governing
allocation of the tax in effect on the last day of the tax
period in which the activity, enterprise, or product being
taxed was engaged in, took place, was assembled, or was
produced.

" (b) All taxes collected pursuant to audit or collected
after the date the tax is payable must be distributed
according to the statute governing allocation of the tax in
effect on the date the taxes are collected.
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(3) This section provides for the disposition of sales
tax and use tax revenue. Allocations may not be made from
the sales tax and use tax account until appropriated."

(2) If (this act] and Senate Bill No. 235 are both passed
and approved, ([this act] is amended to read:

"NEW SECTION., 8Section 37. Annual entitlement increase. For
the school fiscal year beginning July 1, 1994, and each
succeeding school fiscal year, the superintendent of public
instruction shall increase the basic entitlement for each
district in [section 1(5)] by (4?) and the total per-ANB
entitlement calculated for each district in [sectionl(9)] by
(42)%.""
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Amendments to House Bill No. 667
3rd Reading Copy, as amended

Requested by Subcommittee
For the Senate Select Committee on Education

Prepared by Andrea Merrill
April 6, 1993

1. Title, page 1, line 10.
Strike: "5
Insert:«"3n"

2. Title, page 1, line 20.

Follow1ng "ELIGIBLE;

Insert: "REQUIRING VOTER APPROVAL TO EXCEED CERTAIN GENERAL FUND
BUDGET GROWTH INCREMENTS UP TO THE BASE BUDGET AMOUNT FOR A
DISTRICT IN THE 3 SCHOOL FISCAL YEARS FOLLOWING
IMPLEMENTATION; "

3. Title, page 1, line 22 through page 2, line 3.

Following: "REVENUE" on line 22

Strike: remainder of line 22 through "TO" on page 2, line 3

Insert: "; REQUIRING VOTER APPROVAL FOR DISTRICT GENERAL FUND
BUDGET GROWTH THAT EXCEEDS"

4. Title, page 2, line 6.

Following: "YEAR’S ANB;™*

Insert: "REVISING THE METHOD OF CALCULATING GUARANTEED TAX BASE
AID TO ELIGIBLE DISTRICTS BY COMPARING A DISTRICT’S TAXABLE
VALUATION DIVIDED BY 40 PERCENT OF THE MAXIMUM GENERAL FUND
BUDGET AMOUNT TO THE STATEWIDE TAXABLE VALUATION DIVIDED BY
40 PERCENT OF THE STATEWIDE MAXIMUM GENERAL FUND BUDGET
AMOUNT; ¥

5. Title, page 2, line 8.
Strike: "195"
Insert: "196"

6. Title, page 2, lines 11 through 13.

Following: "¥EAR" on line 11

Strike: remainder of line 11 through "IMPLEMENTATION," on line 13
Insert: "FREEZE GENERAL FUND BUDGET GROWTH"

7. Title, page 2, line 18.

Following: "FUND;"

Insert: "EQUALIZING FUNDING FOR SCHOOL DISTRICT FACILITY NEEDS BY
PROVIDING GUARANTEED TAX BASE AID FOR THE DEBT SERVICE FUND
OF A SCHOOL DISTRICT IF THE DISTRICT MILL VALUE PER ANB IS
LESS THAN THE CORRESPONDING STATEWIDE MILL VALUE PER ANB;
ALLOWING A DISTRICT THAT QUALIFIES FOR GUARANTEED TAX BASE
AID TO INCUR INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE
TAXABLE VALUE PER PUPIL MULTIPLIED BY THE DISTRICT'S ANB;"

8. Title, page 2, lines 24 and 25.
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Strike: "STATE EQUALIZATION"
Insert: "BASE"

9. Title, page 2, line 25 through page 3, line 6.

Following: "AID:;" on page 2, line 25

Strike: remainder of line 25 through "YEARS:" on page 3, line 6

Insert: "BASING THE DISTRICT ANB COUNT ON THE ENROLLMENT COUNT
FROM OCTOBER OF THE PREVIOUS YEAR;"

10. Title, page 3, line 8.

Following: "GRANT;"

Insert: "REMOVING CERTAIN CAPITAL OQOUTLAY COSTS FROM THE GENERAL
FUND BUDGET; "

Following: "SECTIONS"

Insert: "20-2-121,"

11. Title, page 3, line 9.
Following: "20-5-312,"
Insert: "20-6-401, 20-6-406,"

12. Title, page 3, line 10.
Following: "20-6-702,"
Insert: "20-7-117,"
Following: "20-9-143,"
Strike: "20-9-147,"

13. Title, page 3, line 11.
Following: "20-9-303,"
Insert: "20-9-304,"

14. Title, page 3, line 12.
Following: "20-9-344,"
Insert: "20-9-346,"

15. Title, page 3, line 13.

Strike: "AND®"

Following: "20-9-368,"

Insert: "20-9-369, 20-9-406, 20-9-439, AND 20-9-507,"

16. Title, page 3, line 14.
Following: "20-9-145,"
Insexrt: *20-9-147,"

17. Page 5.
Following: line 21
Insert: " (2) "BASE aid" means:

(a) direct state aid for any amount up to 40% of the basic
entitlement and up to 40% of the total per-ANB entitlement
budgeted in the general fund budget of a district; and-

(b) guaranteed tax base aid for an eligible district for
any amount up to 40% of the basic entitlement, up to 40% of the
total per-ANB entitlement budgeted in the general fund budget of
a district, and up to 40% of the special education allowable cost

payment."
Renumber: subsequent subsections
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18. Page 6, line 8.
Following: "districts"

Insert: "and special education allowable cost payments as

provided in 20-9-321"

19. Page 6, line 11.
Following: "district"

Insert: "or K-12 district elementary program"

20. Page 6, line 15.
Following: "district"

- Insert: "or K-12 district elementary program"

21. Page 6, lines 24 and 25.
Following: "district" on line 24
Strike: M"and"

Insert: n,on

Following: "district" on line 25

Insert: ", and special education allowable cost payments plus up
to 53% of special education allowable cost payments™"

22. Page 7, lines 5 through 13.
Strike: subsection (8) in its entirety
Renumber: subsequent subsections

23. Page 7, line 16.
Following: "district,"
Insert: "a maximum rate of"

24. Page 7, line 17.
Following: "ANB"

Insert: "is"

Following: "decreased"
Strike: "by"

Insert: "at the rate of"
Following: "cents"
Insert: "per ANB"

25. Page 7, line 18.
Strike: "to"
Insert: "through*

26. Page 7, lines 18 and 19.
Page 8, lines 12 and 13.
Strike: "1,000"

Insert: "800"

27. Page 7, line 20.
Page 8, line 14.
Strike: "1,000TH"
Insert: "800th"

28. Page 7, line 21.
Following: "district"

Insert: "or a K-12 district elementary program”
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29. Page 7, line 23.
Following: line 22
Insert: "a maximum rate"
Following: "ANB"

Insert: "is"

Following: "decreased"
Strike: "by"

Insert: "at the rate of"
Following: "cents"
Insert: "per ANB"

30. Page 7, line 24.
Strike: "to"
Insert: "through"

31. Page 8, line 2.
Following: "district™"
Insert: "or a K-12 district elementary program"

32. Page 8, line 5
Following: " (i)"
Insert: "a maximum rate of"

33. Page 8, line 6.
Following: "6&"

Insert: "is"

Following: "decreased"
Strike: "by"

Insert: "at the rate of"
Following: "cents"
Insert: "per ANB"
Strike: "to"

Insert: "through"

34. Page 8, line 10.
Following: " (ii)"
Insert: "a maximum rate of"

35. Page 8, line 11.
Following: line 10
Insert: "is"

Following: "decreased"
Strike: "by"

Insert: "at the rate of"
Following: "cents"
Insert: "per ANB"

36. Page 8, line 12.
Following: "up"
Strike: "to"

Insert: "through"

37. Page 8, line 23.
Following: "through"
Strike: "state equalization"
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Insert: "BASE"

38. Page 9, line 7.

Following: "title.™"

Insert: "Costs that may not be budgeted or paid from the general
fund include but are not limited to bond principal and
interest payments, the purchase of new and replacement
buses, new construction, building addition expenses, land
acquisitions, infrastructure expenses, and major building
renovations.

(4) The provisions of subsection (3) do not prohibit a
district from paying for the costs of routine or emergency
repairs out of the general fund."

Renumber: subsequent subsection

39. Page 9, line 15.

Following: line 14

Insert: "(c) appropriations for special education;"
Renumber: subsequent subsections

40. Page 10, line 5.
Following: " (2)"
Insert: "(a)"

41. Page 10, line 9 through page 14, line 5.

Following: "district" on line 9

Strike: remainder of line 9 through page 14, line 5

Insert: "shall increase within 3 school fiscal years the general
fund budget for the district by the greatest of:

(1) 104% of the previous year’s general fund budget;

(11) 104% of the previous year’s general fund budget per-
ANB multiplied by the current year’s ANB for budgeting purposes;
or

(iii) for the appropriate school fiscal year:

() 33.3% of the range between the district general fund
budget for the school fiscal year ending June 30, 1993, and the
BASE budget for the district for the school fiscal year beginning
July 1, 1993;

(B) 50% of the range between the district general fund
budget for the school fiscal year ending June 30, 1994, and the
BASE budget for the district for the school fiscal year beginning
July 1, 1994; or '

(C) the remainder of the range between the district general
fund budget for the school fiscal year ending June 30, 1995, and
the BASE budget for the district for the school fiscal year
beginning July 1, 1995.

(b) Except for the school fiscal year beginning July 1,
1993, whenever the trustees of a district adopt a general fund
budget that exceeds one of the limitations in subsection (2) (a)
but does not exceed the BASE budget for the district, the
trustees shall submit a proposition on the amount that exceeds
the limitation to the electors of the district, as provided in
20-9-353.

(3) Whenever the trustees of a district adopt a general
fund budget that exceeds the BASE budget for the district but

5 . HBO66737.aam



does not exceed the maximum general fund budget for the district,
the trustees shall:

(a) adopt a resolution stating the reasons and purposes for
exceeding the BASE budget amount if the general fund budget
adopted under this subsection (3) does not exceed the greater of:

(1) 104% of the previous year’s general fund budget; or

(1i) 104% of the previous year’s general fund budget per-ANB
multiplied by the current year’s ANB for budgeting purposes; or

(b) except for the school fiscal year beginning July 1,
1993, submit a proposition on any amount of the over-BASE budget
levy that exceeds one of the limitations in subsection (3) (a) to
the electors of the district, as provided in 20-9-353. =

(4) (a) If the maximum general fund budget for a district
for an ensuing school fiscal year is less than the general fund
budget for the district for the current school fiscal year, the
trustees of the district may not adopt a general fund budget for
the ensuing school fiscal year that is greater than:

(1) the district’s general fund budget for the current
school fiscal year; or

(1ii) the maximum general fund budget for the district for
the ensuing school fiscal year.

(b) Except for the school fiscal year beginning July 1,
1993, the trustees of the district shall submit a proposition to
raise any general fund budget amount that is in excess of the
maximum general fund budget for the district to the electors who
are qualified under 20-20-301 to vote on the proposition, as
provided in 20-9-353.

(5) Whenever the trustees of a district adopt a general
fund budget that does not exceed the BASE budget for the
district, the trustees shall finance this amount with the
following sources of revenue:

(a) state equalization aid as provided in 20-9-343,
including any guaranteed tax base aid for which the district may
be eligible, as provided in 20-9-366 through 20-9-369;

(b) county equalization aid, as provided in 20-9-331 and
20-9-333;

(c) a district levy for support of a school not approved as
an isolated school under the provisions of 20-9-302;

(d) payments in support of special education programs under
the provisions of 20-9-321;

(e) nonlevy revenue as provided in 20-9-141; and

(£) a BASE budget levy on the taxable value of all property
within the district.

(6) The over-BASE budget amount of a district must be
financed by a levy on the taxable value of.all property within
the district or other revenue available to .the district as
provided in 20-9-141."

42. Page 16, line 2.
Following: "distribute"
Strike: "state equalization"
Insert: "BASE"

43. Page 29, line 18.
Following: "of"
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Strike: "20-9-353"
Insexrt: "20-9-502"

44. Page 29, line 20.
Following: "building;"
Insert: "or"

45. Page 29, line 21 through page 30, line 2.
Strike: subsection (c¢) in its entirety
Renumber: subsequent subsection

46. Page 31, lines 16 through 18.

Following: "using" on line 16

Strike: remainder of line 16 through "ANB" on line 18

Insert: "each district’s guaranteed tax base ratio, as defined in
20-9-366"

47. Page 31, lines 19 and 20.
Following: "levy" on line 19
Strike: remainder of line 19 through the second "levy" on line 20

48. Page 33, line 9.
Following: '"be™
Insert: ": (a)"

49. Page 33, line 12.
Following: "ON"
Strike: "JULY 1w
Insert: "June 30"

50. Page 33, line 14.
Following: the first "THE"
Strike: "JULY 1, 19%94"
Ingsert: "June 30, 1993"

51. Page 33, line 15.
Strike: n"35n

Insert: "4
Following: "1"
Insert: "; or"

(b) transferred at the end of the school fiscal year ending
June 30, 1993, to the building reserve, transportation, or bus
depreciation funds*"

52. Page 33, line 25.
Strike: subsection (a) in its entirety
Renumber: subsequent subsections

53. Page 37, line 7 through page 41, line 15.
Strike: section 12 in its entirety
Renumber: subsequent sections

54. Page 44, line 4.
Strike: "SUBSECTION (1) (B)Y(ITI)" .
Insert: "subsections (1) (b) (i) and (1) (b) (iii)"
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55. Page 44, 1line 8.

Following: "aets"

Insert: "Public Law 81-874 funds transferred to the general fund
from the impact aid fund as provided in [section 46];
(li) "

Renumber: subsequent subsections

56. Page 45, line 20.
Following: "budget"
Strike: "levy"
Insert: "amount"

57. Page 45, line 21.
Following: "and"
Strike: "an"

Insert: "any"

58. Page 45, line 22.
Following: "levy"
Insert: "financing"

59. Page 46, line 6.

Following: "levied"

Insert: "and for Public Law 81-874 funds transferred to the
general fund in lieu of levying mills"

60. Page 46, line 24.
Strike: "35"
Insert: "46"

61. Page 46, line 25 through page 48, line 8.
Strike: section 16 in its entirety
Renumber: subsequent sections

62. Page 50, lines 10 and 11.
Following: the first "expenditures" on line 10
Strike: remainder of line 10 through "year" on line 11

63. Page 50, line 17.

Following: "amendment." _

Insert: "If the petition is for a budget amendment for an
enrollment increase as provided in 20-9-161(1), the
superintendent of public instruction shall adjust the
district’s maximum general fund budget based on the approved
enrollment increase."

64. Page 50, lines 19 through 21.

Following: "petition" on line 19

Strike: remainder of line 19 through "year" on line 21

Insert: "for the reason provided in 20-9-161(1) if the amount
will cause the district to exceed the district’'s adjusted
maximum general fund budget"

65. Page 53, line 25 through page 54, line 1.
Following: "preg¥am" on line 25
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Strike: remainder of line 25 through "20-9-347" on page 54, line
1

Insert: "basic entitlement and total per-ANB entitlement, as
defined in (section 1]"

66. Page 54, line 2.
Following: "emne—half"
Strike: "BASE budget amount™"
Insert: "one-half"

67. Page 54, line 9.
Strike: "accounting budget"
Insert: "program"

68. Page 54, lines 16 through 20.

Following: "3]1." on line 16

Strike: remainder of line 16 through "title." on line 20
Following: "The"

Strike: "unexpended balance"

Insert: "amount"

69. Page 54, lines 21 and 22.

Following: line 20

Strike: line 21 through the second "to"

Insert: "allowable cost payments that is not matched with
district funds, as required in 20-9-321, will®

Strike: the first "the" on line 22 through "finance"

Insert: "by a like amount"

70. Page 56, lines 12 through 19.
Strike: lines 12 through 19
Insert: "as follows:

(a) count the regularly enrolled full-time pupils who were
enrolled as of the first Monday in October of the prior school
fiscal year; and :

(b) multiply the enrollment calculated in subsection (1) (a)
by the sum of the pupil-instruction and the approved pupil-
instruction-related days for the current school year and divide

by 180.
(2) For the purpose of calculating ANB under subsection

(1), up to 7 approved pupil-instruction-related days may be
included in the calculation.
(3) When" '

71. Page 56, line 21.
Following: "total"
Insert: "ANB"

72. Page 56, lines 22 through 25.
Following: "20-9-805." on line 22
Strike: remainder of lines 22 through 25
Insert: "(4)™"

73. Page 57, line 3.
Following: "."
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Insert: w(5)*"

74. Page 57, lines 4 and .5
Following: "at" on line 4
Strike: remainder of line 4 through "from" on line 5

75. Page 57, lines 7 and 8.

Following: "one-half" on line 7

Strike: remainder of line 7 through "be" on line 8
Insert: "a pupil for ANB purposes"

76. Page 57, line 11. -
Following: "ANB"
Insert: "for a kindergarten student®

77. Page 57, line 12.
Following: "pupil.™"
Insert: "(6)"

78. Page 57, lines 14 and 15.

Following: "the" on line 14

Strike: remainder of line 14 through "absence" on line 15
Insert: "pupil™"

79. Page 57, lines 15 through 17.

Following: "in the" on line 15 _

Strike: remainder of line 15 through the first "the" on line 17
Insert: "count"

80. Page 57, lines 18 and 19.
Following: "ANB" on line 18
Strike: remainder of line 18 through "school" on line 19
Insert: "unless the pupil resumes attendance prior to the day of
the enrollment count.
(7) The enrollment of prekindergarten pupils, as provided
for in 20-7-117, may not be included in .the ANB calculations

81. Page 58, line 3.

Following: line 2

Insert: "(8) If a student spends less than half the time in the
regular program and the balance of the time in school in the
special education program, the student is considered a full-
time special pupil but is not considered regularly enrolled
for ANB purposes. If a student spends half or more of the
time in school in the regular program and the balance of the
time in the special education program, the student is
considered regularly enrolled for ANB purposes."

Renumber: subsequent subsections

82. Page 59, line 16.

Following: line 15 :

Insert: "(11) For average daily attendance reporting purposes,
districts shall provide the superintendent of public
instruction with annual reports of school attendance for
regularly enrolled students and special education students,
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using a format determined by the superintendent of public
instruction."

83. Page 62, line 8.
Following: line 7
Insert: " (7)(a) Immediately upon completion of the October
enrollment count provided for in 20-9-311, the district
“clerk of a school district that anticipated an enrollment
increase and, accordingly, increased the district ANB under
the provisions of this section shall recalculate the
district BASE budget and the maximum general fund budget in
accordance with [section 3], using the October enrollment
count. If the actual enrollment is less than the
anticipated enrollment, the district clerk shall recalculate
the district levy requirement and notify the county
superintendent, county assessor, and county treasurer of the
reduced levy requirement.

(b) At the next regularly scheduled meeting of the board of
trustees of the district, the trustees shall adopt a revised
budget and notify the superintendent of public instruction and
the county superintendent of schools of the revised budget and
levy requirements."

84. Page 63, lines 12 through 19.
Strike: subsection (3) in its entirety
Renumber: subsequent subsections

85. Page 64, line 18.
Strike: " (4)"
Insert: "(3)*"

86. Page 65, line 19.
Strike: "(4)"
Insert: "(3)"

87. Page 65.
Following: line 24
Insert: "Section 23. Section 20-9-321, MCA, is amend to read:

"20-9-321. Feoundatien program andcorntingeney—£funds

Allowable cost payment for special education. (1) For the purpose

of establishing the feundation—program—ameount allowable cost

payment for a current year special education program for a school
district, the superintendent of public instruction shall

determlne the total es%&ma%eé—ees%—eé—ehe—spee&a%—eé&ea%&eﬁ

pﬁhl%6—&ﬁs%EﬁeE&eﬁ_&ﬁéﬁﬁﬁﬁ%{E%—Eﬁﬁ—éef—eaeh—ﬁfegfam gggg;g;

education payment for special education services to a school

district, cooperative, or joint board formed under 20-3-361 prior
to July 1, 1992, using the following factors:

{a) the estimated-ailowable costs—asseocinted-with oporating
: - 13 : eEs 3 s 9
district ANB student count as established pursuant to 20-9-311
and 20-9-313; ard
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(b) the—mumber—eof pupiloexpected—to—be—enrolled—din-the
program a _per-ANB amount for the special education instructional
block grant;

C a _per-ANB amount for the gpecial education related

sexrvices block grant;

d weighted cost factors for cooperatives or -joint boards
meeting the requirements of 20-7-457, to compensate for the
additional costs of operations and maintenance, travel,
supportive gservices, recruitment, and administration:

(e) district and cooperative expenditure reports: and

4e}+ (f) any other data required by the superlntendent of
public instruction fef—buégee—gﬁseiétea%ieﬁ—pufpeses—aﬁé to
administer the provisions of—26-5—315—throeugh—26-532% this

section.

§2) ?he—ee%a&—amgaﬁg—eé—a%%?wab%e—eeses—ap§feved—by—§he

sehoel—distriet— Special education allowable cost payvments must

be granted to each gchool district and cooperative with a special
education program as follows:

a An instructional block grant must be awarded to _each
school district, based on the district ANB and the per-ANB
special education instructional amount.

b A special education related services block grant must
be awarded to each school district that is not a cooperative
member, based on the district ANB and the per-ANB special
education related services amount. The special education related
services block grant amount for districts that are members of
approved cooperatives or a joint board must be awarded to the
cooperatives or joint board. If a cooperative or joint board
meets the requirements of 20-7-457, the special education related

services block grant must be weighted for the factors in
subsection (1) {(d).

(3) The superintendent of public instruction shall annually
determine the per-ANB special education instructional and special

education related services block grant amounts based on the prior
vears’ trustees’ expenditure data for special education
instruction and related services.

(4) The superintendent of public instruction shall adopt

rules necessary to implement this section.
5 A district shall provide a 25% local contribution for

special education, matching ever 3 of state special education

instructional and special education related services block grants
with at least one local dollar. A district that is a cooperative
member is reguired to provide the 25% match of the special
education related services grant amount to the special education
cooperative, but the district is not required to match the

weighted funding factors.
{(6) The superintendent of public instruction shall

determine the actual district match based on the trustees’

reports. Any unmatched portion reverts to the state and must be
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subtracted from the district’s ensuing vear’'s foundation program

payment .

(7) If a district’s allowable costs of special education,
as verified by the trustees’ reports, exceed by at least 10% the
total of the special education instructional and special

education related services block grant plus the reguired district

match, the district is eligible for a 65% reimbursement of the
costs that exceed the additional 10%. A district that
demonstrates severe economic hardship because of exceptional
special education costs may apply to the superintendent of public

instruction for an advance on the reimbursement for the vear in
which the actual costs will be incurred.

3+ (8) Any amount of the special education allowable costs
for a district approved under the provisions of subsection (2)
that is an increase in the approved allowable costs from the
previous school fiscal year and is a result of expanded programs
or recalculations of the special education allowable costs base
may be deposited and managed in the separate account of the
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feundation—program—amount—fer—the—distriet-""

{Internal References to 20-9-321:

x20-7-431 a20-9-141 a20-9-147 a20-9-303
a20-9-321 a20-9:366 x20-9-507}

Renumber: subsequent sections

88. Page 68, lines 11 and 19.

Page 70, line 14.

Page 71, lines 1, 6, 12, 15, 16 and 17, and 23.

Page 72, lines 5 and 6, 10 and 11, 17 and 18, and 21.
Page 73, lines 13 and 14 and 16.

Page 75, lines 12, 15, and 23.

Page 76, lines 4, 11, 17, and 22.

Page 77, lines 5 and 6, 7 and 8, and 21.

Page 78, lines 10, 24, and 25.

Page 79, lines 4 and 5 and 11.

Strike: "state equalization" or "state equalization" or "STATE

EQUALTIZATION™"
Insert: "BASE"

89. Page 68, lines 4 and 5.
Strike: "account" or "account"

90. Page 68, line 11.

Following: "pregram"

Insert: "guaranteed tax base aid,"
Following: "ajidn

Insert: "and"

91. Page 68, line 13.
Following: "GRANT"
Strike: "_"

92. Page 68, line 19.
Following: "feundatien"
Insert: "guaranteed tax base aid,"

93. Page 68, line 20.
Following: "'
Insert: ",*"

94. Page 78, line 8.
Following: "for"

Strike: "state"

Insert: "BASE aid"

95. Page 78, lines 19 and 20.
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Following: "the" on line 19

Strike: "state" through "egualization" on llne 20
Insert: "BASE"

Following: "money" on line 20

Insert: ", state special education appropriation,"

96. Page 79, line 4.

Following: "26—9—3&9"

Insert: "guaranteed tax base aid required under 20-9-366 through
20-9-369 and"

97. Page 79, line 15.
Following: "Additional"
Strike: "levy"

Insert: "financing"

98. Page 80, line 5.
Following: "SECTION 3"

Strike: "(3)(B)"
Insert: "(4) (b)"

99. Page 80, line 10.
Following: "proposition"
Strike: remainder of line 10
Insert: "to finance"

100. Page 80, lines 19 and 20.

Following: "be" on line 19

Strike: remainder of line 19 through "taxation" on line 20
Insert: "financed"

Following: "raise" on line 20

Insert: "all or a portion of"

101. Page 80, lines 24 and 25.

Following: "Shall" on line 24

Strike: remainder of line 24 through "necessary" on line 25
Insert: "the district be authorized"

102. Page 81, lines 1 and 2.
Following: "raised" on line 1
Strike: remainder of line 1 through "levy" on line 2

103. Page 81, line 4.
Strike: "tax levy"
Insert: "financing"

104. Page 81, lines 5 and 6.
Strike: "the"
Insert: "budget authority and any "

105. Page 81, line 7.
Following: "additional"
Strike: "levy"

Insert: "financing"
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106. Page 81, line 12.
Following: "certify"
Strike: "the"

Insert: "any"

107. Page 81, line 24.
Strike: "CHOOSE TO OR"

108. Page 81, line 25.

Strike: "FOR"

Insert: "to finance a base budget amount, as provided in [section
3(2) (b)1l, or"

109. Page 82, line 1.
Strike: "LEVY™"
Insert: "amount, as provided in ([section 3(3) (b)],"

110. Page 82, lines 1 and 2.
Strike: "AS" on line 1 through "3]" on line 2

111. Page 82, line 16.
Following: "(2)"
Insert: "(a) "District guaranteed tax base ratio" for
guaranteed tax base funding for the BASE budget of an eligible
district means the taxable valuation in the previous year of all
property in the district divided by 40% of the district’s current
year maximum general fund budget.

(b)
Following: "ANB""
Insert: ", for debt service and retirement purposes,"

112. Page 83, line 5.
Following: "anrd"
Insert: "debt service and"

113. Page 83, lines 13 and 14.

Following: "Statewide" on line 13

Strike: remainder of line 13 through "ANB" on line 14

Insert: "guaranteed tax base ratio for elementary districts or
statewide guaranteed tax base ratio for high school
districts®

114. Page 83, line 18.:
Strike: "195%"

Insert: "196%"

Following: "and"

Strike: remainder of line 18

115. Page 83, lines 19 and 20.

Following: "by" on line 19

Insert: "40% of"

Following: "gtate" on line 19

Strike: remainder of line 19 through line 20

116. Page 83, line 22.
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Strike: "per-ANB entitlement"
Insert: "maximum general fund budget™

117. Page 83, line 25.
Strike: "taxable value per ANB"
Insert: "guaranteed tax base ratio"

118. Page 84, lines 2 and 3.
Following: "miZt" on line 2
Strike: remainder of line 2 through the second "ANB" on line 3
Insert: "guaranteed tax base ratio for elementary districts or
statewide guaranteed tax base ratio for high school districts"

119. Page 84, line 4.

Following: "levied"

Insert: ", including mills that would have been levied had the
district not elected to transfer Public Law 81-874 funds to
the general fund in lieu of levying the mills,"

120. Page 84, line 10.
Strike: "or"
Insert: ", the"

121. Page 84, line 11.
Following: "ANB"
Insert: ", or the district taxable value per ANB"

122. Page 85, line 10.
Strike: "per ANB"

123. Page 85, lines 12 and 14.
Following: "entitlement" on line 12
Strike: "and"

Insert: ",6"
Following: "budget" on line 14
Insert: ", and up to 40% of the special education payment"

124. Page 85, lines 14 through 18.

Following: "is" on line 14

Strike: remainder of line 14 through "budget" on line 18
Insert: "calculated in the following manner: :

(a) multiply 40% of the district’s current year maximum
general fund budget amount by the correspondlng statewide
guaranteed tax base ratio;

(b) subtract the taxable wvaluation of the district from the
product obtained in subsection (3) (a); and

(c) divide the remainder by 1,000 to determine the
equivalent to the dollar amount of guaranteed tax base aid for
each mill levied"

125. Page 85, line 19.

Following: line 18

Insert: "(4) The amount of guaranteed tax base aid per ANB that
a district may receive in support of its debt service fund
budget is subject to the provisions of [section 41] and is
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the difference between the district mill value per ANB and
the corresponding statewide mill value per ANB, multiplied
by the number of mills levied in support of the district’s
debt service fund budget and multiplied by the percentage of
the total principal amount of its proposed bond amount that
meets the requirements of [section 41(1) (b)]."

Renumber: subsequent subsection

126. Page 86, line 4.

Following: line 3

Insert: "Section 34. Section 20-6-401, MCA, is amended to read:
"20-6-401. Definitions. As used in this part, unless the

context clearly indicates otherwise, the following definitions

apply:

(1) "Component districts" means the elementary or high
school districts incorporated into the enlarged district.

(2) "Eligible pupils" means the average number belonging

(ANB) in the operating schools of the component districts and the
tuition pupils residing in the component districts and attending
another district’s school under the tuition provisions of the
school laws, except that the pupils residing in the component
district having the largest total number of pupils are ineligible
for bonus payment consideration.
- (3) "Enlarged district" means the elementary or high school
district resulting from the consolidation or annexation of two or
more component districts.

(4) "General bonus payment" for first- and second-class
school districts must be $450 per eligible pupil per year for a
perlod of 3 years and-must—be—deposited—in—the—enlarged

General bonus payment for third-clas
school districts must be $750 per ellglble ‘pupil per year for a
period of 3 years
diserietts—generat—fund. The general bonus payment must be made
from the state school equalization aid account.

(5) T"Transportation bonus payment" is the provision of
66 2/3% state financing of the on-schedule transportation amount
as provided by the transportation provisions of the school laws.
When an eligible pupil is entitled to transportation, the
enlarged district is entitled to the transportation bonus payment
for the eligible pupil for a period of 3 years. The payment must
be made from the state transportation aid account. When the
eligible pupil rides a bus providing transportation for
ineligible pupils, the 66 2/3% state financing of the on-schedule
amount for this payment must be prorated to provide financing for
the eligible pupil."

{Internal References to 20-6-401:
X20-6-402 X20-6-703 A20-9-104 (3) R20-9-315}
Section 35. Section 20-6-406, MCA, is amended to read:

"20-6-406. Disbursal and deposit of bonus payments. On or
before June 30 of the next 3 consecutive years following the year
of application, the superintendent of public instruction shall
disburse the bonus payments for approved applications to the
enlarged school district, and such disbursement is statutorily
appropriated as provided in 17-7-502. The general bonus payment
shall be deposited by the county treasurer in the enlarged
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district’s general fund or building reserve fund, and the
transportation bonus payment shall be deposited by the county
treasurer in the transportation fund. These bonus payments shall
not be considered as a part of the regular state—egializatien
BASE aid or state transportation aid received by the enlarged
district."

Section 36. Section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging (ANB).
(1) Average number belonglng ( B) must be computed by

follows:

(a) compute an average enrollment by adding a count of
regularly enrolled full-time pupils who were enrolled as of the
first Monday in October of the prior school fiscal vear to a
count of regularly enrolled pupils on February 1 of the prior
school fisgcal vear, or the nearest schocl day if those dates do
not fall on a school day, and divide the sum by two; and

b multiply the average enrollment calculated in
subsection (1) (a) by the sum of the pupil-instruction and the
approved pupil-instruction-related days for the current school
fiscal year and divided by 180. _

(2) For the purpose of calculating ANB under subsection
{1), up to 7 approved pupil-instruction-related dayvs may be
included in the calculation.

(3) Hewewer—whern When a school district has approval to
operate less than 180 school days under 20-9-804, the total ANB
must be calculated in accordance w1th the prov181ons of 20 9- 805

(4} Attendance for a part of a morning session or a part of
an afternoon session by a pupll must be counted as attendance for
one-half day.

{5) In calculating the ANB for pupils enrolled in a program
established under 20-7-117(1), attendance at er—absenece—£frem a
regular session of the program for at least 2 hours of either a
morning or an afternoon session witd: must be counted as one-half

pupil for ANB purposes.
If a variance has been granted as provided in 20-1-302, ANB witd
must be computed in a manner prescribed by the superintendent of
public instruction, but im—npe—ease—may the ANB for a kindergarten
student may not exceed one-half for each kindergarten pupil.

(6) When any pupil has been absent, with or without excuse,
for more than 10 consecutive school days, including pupil-
instruction-related days, hkis—absenee—after—the—Ibth—day—ef
absenece the pupil may not be included in the aggregate—days—eof
absenee—and—his enrollment in—the—gcheol—may—npot—be—considered
count used in the calculation of the averagenumber—belonging

urEii—he—regumes—attondance—at—seheetr ANB unless the pupil
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resumes attendance prior to the day of the enrollment count.

The enrollment of prekindergarten pupils, as provided
in 20-7-117, may not be included in the ANB calculations.

43+ (8) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a district
must be based on the aggregate of all the regularly enrolled,
full-time pupils attending the schools of the district, except
that when

e L the i . ) 3 s

4o+ (a) a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school must be
considered as high school district pupils for ANB purposes;

4e}> (b) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and 8th grade pupils
must be considered high school pupils for ANB purposes; or .

&+ (c) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for average
number belonging calculation purposes, nor will an average number
belonging for the nonaccredited school be used in determining the
foundation program for the district.

443 (9) When 11th or 12th grade students are regularly
enrolled on a part-time basis, high schools may calculate the ANB
to include an "equivalent ANB" for those students. The method for
calculating an equivalent ANB must be determined in a manner
prescribed by the superintendent of public instruction.

10 For average daily attendance reporting purposes,
districts shall provide the superintendent of public instruction
with annual reports of school attendance for reqularly enrolled
students and special education students, using a format

determined by the superintendent."
Section 37. Section 20-%-369, "MCA, is amended to read:

"20-9-369. Duties of superintendent of public instruction
and department of revenue. (1) The superintendent of public
instruction shall administer the distribution of guaranteed tax
base aid by:

20 ' HR066737.aam



(a) providing each school district and county
superintendent, by March 1 of each year, with the preliminary

statewide and-—eeounty-mill—values—per—ANB guaranteed tax base

ratios and, by May 1 of each year, with the final statewide+ and
dlstrlct——aaé—eeu&&y—m&%&—va%ﬁee—per—ANB guaranteed tax base
ratios, for use in calculating the guaranteed tax base aid
available for the ensuing school fiscal year;

b roviding each county superintendent, by March 1 of
each year, with the preliminary statewide and county mill values

per ANB and, by May 1 of each year, with the final statewide and

county mill wvalues per ANB, for use in calculating the quaranteed
tax base aid available to counties for the ensuing school fiscal

year;

+b¥(c) requiring each county and district that qualifies
and applies for guaranteed tax base aid to report to the county
superintendent all budget and accounting information required to
administer the guaranteed tax base aid;

<e¥+(d) keeping a record of the complete data concerning
appropriations available for guaranteed tax base aid and the
entitlements for swek the aid of the counties and districts that
qualify;

48> (e) distributing the guaranteed tax base aid entltlement
to each qualified county or district from the appropriations for
that purpose.

(2) The superintendent siall adopt rules necessary to
implement 20-9-366 through 20-9-369.

(3) The department of revenue shall provide the
superintendent of public instruction by December 1 of each year a
final determination of the taxable value of property within each
school district and county of the state reported to the
department of revenue based on information delivered to the
county clerk and recorder as required in 15-10-305."

Section 38. Section 20-9-406, MCA, is amended to read:

“20-9-406. Limitations on amount of bond issue. (1) (a) Fhe
Except as provided in subsection (1) (c), the maximum amount for
which an elementary district or a high school district may become
indebted by the issuance of bonds, including all indebtedness
represented by outstandlng bonds of previous issues and
registered warrants, is 45% of the taxable value of the property
subject to taxation as ascertained by the last completed
assessment for state, county, and school taxes previous to the

‘1ncurr1ng of the indebtedness—ineluding—

{(b) ?he ExceDt as Drov1ded in subsectlon (1) (c), the

maximum amount for which a K-12 school district, as formed
pursuant to 20-6-701, may become indebted by the issuance of
bonds, including all indebtedness represented by outstanding
bonds of previous issues and registered warrants, is up to 90% of
the taxable value of the property subject to taxation as
ascertained by the last-completed assessment for state, county,
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and school taxes previous to the incurring of the indebtedness.
The total indebtedness of the high school district w1th an
attached elementary district

bords must be limited to the sum of 45% of the taxable value of
the property for elementary school program. purposes and 45% of
the taxable value of the property for high school program
purposes.

(c) The maximum amount for which an elementary district ox
a _high school district that qualifies for guaranteed tax base aid
under the provisions of 20-9-367 may become indebted by the
issuance of bonds, including all indebtedness represented by
outstanding bonds of previous issues and registered warrants, is
45% of the corresponding statewide mill value per ANB times 1,000
times the ANB of the district. For a K-12 district, the maximum
amount for which the district may become indebted is 45% of the
sum of the statewide mill value per elementary ANB times 1,000

times the elementary ANB of the district and the statewide mill
value per high school ANB times 1,000 times the high school ANB

of the district.

(2) The maximum amounts determined in subsection (1),
however, may .not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of the
amount are void, except as provided in this section.

(3) When the total indebtedness of a school district has
reached the limitations prescribed in this section, the school
district may pay all reasonable and necessary expenses of the
school district on a cash basis in accordance with the financial
administration provisions of this chapter.

(4) Whenever bonds are issued for the purpose of refunding
bonds, any money to the credit of the debt service fund for the
payment of the bonds to be refunded is applied toward the payment
of the bonds and the refunding bond issue is decreased

- accordingly."
Section 39. Section 20-9-439, MCA, is amended to read:
"20-9-439. Computation of net levy requirement -- procedure

when levy inadequate. (1) The county superintendent shall compute
the levy requirement for each school district’s debt service fund
on the basis of the following procedure:

(2) determine Determine the total money available in the
debt service fund for the reductlon of the property tax on the
district by totaling:

(1) the end-of-the-year fund balance in the debt service
fund, less any limited operating reserve as provided in 20-9-438;

(ii) anticipated interest to be earned by the investment of
debt service cash in accordance with the provisions of 20-9-
213(4) or by the investment of bond proceeds under the provisions
of 20-9-435; and

(iii) any other money, including money from federal sources,
anticipated by the trustees to be availakle in the debt service
fund during the ensuing school fiscal year from such sources as
legally authorized money transfers into the debt service fund or

from rental income, excluding any gquaranteed tax base aid.+
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(b) +£ke Subtract the total amount available to reduce the
property tax, determined in subsection (1) (a), must-be—subtracted
from the final budget experditure—amount for the debt service
fund as established in 20-9-438+.

(c) Determine the number of mills to be levied on the

taxable property in the district to finance the net debt service

fund levy reguirement by dividing the remainder determined in
subgection (1) (b) by the sum of:

the amount of quaranteed tax base aid that the district

will receive for each mill levied, as certified by the
superintendent of public instruction; and

(ii) the taxable valuation of the district divided by 1,000.

{2) ke The net debt service fund levy requirement
determined in subsection 34} (1) (c) must be reported to the
county commissioners on the second Monday of August by the county
superintendent as the net debt service fund levy requirement for
the district, and a levy must be made by the county commissioners
in accordance with 20-9-142.

42+(3) If the board of county commissioners fails in any
school fiscal year to make a levy for any issue or series of
bonds of a school district sufficient to raise the money
necessary for payment of interest and principal becoming due
during the next ensuing school fiscal year, in any amounts
established under the provisions of this section, the holder of
any bond of the issue or series or any taxpayer of the district
may apply to the district court of the county in which the school
district is located for a writ of mandate to compel the board of
county commissioners of the county to make a sufficient levy for
such purposes. If, upon the hearing of the application, it
appears to the satisfaction of the court that the board of county
commissioners of the county has failed to make a levy or has made
- a levy that is insufficient to raise the amount required to be
raised as established in the manner provided in this section, the
court shall determine the amount of the deficiency and shall
issue a writ of mandate directed to and requiring the board of
county commissioners, at the next meeting for the purpose of
fixing tax levies for county purposes, to fix and make a levy
against all taxable property in the school district that is
sufficient to raise the amount of the deficiency. The levy is in
addition to any levy required to be made at that time for the
ensuing school fiscal year. Any costs that may be allowed or
awarded the petitioner in -the proceeding must be paid by the
members of the board of county commissioners and may not be a
charge against the school district or the county."

Section 40. Section 20-$-507, "MCA, is amended to read:

"20-9-507. Miscellaneous programs fund. (1) The trustees of
a district receiving money from local, state, federal, or other
sources provided in 20-5-307(4), 20-5-312(8), and 20-9-321433
other than money under the provisions of Title I of Public Law
81-874 or federal money designated for deposit in a specific fund
of the district shall establish a miscellaneous programs fund for
the deposit of the money. The money may be a reimbursement of
miscellaneous program fund expenditures already realized by the
district or may be a grant of money for the financing of
expenditures to be realized by the district for a special,
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approved program to be operated by the district. When the money
is a reimbursement, the money may be expended at the discretion
of the trustees for school purposes. When the money is a grant,
the money must be expended according to the conditions of the
program approval by the superintendent of public instruction or
any other approval agent. Within the miscellaneous programs fund,
the trustees shall cause a separate accounting to be maintained
for each federal grant program and for the aggregate of all
reimbursement money.

(2) The financial administration of the miscellaneous
programs fund must be in accordance with the financial
administration provisions of this title for a nonbudgeted fund."

NEW _SECTION. Section 41. Qualifications for state
guaranteed tax base aid to support debt service. (1) To qualify
for the guaranteed tax base aid per ANB for debt service
described in 20-9-368, a school district, before issuing its
bonds, must have: '

(a) received voter approval for bonds pursuant to 20-9-421;

(b) following voter approval, received a certificate of
eligibility from the board of public education, on or after [the
effective date of this act], stating that after consultation with
the superintendent of public instruction, the board has
determined what percentage of the total principal amount of the
proposed amount of the proposed bonds will be used to:

(1) restore, rebuild, or replace a destroyed or severely
damaged school building;

(ii) correct one or more building deficiencies that affect
the health and safety of schocol children;

(iii) correct one or more deficiencies that prevent the
school district from meeting current accreditation standards; or

(iv) address any combination of circumstances described in
subsections (1) (b) (1) through (1) (b) (iii).

(2) The superintendent of public instruction shall certify
and notify the district of the amount, if any, of guaranteed tax
base aid for which the district qualifies.

Section 42. Section 20-2-121, MCA, is amended to read:

"20-2-121. Board of public education -- powers and duties.
The board of public education shall:

(1) effect an orderly and uniform system for teacher
certification and specialist certification and for the issuance
of an emergency authorization of employment by adopting the
policies prescribed by 20-4-102 and 20-4-111;

(2) consider the suspension or revocation of teacher or
specialist certificates and appeals from the denial of teacher or
specialist certification in accordance with the provisions of 20-
4-110;

(3) administer and order the distribuytion of state
eguatigatieon BASE aid in accordance with the provisions of 20-9-
344;

(4) adopt and enforce policies to provide uniform standards
and regulations for the design, construction, and operation of
school buses in accordance with the provisions of 20-10-111;

(5) approve or disapprove a reduction of the number of
hours in a district’s school day in accordance with the
provisions of 20-1-302;
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(6) adopt policies prescribing the conditions when school
may be conducted on Saturday and the types of pupil-instruction-
related days and approval procedure for such days in accordance
with the provisions of 20-1-303 and 20-1-304;

(7) adopt standards of accreditation and establish the
accreditation status of every school in accordance with the
provisions of 20-7-101 and 20-7-102;

(8) approve or disapprove educational media selected by the
superintendent of public instruction for the educational media
library in accordance with the provisions of 20-7-201;

(9) adopt policies for the conduct of special education in
accordance with the provisions of 20-7-402;

(10) adopt rules for issuance of documents certifying
equivalency of completion of secondary education in accordance
with 20-7-131;

(11) adopt policies for the conduct of programs for gifted
and talented children in accordance with the provisions of 20-7-
903 and 20-7-904;

(12) adopt rules for student assessment in the public
schools; and

(13) perform any other duty prescribed from time to time by
this title or any other act of the legislature."

{Int:ernal References to 20-2-121:
x20-2-115 a20-3-106}

Section 43. Section 20-7-117, MCA, is amended to read:

"20-7-117. Five-year-old schooling and preschool programs.
(1) The trustees of an elementary district shall establish or
make available a program capable of accommodating, at a minimum,
all the children in the district who will be 5 years old on or
before September 10 of the school year for which the program is
to be conducted or who have been enrolled by special permission
of the board of trustees. The program must be an integral part of
the elementary school and must be financed and governed
accordingly, provided that to be eligible for inclusion in the
calculation of ANB pursuant to 20-9-311, a child must have
reached the age of 5 on or before September 10 of the school year
covered by the calculation or have been enrolled by special
permission of the board of trustees.

(2) The trustees of an elementary school district may
establish and operate a free preschool program for children
between the ages of 3 and 5 years. When preschool prodgrams are
established, they must be an integral part of the elementary
school and must be governed accordingly. Financing of preschool
programs may not be supported by money avallable from steate
eguatizatien BASE aid."

{Internal References to 20-7-117:
a20-9-311 x20-9-313)

Section 44. Section 20-9-304, MCA, is amended to read:

"n20-9-304. Eligibility for and payment of state impact aid.
Any district which shall have children of employees of a public
institution may be eligible for state impact aid under the
following provisions:

(1) An "employee" means an employee of a public institution
under the administration of the department of corrections and
human services, as defined in 53-1-202, or the department of
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family services, as defined in 2-15-2401, who resides on the
property of such a public institution.

(2) A school district shall receive annually from moneys
available for state—equalizatien BASE aid $150 for each
elementary pupil and $250 for each high school pupil whose
parents are employees of an institution located in the school
district where the pupil attends school or in a school district
which has a tuition agreement with the district where the pupil
attends school.

(3) A district which is eligible for state impact aid shall
apply for such aid to the superintendent of public instruction in
the manner prescribed by the rules prescribed by the
superintendent of public instruction.

(4) The distribution of state impact aid shall be deposited
in the general fund of the district and shall not be considered
as a part of the state—egualigatier BASE aid but shall be used to
reduce the property tax in support of the general fund of the
district."

{Internal References to 20-9-304:
a20-3-106 a20-9-141}

Section 45. Section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of the superlntendent of public
instruction for state—equalizatien BASE aid distribution. The
superintendent of public instruction shall administer the

distribution of the state—egualizatien BASE aid by:

(1) establishing the annual entitlement of each district
and county to state—egualtizatiop BASE aid, based on the data
reported in the retirement and general fund budgets for each
district that have been duly adopted for the current school
fiscal year and verified by the superintendent of public
instruction and by applying the verified data under the
provisions of the s%a&e—eqﬁaiiﬂa%%eﬁ BASE aid allocation
procedure prescribed in 20-9-347;

(2) distributing by state warrant or electronic transfer
the state—equalizatien BASE aid and state advances for county
equalization, for each district or county entitled to the aid, to
the county treasurer of the respective county or county where the
district is located, in accordance with the distribution ordered
by the board of public education;

(3) keeping a record of the full and complete data
concerning money available for state—egualtisatien BASE aid, state
advances for county equalization, and the entitlements for state
eguatizatieon BASE aid of the districts of the state;

(4) reporting to the board of public education the
estimated amount that will be available for state—egualization
BASE aid; and

(5) reporting to the legislature as provided in 5-11-210:

(a) the figures and data available concerning distributions

of state—eguatisatien BASE aid during the preceding 2 school

fiscal years;

(b) the amount of state—eguatisatien BASE aid then
available;

(c) the apportionment made of the available money but not
yet distributed;

(d) the latest estimate of accruals of money available for
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Sstate—egqualisatieon BASE aid; and

(e) the amount of state advances and repayment for county

equalization.""
{Internal References to 20-9-346:
x5-11-210 a20-3-106 a20-9-347}

Renumber: subsequent sections

127. Page 86, line 15.

Following: line 14 :

Insert: "(3) (a) Money in the impact aid fund may be transferred
into the general fund to offset any levy amount in support
of the BASE budget that exceeds:

(1) for the school fiscal year beginning July 1, 1993, the
prior school fiscal year’s statewide average permissive levy for
all elementary school districts or all high school districts; or

(ii) for succeeding school fiscal years, the prior year'’s
statewide average BASE budget levy for all elementary school
districts or all high school districts.

(b) A district using Public Law 81-874 funds to support the
local levy in the BASE budget shall levy the prior year’s
statewide average permissive levy as provided in subsection
(3) (a) unless the net BASE is less than the income from the
average mills in that district.

’ (c) By March 1 of each school fiscal year, the
superintendent of public instruction shall calculate the prior
year’s statewide average permissive levy as provided in
subsection (3) (a)."

128. Page 86, line 15 through page 89, line 13.
Strike: section 36 in its entirety
Renumber: subsequent sections

129. Page 89, line 15.
Following: line 14
Insert: "20-9-147,"

130. Page 89, line 25.
Strike: "school funding"
Insert: "equalization aid for schools"

131. Page 90, line 4.
Following: "refers"

Strike: "to"

Insert: "specifically to state"

132. Page 90, line 6.
Following: "instruction."
Insert: "(1)"

133. Page 90, lines 7 and 10.
Following: '"AND"

Strike: ", 35, AND 36"
Insert: "and 46"

134. Page S50.
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Following: line 10

Insert: "[Section 41] is intended to be codified as an integral
part of Title 20, chapter 9, and the provisions of Title 20,
chapter 9, apply to [section 41]."

135. Page 90, line 18.
Strike: "THROUGH (4)"
Insert: "and (3)"

136. Page 90, line 25 through page 91, line 3.
Strike: subsection (3) in its entirety
Renumber: subsequent subsection

137. Page 91, lines 4 and 5.

Following: "(4)" on line 4

Strike: remainder of line 4 through "," on line 5
Insert: "[Section 23]"

138. Page 91, line 6.

Following: "1994"

Insert: ", and applies retroactively, within the meaning of 1-2-
109, to the school fiscal year beginning July 1, 1993"

139. Page 91.

Following: line 6

Insert: "(4) Sections relating to guaranteed tax base aid for
the debt service of a district apply to bonds issued after

July 1, 1993.

NEW SECTION. Section 52. Coordination instruction. (1) If
House Bill No. 667 and Senate Bill No. 348 are passed and
approved and if they include a section that amends 20-9-303, then
[section 4 of Senate Bill No. 348] is void.

(2) TIf House Bill No. 667 and Senate Bill No. 348 are
passed and approved and if they include a section that amends 20-
9-311, then [section 5 of Senate Bill No. 348] is void.

(3) If House Bill No. 667 and Senate Bill No. 348 are
passed and approved and if they include a section that amends 20-
9-321, then [section 7 of Senate Bill No. 348] is void.

(4) If House Bill No. 667 and House Bill No. 469 are passed
and approved, then [sections 6 and 7 of this act] are void.*"

Renumber: subsequent section

140. Page 91, line 7.
Strike: "36"
Insext: "22*"

141. Page 91, line 8.

Strike: "1595"
Insert: "1993"
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