
MINUTES 

MONTANA SENATE 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS & INDUSTRY 

Call to Order: By J.D. Lynch, Chair, on March 24, 1993, at 10:00 
a.m. 

ROLL CALL 

Members Present: 
Sen. J.D. Lynch, Chair (D) 
Sen. Chris Christiaens, Vice Chair (D) 
Sen. John Brenden (R) 
Sen. Betty Bruski-Maus (D) 
Sen. Delwyn Gage (R) 
Sen. Ethel Harding (R) 
Sen. Ed Kennedy (D) 
Sen. Terry Klampe (D) 
Sen. Francis Koehnke (D) 
Sen. Kenneth Mesaros (R) 
Sen. Doc Rea (D) 

Members Excused: Senator Tom Hager 

Members Absent: Senator Bill Wilson 

Staff Present: Bart Campbell, Legislative Council 
Kristie Wolter, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 94, HB 422, HB 509, HB 575 

Executive Action: HB 509 

HEARING ON HB 575 

Opening Statement by Sponsor: 

Representative Roger Debruycker, House District 13, stated HB 575 
which addresses farm mutual insurance. He stated the proponents 
would explain HB 575 further. 

Proponents' Testimony: 

930324BU.SM1 



SENATE BUSINESS & INDUSTRY COMMITTEE 
March 24, 1993 

Page 2 of 10 

Herb Tavshaw, Montana Association of Mutual Insurance Companies, 
stated HB 575 would update the insurance codes. He stated HB 575 
would allow for investment changes. Mr. Tavshaw stated one of 
the investments which will be allowed would be corporate bonds 
which are rated 8.3% or better. He stated investment in 
corporate bonds may not exceed 20% of total assets of the mutual 
insurer and no more than 5% of the assets of the mutual insurer 
may be invested with one corporation. Mr. Tavshaw stated the 
other investment which is included in HB 575 would be money 
market funds. He stated the money market funds are necessary 
because there are large amounts of money which are sitting in 
checking accounts and not earning any interest.~ He stated the 
Mutual Insurance Companies would like to make some interest off 
the money in those accounts until the time the money can be 
reinvested. 

Willy Day stated HB 575 would allow the farm mutuals to have more 
flexibility in the ~nvestment of their funds. He stated there 
was a substantive change on page 2 which was recommended by the 
commissioner. 

Bill Lombardi, State Auditors Office, stated his support of HB 
575. He stated HB 575 would permit farm mutual insurers to 
invest in money market funds and high grade corporate bonds. He 
stated HB 575 would bring the law into concurrence with the 
current investment world. Mr. Lombardi stated HB 575 would 
increase the underwriting authority of farm mutual insurers. He 
stated HB 575 would remove the need for the Commissioner of 
insurance to approve any investment decisions. 

Opponents' Testimony: 

None. 

Questions From Committee Members and Responses: 

Senator Brenden asked Mr. Day if the mutuals being addressed were 
the same as the Dagmar Insurance Agency. Mr. Day stated he was 
not familiar with Dagmar Insurance, but he stated it is a farm 
mutual which is limited in the type of insurance they supply. 

Senator Gage asked Bart Campbell if there was a legal definition 
of "rural". Mr. Campbell stated he would check and relay the 
information he found. 

Senator Rea asked Mr. Tavshaw why HB 575 was limiting the 
investments to money market funds. Mr. Tavshaw stated the 
limitation was a suggestion by the Auditor for guaranteed 
returns. 

Senator Christiaens asked Mr. Tavshaw if a person would have to 
be a member of a farm mutual to gain the benefits of the mutual 
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funds. Mr. Tavshaw stated a person would have to be a member. 
Senator Christiaens asked Mr. Tavshaw if HB 575 would change the 
requirements that a person no longer has to be a farmer to belong 
to a farm mutual. Mr. Tavshaw stated HB 575 would change the 
membership requirements. He stated the language changed IIfarm ll 
to IIrural ll . 

Senator Christiaens asked Mr. Tavshaw how the mutuals are 
investing their money currently. Mr. Tavshaw stated the funds 
are invested in CD's and T-bills. Senator Christiaens asked if 
the investments were according to liquidity. Mr. Tavshaw stated 
liquidity was a factor in order to cover premium losses. 

Closing by Sponsor: 

Representative DeBruycker closed on HB 575 stating it would allow 
mutuals to invest in different markets and would also change 
IIfarmll to "rural". He stated the reason for the change in 
language was to allow for ,areas which are rural and not 
classified as farms to be included in farm mutuals. 

HEARING ON HE 94 

Discussion: 

Senator Lynch announced the hearing on HB 94 was an informal 
hearing. He stated HB 94 had almost gotten killed on the floor 
of the Senate. He stated this informal hearing was to answer 
some questions on HB 94. Senator Lynch stated the questions 
were: 

1. Is HB 94 better than the present law? 

2. What are the changes to the present law? 

3. Does HB 94 limit the participation of legislators in 
lobbying activities? iej a luncheon. 

4. Are there any problems with the present law which the 
legislators are not aware of? 

Informational Testimony: 

Representative Hal Harper, House District 44, stated HB 94 was 
better than the present law. He stated HB 94 would allow for 
legislators to attend lobbying activities and these activities 
would be covered more appropriately than they are in the present 
law. He stated there are problems with the current law and that 
was why HB 94 was introduced. Representative Harper stated the 
present law combines all public officers and employees with the 
legislators. He stated the law provides the legislators cannot 
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accept anything of value if they think it would, in any way, 
influence their vote. He stated HB 94 would clarify the 
lobbyists actions of buying lunch or dinner, etc., to discuss 
issues with the legislators. Representative Harper stated HB 94 
separated the section dealing with legislators from the section 
which addresses other public officers and employees. He stated 
the subcommittee removed the $50 limitation on a gift and 
inserted language which would address the issue. He stated the 
new language would "weed out" any improper payment, bribe or gift 
and ensure the purpose of a gift. Referring to subsection 2, 
page 4, Representative Harper stated any official activity which 
entails travel is covered. He stated campaign contributions are 
excluded from HB 94. Referring to page 4, line 24, he stated if 
there is a conflict created by a financial interest, it must be 
disclosed. He stated in order for a legislator to have a 
conflict of interest, it must effect him or her personally. He 
stated if a bill effects a "class" of people (farmers, 
contractors) then the Legislators do not have a conflict of 
interest. 

Representative Dave Brown~-House District 72, stated there had 
been no problems with the Legislators in Montana. He stated 
there have been problems in other states and HB 94 was a 
preventive measure. He stated the most important part of HB 94 
was section 3, and he felt it should be saved if nothing else is 
saved. He stated the lobbying system is a weak system and needs 
to be strengthened and clarified. Representative Brown stated 
the Joint Rules Committee will establish a procedure for how a 
conflict is disclosed or for abstaining by a Legislator. He 
reviewed section 2 of HB 94 with the Committee. 

Questions From Committee Members and Responses: 

Senator Lynch stated the arguments on the Senate floor were that 
lobbyists buy lunch, dinner, etc., to show a legislator why they 
would want to vote a certain way. He stated under section E, the 
interpretation is those lunches and gifts are illegal because 
they are intending to influence judgment. Representative Brown 
stated HB 94 would apply the "reasonableness" standard to the 
lobbyists actions and the legislators' acceptance of those 
actions. Representative Brown stated the question should be 
whether the lobbyists are trying to buy a vote with the gift. 
Senator Lynch stated the lobbyists are always trying to influence 
judgment and not "buy a vote". 

Senator Lynch asked how a charge against a legislator would be 
defended. Representative Brown stated charges would not be filed 
frivolously without substantial support. He stated there should 
be more faith in the system. He stated the offense would have to 
be blatant and obvious. 

Senator Lynch stated there was a suggested amendment that the 
word "improper" be inserted on line 21 between "to" and 
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"influence". Representative Brown and Representative Harper 
stated the first amendment was acceptable. Senator Lynch then 
suggested the word "substantial" should be continued through HB 
94 when referring to gifts and gratuities. Representative Harper 
stated he had no objections to the addition of the word 
"substantial". 

Referring to l(d), Senator Klampe asked about the language. He 
stated he felt it was not clear. Representative Harper stated 
the language refers to the whole section and not just the section 
under 1 (d) . 

Senator Christiaens asked what the legal interpretation of 
"reasonable" was. Bart Campbell stated "reasonable" was ruled on 
according to the facts and was on a case-by-case basis. 

Senator Brenden asked about the rules regarding "classes" of 
people and personal interests. Senator Lynch stated a bill has 
to effect a person almost exclusively or effect a class with 
which a person is closely!'elated to or works for. 

Senator Mesaros asked Representative Brown if the personal 
interest has to be narrowed down to a given period of time when 
the legislation is being addressed. Representative Brown stated 
if something evolves at a later date which had no previous 
connection to the legislation, then it is excluded. 

Senator Bruski-Maus stated she had carried a bill regarding gas 
wells and one of the Representatives excused himself from voting 
on the bill because he owned interest in gas wells. She then 
asked Representative Brown if the personal interest rule would 
apply to that Representative. Representative Brown stated the 
rule probably did not apply to him, and he did not have to excuse 
himself from the vote. 

Senator Gage stated he had a concern with the effecting of an 
entire membership of a class. Representative Brown stated the 
personal interest clause only comes into effect if the 
legislation effected the legislator by an increase in 
compensation which was more than the rest of a "class". 

Senator Lynch thanked Representative Brown and Representative 
Harper for clarifying the problems and questions which had been 
brought up on the Senate floor. 

HEARING ON HB 422 

Opening Statement by Sponsor: 

Representative Don Larson, House District 65, stated HB 422 would 
establish standards for the adoption of mobile home park rules. 
He stated HB 422 would also institute rules by which a mobile 
home association can be formed. He supplied proposed amendments 
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to HB 422 and reviewed them with the Committee (Exhibit #1) . 

Proponents' Testimony: 

Cindy Muree, Travois Village, Missoula, supplied the Committee 
with a packet of information on HB 422 (Exhibit #2). She stated 
there is a need to amend the landlord/tenant act to accommodate 
the number of residents who live in mobile homes. 

Lloyd Anderson, East Helena, Montana, stated his support of HB 
422. 

Lela DeCock, Belgrade, Montana, stated her support of HB 422. 
She stated mobile home owners deserve the same rights as renters. 
She stated the mobile home owners also deserve consistency in the 
rules. She stated HB 422 would ask for fair, written rules which 
apply to everyone equally. 

Ron Graft, Missoula, Montana, stated his support of HB 422. He 
stated the deleted language of pages 6 and 7, section 3, would 
make it mandatory to invite the mobile home park landlord to the 
mobile home court association's meetings. He stated the landlord 
being present would inhibit the meeting and communications of the 
members. 

Klaus Sitte, Attorney, Montana Legal Services Association, stated 
his support of HB 422. He stated the Landlord/Tenant Act needs 
revision for the changing housing needs in Montana. He stated 
the tenants of trailer parks need the ability to organize their 
forces and to improve their living conditions. 

Christine Cox stated her support of HB 422. She stated the 
tenants need the right to organize tenant associations. 

Cathie Huguenin, Missoula, stated her support of HB 422. She 
stated there was a need for written rules which could be enforced 
in the trailer parks. 

Bill Olson, State Legislative Committee of American Association 
of Retired Persons, stated his support of HB 422. He stated he 
represented 110,000 members. 

John Wyman, Great Falls Resident Association, stated his support 
of HB 422. 

Bob Christiaens stated his support of HB 422. He stated he was 
speaking on behalf of the Resident's Association of his mobile 
home park. 

Janet Salmonson, Westview Trailer Park, supplied the Committee 
with a written report and letters (Exhibit #3). 
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Ron Wagner, Missoula, stated his support of HB 422. He stated 
the formation of an association and protection of the association 
is important. 

Percy Jones, Missoula, stated his support of HB 422. He stated 
HB 422 would protect the people who live in the trailer courts. 

Mary Chessmore, Missoula, stated her support of HB 422. 

Sue Prichard, Missoula, stated her support of HB 422. 

Opponents' Testimony: 

Robert Dunlop, Helena, stated he opposed HB 422. He stated he 
has never had a problem with associations being formed and he had 
furnished rules to the tenants. He stated he felt HB 422 was 
unnecessary and would cause more burden to the mobile home park 
owners. 

Greg VanHorssen, Montana Landlord's Association, Income 
Managers Association, stated his opposition to HB 422. 
supplied the Committee with some proposed amendments to 
(Exhibit #4) and reviewed them with the Committee. 

Property 
He 
HB 422 

Mary McKue, Montana Mobile Home Park Owners, stated she opposed 
HB 422. She stated they had worked with Representative Larson in 
the House to amend HB 422 so it would meet the needs of the 
landlords and the tenants. Referring to the language on page 11, 
she stated there should be no requirement for a landlord to adopt 
rules. She stated if there are rules, the landlord should have 
them in writing and the tenant should be cognizant of the rules. 
She stated she felt the terms of the rental agreement and the 
provisions in the Landlord/Tenant laws are sufficient to cover 
their relationships with the tenants. She stated HB 422 would 
require every landlord adopt rules. 

Lance Clark, Montana Association of Realtors, stated he opposed 
HB 422. He stated he concurred with Mr. VanHorssen's amendments. 
He stated he felt the adoption of rules should be discretionary 
and not mandatory. Referring to section 4, subsection 3, Mr. 
Clark stated the 30 day rule was a lack of compliance. 

Questions From Committee Members and Responses: 

Senator Lynch asked Mr. Clark if the sections he had referred to 
were in the existing law. Mr. Clark stated they were. 

Senator Klampe asked Mr. Clark why it would be difficult for the 
landlords to write up their rules. Mr. Clark stated the written 
rules should be at the discretion of the landlords. Senator 
Klampe asked Mr. Clark why he felt it was unreasonable for the 
landlords to be required to write up their rules. Mr. Clark 
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stated the smaller courts may not have a common facility area and 
no need for elaborate rules. 

Senator Gage asked Jim Parker, Montana Peoples Action, if there 
was a penalty for landlords who did not comply with the law. Mr 
Parker stated there was no provision for penalties and the only 
regulatory agency in Montana were the City/County Health 
Departments. Mr. Campbell stated without the rules being 
supplied to the tenants, the landlords could not enforce them. 

Senator Koehnke asked Mr. Parker who owns the majority of the 
trailers in the courts. Mr. Parker stated most' of the homes are 
owned by the residents. 

Senator Koehnke asked Greg VanHorssen if people who belong to his 
association had to pay a membership fee. Mr. VanHorssen stated 
some of the Income Property Managers do not belong to the 
Associations. 

Senator Lynch asked Representative Larson where HB 422 stood when 
it came out of the House. - Representative Larson stated the 
amendments had been concessions to major groups. He stated the 
tenants association felt HB 422 had been gutted and were trying 
to bring HB 422 back to its original standing. 

Senator Lynch asked Representative Larson why the Senate 
Committee should reinstate the changes made in the House. 
Representative Larson stated HB 422 was on behalf of the tenants 
and the tenants associations would lobby for the changes. 

Senator Lynch asked Representative Larson why he wanted an 
immediate effective date. Representative Larson stated the 
tenants feel there is an urgency to adopt HB 422. He stated he 
felt an immediate effective date was improbable and he would 
accept any changes made by the Committee. 

Referring to the third amendment, Senator Lynch stated he felt it 
would be inviting litigation on the "reasonableness" of a rule. 
Representative Larson stated the section would be in conformity 
with HB 245. He stated "reasonable" would also conform with the 
Landlord/Tenant act which uses "reasonable" throughout. 

Referring to amendment number 13 and 14, Senator Lynch as~ed Mr. 
VanHorssen if these were already in the law, what the fear was 
that it was included in HB 422. Mr. VanHorssen stated there was 
no remedy if the Legislature makes another law which is already 
on the books. He stated the addition of the law would increase 
the size and expense of the codes. He stated the laws.exist, but 
just need to be enforced. 

Senator Klampe asked Mr. Parker if HB 422 would be a duplication 
of law. Mr. Parker stated the laws were not currently in the MeA 
and the Landlord/Tenant law needs to be updated. He stated HB 
422 would be a clarification of definitions. 
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Senator Klampe asked Mr. VanHorssen if it was unconstitutional to 
form a Residents Association and exclude the Landlord from the 
meetings. Mr. VanHorssen stated there was nothing 
unconstitutional in the formation of a Residents Association. He 
stated HB 422 would not allow for an employee of the landlord who 
lives in the park to attend the meetings or to join the 
organization. 

Senator Lynch stated the employee might "snitch". 

Senator Christiaens asked Mr. Parker where a tenant would go to 
press charges for harassment. Mr. Parker stated currently there 
is no remedy and the people who are being harassed lack resources 
and knowledge of current laws. He stated there is no regulatory 
agency to help the tenants. 

Senator Gage asked Mr. Parker if the residents could form an 
Association without statutory authority. Mr. Parker stated the 
residents could form an Association, but are threatened and 
harassed if they do. 

Senator Koehnke stated the-residents could meet outside of the 
trailer courts without the owner present. 

Senator Rea asked Lela DeCock if the landlords would have the 
ability to adopt any rules they wanted. Ms. DeCock stated the 
word "unreasonable" would clarify the ability to adopt rules. 
She stated the tenant would have the choice of reading and 
obeying the rules or not moving into the trailer court. She 
stated if a person moved into a court and did not sign the rules, 
the rules would apply to the tenant after 30 days. 

Senator Bruski-Maus stated she would like a provision in HB 422 
which would allow the residents to invite the landlord to the 
Association's meetings. 

Closing by Sponsor: 

Representative Larson stated HB 422 was asking for written, 
reasonable and fair rules. He stated HB 422 was needed to 
protect the people in the trailer courts. He stated road 
maintenance is important and HB 422 would clarify the 
Landlord/Tenant Act. Representative Larson stated he was willing 
to change the effective date to October. 

EXECUTIVE ACTION ON HB 509 

Announcemen t : 

Senator Lynch announced Representative Pavlovich requested HB 509 
be tabled in Committee. 
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Senator Kennedy moved HB 509 BE TABLED. The motion carried 
UNANIMOUSLY. 

ADJOURNMENT 

Adjournment: 11:35 a.m. 

JDL/klw 
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Amendments to House Bill No. 422 
Third Reading Copy 

Requested by Representative Larson 
For the Committee on Business and Industry 

Prepared by Greg Petesch 
March 23, 1993 

1. Title, lines 13 and 14. 
Strike: "AND" on line 13 
Following: "MCA" on line 14 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Page 4, line 12. 
Strike: "-- arbitration" 
Strike: "operator" 
Insert: "landlord" 

3. Page 4. 
Following: line 17 
Insert: "(a) a rule may not be unreasonable;" 
Renumber: subsequent subsections 

4. Page 4, line 18. 
Following: "a" 
Strike: "A" 
Insert: "a" 

5. Page 4, line 21. SENATE BUSINESS & INUUSTRY 
Following: 11-." 

I , 
Insert: II. and" , 

6. Page 6, line 14. 
Strike: " " . 

7. Page 6, line 15. 
Strike: "WRITTEN II 
Insert: "in writing" 

8. Page 6, line 16. 
Strike: "PARK RESIDENT" 

EXHIBIT NO. I ~ I ~ ~ 
1E .3 c6 

01\ \-1 B LJAA 
SILL NO.-

Insert: "owner or tenant of a mobile horne" 
Strike: "A" 
Insert: II the" 

9. Page 6, line 17. 
Strike: "ALL NEW RESIDENTS OF A MOBILE HOME PARK" 
Insert: "each resident" 

10. Page 6, line 23. 
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Following: "meetings" 
Insert: "- - harassment prohibi,ted" 
Following: "." 
Insert: "(1.)" 

1.1.. Page 7, line 3. 
Strike: "AND" 
Insert: "but" 

1.2. Page 7, line 5. 
Following: "E:e-t:;-" 
Insert: "not'be members and may not" 
Following: "meetings" 
Insert: "unless specifically invited by the resident association" 

1.3. Page 1.0, line 6. 
Following: line 5 
Insert: "(2) A mobile home park landlord may not harass or 

threaten members of any resident association or engage in 
unfair or deceptive conduct to inhibit or interfere with the 
creation or operatio~ of an association. 
(3) The mobile home park landlord shall permit meetings by 

a resident association or residents relating to mobile home 
living. 

NEW SECTION. Section 4. Mobile home park operator's road 
maintenance obligations. In addition to the obligations imposed 
by 70-24-303, the mobile home park operator shall maintain roads 
within the mobile home park in a safe condition, including 
arranging for snow removal." 
Renumber: subsequent sections 

1.4. Page 1.3, line 5. 
Following: line 4 
Insert: "NEW SECTION. Section 7. {standard} Codification 

instruction. [Sections 2 through 4J are intended to be 
codified as an integral part of Title 70, chapter 24, and 
the provisions of Title 70, chapter 24, apply to (sections 2 
through 4] . 

NEW SECTION. Section 8. Effective date. 
effective on passage and approval." 

2 

[This act] is 
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HB 422: RULES, RESIDENT ASSOC,. MAINTENANCE 
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( 2 - 6 ) 

Mr. Chairman, Members of the Committee: 

~~ 
3-~'-l-q3 

ftB-4)..j... 

My name is Jim O'Brien. I am an attorney in private practice 

in Missoula, Montana. I currently represent three different tenant 

associations which have sprung up in the last year and a half. The 

associations consist of owners and renters of mobile homes in 

various mobile home trailer courts in Missoula. 

I request that you give serious consideration to the 

legislation being proposed to you this day. I am currently engaged 

in three separate landlord/tenant lawsuits. The first, and by far 

the largest, is the Travois Resident's Association. There are over 

200 families involved in the Association. They were formulated 

principally to protect themselves from wide-ranging and 

preposterous regulations. The current state of the law allows 

landlords to impose "reasonable" rules and regulations upon their 

tenants. The tenants' only remedy is to seek redress in court. 

The current Landlord Tenant Act does not sufficiently protect 

mobile home owners and renters from arbitrary conduct on the part 

of the landlord. In particular, Moore Enterprises, the landlord 

involved in the Travois Mobile Home Trailer Park, has regularly 

engaged in practices which have imposed tremendous burdens on the 

residents. For example, the landlord has regularly terminated 

water supply without notice, opining that he is unable to provide 

advance notice for repairs to the water system. Moore Enterprises 

has publicly announced the imposition of a body of rules, some of 

which are clearly illegal (for example, refusal to accept cash as 
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payment for rent, unduly restricting the sale of mobile homes, 

requiring mobile homes within the trailer park to meet unspecified 

"beauty" standards). 

Moore Enterprises has both publicly announced that the rules 

are in force and later claimed they were not. My clients are 

unable to rely upon anything the landlord says. 

Moore Enterprises has engaged in a systematic breach of its 

agreement with the residents • Despite the promise of snow removal, 

regular video taping not only demonstrates the landlord's failure 

to timely remove snow. Regular mid-week videotaping has 
" -

demonstrated that, despite"multiple written and oral complaints, 

Moore Enterprises has refused to provide sufficient garbage service 

to meet the needs of the community. 

As this testimony is being presented to you, service upon a 

second landlord has been obtained on a second lawsuit as a result 

of the landlord's unwillingness to respond to informal overtures to 

correct hazardous conditions. In particular, the Sherwood's Mobile 

Home Trailer Court Association is subjected to power lines so low 

as to be a danger to residents. Despite the fact that the 

residents informally requested, over six months ago, to have the 

condition remedied, the landlord has, nevertheless, ignored their 

requests. Currently, five family units in the Association are not 

receiving nor have they received hot water for over sixty days. 

Conditions at the Sherwood Court are deplorable. Nevertheless, the 

tenants remain vulnerable to arbitrary decision on the part of the 

landlord. 
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These tenants need the additional legislation proposed to you 

in order to obtain protection. 

I mentioned at the outset that I represent three associations. 

The third association is a collection of 16 families out of a 

trailer court of 65. The landlord of the trailer court in which 

this association is formulated has, quite rightly, noted that the 

association is made up of less than a majority' of the residents. 

He has, quite rightly, identified that the other tenants are not 

joining the association. The obvious question is, why? The answer· 

is equally obvious. Just as the association began to formulate, 

one of the principles received a notice of termination. The 

termination notice was very public and, of course, included no 

reason for the termination. The termination had the desired 

effect: The tenant's union halted almost immediately. Why should 

the forty-nine families join a tenant's union when to do so 

jeopardizes their very home? Termination without just-cause 

prevents the equality of bargaining because the stakes are much 

higher to a family. In Missoula, the housing crush is so 

substantial that there is no viable means for a family to move its 

mobile home within thirty days. 

Currently I am representing an individual single father of two 

children. Not uncommonly, like many families, there is an ongoing 

divorce. The father currently has custody of his children. In 

August of this year the father was at home with his children. The 

father was on the telephone engaged in a long-distance conference 

business call. Management presented itself on his doorstep and 
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demanded of the father's minor child that the father come and 

correct a minor trailer court violation immediately. When the 

father was unable to respond to management's demands, the child was 

verbally abused. When the father finally arrived at the doorstep, 

after leaving the conference call, the father confronted management 

with intemperate language over the treatment of his child. The 

next day the father received a thirty day notice of termination. 

No reason was given, but the father later learned that the 

intemperate language exchanged on his doorstep formulated the 

principal basis for termination. 

Legislation is needed to prevent arbitrary evictions of 

tenants. While the Residential Landlord Tenant Act was progressive 

for its time, new legislation is necessary to recognize the 

changing demographics of housing and family circumstances. There 

are horror stories upon horror stories of landlord mistreatment of 

tenants. 

The landlord/tenant relationship should be a business 

relationship. The landlord is entitled to protection from abusive 

tenants and to ensure the smooth operation of his business. 

Equally important, however, is the recognition that we are dealing 

with people's homes. The essence of the legislation before you is 

to assure that there is just-cause, a good reason to remove a 

family from their home. What we present to you today is not to 

empower the tenants to strip a landlord of his property rights. 

Rather, the legislation presented for your consideration merely 

equalizes the relationship between the parties. When there is a 
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bad reason, or no reason, to terminate'tenancy, there is likewise 

no reason to have a person removed from his home. The landlords I 

have dealt with over the last year and a half opine cooperation 

while using every available avenue to obstruct a meaningful 

exchange of ideas and resolutions. Proponents of the legislation 

which is now before you have spent months attempting to receive 

input from landlord associations across the state of Montana. 

Landlords can be assured that the government supports evictions 

which are based upon appropriate reasons. Tenants, likewise, can 

be assured that they will not be removed from their home against 

their will without justification. I respectfully request that you 

recommend a "Do-Pass" to -the legislation before you. All the 

popUlation of Montana will benefit by a provision in the law which 

requires that people be given just-cause for the termination of 

their tenancy. 
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Lienants 
~ighting 
teviction 
; ,y JOE KOlMAN 
llehronicle Staff Writer 

I • Alice Janke and Jerald Swen­
~. pn are at each other's throats 
_er where Janke will live. 

Swenson, owner of Bel-
, "'Tade's Lexley Acres mobile 

L.'~~:r~~nt~Oe~J~:C-JI 
and her family because he says 
'heir lot is always messy. 

; Two other residents have 
"tilled Swenson's attempts eYiS_, 

them by appealing lower court 
l iecisions to Gallatin County , 
» )istrict Court and refusing to . 
lilleave the park. 

The feud centers around the 
f \fontana law allowing trailer 
~ :ourt owners to give tenants a 
~O-day notice of eviction without 

offering a cause. 
5.. Janke and other Lexley 
L<\cres tenants have joined Mon- ' 
llllltana People's Action, a state mo-

bile home owners association, 
t in support of sl.!-pport two ?ills 
f before the legislature which 
a.strengthen the rights of mobile 

home owners. 
_ One bill deals with rules and 
! maintenance responsibilities in 
lIlt:rniler courts while the other 

would require park owners to 
< provide a reason for eviction. 
l Being required to explain an 
-eviction "smells of communism 

and fascism." said Swenson, 
[ who has owned the 100-10t park 
! for 14 years. "If I have to have a 
.. good enough reason to kick 

them out they have to have a 
~ good enough reason to leave." L Swenson said his reason for 

trying to evict the Janke's, six­
year residents. is because he 

~. has told them time and time II. 3.gall to clean up their yard. 
which he said is littered with bi­
cycles and other "junk." 

"No one wants to live next 
, door to a mess," he said. "A lot 
ilia of people have complimented 

me on getting rid of these peo­
ole who don 1 take care of their 

: places:' ... 
In February, Swenson issued 

"Le:dey Grams" to tenants, 

to. (;\1ore on Tenants, page 12) 

j .~.-, ~ ,. --------
~ -........ ....." 

friday, Mardr-19, 199a:· Ba:r:l!!mau,..Maatanao , 

( 7 ) 

TenantS/from page 1 ------------

which he called a warning. The message stated, 
"It is time for spring cleaning. No outside stor­
age. Get a shed. I'm looking for the worst yard 
in each street to evict" 

"To Jerry, everything's junk." Janke said. "I 
can comply all I want I can comply until my face 
tUrns blue and he will still evict me. 

the best kept He would not say why Sternhagen 
was evicted. 

Nor would Swenson comment on the eviction 
of Agnes Merwin last summer, which has also 
been appealed to district court and scheduled 
for trial in April. Court documents filed by Mer­
win state her eviction was in retaliation to her fil­
ing a complaint against Swenson with the Mon­
tana Human Rights Commission. 

"I just get so mad," Janke said, her voice 
cracking. "He just chooses the person he wants 
to choose and that person gets evicted." 

Two-year Lexley resident Sharon Tusken 
said, 'The owner here would evict a person who 
had an old mobile home so a newer one could 
move in. 

Merwin could not be reached for comment 
and the Human Rights Commission does not re­
lease complaints until an investigation is com- . 
plete. 

"r don't think he -ever evicts anyone with a 
new mobile home." 

The evictions strengthen the belief by Mon­
tana People's Action that Swenson "acts in an er­
ratic and unreasonable way," MPA spokesman 
Jim Parker said. lames Sternhagen, whose lawsuit appealing 

his eviction last summer will be tried in April, 
said Swenson objected to Sternhagen's 1976 mo­
bile home. 

Swenson said he evicted four or five tenants; 
last year, mostly for violations of court rules I 
such as late payment and unkempt lots. i 

"He says now he wants nothing but '86 or 
newer in his trailer court," Sternhagen said. 

"I don't like junkers around." Swenson said, 
but added that the oldest home in the park was 

In a 1991 Lexley Gram, Swenson wrote, "I'm I 
getting rid of all people who ignore the court! 
rules. So far I've evicted two mobile homes, 
three months ago, 10 mobiles two months ago I 

and four mobiles this last month. 
"I'm getting tired of fighting with people! 

There are a lot of good people out there with no 
place to go." . 

Difficulty in finding a new lot is the reason 
Janke and Sternhagen have not moved.' 

'There isn't an option. You can't just move, 
there isn't any place to go," Janke said. 

Swenson's first attempt at evicting the Jankes 
in February failed because he accepted rental 
payment after serving the eviction notice, ac­
cording to court documents. 

He does not think he will fail the second 
time. 

In his second complaint against the lankes, 
filed last week in Gallatin County Justice Court, 
Swenson wrote, "Their yard is still a mess1! Sun­
day Paul Qanke) called me and I asked him 
when he was moving. He said, as usual. 'we're 
looking' and 'you cannot evict us because we 
joined a tenant association: 

"Who owns the land. me or him?" Swenson 
wrote ... I thought I did! I pay the taxes, yet I 
seem to have no rights!!" 

~ 
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Residents complain of sewage l garbage and waterl 
By JOE KOL1\IAN 
Chronicle Staff Writer 

Complaints of insufficient and unsatisfac­
tory water, leaking sewage and overflowing 
garbage in Belgrade's LexIey Acres mobile 
home park have been registered in the last 
two years. 

The most recent complaint was filed 
with the Gallatin County Health Depart­
ment this week. 

Tenant Alice Janke said sewage from a 
blocked line was pouring from a cleaning 
line and pooling in her yard. The area had 
been cleaned up by the time the health de­
partment inspected the site, but "contami­
nation surrounding the area was evident," a 
report said. 

The problem has been resolved, but 
Janke said it takes a complaint to the health 
department to get LexIey Acres owner J er­
ry Swenson to fix something. 

'The problem is you have to twist his 
arm so hard," Janke said. 

Janke and Swenson are involved in a 
lawsuit over Swenson's second attempt to 
evict Janke and her family. Swenson lost 
the first lawsuit because he accepted rent 
payment after issuing an eviction notice. 

Problems with sewage, water and 
garbage were issues in Swenson's first case 
against the J ankes. 

A complaint filed by Paul Janke last July 
with the county health department com- ' 
plained of the same sewage problem report­
ed this week and said garbage collection 
was insufficient as well as water pressure to 
the mobile homes. 

In court documents, the Jankes conced­
ed the sewage problem was fixed promptly 
and Swenson said people other than ten­
ants were dumping garbage in the court's 
cans. 

But in his decision Judge Thomas Olson 
wrote that water pressure in the court 
dropped below the standard set by state ad­
ministrative rules nine times during the 
summer of 1992. 

In December of 1991 and January of 
1992, the state Department of Health and 
Environmental Sciences said examinations 
of water samples from LexIey acres were 
unsatisfactory seven times. ' 

In the summer of 1992, a county health 
inspection found sewage leaking from a 
connection to a trailer and cited the viola­
tion. In December, a follow-up inspection 
found the problem had still not been fixed. 

The report said a hose that was to be I 
used only for temporary hook-up was being 
used and "is cracked and rotted awayallow­
ing sewage to run to the ground under the 
trailer. This situation must be corrected im-I 
mediately." 

Early last January, the problem had still 
not been fixed, according to the health de­
partment In a letter to Swenson, the health I' 
department said his 1993 trailer court li-
cense would not be granted if the problem 
was not fixed within 10 days. 

Julie Lethert of the county health depart I 
ment said Thursday that Swenson complie 
by having the tenant use another bathroom 
in a different facility. 

While not the ideal solution, Thomas I 
Moore of the health department said, "It's 
better than putting sewage in the ground." 

Lethert said sewage problems in LexIey I 
Acres are caused by an old system, as are 
many others in the area. 

"I don't think it's a case of even poor 
management as it is just the age of the SY5-1 
tern," Lethert said. "Jerry's a little slow 
sometimes to respond. It's always some­
body else's problem. But he's not the only 
one." 

I 
I 
I 
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Tenants' rig~ts ruled out 
Travois Village owner trying 
to limit park residents' lives 

M ost of us abide by unwritten community 
standards anu conventions thai would 
look silly if written down on paper. ·llle . 

ncw owner of Travois Village, a huge mobile 
homc park in Missoula, has turned maliy of _ 
those common conventions into superfluous 
written rules, insulting the intetligence of the 
mobile pnrk' 5 residents in the process. 

Worse, California-based Moore Enterprises 
has added injury to its insult. It has included in 
its otherwise banal list of rules several seemingly 
arbitrary prohibitions that seem more 
appropriate for an iilstitution than for a 
residential development where people own their 
manufactured houses but rent the lots on which 
they're located. Some of the rules effectively 
deny the rights of home qwnership to people 
living in the park - many of whom have a 
limited ability to pick up their mobile homes to 
move them to more reasonable environs. The 
rules are different than the protective covenants 
common in some subdivisions in that they are 
being imposed on the residents, rather than being 
something the residents agreed to when they 
moved to the village. 

Among the new rules is a ban on vegetable 
gardens, limits on drying laundry and (we're not 
making this lip) a requirement that children pick 
tm t"eir ~oys in-mediat~i" after us'" Moc!~ 

Enterprises asserts the right to decide which 
rehuives of a homeowner may live in the village, 
as weil asrcquires homeowners to obtnin 
permission for their visitors to park their cars for 
more than nil hour. One new rule insists, 
"Childrcn may not he left witill;ut an adult 
present to accept responsibility," a rule that 
would seem to bar parents from rctaining a baby 
sitter in order to take in a movie. Commercia' 
baby-silting is clearly prohibited, mcaning there 
can be no convenient day care anywhere in the 
270-home neighborhood. Residents are barred 
from using "vile language," and anyone who has 
a complaint about the rules or anything else is 
forbidden from voicing concerns to Travois 
Village manngers; instead a resident must submit 
the complaint in signed, written form. 

No list of rules, no inatter how long or 
detailed or draconian, will improve the quality of 
life or protect property values at Travois Village 
so much as encouraging a pride of ownership in 
its residents - pride that can only be 
undermined by treating the residents as slothful,. 
irresponsible imbeciles. Moore Enterprises and 
Travois Village residents have a common interest 
in making the neighborhood a nice, weil-kept 
place to live. By sitting down together to agree 
on the best way to serve their common interests, 
the owner and residents of the mobile park wiil 
probably accomplish far more than is possible 
with the current set of rill .. '! • 

---_.---....--. ,. .:ow : ._-........... ', .. _--. --=".IIII'l"'''---'---''''' .... , ..... '!"'I. _,.' ... , ...... ~.!"' ... __ ... 4Ir_-. ... a ~..!...~-
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HB 422: WHy WE NEED TO ENCOURAGE RESIDENT ASSOCIATIONS 

**SAMPLE FORM TO JOIN A MOBILE HOME COURT RESIDENT'S ASSOCIATION** 

MOBILE HOME COURT RESIDENT'S ASSOCIATION 

On , a group of individuals who reside in 
Montana, met to discuss their common concerns. This 

group discussed problems which they have all encountered as 
residents of their mobile home court and decided that the best way 
to tackle these problems was to form an association in order to 
work together in an organized manner. 

The group formed the Mobile Home Court Resident's 
Association and established the following purpose and principles: 

1. The purpose of the ~ _________ Mobile Home Court Resident's 
Association (hereafter referred to as "the Association") is to 
build a democratic organization of mobile home court 
residents in order to protect and advance the collective interests 
of these residents. 

2. The Association is affiliated with Montana People's Action, 
a grassroots, statewide citizen action organization working to 
empower mobile home court residents in Montana. 

3. Membership in the Association is open to all residents of 
mobile home courts who pay annual membership dues to 

Montana People's Action, and who are committed to working together 
to protect and advance the interests of mobile home 
court residents, and the interests of other mobile home court 
residents in Montana. 

The following are the charter members of the Association: 
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Montana People'~· 
Action support~ 
Dockins 

by Cluuiene PuJ.Ziam 

Several members of Montana People's Acti 
turned aut; with signs and Sl:Jeeches on December 18 
su~port Gall Dockins and other mobile home ownEl 
who have joined together to protest: rules establisb· 
by James Stumpr~ new owner of the Mission Mobi 
Home Park in Stevensville. 

Resident:s oithe 14--unit court say Stumpihas u.. 
reasonable demands and will not consid. 
.. g-rancifathering" in activities which do not fit in. 
the rules. In ~omparing contrac:ts. the mobile cou 
residents have found that different contracts were Q 

fered to different peo~le. with varying stipulations. 
While ail but two owners have signed the COl 

~ most say the method Saunpfused was forc:efu; 
even mSJiltaning. Eveiyn Schaert1. who has lived i 
the COUl': for cwenty years. says she was threatenEa 
with evictlon if she did n~ sign the 50-Mlle contrae 
"He said my son couldn't stay more than two week 
and he would watch me everyday and I would see th 
whites oi his eyes," Schaercl said. Another resident. 
C.ary Rohlfs. wrote "siSjDed under protes," beside hi 
signature. 

I 
I 
I 

I 
Ernie Fraser, a seniOr dtizeD and veteranAei 

1ated his war experien~~ :n the situaden. 'i fo~al 
stop this type of thing.'. . said. 

.J, • A:Uen Pi~ett. r';e~ci;)nt of ~e recently fanlle 
MiS810n Mohlle Home COUR Restdents Associa4 
said Stumpf is in vioiatioD or" at luu two state laWs. 
including the Landlord-~an:U1t Act. '"No one knJ" 
how to c:ontac:: Stumt::: . ., ::ld we bave no 011-

manager. If there is ac. ~;;;.rgency we would ha .. 
real problem." he said. 

Gail Doelcizg ret:aived. all eviction notil:e on I 
Dt.r:tUnDer 8 bemuse t1 new mtJbiill court ownu will 
lZDi tJiJow her to keep tiuI l~ family da.yctU"e 1 
ha3 Juzd. for two yea.n. 

.. . . I 
I 
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Monday I Fetrucry 22. 1993 

D Mobile hoftles oc~upy House II 
n Two bills on the operation of mobile-home parks have the sup-
U port of the Montana Hous~. -.' 

The House on Saturday forwarded one bill to the Senate and 
r· ~ 

~ gave the other preliminary approval. 
~~ Representatives passed House Bill 245, which spells out 
~ grounds for eviction from mobile home parks. The bill primarily 
~'. benefits mobile-home owners who rent space in the parks. , 
I J 

~ Renresentatives also endorsed House Bill 422 .. which covers the: . ' 

1'4 maintenance responsibilities of park operators and authorizes 
L. forma tion of tenant associations. 
r~ The bill will receive one more House vote. If passed, it will go 
U to the Senate. . 

L 
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Dear Tenant, 

I am pleased to introduce to you Mr. George Lewis who recently 
purchased Westview Mobi~e HOme'Pa~k. Fran and Cata Nordgulen will 
continue the on site managemerlt:-and Groenig Developments, Inc. will 
continue as Property Managers.. Together we'"will be implementing a 
number of new changes and ">po 1 i cies, _ .... a 11 of ~hi ch'~are directed toward 
improving the park and the quality.,of ,l~.fe .f.o:r;~al1.,:--' 

.' ~ - 'J' 

The store wi 11 be painted anci' discu~ion presently is' underway for some 
expansion. The major and significant· improvement is the repaving of 
areas which have deteriorated. This, represents a very large capital 
out lay and an improvement I'm sure .all of us are happy to see. . You 
will experience some inconvenienc~_ but the contractor has promised to 
progress toward completion as rap1dl~ as possible. Also, plans are in 
the process for creating some much needed common. and mini-storage areas 
adjacent to the park. This will provide a fenced, secured, and well 
lighted area for R.V.'s and extra 'vehicles. This will make a 
significant difference in the 'appearanc~ of' many of the lot areas .. 
Other park improvements will be::Cbme evident.as Mr. Lewis proceeds. 

. - .~~ -: 

Several pol icy changes should.- be note'd" and it you have any questions we 
encourage you to stop by' and discuss them wfth Fran and Cata at the 
office. Your rent is due ori_the first and late after 5:00pm on the 
5th. You will then be~s~essed a $20.00 late fee. Likewise, should 
the rent not be paid by the 10th, then another late fee will be charged 
and notice to evict will be implemented immediately. Mr. Lewis wants 
all to understand that your cooperation and attention to this policy 
will make everyone's job easier. 

Also, YOU will receive a copy of rules and regulations which Mr. Lewis 
wants to govern the park. I would point out that yards must be kept in 
proper appearance. This will be strictly enforced and tenants who 
choose otherwise will be asked to move. 

As previous owners we want to thank you for your choosing to live at 
Westview Mobile Home Park. We also are extremely pleased that ~I. 
Lewis has purchased the park, and we are positive and excited about 
working with him to improve the park in every way. 

Again, please review the enclosed information and should you have 
questions, please give us a call. 

Sincerely, 

GROENIG DEVELOPMENTS, INC. 

!:::!-!~ fi1 
President 

JG/sm 

'\ / 
: (\ '7 t f \ . 

f 

SENATE BUSINESS & INDUSiRY 

EXHIBIT NO, _"""3:.....-___ _ 
DATE d!2.td /9, 

t 1 

Bill NO, Hli t./0<::Z 



GR.O£NIG 
Developments. Inc . 

• 
2107 River Road • Yakima. Washington 98902 • (509) 575·0825 

September 29, lq92 

Dear Tenant, 

Changes have occurred and other changes are planned to give 
Westview the T.L.C. need~d. 

The most ~ignificant change is the resurfacing of the streets. 
~,at a welcomed change to be able to drlve without the problems 
azsociat~d with the break up of the old black toP. 

Soon you'll s~e a new fenced area.odjacent to the store. This 
will provide parking and storag~ for R.V. equipment and other 
items used infrequently. 

Montana Power is ~evelopin~ a new 
Th i s wi 1 ~ g):' eat 1 y he 1 p t h ~ en t. i r' e 
better s~curity. \ 

site street lighting plart. 
park and hopef~lly provide 

After conducting a rent sUt'vey the rlew Oi·mer has. decided to 
implement a ---L~ .o~ pel' month rent increase,. effective 
Novem):ltf;r 1. 1992. Your net,.1 :trent is 15'5 .... _00 _. It may be Qf 
interest to you that all new tenants are currently paying 
$165.00. 'ior"hen you consider ·that water. sewer and garbag~ are 
prvvided as ~art of your <ent, Westview Mobile Home Park is 
still below the cur~ent ma~ket rents. 

Thera ql:"e ether imprOvlS .... ~1'-rr..:S planned and We know- that a.ll these 
changes are positive i~. ~aking Westview a very desirous pl&c~ 
to live. 

Since:r-e 1 Y. 

G~OENIG DEV7fO.~ P~ENTS. INC. 

( ~ -)/ l-,~ .. 
~! {.;;htk":tl 
Jerry Groenig \~ 
President 

JG/sm 

------------------------------------ ----------------------------
----------------------------~ 
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Amendments To HB 422 
Proposed By The Income Property Managers Association 

Senate Business and Industry Committee 

Amendment 1: 

March 24, 1993 . 

page 4, line 12: following "rules--" 
strike "arbitration" 

..:. ........ 

Amendment 2: page 6, strike lines 15 through 17 entirely. 

Amendment 3: page 11, line 4: following "park" 
strike "shall", 

Amendment 4: 

Amendment 5: 

insert "may" 

page 11, line 6: insert the following: 

(3) all rules must be written and must be given to 
to each mobile home park resident who resides in a 
mobile home park and to all new residents of a mobile 
home park upon arrival. 

page 11, line 6: strike "(3)" insert "(4)" 

SEN.!I,TE BUSiNESS & INDUSTRY 

I:"YU·Q,·r "0 ~ 
~~;~" I') J~~j93 

I 

BILL NO. 1-131M 
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