MINUTES

MONTANA HOUSE OF REPRESENTATIVES
52nd LEGISLATURE - lst SPECIAL SESSION

COMMITTEE ON APPROPRIATIONS

Call to Order: By FRANCIS BARDANOUVE, on January 9, 1992, at
8:00 A.M.

ROLL CALL

Members Present:
Francis Bardanouve, Chairman (D)
Ray Peck, Vice-Chairman (D)
Dorothy Bradley (D)
John Cobb (R)
Dorothy Cody (D)
Mary Ellen Connelly (D)
Ed Grady (R)
Larry Grinde (R)
John Johnson (D)
Mike Kadas (D)
Berv Kimberley (D)
Wm. "Red" Menahan (D)
Jerry Nisbet (D)
Mary Lou Peterson (R)
Joe Quilici (D)
Chuck Swysgood (R)
Bob Thoft (R)
Tom Zook (R)

Members Excused: none

Staff Present: Terry Cohea, Legislative Fiscal Analyst
Sylvia Kinsey, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: none

HEARING ON HB 12

Do not reauthorize certain grants

Presentation and Opening Statement by Sponsor: REP. CONNELLY, HD
8, Kalispell said this Bill, after budget review by the Long
Range Planning Subcommittee, is an act providing that certain
grants made under the water development program, the renewable
resource development program, and the reclamation and development
grants program are not re—authorized. The grants, authorized in
1987, have either not been contracted or the contract has
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expired. The state special revenues which financed the grants
replace a like amount of general fund in the Department of
Natural Resources and Conservation. EXHIBIT 1.

Motion/Vote: REP. CONNELLY MOVED HB 12 DO PASS. VOTE PASSED
UNANIMOUSLY.

HEARING ON HB 13

Fund operation of Arts Council with coal tax revenue

Presentation and Opening Statement bv Sponsor: REP. CONNELLY, HD
8, Kalispell said this is also a Subcommittee Bill and will
divert a small amcunt frecm trust and referred tc the fiscal note;
of $103,865 in FY 1993. There is an amendment and the reason for
presenting it now is to make it clear it is for only one year.
EXHIBIT 2.

Proponents' Testimony: REP. JOHNSON asked to be registered as a
proponent. '

Questions From Committee Members: REP. KADAS asked has this Bill
and the last Bill already been counted in the action in HB 2?
REP. BARDANOUVE said yes. This legalizes what they have already
done.

REP. SWYSGOOD said since they are making this effective for the
last year of the biennium does it coincide with the revenues. Do
they have enough to get through the rest of this year? REP.
CONNELLY said yes. EXHIBIT 3.

Motion/Vote: REP. CONNELLY MOVED THE AMENDMENT. VOTE PASSED
UNANIMOUSLY.

Motion/Vote: REP. CONNELLY MOVED HB 13 AS AMENDED DO PASS.
VOTE PASSED UNANIMOUSLY. '

Discussion: REP. PECK said some of the committee members were
bothered yesterday with the statement from the Department of
Social and Rehabilitative Services that they can use an in-house
attorney to file what is specifically in the law. He does not
think it is wise for the legislature to allow the executive
branch to specifically change what is in law. Should there be an
Attorney General's opinion specifically on this matter? REP.
BRADLEY said it is appropriate to ask for the Attorney General's
opinion. She said it was a bad move and clearly violated hours
and hours of discussion that went on in the Subcommittee and was
very offensive.

REP. QUILICI said he didn't have a chance to go over all of this
but saw that there was an opinion from Russell Cater, SRS, that
they had contacted the legislative council and contacted the
legislative auditor. BHe feels they want to expedite matters and
get things right, in their opinion. But in the opinion of the
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legislature and the law it is not right. If one agency gets away
with that, then all agencies will do it and legislative intent
will not prevail anymore.

REP. CCDY said if they do not seek an Attorney General’s opinicn
then some legislature in the future will find itself in the same
position they have when it comes to the evaluations because the
law specifically said the counties would pay for those
evaluations and that has not happened. What traditionally
happened was the state paid for those evaluations. She is
speaking specifically about the law that was not followed.

Motion: REP. PECK MOVED THAT THE HOUSE APPROPRIATIONS COMMITTEE
REQUEST AN ATTORNEY GENERAL’S OPINION RELATIVE TO THE LEGALITY OF
THE ACTION OF THE DEPARTMENT OF SRS REGARDING THE NURSING HOME
PAYMENTS. IF WE CANNOT SO REQUEST AN ATTORNEY GENERAL'’S OPINION
DIRECTLY THEN THAT WE ASK THE LEGISLATIVE FISCAL ANALYST TO MAKE
THAT REQUEST.

REP. BARDANOUVE said the amount of money involved was $720,000.

REP. BRADLEY said the nursing homes got the best deal out of the
last legislature of any other entity. They feel they deserve it
because they supported the bed tax. The bed tax doesn’t hurt
them because it is paid by federal dollars. So they use the
statement, "we have made a sacrifice, thus we deserve to have a
better increase". On the other hand they are saying "the people
aren’t paying it anyway so no one’s getting hurt". They came out
with a better Medicaid increase than any other entity and in the
last waning hours of the 90th day we tried to postpone a number
of those increases for three months each year. They found these
additional dollars within SRS that came from unexpected increases
in social security and other kinds of payments that come into
nursing homes. Without any discussion with the finance committee
they put it into preventing the three month delay. 1In the
meantime, this committee has postponed the hospital increase
100%. To set a precedent that you can dig up extra money after
the legislature goes home and put it into your favorite entity
because they might sue you if you don’t, does not make any sense
at all.

REP. ZOOK said he supports this too. He didn’t in finance and
claims because as he understood it at that time, he thought they
were in a situation that seemed better to spend the money on
health care than on a lawsuit.

REP. CODY asked how this will affect future legislators. REP.
PECK said this is all they can do at this point. The money is
gone.

Vote: MOTION PASSED UNANIMOUSLY.

EXHIBIT 4, attached, is the letter which was written and signed
by SPEAKER HARPER.
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ADJOURNMENT

Adjournment: 9:25 A.M.

\ .
e 13
REPRESENT BARDANOUVE, Chair
N /4Z4§ X oot

“ Sylvia Kinsey, Segretary

v

j N—
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APPROPRIATIONS COMMITTEE

ROLL CALL

REP.

NAME

FRANCIS BARDANOUVE, CHAIRMAN

DATE f/ 91/ ? 2

PRESENT | ABSENT

EXCUSED

REP.

RAY PECK, VICE-CHAIRMAN

REP.

DOROTHY BRADLEY

REP.

JOHN COBB

REP.

DOROTHY CODY

REP.

MARY ELLEN CONNELLY

REP.

ED GRADY

REP.

LARRY GRINDE

REP.

JOHN JOENSON

REP.

MIKE KADAS

REP,

BERV KIMBERLEV

REP.

WM. "RED" MENAHAN

REP.

JERRY NISBET

REP.

MARY LOU PETERSON

REP.

JOE QUILICI

REDP.

CHUCK SWYSGOOD

REP.

BOB THOFT

REP.

TOM ZOOK

K\\y NNMNAAYINNA NANIANS




HOUSE STANDING COMMITTEE REPORT

Tamuawy @ 1009

Page 1 of 1

Mr. Speaker: We, the committee on Appropriations report that

HB 12 (first reading copy -- white) do pass .

3
03 A
R

Signed: ! \) o %} 4\"?-‘4—-*—‘.:.‘;)_
Francis Bardanouve, Chairman

KT
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HOUSE STANDING COMMITTEE REPORT

Mr. Speaker:
HB 13

Signed:

1, Titlae, line 12,
Following: "effective"
Strike: "IMMEDIATE"

2. Page 4,, line 24,
Following: “etffective~™

Qlwdlrme Naw wma -3 nem .,
[e-Rubap i1 =3 CLi passage ana “l’k""

Insert: “July 1, 1992"

We, the committee on Appropriations

P e e A T AAA
Yihismiia y - g o o o m-

Page 1 of 1

report that

(first reading copy -~ white) do‘pass as amended .

y ’J w 2 AL

Frdncis Bardanouve, Chairman

-
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/2/ Amendment to House Bill No. 13

Introduced Bill

For the Committee on Appropriations

Prepared by Jim Haubein
January 9, 1992

1. Title, line 12.
Following: "AN"
Strike: "IMMEDIATE"

2. Page 4, line 24.

Following: "effective"

Strike: "on passage and approval”
Insert: "July 1, 1992"



CULTURAL AND AESTHETICS TRUST

Fiscal 1993 Coal Tax Allocation $243,179
Allocation - HB 1~ /5

47 1/2% - Operating Costs $103,865
52 1/2% - Trust Fund $139.314
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MONTANA HOUSE OF REPRESENTATIVES

REPRESENTATIVE HAL HARPER

SPEAKER HELENA ADDRESS:

9 COMSTOCK ROAD
HELENA, MONTANA 59601

January 13, 1982

Marc Racicot

Attorney General
3rd Floor
Justice Building
215 North Sanders

Helena, Montana 59620
Dear Attorney General Racicot:

I am writing on behalf of the House of Representatives to request
an opinion pursuant to section 2-15-501(6), MCA, on an issue that
has arisen during the current special session of the Legislature.
The question that the House of Representatives would like
addressed is:

Did the Department of Social and Rehabilitation
Services legally implement a nursing home reimbursement
rate increase on July 1, 19917

Chapter 815, Laws of 1991, the General Appropriations Act
contained line item appropriation 6ée to the Department of Social
and Rehabilitation Services for "Nursing Home Rate Rebase". The
appropriation is found at page 3247 of the Montana Session Laws
of 1991. The narrative for the appropriation found at page 3250
of the Montana Session Laws of 1991 provides "The rate increases
in items 6ée and 6h are funded beginning October 1, 1991". The
Department of Social and Rehabilitation Services implemented
nursing home rate increases on July 1, 1991.

I am attaching several documents relating tc this issue to assist
you in considering this issue. Your consideration of the issue
is appreciated.

Sincezzi:zf
H;;;;7

Harper
Speaker of the/House of Representatives
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~ December 1991

X. 5
; RESOURCE INDEMNITY TRUST INTEREST ACCOUNTS [ /ﬁ /C?D_
1993 BIENNIUM
Water Renewable Reclamation &
Development Resources Development
30% 8% 46%
Beginning Balance 1,046,250 0 604,812
Projected Revenues
RIT Interest * 4,967,303 1,324,614 7,616,531
Coal Tax 359,597 355,597 G
State Owned Project Revenue 410,000 0 0
Loan Repayments 1,113,993 131,344 0
Administrative Fees 50,000 0 0
Total Funds Available 7,947,143 1,815,555 8,221,343
Appropriation
Debt Service 1,229,964 380,231 0
DNRC 3,462,144 438,549 2,831,331
State Water Projects 991,000 0 0
Reserved Water Rights 0 0 603,591
State Lands 0 0 1,652,146
Water Courts 977,425 0 0
State Library 0 198,273 175,472
EQC 0 0 26,451
Pay Plan 206,508 43,370 308,753
Total Disbursements 6,867,041 1,060,423 5,597,744
Available Grant Funds 810,077 566,349 2,623,599
Water Storage 270,026 188,783
Fund Balance 0 0 0
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