
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON TAXATION 

Call to Order: By Senator Mike Halligan, Chairman, on April 12, 
1991, at 8:30 a.m. 

ROLL CALL 

Members Present: 
Mike Halligan, Chairman (D) 
Dorothy Eck, Vice Chairman (D) 
Robert Brown (R) 
Steve Doherty (D) 
Delwyn Gage (R) 
John Harp (R) 
Francis Koehnke (D) 
Gene Thayer (R) 
Thomas Towe (D) 
Van Valkenburg (D) 
Bill Yellowtail (D) 

Members Excused: None 

Staff Present: Jeff Martin (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: None 

EXECUTIVE ACTION ON HOUSE BILL 312 

Amendments, Discussion, and Votes: 

Senator Doherty moved the amendments as per the attached 
standing committee report. 

The motion CARRIED. 

Recommendation and Vote: 

Senator Doherty moved SB 312 Be Concurred In As Amended. 

The motion CARRIED. 
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EXECUTIVE ACTION ON HB 781 

Amendments, Discussion, and Votes: 

Senator Doherty moved to adopt the amendments as proposed by 
the Northern Plains Resource Council (Exhibit #1). 

He said everyone wants this bill and he felt the coalition 
is not the only interested party. Montana needs the bill for 
primacy and the Air Quality Bureau wants some degree of 
flexibility in establishing enforcement procedures. 

Senator Eck asked if there is a need for studies, who will 
pay for them? 

Jeff Chaffee, Department of Health, said the DHES would have 
to seek state or federal funding. At present, there is only 
money available to continue monitoring effort in Billings. 

Senator Towe said the amendments are critical to 
implementation of studies. The studies must be completed before 
new industry can be developed. 

Senator Gage asked if fees are included in HB 2. 

Mr. Chaffee replied fees are included in the DHES budget in 
the Governor's budget bill. The would take effect in the fall of 
1991 and are the basic operating fees. 

Senator Halligan said the sponsor feels the amendments put 
the bill in jeopardy. However, Senator Halligan feels the 
primacy issues are extremely important and he supports the 
amendments. 

Senator Doherty asked when the $25 per ton of pollutant fees 
would take effect if state primacy is not enacted. 

Mr. Chaffee replied the EPA would sanction the state and 
would come in and impose the fees. Without the bill, which 
establishes primacy, the fees would be imposed somewhere in the 
three to five year time period. 

The motion to amend HB 718 CARRIED on a roll call vote 
(attached). 

Recommendation and Vote: 

Senator Towe moved HB 781 Be Concurred In As Amended. 

The motion CARRIED on a roll call vote (attached). 
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EXECUTIVE ACTION ON HOUSE BILL 1012 

Amendments, Discussion, and Votes: 

Eddye McClure, Legislative Council, presented proposed 
amendments to the committee (Exhibits #1 and #la). She explained 
amendments #la are modeled after SB 428 and would require the tax 
to be collected and negotiations to take place between the tribes 
and the state and establishing an immediate effective date. The 
amendments #1 would mandate negotiations between the tribes and 
the state and a report to the interim Committee on Indian Affairs 
before the tax is implemented and collected. 

Senator Harp and Senator Towe said it is not reasonable to 
start collecting the tax and then negotiate the collection. 

Senator Harp said a compromise was reached based on similar 
language in gas and severance tax bills. He said people are 
deliberately evading taxes and the situation needs to be brought 
under control. 

Representative Elliott said the method used to collect taxes 
on non-Indians is being negotiated the first year. These people 
are already evading the tax. He said he would support the 

,amendment. 

The motion to adopt the amendments (#la) FAILED on a roll 
call vote (attached). 

Senator Harp moved to adopt the amendments as per Exhibit #lb 
(amendments numbered 101202). 

The motion CARRIED unanimously. 

Recommendation and Vote: 

Senator Harp moved HB 1012 Be Concurred In As Amended. 

The motion CARRIED unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 973 

Motion: 

Senator Brown moved to Reconsider action on HB 973. 

The motion CARRIED unanimously. 
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Jeff Martin presented proposed amendments to the bill 
(Exhibit #2). 

Jean Riley said the amendments would remove commercial 
diesel tanks from the present fund and cover all heating oil 
tanks and farm and residential tanks. There will be fees on all 
tanks but the commercial diesel tanks. 

Senator Halligan asked what would be the effect of adopting 
amendment #8 only. 

Rep. Stang said it would take longer to build up the fund by 
taking the truckers out of the fund. He said he does not want 
the amendments and would prefer to leave it the way it came to 
the Senate from the House. 

Mr. 'Havdahl said the amendments are an overreaction to his 
testimony. He said they go far beyond what he advocated. The 
only concern he had was a question about using highway funds for 
the payment of the insurance fees for small tank clean up. He 
said the amendments are not in the best public interest for the 
protection of the environment. 

Amendments, Discussion, and votes: 

Senator Eck moved to strip the Harp 50% - 50% amendments 
from the bill which were adopted in previous committee action on 
April 11. 

The motion CARRIED with Senators Harp, Gage, Thayer, and 
Brown voting no. 

Senator Doherty moved to amend the bill as per the 
amendments presented by Jeff Martin (Exhibit #2). 

The motion CARRIED unanimously. 
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Senator Doherty moved HB 793 Be Concurred In As Amended. 

The motion CARRIED unanimously. 

ADJOURNMENT 

Adjournment At: 9:20 a.m. 

MH/jdr 
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ROLL CALL 

SENATE TAXATION COMMITTEE 

~j;?-!lf~GISLATIVE SESSION 

NAME PRESENT ABSENT 

SEN. HALLIGAN X 

SEN. ECK X 

SEN. BROWN '/ 

., 

x: SEN. DOHERTY 

SEN. GAGE Y 

SEN. HARP Y 

SEN. KOEHNKE Y 

SEN. THAYER ~ 

SEN. TOWE 
,'( 

SEN. VAN VALKENBURG X 

SEN. YELLOWTAIL X 

Each day attach to minutes. 

EXCUSED 

. 
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Amendments to House Bill No. 791 
Reading copy 

For the committee on Taxation 

1. Title, line 13. 
Following: "PERMITS;" 

Prepared by Lee Heiman 
April 1, 1991 

Insert: "ALLOWING FEE ASSESSMENTS'TO FUND DEPARTMENTAL AIR 
QUALITY ACTIVITIES FOR PARTICULAR GEOGRAPHIC AREAS;" 

2. Page 3. 
Following: line 23 
Insert: "This bill also allows for the assessment of those fees 

necessary to fund activities of the department that are 
intended to address specific air quality problems in the 
state. For example, it may be necessary to conduct 
additional ambient monitoring in a particular geographic 
area in order to determine the compliance status of that 
area with applicable ambient air quality standards. 1'he 
legislature intends that this provision be used only to fund 
those activities that examine specific problems in 
particular geographical areas. The assessments for funding 
should be levied in an equitable fashion and only upon those 
sources whose emissions are both of the type being focused 
upon and thought to impact the geographical area." 

3. Page 9. 
Following: line 4. 
Insert: "(5) In addition to the fee required under SUbsection 

(4), the board may order the assessment of additional fees 
required to fund specific activities of the department that 
are directed at a particular geographic area, including 
emissions or ambient monitoring, modeling analysis or 
demonstrations, or emissions inventories or tracking. 
Additional assessments may be levied only on those sources 
that are within or are believed by the department to be 
impacting the geographical area and whose emissions are of 
the type within the focus of the activities to be funded. 
Before the board may require the assessments, it shall first 
determine, after opportunity for hearing, that the 
activities to be funded are necessary for the administration 
or implementat~on of this chapter and that the assessments 
apportion the r~quired funding in a equitable manner." 

Renumber: subsequent sUbsections 

4. Page 9, line 13. 
strike: ",S),A)" 
Iilsert: "(9)(a)" 

5. Page 9, line 17. 
strike: "ill" 
Insert: "(9)" 
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6. Page 10, line 6. 
strike: "1.§l" 
Insert: "(7)" 
strike: "1.lll" 
Insert: "(12)" 

7. Page 10, line 19. 
strike: "1.lll" 
Insert: "(13)" 

8. Page 11, line 5. 
Strike: "illl" 
Insert: "(13)" 

9. Page 11, line 24. 
strike: ".La" 
Insert: "(6)" 

10. Page 12, line 4 • 
strike: "1.§l" 
Insert: "(7)" 

11. Page 12, line 13. 
strike: " 1.1.5.1 " 
Insert: "(16)" 
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ROLL CALL VOTE 

SENATE CCM-UT1'EE ON TAXATION 
.~~~~~----------

_-"",I""",,J~6:;...-' _~Bill No. 7 gj Time ---

SEN. HALLIGAN x 
SEN. BROWN f 
SEN. ECK A 

SEN. GAGE Y 
SEN. VAN VALKENBURG X 
SEN. HARP /( 
SEN. YELLOWTAIL 

SEN. THAYER k' 
SEN. TOWE Y 
SEN. KOEHNKE X 
SEN. DOHERTY { 
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R
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T
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c
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 l.n
d

s
 
fe

d
e
ra

lly


d
e
c
la

re
d

 
to

 b
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.
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.
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 c
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c
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b
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ri.e
 

th
a
t 

i
. 

w
h

o
lly

 
ow

ned a
n

d
 
o

p
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c
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.
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p
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.
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.
e
r
1
-
o
f
-
e
t
9
a
r
e
~
t
e
s
:
 

1
8

 
c
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c
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c
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. 

1
2

) 
T

h
e 

ta
x

 
im

p
o

se
d

 
b

y
 
th

is
 
s
e
c
tio

n
 
d

o
e
. 

n
o

t 
a
p

p
ly

 
to

 

C
ig

a
re

tte
s
 

.o
ld

 
b

y
 

a
n

 
In

d
ia

n
 

r
e
ta

ile
r
 

to
 

'm
em

b
ers 

o
f 

a 

fe
d

e
ra

lly
 

re
c
o

g
n

iz
e
d

 
In

d
ia

n
 
trib

e
 
w

ith
in

 
th

e
 

b
o

u
n

d
a
rie

s 
o

f 

th
e
 
tr

ib
e
's

 
re

s
e
rv

a
tio

n
 

lo
c
a
te

d
 

in
 

M
o

n
ta

n
a
. 

-3
-

SB
 

1
0

1
2

 

1 2 3 4 5 

6 7 8 9 

1
0

 

1
1

 

1
2

 

1
3

 

1
4

 

1
5

 

1
6

 

1
7

 

1
8

 

1
9

 

2
0

 

2
1

 

22 

2
3

· 

2
4

 

2
S

 

---
J.. 

.~~:;; , 

",Jt!", .... 
"~ 1012/02 

~ :' 
<":.!'!. 

'"
 

:;,;,,' 
;', .. 

'
'
'
'
J
~
 

:.: •. I' 
r···.;~ 

l1
L

'l'h
e_

 ._
ta

J( 
_

illlP
Q

s
e

d
 

b
y

 
th

is
 

s
e
c
tio

n
 

B
U

st 
b

e
 

p
re

c
o

lle
c
te

d
, 

s
u

b
je

c
t 

to
 

re
fu

n
d

 
o

r 
c
re

d
it 

a
s
 

p
ro

v
id

e
d

 
in

 

su
b

se
c
tio

n
 

(4
), 

o
n

 
a
ll 

c
ig

a
re

tte
s
 e

n
te

rin
g

 
M

o
n

tan
a 

In
d

ia
n

 

re
s
e
rv

a
tio

n
s
. 

(4
) 

W
h

e
!e

sa
ie

rs 
PU

R
SU

A
N

T 
TO

 
TH

E 
PR

O
C

ED
U

R
E 

PR
O

V
ID

E
D

 
IN

 

SU
B

SE
C

T
IO

N
 

(5
), 

W
H

O
LESA

LER
S 

m
ak

in
g

 
s
a
le

s
 
o

f 
c
ig

a
re

tte
s
 
to

 

In
d

ia
n

 
re

ta
ile

rs
 

m
ay 

a
p

p
ly

 
to

 
th

e
 d

e
p

a
rtm

e
n

t 
fo

r 
a 

re
fu

n
d

 
o

f 

o
r 

c
re

d
it 

fo
r 

ta
x

e
s 

p
re

c
o

lle
c
te

d
 

o
n

 
c
ig

a
re

tte
s
 
s
o

ld
 

b
y

 
th

e
 

re
ta

ile
rs

 
to

 m
em

b
ers 

o
f 

a
n

 
In

d
ia

n
 
trib

e
 

o
n

 w
h

o
ae 

re
s
e
rv

a
tio

n
 

th
e
 
r
e
ta

il 
s
a
le

 
is

 
m

ad
e. 

~
h
e
-
e
i
a
i
.
-
f
o
r
-
e
r
e
d
i
~
-
e
r
-
r
e
f
a
f
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e
e
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f
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h
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~
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r
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p
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h
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i
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h
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i
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c
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H
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Amendments to House Bill No. 1012 
Third Reading copy (Blue) 

Requested by Sen. Harp 
For the Senate committee on Taxation 

1. "Title, line 10. 
Following: line 9 

Prepared by Eddye McClure 
April 11, 1991 

Insert: "REQUIRING THE DEPARTMENT OF REVENUE TO PROVIDE A 
MECHANISM FOR REVENUE SHARING WITH A TRIBAL GOVERNMENT THAT 
HAS ENACTED A CIGARETTE TAX IDENTICAL TO THAT IMPOSED BY THE 
STATE;" 

2. Title, line 11. 
Following: "FISCAL" 
strike: "YEARS 1992 AND" 
Insert: "YEAR" 

3. Title, line 16. 
strike: "IMMEDIATE" 
Following: "EFFECTIVE" 
strike: "DATE" 
Insert: "DATES" 

4. Page 6. 
Following: line 8 
Insert: "ND SECTION. section 5. cooperative agreement -

revenue sharing ot cigarette taxes with tribal governments. 
(1) In order to prevent the possibility of dual taxation of 
cigarettes purchased on Indian reservations, the department 
and an Indian tribe may enter into a cooperative agreement. 
The agreement must provide: 
(a) that under conditions specified in this section, the 

state and the tribe will cooperate to collect only one tax that 
is at the same level as the tax outside the boundaries of the 
reservation and will share the revenue as provided in this 
section; and 

(b) that the state and the tribe are not forfeiting 
any legal rights to apply their respective taxes by entering into 
an agreement, except as specifically provided for in the 
agreement. 

(2) If a tribal government in the state adopts an 
ordinance imposing 'a cigarette tax on cigarettes sold on the 
reservation and requires the tax to be paid to the state under 
identical terms and conditions as those imposed by the state, the 
department shall collect the tax for the tribe. The consumer is 
not required to pay both the state tax and the tribal tax but 
shall pay only one tax to the state in an amount equal to the tax 
paid on cigarettes pursuant to 16-11-111. 

(3) After deducting administrative expenses equal to 
5% of the amount determined under SUbsection (2) and the amounts 
necessary for refunds, the department shall, on a monthly basis, 
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distribute the remaining amount to the tribal government. 

NEW SECTION. section 6. Tribal cigarette administration 
account. (1) There isa special revenue account called the 
tribal. cigarette administration account·. 

(2) The administrative expenses and refund amounts 
deducted by the department under [section 5(3)] must be·deposited 
in the tribal cigarette administration account. 

(3) The tribal cigarette administration account may be 
expended by the department only for the purposes of administering 
the cigarette tax and providing for refunds under [section 5]. 

NEW SECTION. section 7. Tribal cigarette tax account. (1) 
There is a special revenue account called the tribal cigarette 
tax account. 

(2) 
administrative 
[section 5 (3 ] , 
account. 

The tax collected under [section 5], except the 
expenses and refund·amounts deducted under 
must be deposited in the tribal cigarette tax 

(3) The money in the tribal cigarette tax account must 
be disbursed on a monthly basis to the tribe, as provided for in 
the agreement entered into pursuant to (section 5]." 
Renumber: subsequent sections 

.5. Page 6, line 17. 
Following: "representatives" 
Insert: ", the Montana tribal chairman's association, and the 

state coordinator of Indian affairs" 

6. Page 9, line 7. 
Following: line 6 
strike: line 7 in its entirety 

7. Page 10, lines 5 and 8. 
Following: ".!" 
Insert: "through 7" 

8. Page 10, line 9. 
Following: "Effective" 
strike: "date" 
Insert: "dates" 

9~ Page 10, lines 10. 
Following: "APPLICABILITY." 
strike: "[This act] is" 
Insert: "(1) [Sections 5 through 8 and this section] are" 

10. Page 10, lines 11 and 12. 
Following: "APPROVAL" 
strike: remainder of line 11 through "1991" on line 12 

11. Page 10. 
Following: line 12 
Insert: "(2) [Sections 1 through 4, 9 through 13 and 15] are 

effective July 1, 1992, and apply to sales made by the 
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wholesaler after June 30, 1992. 

12. Page 10, line 13. 
Following: "Teraination." 
strike: "[This act]" 
Insert: "[Section 8]" 
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wholesaler after June 30, 1992. 

12. Page 10, line 13. 
Following: "Termination." 
strike: "[This act)" 
Insert: "[Section 8)" 
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Amendments to House Bill No. 973 
Third Reading Copy 

For the Committee on Taxation 

1. Page 14, line 5. 
strike: "and" 

2. Page 14, line 8. 
Following: "purposes" 
Insert: "; and 

Prepared by Jeff Martin 
April 11, 1991 

(iii) a tank used for storing diesel fuel sold as 
motor fuel for commercial highway use" 

3. Page 14, line 9. 
strike: "lQi" 
Insert: "(3)" 

4. Page 14, line 11 . 
. Following: "FROM" 
Insert: "the following" 

5. Page 14, line 12. 
strike: "LISTED IN SUBSECTION (21 (Bl ONLY" 
Insert: ": 

(a) a tank used for storing heating oil for 
consumptive use on the premises where stored; and 

(b) a farm or residential tank that is used for 
storing motor fuel for noncommercial uses" 

6. Page 21, line 7. 
strike: "(2) (b)" 
Insert: "(3)" 

7. Page 23, line 5. 
strike: "AND" 

8. Page 23, line 6. 
Following: "railroad" 
Insert: "; and 

(e) special fuels sold for highway use" 

1 hb097301.ajm 
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