
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By Chairman Dick Pinsoneault, on April 3, 1991, at 
7:05 a.m. 

ROLL CALL 

Members Present: 
Dick Pinsoneault, Chairman (D) 
Bill Yellowtail, Vice Chairman (D) 
Robert Brown (R) 
Bruce Crippen (R) 
Steve Doherty (D) 
Lorents Grosfield (R) 
Mike Halligan (D) 
John Harp (R) 
Joseph Mazurek (D) 
David Rye (R) 
Paul Svrcek (D) 
Thomas Towe (D) 

Members Excused: none 

Staff Present: Valencia Lane (Legislative Council). 

Please Note: These are summary minutes. Testimony and discussion 
are paraphrased and condensed. 

Announcements/Discussion: Chairman Pinsoneau1t asked members of 
the Committee to review the resolution draft for HB 797 and to 
provide their comments to the Committee Secretary. 

EXECUTIVE ACTION ON HOUSE BILL 776 

Motion: 

Discussion: 

Valencia Lane explained Senator Towels amendments (Exhibit 
#1) • 

Amendments, Discussion, and Votes: 

Senator Harp made a motion to approve Senator Towels 
amendments. The motion carried unanimously. 
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Senator Harp made a motion that HB 776 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 559 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Valencia Lane presented two sets of amendments and a gray 
bill, and said Peter Funk no longer wants to strike Section 10 of 
the bill. She said this puts drug testing back in the bill, as 
originally introduced (Exhibits #2, #3, and #4). 

Senator Halligan stated that he was concerned about probable 
cause, and believes this is a reasonable compromise. 

Senator Harp made a motion to approve Peter Funk's amendments 
(Exhibit #2), except for amendment #6 (striking Section 10). The 
motion carried unanimously. 

Valencia Lane explained that #2 of Senator Towe's amendments 
are the same as #4 of Peter Funk's amendments. She stated that is 
all the amendments are adopted, she would merge those two. 

Senator Towe made a motion to approve his amendments (Exhibit 
#~). The motion carried unanimously. 

Recommendation and Vote: 

Senator Harp made a motion that HB 559 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously. Senator VanValkenburg or 
Senator Halligan will carry the bill. 

EXECUTIVE ACTION ON BOUSE BILL 825 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Valencia Lane 
Representative Dave 

reminded 
Brown's 

the Committee 
amendments and 

that they adopted 
Senator Mazurek's 
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amendments. She said Senator Towels amendments add a new section 
on page 3, line 12, denying permits for mentally ill, mentally 
defective, and mentally disabled. She said she also added Senator 
Mazurek I s language concerning people who are a threat to the 
community. 

Senator Crippen said he could see a sheriff being put in the 
same position that a judge is in now, and asked why the Committee 
would want to put this language into the bill. Senator Svrcek 
replied that, without this amendment, a sheriff has to grant a 
permit. 

Senator Svrcek made a motion to amend Senator Towels 
amendments by placing a two-year sunset on this section of the 
bill. He said it gives the opportunity to see how the sheriffs are 
doing, and that he believes taking all discretion away from law 
enforcement is dangerous. The amendment would add a termination 
date to new Section 1, subsection (2). The motion carried 
unanimously. 

Senator Towe stated that he believes a sheriff needs some 
discretion. 

Senator Halligan stated he believes the sunset prov~s~on is a 
good idea, but for ,the entire bill. He said he didnlt believe law 
enforcement, as a whole, has had a chance to look at this issue. 

Senator Crippen commented that any problems that develop can 
be taken care of next session. 

Senator Towe made a motion to approve his amendments, as 
amended by Senator Svrcek. The motion carried unanimously. 

Recommendation and vote: 

Senator Svrcek made a motion that HB 825 BE CONCURRED IN AS 
AMENDED. 

Senator Halligan said he was concerned about language on page 
10, line 14 of the bill. Representative Clark replied that the 
application form was modified in the House Judiciary Committee. He 
said an applicant must apply in his or her county of residence. 

Senator Halligan commented that a background check is required 
on new applications, but is not required upon renewal. 
Representative Clark replied that he believes any violation of the 
law would be a matter of record. 

Senator Halligan said he believes this language needs to be 
changed to allow routine criminal records checks upon renewal. 

Senator Towe suggested striking "who has not submitted prior 
application to the sheriff", on page 9, line 19. 
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Senator Halligan made a motion to approve the amendment 
suggested by Senator To~e. The motion carried unanimously. 

Senator Towe said he did not explain #6 of his amendments, 
"except for actions constituting negligence or wilful misconduct". 

Senator Svrcek's motion that HB 825 BE CONCURRED IN AS AMENDED 
carried with all members voting aye except Senator Harp who voted 
no. 

EXECUTIVE ACTION ON BOUSE BILL 451 

Motion: 

Discussion: 

Amendments, Discussion, and votes: 

Valencia Lane reported that the sponsor's amendment would 
return the bill to its original form (Exhibit #5). She reminded 
the Committee that the bill would remove deviate sexual conduct and 
the penalty from the Code and would repeal bestiality and 
homosexual consensual sex. 

Valencia Lane advised the Committee that Section 20, page 12, 
of the Second Reading copy of the bill (blue) is amended to leave 
bestiality in the law and remove homosexual consensual sex from the 
law. She also provided amendments proposed by Senator Svrcek 
(Exhibit #6). 

Senator Halligan stated that he has been on the Governor's 
AIDS Advisory Council for about four years. He said pediatric and 
heterosexual AIDS also needs to be addressed, and that his focus is 
on children. Senator Halligan stated he did not want to get into 
an emotional.conflict. He said he believes decriminalization will 
get people in for testing, as shown by national statistics. 

Senator Crippen stated that Representative Lee's amendment was 
designed to meet this problem, and asked why it wouldn't work. 
Senator Towe replied that Representative Lee's amendment (page 38, 
lines 8-14) says the fact that a person seeks testing or treatment 
may not be used as a basis for prosecution, but it is still a 
crime. He said he agreed with Senator Halligan, and that as much 
as he personally detests this activi ty, he doesn't see why the 
Committee should not pass this legislation. 

Chairman Pinsoneault stated that the answer to the AIDS 
problem is testing'every individual in this country. He said he is 
not in favor of decriminalizing bestiality or homosexual behavior 
among men. 
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Valencia Lane stated that Senators Pinsoneault and Svrcek's 
amendments are essentially similar enough to merge. 

Senator Crippen asked Senator Halligan if he were saying that 
the only way to meet the testing problem is to decriminalize 
homosexual consensual sex. 

Senator Doherty commented that John Connor stated this is a 
very difficult crime to prosecute. 

Chairman Pinsoneault stated that just because it isn't 
prosecuted doesn't mean it can't be. 

Senator Doherty stated that the virus is not specific to 
homosexual men. He said Representative Lee's amendment should be 
looked upon as an attempt to justify what is there, medically. 

Senator Rye stated that laws are passed reflective of values. 
He said he believes the Legislature needs to occasionally make a 
statement regarding what it values most, and that it should stay 
that way. 

Senator Halligan said he somewhat agreed with Senator Rye, but 
the Constitution guarantees the right of privacy. 

Recommendation and Vote: 

Senator Svrcek made a motion that HB 451 BE TABLED. The 
motion failed 6-6 in a roll call vote (attached). 

* * * * * * 

The meeting was recessed at 7:56 a.m. and reconvened at 12 
noon. 

* * * * * * 
EXECUTIVE ACTION ON SENATE BILL 427 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Mazurek, Subcommittee Chairman, for SB 427, said he 
and Senators Brown, Svrcek, and Halligan met last week and on April 
2, 1991 wi th all concerned parties (Gambling Control Division, 
Tavern Owners, Gaming Association, Don't Gamble with the Future, 
Association of Churches) to come up with proposed changes in the 
gaming law. 
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Lois Menzies, Gambling Control Division, Department of 
Justice, explained the amendments prepared by Valencia Lane from 
the First Reading copy of the bill (white). She said there are 
substantial amendments on page 2, line 8, for Departmental adoption 
of rules on sports tabs; Section 9 adds the definition of card 
games, illegal gambling devices, and non-profit organizations, and 
revises the definition of public gambling. 

Ms. Menzies further stated that amendment #12 on page 3 adds 
subsection (3), a further definition of pubic gambling; amendments 
#13 and #14 revise the definition of raffles; amendments #16 and 
#17 refer to disclosure of information to the public; amendments 
#19 and #20 deal with illegal gambling devices and permit them to 
be displayed in public places if they are made permanently 
inoperable and are used for decorative purposes only. 

Lois Menzies further advised the Committee that amendments #23 
and #24 define premises as a structure facility clearly defined by 
permanently installed walls, having an address and no internal 
entrance if it is connected to a bar. She said this would prevent 
stacking. She said amendment #25 grandfathers the stacking issue 
where an application is applied for by December 31, 1990 and that 
it terminates June 20, 1996; amendment #26 creates a card room 
contractors license; amendment #27 strikes Section 10 in its 
entirety; amendment #38 includes new Sections 21-25, authorizing 
sports games. 

Senator Mazurek interrupted the explanation of amendments to 
advise the Committee that amendments from this point come from HB 
958 and HB 673 (pages 7-10 of Exhibit #7). 

Lois Menzies continued, and said Section 28 permits the sale 
of machines; Section 29 provides a misdemeanor for participating in 
an illegal gambling enterprise; Section 10 clarifies the 
misdemeanor penalty concerning fraud or illegal operation; Section 
31 adds minors, who can participate only in certain raffles; 
Section 32 is addressed on page 9 of Exhibit #7; Section 33 revised 
qualifications for licensure. 

Ms. Menzies further stated that Section 34 is a new section; 
Sections 35-36 concern card dealers and require licensed dealers 
for pan or poker; Section 37 concerns social and commercial 
tournaments; Section 38 concerns exemptions from live bingo and 
keno tax and permit fees for fraternal, veterans, retirement and 
nursing homes, and for senior citizens centers. 

Ms. Menzies stated the fee for keno is reduced to $250; 
Section 41, on page 14, provides for weigh tickets in live keno 
games with a $100 cap; Section 42 addresses raffles and clarifies 
existing statute; Sections 43-45 concerns sports pools, and 
eliminates the precise definition by making it more broad and 
generic, but with a $5 cap on wagers and a $500 cap on a win, and 
operators cannot keep any amounts wagered. 

JU040391.SMI 



SENATE JUDICIARY COMMITTEE 
April 3, 1991 

Page 7 of 10 

Ms. Menzies advised the Committee that Section 46 addresses 
placement of video gambling machines in rooms where alcoholic 
beverages are sold; Section 47 addresses theft from video gambling 
machines with exceptions if they are not paid by insurance or if 
law enforcement is not called; Section 47 also removes the 
internal quota on machines and allows 20 poker machines; Section 49 
provides for fees on a pro-rated, quarterly basis; Section 50 
addresses sale of gambling machines; Section 51 statutorily 
appropriates payments received by the Department of Justice for 
approval costs; Section 53 revises the statutory appropriation law 
to include retention of permit fees; 23-5-136, MCA, provides that 
one-half of fees go to the counties and the other half go to the 
General Fund. 

Senator Mazurek made a motion to approve the amendments on 
Exhibit #7. 

Senator Towe asked if sports betting is illegal (new Section 
24) . Lois Menzies replied this section was put in the bill to 
limit sports betting, as bookmaking is illegal. 

Senator Mazurek stated that the broader definition of sports 
pools conforms to existing practices. 

Chairman Pinsoneault asked if a wager on an NCAA game is 
prohibited. Lois Menzies replied it would be. 

Senator Towe asked if office sports pools would be banned. 
Senator Mazurek replied they are allowed currently. 

Senator Grosfield asked about "pan" in Section 35 on page 10. 
Lois Menzies replied that dealers must have a license. She stated 
that an operator with a liquor license who is not interested in 
operating a card game could contract with a card room contractor as 
an independent agent. 

Senator Mazurek's motion to amend SB 427 carried unanimously. 

Senator Mazurek made a motion to amend SB 427 to allow fishing 
derbies and wagers on natural occurrences. The motion carr ied 
unanimously. 

Recommendation and vote: 

Senator Mazurek made a motion that SB 427 DO PASS AS AMENDED. 
The motion carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 451 

Motion: 

Senator Halligan made a motion that HB 451 BE CONCURRED IN as 
it came from the House. 
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There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 
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Senator Halligan's motion carried with all members voting aye 
except Senators Rye, Svrcek, Doherty who voted no. 

EXECUTIVE ACTION ON HOUSE BILL 159 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Valencia Lane 'provided Chairman Pinsoneault's amendments, and 
stated that since she drafted them she found that changes need to 
be made. She commented that a gray bill was not made up, and said 
one concern is with the measure of damages (Exhibit #8 
hb015902.avl). Valencia Lane further stated that page 2, lines 5-8 
would be changed to "the same as provided in 27-1-311, MCA, except 
that the total amount assessed against the successful bidder by all 
litigants may not exceed ten percent of the successful bidder's 
bid". 

Valencia Lane provided Senator Towe's amendments, which are 
not limited to the next lowest bidder, and said it provides for 
proof to recover damages and also limits damages (Exhibit #9). 

Chairman Pinsoneault asked Bill Gianoulias, Tort Claims 
Division, Department of Administration, to comment on who makes 
determinations concerning violation of law. Mr. Gianoulias replied 
that the bill creates a private cause of action and that it would 
be up to the plaintiff. He said he spoke with David Scott, 
Department of Labor, who advised him it would not stop a contract. 
He said labor has authority, as workers can enforce their right to 
prevailing wage. 

Senator Towe said he tried to make this point in his amendment 
#2. 

Chairman Pinsoneault asked if anything in the law addresses 
this now. Dal Smilie, Chief Counsel, Tort Claims Division, said he 
believes there is prevailing wage, workers' compensation, and 
unemployment compensation , and that the Department of Labor told 
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him there are few real complaints in these areas. He said that in 
construction of public works contractors previous negotiations must 
be in contracts, and contractors must pay the difference to 
workers. Mr. Smilie further stated that HB 159 doesn't provide for 
workers to get their money, which is the big reason for performance 
bonds. He stated the Union watches for contractors who are not 
paying proper wages. 

Senator Pinsoneault said he was talking about the small 
operator who pays cash under the table. Dal Smilie replied that 
private industry doesn't require bids, so prevailing wage would not 
count. 

Senator Towe made a motion to approve his amendments #1 and #2 
(Exhibit #9), and Senator Pinsoneault's amendment #1 with the 
changes stated by Valencia Lane (from Exhibit #8). 

Sena tor Harp stated this bill deals with archi tecture and 
engineer ing construction. Valencia Lane replied that there is 
nothing in the bill to limit it to public contracts, other than 
prevailing wage. She said she believes it could apply in the other 
two areas, if a bid were put out to build an addi tion on to a 
private home. Dal Smilie commented that the next person in line to 
get the bid is not necessarily the next lowest bidder. He stated 
he liked the amendment concerning any other loses. 

Senator Towe's motion to amend HB 159 carried unanimously. 

Recommendation and Vote: 

Senator Towe made a motion that HB 159 BE CONCURRED IN AS 
AMENDED. The motion carried with all members voting aye except 
Senator Mazurek who voted no. Senator Harp was asked to carry the 
bill. 

EXECUTIVE ACTION ON HOUSE BILL 503 

Motion: 

Senator Mazurek made a motion to table HB 503. 

Discussion: 

There was no discussion on the bill. 

Amendments, Discussion, and Votes: 

There were none. 

Recommendation and Vote: 
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Senator Mazurek's motion to TABLE HB 503 carried with all 
members voting aye except Senators Harp, Rye, Doherty, and Halligan 
who voted no. 

EXECUTIVE ACTION ON SENATE BILL 300 

Motion: 

Chairman Pinsoneault made a motion to take SB 300 off the 
table. 

Discussion: 

Chairman Pinsoneault asked if the rules could be suspended to 
take SB 300 to the House. Senator Mazurek asked if the Chairman 
had any idea what would happen in the House. 

Amendments, Discussion, and votes: 

There were none. 

Recommendation and vote: 

Chairman Pinsoneault's motion to take SB 300 off the table 
carried unanimously. 

ADJOURNMENT 

Adjournment At: 1:15 p.m. 

Senator Pinsoneau1t, Chairman 
.. '.......... ",/ ) \ 

."" ) ~"'! ... / A.' \ ,/ 
~- --"'--,-!<;,:y-a/z,?1/./t EZ?J~ 

4 Joan~ T. Bi9dl Secretary 
, ./ '----" 

.... " .... ---.-..-, .... 
DP/jtb 
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ROLL CJ\LL 

. SEN-ATe JUDICIARY COMMITTEE 

5~~ LEGISLATIVE SESSION -- 19~t 

- .. -

~ NAME LJHESENT ABSENT EXCUSED 

Se n. Pinsoneault '" 
Se n. Yellowtail '" Se n. Brown ""-.J 

3e n. Crippen "-.J 

3e n. Doherty "" 
Se n. Grosfield "'-J 

Se n. Halligan "-...J 

Je n. Harp "-J 

Se n. Mazurek ~ .' 

,e n. Rye ~ 

Se n. Svrcek ~ 

Se n. Towe ~ 

. 
-
E~ch day ~ttach to minutes. 



SENATE STANDING COMMITTEE REPORT 

HR. PRESIDEN'f; 

P :t g t~ 1 ,) t 1 
ApLil 1. 1'.191 

We, your committee on Judici~ry having had under consideration 
House Bill No. 776 (third reading (~opy -- blue), respe(:;tf1l11y 
report that H',,)llSe 3il1 110 .. ~:(. be amended ,:.n.j,L';':;C ):i1c:odc:d 1:.": 
(>:n(~urr~d in: 

f... P age 1, it. n ~ l~). 

E'ollowinq: "(2;" 
Strike; "Prior trJ 2m duction" 
Ins <-} r t: .. A t t! l.~ '-' X P ira t ion () t t fl e p 8 ri oi ) L, d·! l ,.1 U 1 t . 

2. Page 1, lin.! ~'1. 
f c) 11,) win g : 't " 

Insert: "Lf the Gertifte·'l n·)tl,_":' l.3 [,:-t'le-Ied \.lnd,~Lll:;r,=d, nutice 
m u s t r) .. ; q i v e n ,':I S pro v ide din E III e 4 \) f t 1 H~ ~1 t ) n r. ":\ n .:t R tj 1 t~ ::; i) f 
Civil Procedure," 

3. Page 2, llnes 7 and 8, 
Following: "newspaper of" an line 7 
Strike: "an .1djacent" 
Insert: "'Jeneral clr'culatit)£1 in the" 
Followin~; ·county" 
Strike·~· strike remainder 0t ltne 7 ttlroagh n state" orl lin"'~ 3 

4. P~<1e 2, lin~ 11. 
Following: ~to the" 
Insert: "owner. If the t)wnf:.r ~H'the" 

5. Page 2, line 12. 
Following: "proceeds" 
Insert: "cannot be located, the proceeds e~chedt tu the staLe as 

r~~vi1~d ~~ ~tt1p ~~. ~~~o~ar 11" 

'~; u_4o/ 
'_.' I <' I ~ 

,- , 

...,;. 

Sec. <:>f Senate 



Sf~NA'r~ STANDING COM"MITTEE REPGRT 

P dqe 1 0 f 2 
April 41 1991 

MR. PRESIDENT: 
We, your committee an Judiciary having had under consid~ration 

House Bill No. 559 (third r~3ding copy -- blue), respectfully 
repQr~ that House Bill No. 5S9 be amended and ~D so 3~endeJ O~ 
_' I) 11<; u r r ~~ din : 

l . 2aqe 3, line 21), 

Page ,~ , lines ~ and .., .~ , ~.J. 

P~"1e r:; lines 8 and 1"1 ~ , , . 
Paq~ 7 , lines /1 :'tne! 1':1. 
!? a. 'J e q ..... , line 10. 
Page 9, lines 16 and lB. 
Page 24. line 9. 
Pdge 26, lines 9 and 16. 
Page -:'7. line 2. 

!?)llowing: ",1!:~::!t.~" 

Insert: "Qr tests" 

2 . Page 4 • line 4. 
Page 7, line 15. 
Page 9, lines 3 and 1 ", .... 
Pa<je 23, line 21-
Page 24, line 13. 
Page 25, line 20. 
Page 26, line 't .., 

.1."'-. 

Page 27, lines 5 anJ 1.3 • 
Following: .. ~ .. 
Insert: ", druqs, or a combination of the two" 

~. f'*tle 4, line 1.,;;. 

Follo\-ling: .... 
Insert: "A drug test may be performed under this section only if 

"-
the arresting officer has reasonable grounds to believe the 
person to have been drivin9 or in actu.;ll physical cont.col ,jf 
3 vehicle upon ways of the state open to the public, while 
under t.he influence ot drugs or a combination of <.11'.:uhIJllnd 
drugs or if a test foe the pre~ence ot alcohol results ill 
the arresting officer possessing reasonable grounds to 
b~lieve the person to have be~n driving or in actual 
physical control of a vehicle upon ways of this state open 
to the public, while under the influence of drugs or a 
combination of alcohol or drugs." 

7tl~;16SC Sit 



4. Page 4, line 16. 
Fo llowing: n.:.o" 

Pag~ 2 of ;.; 
Apt· .i 11, 1 9 ~.?l 

Insert: "~ person may not be required to provid~ mor@ than two 
bod i 1 Y ;3 U b s t .1 nee 3 dIn P 1 i; S 11 n d e r t h i. :; ~:o A- !": t i ("'\ . .. 

5. Prlge 7 I line 17. 
E'ollcHvinq: "admissible" 
SLrike: rt;U 

E'Qllowing: .. ~ .. 
Ins·~rt; n l\ I?':'siti'/e te3t result may not., 10 itself, prG<!~~ that 

th~ pe.l:'son ... ·1'2:3 under the influ."',ncG ot that. :irng3t the time 
he was in control 0t 3 motu£ ~enicl~. A p~r50n may not b0 
convicted of a viola~i~n of 61-8'-101 based upon the presence 
of a drug or drugs in ~ld person unL~ss 30me other ~ompetent 
eVidence ~xists that t~nd~ to estdbllsh that the person was 
under the influence of a drug or drugs while driving or in 
actual physical control of d motor vehi~le within this 
state." 

6. Page 
Strike: 

9, line 6. 
"under arrest" 

Insert. "c:ited for a vioL1ti-on of 

--<:: /::'-., q - L/ __ ~_..-::.. ___ --f 
/ . \. \.Q.(~ 

Sec. of Senate 

Ch~irman 



SENATE STANDING COM"IT~SE REPORT 

p jq~ 1 o{ :.:! 

April 4, 1991 

HR. PRESIDEWf: 
We, YOIIr committee on Judiciary having had under consideration 

H G 11:? e B ilL No. B 2 5 (t hi r '.1 r. ~ .-?\ <1 in 9 I:: (j pyA sam /~ n d.-: d - - b t q ,.> ~ , 
;:-,~.-sp~ct£\illy r2por1: r,hdt Ih)I's·:.' 3il~ N:,. C~2,) bt.~ amendc::dliH1 :3,::: ;:;0 
~tneIiJ~d b;~ \::un'::llrr(~d in: 

1. 'I'ltl~r line:3 'J and J.O. 
I? l) 11 0 '\V i n'l; '. I" :) n 1 i n e } 
Strike~ -'l\NO" 
~' f) 110 win '-1 ; .. He A" ': n 1 in e b1 
Insert: A. AND PROVID[NG ~ ~ERMINnTIGN FROVISION" 

2. Paqe 1, line 
Following: " .. 
Str:i.k,=: ""rhis" 
Insert: "Except. a;3 provided in 

3. Page 3, lines 5 through 9. 
P011owinq: "court" on line 5 
Strike: remainder of line 5 th~ough "weapon" on 11n8 9 

1. Page 3, line 12. 
~ollowing: line 11 
Insert: "(2) The sheritr ffidY deny dn applicdnt a permit to cacry 

a concealed weapon if the sheriff hdS reasonable caus~ to 
believe that the applicant is mentally ill, mentally 
defective, or mentally disabled [or otherwise may b~ a 
threat to the pedce and 100d ordec uf th~ community to th~ 

extent that the applicant should not be allowed to ~arry a 
c0nceal~d weapon}." 

Renumber: subsequent subsections 

5. Page 4, line 7. 
S1:rike: "!2){a)" 
Insect: "(J}(a)" 
Strike: "(2){c}" 
luse rt: It ( 31 (C) " 

6. Page 4, lines 9 and 15. 
S t r ike: '. ( 2 ) .. 
rnse rt: .. ( 3 ) -f 

7. Page ~j, lines 19 ,:ind 20. 
Following: "ap91icant" on line 19 
Strike: remainder of line 19 through "sheriff" 0n line 20 

' .. ' ~ 
.i, ... j 



8. Page 11, line 5. 
Following: Hweapon" 

p:,q~ 2 ot 2 
I\pLil 4, l'j~l1 

Insert:" :>;u:ept fnrv':'t.lOn:3 t.h'lt: ;,·onst.itut".e wi L'-.fu1 miDGOndl1ct 
;) ... ' q r . ) ;3 :3 n <:' 'J 1 5. ;1 .: Ii .-;'~ " 

':1, P .;( ~J f! L':. 1 i. II to! 1 ') " 
P·,lloHiny: "AND" 
Insert: ", except for ~ p~rS0n ret~cr~d to '0 subs~ctlon (7\." 

1 iJ, P . .1 :~ t:; 1. ~*, 1 i n I~ ~. 

Stri ke: .. :2.£.D.~~1,~d2E." 

1 t, Pclqt:! 1.·1. 1 tne:s :; :inti '*" 
Pc: 11,)wing: .. ::.lh,') tqun ~"' ,:;n 1 in~ 3 
Strikf:: ":)r" 
.E' 0 11 0 win g : .. h a t1 d gun'" .) n 1 i n t~ 4, 

Ins~rt= ., or conc~dled hdndqun" 

12. Paqe 11, lin~ 23. 
Strike: "full medls ara not served and" 

13. Pa9~ 15. 
Following: line 13 
Insert: "NEW SECTION. Section 16. Termination. The bracketed 

language in [section 1 (2) 1 terminates JulV 1, 1993," 
'I 

Sign.d,l~ & ~ 
R1ch~rj Pinsoneault, ~hair~an 

r' 
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HR. PRESIDENT: 

Page 1 of 1 
:\pril .3, 19',H 

We, your committee on Judiciary having had und~r consid~rati0n 
House Bl11 No. 451 (third reading copy -- blue), r~3pectfully 

report t hat H 0 U g ~ B i 11 No. 4 5.t h ,O! ':! 0 n (! 1.1 n:'e dL n . 

S i 'J n (:: d : .. / ;i,' .' / '/r;:, ' L:.:.~er,,;;.d __ _ 
~ichard Pinsoneault, Chairman 



SENATE STANDING COMMITTEE REPORT 

HR. PRESIDEN'r: 

Pag-:: 1 of 23 
April 3, 1991 

We, your committee on Judiciary having had under consideration 
Senate Bill No. 427 (first reading copy -- white), respectfully 
report that Senate Bill No. 427 be amended and as so amended do 
pa~,s : 

1. Title, lin~5'3 and 9. 
~ollowing: "CHANCE" on line 8 
Strike; r2mai.nd''!r of l~n~ t3 thr:Juqh "G;H-fE3" 'In tiile ,) 

2. Title, line;:! 1'1 thrOll'lh 17. 
I:'ollo!,;ing: lin-: 13 
Strike: Itne 14 through "LEVEL;" ~n line 17 

J. Title, lin~ 20. 
Fallowing: -NIGHTS;" 
Insert: ~EXPANDl~G PROVISIONS GOVERNING SPORTS POOLS; PRORATING 

VIDEO GAMBLING MACHINE FERMIT FEES; ALLOWING A DEDUCTION FOR 
THEfT fOR PURPOSES OF CALCULATING THE VIDEO GAMBLING MACHINE 
TAX; AUTHORIZING FANTASY SPORTS LEAGUES, FISHING DERBIES, 
AND WAGERING ON NATURAL OCCURRENCES: REQUIRING BIENNIAL 
REPORTS FROM TH.E DEPARTHENT OE' JU~TICE AND GAMING ADVISORY 
COUNCIL; REVISING CERTAIN GAMBLING DEFINITIONS; CLARIFYING 
CERTAIN CRIMINAL GAMBLING OFFENSES; ESTABLISHING A PENALTY 
FOR SALE, ASSIGNMENT. LEASE, OR TRANSFER OF A LICENSE OR 
PERMIT; STATUTORILY APPROPRIATING VIDEO GAMBLING MACHINE 
TESTING EEES TO THE DEPARTMENT OF JUSTICE; REVISING 
PROVISIONS CONCERNING ANTIQUE SLOT MACHINES; CLARIFYING 
PROHIBITED ACTIVITIES rOR DEPARTMENT OF JUSTICE EMPLOYEES; 
CLARIFYING DISPOSITION OF PENALTIES, FINES, AND FORFEITURES; 
AUTHORIZING THE DEPARTMENT OF JUSTICE TO ISSUE WARRANTS FOR 
DISTRAINT; ESTABLISHING THE CRIME OF SOLICITING ANOTHER 
PERSON TO PARTICIPATE IN AN ILLEGAL GAMBLING ENTERPRISE AND 

PARTICIPATING IN CERTAIN FORMS OF GAMBLING; REQUIRING 
LICENSE AND PERMIT REVOCATION UPON CONVICTION OF A FELONY 
GAMBLING OFFENSE; CREATING ADDITIONAL EXEMPTIONS FROM THE 
LIVE BINGO AND KhlNO TAX AND PERHIT FEE; CLARIFYING RAFFLE 
PROVISIONS; PROVIDING FOR SALE OF VlnEO GAMBLING MACHINES; 
REVISING CARD DEALER PReVISIONS; AUTHGRIZING WAY TICKETS IN 
KENO GAMES; REMOVING THE 10-HACHINE LIMIT ON VIDEO DRAW 
POKER MACHINES; REVISING LICENSURE QUALIFICATIONS; PROVIDING 
FOR CARD GAME TOURNnMENTS; CLARIFYING PLACEMENT OF VIDEO 
GAMBLING MACHINES; ELIMINATING NET TAX ON LIVE BINGO AND 
KENO GAMES AND REVISING THE PERMIT FEE;~ 

Following: "SECTIONS" 
Insert: "2-15-2021, 17-7-502," 
Following: "23-5-113,~ 

Insert: "23-5-114," 
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4. Title, line 21. 
Following: "23-5-115," 
Insert: "23-5-1J6," 
F011owing: "23-5-152,-

Plg~ 2 of :8 
i\p_dl 3, 1991 

Insoert: "2J-5-L5J, ~J-5-1S4, 2:',-S-·156, 23·5-11)13. 23-S-1G2, 2?S-
1 '7 f1 , " 

Following: ~2J-5-177/" 

.s t r ike: .. 2.3 -- 5 - 31 2 I " 

Insert: "23-5--303, 23--5--,]0')," 
E'ollo\ving: "23-5-312 .... 
Strike: "AND" 
Ins e r t : .. :;; 3 -~ 5 - 406 r :2 3 - 5 -- 'Hn, 2 J -- 5 - ,109 , " 
Following: "23-5-412," 
Ins e r t ! .. 2 3 - 5 - 4, 1 3 I 2 3 - 5 - 5 (J 1, 2 3 - ') -- 5~} 3, .:: j - 5 - '" liJ 2, :-2 3 - 5- 60 :, , 

iJ 10, 23- OJ - 611, 23- 5- 612, 23-- 5 - 625, .~ND J:3 -- 5 - 6.11 , .. 

5. Page ., ... , line 1. 
;3trike~ "16 and _"")tI 

~.J 

Insect: "13, 20, and 

6 . Page 2, line 3. 
Strike: "16" 
Insert: "13" 

7. Page 2. line 8. 
Strike: "23" 
Insert: "20 I. 

8. Page 2, line 17. 
Following: line 16 

44" 

Insert: "[Section 44J requires the department to adopt rule~ 
describing the types of sports pools authorized under 23-5-
:; 0 .i.. I ;;: J -- :; - 5 0':' , 

9. Page 3, line 24. 
Following: line 23 
Insert: "(7) Heard game tournam~nt· means a gambling activity 

for which a permit has been issued involving participants 
who pay valuable consideration for the opportunity to 
compete against each 0 the r in a series .)f 1 i v,:; card 'Jalt'l'::;; 
conducted over a designated period of time." 

Renumber, subsequent subsections 

10. Page 4, line 24. 
Page 5, line 15. 

Strike: ~but is not limited to" 



11. Page 7, line 17. 
Following: line 16 

Page 3 of 28 
Apri 1 3, 1991 

Insert: "{24} "Nonprofit organization" means a nonprofit 
corporation or nonprofit charitable, religious. scholastic, 
~duc~ticnal, veterans', fraternal, beneficial, civic, senior 
citi3~ns'i or service organization establ:shed for purposes 
other than to conduct a gambling activity.~ 

Renumber: subsequent subsections 

12. Paqe Br line 21. 
Poll,)wingi "organization" 
Insert: "; or 

(,.:!) a place 1 bui Iding, or conveyance to Hhich the 
public does not have access if players ~r~ publicly 
solicited or the gambling activity is conducted in a 
predominately commercial manner" 

13. Page 8, line 22. 
l!'ollowing: "a" 
Strike~ "gift enterprise" 
Insert: H form of lot.te ry" 

14. Page 8, line 23. 
Eollowing: "participant" 
Strike: "buys a chance or chances" 
Insert: "pays valuabla consideration for a ticket to become 

eligible" 
Following: "prize." 
Insert: "Winners must be determined by a random selection prOCBas 

approved by department rule." 

15. Page 11, line 10. 
Fol.i..owiny: ";" 
Insert: "and" 

16. Page 11, line 1I. 
Strike: subsection (d) in lts entirety 

17. Pdg~ 11, line 12. 
Strike: ., ( e ) .. 
rnsert: "(d)" 
Strike: "; and" 
Insert: .. .. 

18. Page 11. lines 13 through 15. 
Strike: subs~ction (f) in its entirety 
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19. Page 13, lines 3 and 4. 
Following: "located" on line 3 
Strike: remainder ot line 3 throuqh "citv" on line 4 

20. Page 13, lina 5. 
Following: "op~r.::tti()n" 

Insert: .. 
(a) in 3 publiG or privat~ mUS~Uill; ',),: 

Pa'1~ 4 I)f :3 
April J, t9ql 

{b) any other public place if. tha (l;=:'/i;;~ has b~'~n ut:1d~ 

permanently inoperable t0r j:lllrposes <)f e'HHlu.:::tj.l1'1 -t ~Fllubtinq 

activity" 

21. Page 13, line 25. 
Strike: "R-=:gardJ.!.?_g" 
Insert: "Except as provided in [secti0R ?l. req3rdles3 H 

2~. Page 14, line 23. 
Strike: "for" 
Insert: "who has submitted" 
Following: "license" 
Insert: "applicatio~ on or atter July 1, 1991," 

23. Page 15, line 8. 
Strike: "The" 
Insert: "Except as provided in subsection (4), the" 

24. Page 15, line 24. 
Following: "ceiling" 
Insert: .. and may not contain an internal t~ntr·)D.ce through wh:L,~h 

public access is allowed" 

25. Page 15, line 25 through page 16, line 5. 
follOWing: ·(4)~ un lin~ 25 
Strike~ remainder of line 25 through page 16, line 5 
Insert: "A second operator's license may be issued O~ renewed 

until June 30, 1996, for a person operating 3 gambling 
activity on a premises that did not meet the requiremencs 0t 
subsections (2) and (3) if: 

(a) the second operator's license W33 i33ued co &he 
person on or before January 1. 1991; or 

(b)(i) the application for the second operator's 
license was received by the department on ar befor~ J3nu3r'l 
1, 1991; 

(ii) a second on-premises alcoholic beverages license 
was obtained for the premises on or before January 1. 1991; 
and 

(iii) substantial physical modification~ to the 
premises were made on or before January 1, 1991.n 



26. Page 16, lines 10 through 24. 
Following: "S~ction 9." on line 10 

Page 5 of ~8 

April 3, 1991 

Strike: remainder of line 10 through "machines." on line 24 
Insert: "Card room contractor's license -- f~e -- submission of 

contract. (1) It is a mi3dem~anor for a person to enter 
into a contract with a lic~ns~d operator ~o operatA one or 
more live card gam~ tables on the 0perator's premises 
~.,ithout, ubtalninq a card room contclctor'::; liGt~nse trolR the 
department. 

( 2 ) The dep aI·tJlen t shall ch a rge :tn .:tnnlt31 1 icen se fee 
of $150 for issuing or renewing a card room contractor's 
license. The department shall retain the fee for 
administrative purposes. 

(3) The applicant shall submit at the time at 
application for d card room contractor's license a copy of 
the agreement ~ntered into with the licensed operator." 

27. Page 16, line 25 through page 19, line 3. 
Strike: section 10 in its entirety 
Renumber: subsequent sections 

23. Page 19, line 13 through page 20, line 19. 
Strike: sections 12 and 13 in their entirety 
R~number: subsequent sections 

29. Page 22, line 7. 
Strike: "IS" 
Insert: "121t 

30. Page 22, lines 12 and 13. 
Following: "otherWIse," on line 12 
Strike: remainder of line 12 through "to" on line 13 
Insert: "tor purposes ot" 

31. Page 22. line 13. 
Strike: "17" 
Insertl "14" 
Strike: "23" 
[nsert: "2\<)" 

32. Pafle 22, lines 13 and 1'1. 
Strike: " 

(1) "Casino" 
Insert: .. 7 .. casino" 

33. Page 22, line 16. 
Strike: "18" 
Insert; "15" 

701G14SC.Sjt 



34. Page 22, lines 17 through 21. 
Strike: sUbsection (2) in its entirety 

35. Page 23, line 23. 
Pa.ge 2'1, line 3. 

Sr:rikl-~: "19" 
Insert:; "16" 

~6. Page 24, lines 6 and 12. 
Strike: "20" 
Insert.; "17" 

37. Page 24, lino:: 24. 
Strike: "17" 
Insert: "14" 
Strike: "22" 
Insert: "19" 

38. Page 25, line 2. 
Following: line 1, 

Paq~ Ij of 2:3 
April.;, 1991 

Insert: "NEW SECTION. Section 21. Fantasy sports leagues 
defined. As used in [sections 21 through 25J, a "fantasy 
sports league" means a gambling activity conducted in the 
following manner: 
(I) A fantasy sports league consists of a limited number of 

persons or groups of persons who pay an entrance fee for 
membership in the league. The entrance fee may include an 
administrative fee. 

{2, Each league member creates a fictitious team co~posed 
ot athletes from a given professional sport, such as baseball, 
basketball, or football. Player selection is conducted through 
i'CtnduUl dcawin~~ .:1.( a i>idding Pl'u(;t:l;;;.:. 

(3) After the initial teams are selected. interim 
replacement of players may occur by trade or purchase. A specific 
fee, which may not exceed the total entrance fee, is charged tor 
each transaction. 

(4) A method, as defined by league rules, is devtsed to 
permit each team to compete against other teams in the l~ague. 
Points are awarded to a team according to the performance of 
individual players or teams or both during a designated time 
period. 

(5) A membe~ may be eligible to receive a payout based on 
the number of points accumulated. Payouts, which may be in the 
form of cash or prizes, are awarded according to league rul~s. 

(6) Rules governing the conduct of the fantasy sports 
league must be provided in writing to each member. 
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NEW SECTION. Section 22. Fantasy sports leagues 
authorized. It is lawful to conduct or participate in a fantasy 
sports league. 

NEW SECTION. Section :3. Payouts -- ad.inistrative fees 
charged by commercial ~stablishm@nts. (11 The total value ot 
payouts to all league membArs must equal the amount Goll~cted for 
entr3nce, administrative, and transactions fees, minus paym~nt 
for administrative expenses. 

(2) If d commerci31 establishment ~haryes an ~dministrative 
tee for conducting a fantasy sports league, the fee for aach 
participant may not be more than 15% of the amount charged as a 
participant's entrance fee. 

NEW SECTION. Section 24. Sports betting prohibited 
applicability. [Sections 21 through 23] do not: 

(1) authorize betting or wagerin~ on the outcome of an 
individual sports event; or 

(2) apply to gambling activities governed under chapter 4 
or chapter S, part ~ or 5, of this title. 

~EW SECTION. Section 25. Violations. A person who 
purposely or knowingly violates or procures, aids, or abets in a 
violation of [sections 21 through 24] is guilty of a misdemeanor 
punishable under 23-5-161. 

Section 26. Section 23-5-114, MeA, is amended to read: 
"23-5-114. Department employees -- activities prohibited. 

1.1l An employee of the department, d £ef'lftet!' d!!l;Jcl:t'tllefte empit7ye: l ! 

d~fiftg ~~e first 365 days fellewiftg teFHliftatieft at empleYHlent, er 
ant peaue eii±cc£ ~L p~dded~bu~ Jlrectli lfi~01vaJ ~ith the 
prosecution, invAstigation, regulation, or licensing of gambling~ 
~s designated by the attorney general, may not: 

t+Ti2.l serve as an officer er IftdfH'.lger of a e:ect'0raei..,n 
business or or;anization, Jt~er t~aft a nonproi1e c&Epor~tion ~r 
t:)e~anizat-i--tHt;- that conducts ,J gambling activity I other than :as an 
officer of d nonprofit 0rgdDizacion; 

(b} be employes.Ll?Y a licensed operator in any capacity that 
requires assisting in conducting a gambling activity regulate4 
under parts 1 through 6 of this chaptar or maintaining records 
for the gambling activity: 

(2) receive or share 1ft, directly er iftdireetly, SHY t'r"i1t 
of a ~amblift~ ~cttvity re~~lated by the de~aftment, 

~{c} have a beneficial or pecuniary interest in a 
contract for the manufacture, lease, or ~ale of a gambling 
device, the conduct of a gambling activity, or the provision of 
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independent consultant services in connection with a gambllng 
activity;. or 

_(d) particiEate in a 'lamblinq activit'! qovp.rned by pacts t 
throllgh f) of this chapter, ~y.r!eQt in peetormiJ!5L dssigned 
ernEl oymen t ;jut i e s. An emp loyee may part i.:; .iP·lt,; 1. D ·1 '1ambl t n'J 
,lctivit'{ C10verned by part 10 ,jt this r::h,'pt:'''.r)c ehapter !\ ,-:~t ~.hi3 

t.itle. 
(2) The prohibitions in subsection3 ; tll~) through {li!~1 

.:!I?J?ly to a forme r de signa te d de E art.mf~n t l~ff1l? 1 ()ye t~ gurinq the firs t 
y~ a r fa llow inq termination from emJ2.l.:lY.ment- I.,i th the depart m~.n.t if 
the employee was ctirectlz involved with th~ pr~se8:Jtionr 
1. n va sti 9at10n I eegu 1a tLm. t) r Li. t:!e ns ing 1) t ;1 amb 1';'1.15.L iiT!madi3. t21~ 
~efore termination." 

Section 27. Section 23-5-1J6, MeA, is amended to read: 
-23-5-136. Injunction and other remedieJ. (I) If a peraon 

has enqaqed or is engaging in an act or pr3ctice constituting a 
violation of a provision of p.3.!'ts 1 throuqli r) of this chapt·n ')l' 

a rule or order of the department, the department may: 
(a) issue a temporary order to cease and 1e3ist from the 

gambling activity, act, or practice tor a period not to e~ce~d 60 
days; 

(b) following notice and an opportunity for hearing. and 
with the right of judicial review, under the Montana 
Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from the 
act or practice, which order remains in effect pending judicial 
review; 

(ii) place a licensee on probation; 
{iii} suspend for a period not to exce~d 180 days a license 

or permit for the gambling activity, device. or enterprise 
involved in the act or practice constituting the violation; 

(iv, revoke d ll.ceo:ie ':a- j,)t'!£IUJ.t. I.')L- L.l1e Y.:tlUO~.i.U~ ct..:ti'lJ..t.'i, 
device, or enterprise involved in the act or pr~ctice 
constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for each 
violation, whether or not. the person is licen:3ed by the 
department; and 

(vi) impose any combina&i0n of the pAualcies containcld In 
this subsection (l}{b); and 

(c) bring an action in district court for relief ag~inst 
the act or practice. The department may not be required to post a 
bond. On proper showing, the court may: 

(i) issue a restraining oeder, a tempor3ry or permanent 
injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit; and 
(iii) appoint a receiver or conservator for th~ defendant or 

the assets of the defendant. 
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(2) The department may issue ~ warrant for distraint 
against an operator who fails to pay a civil penalty impose<l 
lmder subsection (1) or a t.1X imposed under 23-5-409 or 23-5-610._ 
Th~_department. m1Y_ i~,?2J.!L_th~ warrant for the amount of the uneaid 
pen~lty or for the amount of the unpaid tax, plus penalty ani 
,!G('UMlllated interest on the tJl.~_._.md :3h811 tollow the procedu.J2:E-..? 
provided in 15-1-701 througQ t5-1-70H. 

R+i 3} (.:.ll A civil f'(malty imposed under this 3e.::tion must 
be colleGted by the department and ~s-itt.d in the al::ate'ir 
'1to!f\,~ft!i hind a~ requit'fA l:>~ distribut~}.i as provided in 23-5-123. 
Th.::: local government portion of tl!~ penalty I?aymel}~§. 
statutorily appropr~ate~ to the department, as provided in 17-7-
502: for dej20si t to 1;he county 0 r mllnic leal treasury. 

itl If a person :tails to pay the civil penalty, the amount~ 
due is a lien on the person's licensed premises and gambling 
devices in the state and may be recovered by the department in d 

civil action." 

Section 28. Section 23-5-153, MeA, is amended to read: 
"23-5-153. Possession and sal~ of antique slot machines. 

(1) For the purposes of this section, an antique slot machine is 
a mechanically or efectronically operated slot machine that at 
any present time is more than 25 years old. 

(2) Except as provided in subsection (3), an antique slot 
machine may be possessed, located, and operated only in a private 
residential dwelling. 

(3) ~ An antique slot machine may be possessed or located 
tor purposes of display only and not for operation in any public 
museum owned and operated by the state, a county, or a city. 

iQl A licensed manufacturer-distributor or a person 
licensed un~er. subsection (4) may possess and sell antique slot 
machines for purposes of commercially selling or otherwise 

{4} A person other than a 11c~nsed manufacturer-distributor 
may not 8ell more than thre~ antique slot machines in a 12-month 
period without first obtaining from the department an annual 
license for selling the machines. The fee for the license is $50 
~ y~ar. 'he fee must be ~etained by the department for 
admini3tra&iv~ purposes. The depdrtm~nt may not issue a license 
unJer this subsection to a licensed operator. 

{51 A person or entity legally possessing a slot machine 
ynder subsection (21 or (31 may sell or otherwise supply a 
machine to another person or entity who may legally possess a 
slot machine. 

t++iil An antique slot machine may not be operated for any 
commercial or charitable purpose." 
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Section 29. Section 23-5-154, HeA, is amendeJ to read: 
"23-5-154. Soliciting or ~efB~~g ~er~OR~ to play 

.E...articipation in illegal ga.blinq d'~wb~'.! activity prohibit.ed. A 
pp.rson ;"ho E'Jrposely or kno~"ingly' advertises tor or solicits 
anothe r pe r son to t3Ll~" Of' ~fi'1:!lg £ .i fl HlP. parti;~ i p ':I. t~:.-.1n .10 i 11. 2 -1 al 
gambling i.mt'~rprise -)1' use ~ an ille9,~1 g~mblin'J:l(-?vic~ L5 
guilty of a misdemeanor ~nd is puni3h~bl~ under 23-5-161.-

Section 30. Section 23-5-156, HeA, ls amt!nded t.,) read: 
-23-5-156. Obtaining anything of value by fraud or 

operation of illeqal gambling device oc enterprise. (1) A p@~son 
who bY' ~!tmbl in ~ .in an a(~ti vi ty inv?..:..l.-Y.iJl.:.L.Sl'Hub 1 i ng obt ains money, 
property, or anything of value that dOdS not exceed $300 in valu~ 
by misrepresentation, fraud, or the use of an illayal gambling 
device or an illegal gambling enterprise is guilty of a 
misdemeanor and is punishable as provided in 23-5-161. 

(2) A person who by gaftlbli"fi'<,t in an activity involvinq 
gambling obtains money, property, or anything of value that 
exceeds $300 in vahle by misrepresentation, fraud, or the use ot 
an illegal gambling device or an illegal gambling enterprise is 
guilty of a felony and is punishable as provided in 23-5-162." 

Section 31. Section 23-5-158, MCA, is amended to read: 
-23-5-158. Minors not to participate -- penalty ~ 

1xce2tion. (1) Pr ExceQ..t as provided in suhseetion {2) r a person 
may not purposely or kno~ingly allow a person under 18 years of 
age to participate in a gambling activity. 

+=+ A person who violates this S'~~ subsec:tion is guilty 
of a misdemeanor and must be punished in accordance with 23-5-
161. 

(2) A person under 18 years of age may sell or buy tick~ts 
for or receive prizes from a raffle conducted in compliance with 
23-5-413 if proceeds from the raffle, ~inus administrative 
expenses and prizes oaid, are used to.support charitable 
activities, scholarships or educational gr~nt~, or community 
service projects. n 

Section 32. Section 23-5-162, HCA, is ~mended to read: 
-23-5-162. Cri.inal liabilities -- felony. ill A person who 

purposely or knowingly violates a provision of parts 1 through 6 
of this chapter, the punishment for which is a felony, may upon 
conviction be fined not more than $50,000 or imprisoned for not 
more than 10 years, or both. for each violation. 
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(2) In addition to any penalty imposed under subsection 
(1), the department shall revoke all licenses or permits issued 
to the person under parts 1 through 6 of this chapter and may not 
issue the person an0ther. license or Eermi t under parts 1 throlJYh. 
6 <)f thi:3 Gha..p.t~L" 

Se~tlon 33. Section 23-5-176, MeA, is am~nded to read; 
-23-5-176. Qualifications for licensure. (1) A person whom 

the department determines is qualified to receive a license under 
the provisions of this chapter, except for the provisions of part 
10, may, based on information available to, required by, or 
3upplied to the department under department rules, be issued a 
st~te gambling licen3e. 

(2) 'ftre Except as provided in sllbsection ('I), th.~ 

department shall issue a license unless the department can 
demonstrate that the applicant .~: 

(a) II a person whose prior .financial or other activities 
or criminal record: 

(i) poses a threat to the public interest of the state ~L 
(ii) poses a threat t.2. the effective regulation and control 

of gambling; or 
~ijJULl creates a danger of illegal practices, methods, or 

activities in the conduct of gambling or in the carrying on of 
the business and financial arrangements incidental to gambling; 

(b) has been convicted of a f~lony offense within 5 years 
of the date of application or is on probation or parole or under 
~eferred prosecution for committing a felony offense: or 

+&tic) is receiving a substantial amount of financing for 
the proposed operation from an unsuitable source. A lender or 
other source of money or credit that the department finds to meet 
th~ ~~~~i~i~na ~f aubaacti~n (~) (a) ~~'l be cJn~il~r~1 an 
unsuitable source. 

(3) The prOVisions of 37-1-203 and 37-1-205 do not apply to 
licensing determinations made under this section. 

(4j The department may deny a license or permit to an 
a2plicant who has falsified a license or permit application. It 
tne falsification is determined after the license or permit has 
bet!Il issued, the departm~nt may revoke the license or permit." 

NEW SECTION. Section 34. Illegal sale, assign.ent, leaMe, 
or transfer of license -- penalty. A licensee who purposely or 
knowingly sells, assigns, leases, or transfers a license or 
permit in violation of 23-5-110 is guilty of a misdemeanor 
punishable in accordance with 23-5-161. 
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Section 35. Section 23-5-308, HeA, is amended to read: 
-23-5-308. Card gaee dealers -- license. (1) A person may 

not deal cards in a liv~ card game ~)fJ::1nguiJLque or poker \iitholJt 
being licensed annually by the 1epartment. 

(2~ The fee tor the fir3t year 1n whi~h the license is 
ef~ective is $75, ~n1 the annual renewal f~e 13 $25. The f~e may 
not be prorat~d. 

(3} The dep~rtment shall retain tor administrative purposes 
the license fee ,::hargen for the issuance of a dealer' s li,:;ensi~. 

(4) A liC'~!lsed deal~r sh.:tll have on his p~cson, cind. displ3.Y 
upon request, his dealer's license when he is working as 3 

dealer. 
(5) 12.l 'fhe department shall:tdopt ["ules to implement 

temporary licensing procedures until 3 permanent li~ense is 
issued to a dedl~r . 

.i.!ll The rules must provide that.l.. 
ill. a temporary license may be obtained ilt the place where 

a person locally applies for a driver's licensf!4. and ~ 
.1.ill the receipt received upon mailinq by (~ertified mail ~ 

a completed 1 icense .3.pplicat.ion £',r !! p(_r~:ll\nent lict!'.n:!!t~ i~nd the 
fee required under subsection (2) b, certifi~d ~~il, ~eturn 
receipt requested, ~ C0flstitutes a temporary li~ense. 

(.:) The department may not assess a fee for the temporary 
license." 

Section 36. Section 23-5-309, MeA, is amended to read: 
-23-5-309. Pr~~ence ~nd e~ntrol of de~ler Requirements for 

£onducting card games. ill ~ Except as provided in [section 3711 
~ live card game 'Ift~y not must be played e!ccept on a live card 
game t.3ble in the pre.!t!.!"=t~ ~nd tlnd~r th~_ontr"l i,f a li,-,!l'iee<i 
dealer for which a permit has b@en iSSUAd and on the premises of 
a licensed operator. 

i2l A live card game ot Eanguingu~ vr eOh~L iliu~t b~ ~layed 
in the presence and under the control of a licenD~d dealer." 

NEW SECTION. Section 37. Tournament3. (l) Subject to the 
department's approval, a licenst:d operator who has a p~rmit tor 
plaCing at least 1 live card game table on his premises may 
conduct up to 12 live card game tournament3 ~ year on his 
premises. Each tournament may be conducted for no more than 5 
consecutive days. If an operator conducts more than one 
tournament a year, at least 7 days must lapse between the 
conclusion of one tournament and the beginning af the next 
tournament. 
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(2) (a) At least 10 days before the start of a tournament, 
the operator shall submit to the department an application for a 
tournament permit. The permit application must be accompani~d by 
~ $10 fee. The department shall retain the fee for admin~~tratlv~ 
purposes. 

(b\ If a tournament is to be conducted on the premises of 
more than one licensed op~rator, each operator shall submit d 

permit application and processinq fee. The p~rmit is applied 
toward each operator's annual 12-tournament limit. 

(3) Permits for placement of additional live card game 
tables, as provided in 23-5-306, are not required for additional 
tables authorized under 3 tournament permit. 

(4) Tournament participants must be provided ~ith a copy of 
the tournament rules before the start of the tournament. A copy 
of the rules must be posted in a conspicuous location in each 
area where the tournament is conducted. 

(5) A person must be present on the premises during the 
tournament to oversee the conduct of the card games and to settle 
disputes among players. This person may be a dealer licensed 
under 23-5-308. 

(6) A licensed operator may charge a tournament participant 
an entry fee, which ~ay include a fee to cover expenses incurred 
in conducting the tournament. A participant who has been 
eliminated from competition during the tournament may reenter the 
tournament by paying an additional fee if permitted to do so 
under tournament rules. A rake-off may not be taken during a 
tournament card game. 

(7) The face value of the chips used does not govern the 
value of the pot awarded at the end of the tournament. 

(8) The provisions of this part and the department rules 
governing live card games apply to live card games conducted as 

Section 38. Section 23-5-406, HeA, is amended to read: 
-23-5-406. Exempt charitable organizations and facilities. 

(1) (a) An organization qtidli£ie~ f6~ granted an exemption under 
26 U.~.C. 501{(:)(3) ::tft'd-.c.. (c}(4), {cH8l, or (c/{19): 

ill on or before January 15, 1989, is exempt from ~ 
taxation and liceltae £~eB the permit fee imposed by this part~ 
t7~an1::ation (:ttMii£!ed for I'!xemption I:lnder t.hat: sectionL. 

iiil after th~t date January 15, 1989, is exempt from 
taxation under, and need oftly ~ay one-half the license tees 
~nder, permit fee imposed b~ this part if the organization 
carries on gambling activities for no more than 60 days a 
calendar year ~nd if the~ 
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(b) An organization provided for in subsection (llla) 
shall; 

(i) lim! tits Ii va bingo and keno acti '11 ties ~:HI1l-:itt'! + to 
its main premises Dr place of operations and to ~vents It oth~r 
places 0perated by other charitable 0rgaoizatioos or by ~ 
'}over!1ment unit Qr ~ntity~ht: ·'r.Ji~t,j.!.ltii.H1 ~h.'lt-.i.. 

lili comply with other stat,ut.e~3 and ruh:!s relating to tl:t~ 
ope r<i t ion of 1 i ve bingo ctnd ke.no t:T'f---t'<T£ tlt!;). .q- '411,11 if i ed-
"l?':J an i ~.~t i"n ~nt\ 1 t .L.;!.11d 

{iii} apply t~ the dep3rtment for a ~dJt f~~e permit to 
conduct charitablp. live bingo Mrtt Q.f. kenl} gam~s ('~- !'~tfl·'!~> 

(:2) A long-ter_1! care L"tcility, as ·lp.tin.d in Ijn·-S-1~r2 
retirement home or senior citizen center, as defined in 
:311bsec:tion (,~) / that has r)bt..lined an O!?_~:r3tor>s li.cense ilnd ~ 
permit from the department to operata live bingo or keno i~ 

exempt from taxation and the eermit fee imposed by this part if 
the facility: 

. (~) limits partlcipation in live bingo ~nd keno games tQ 
persons using the facility and their guests; 

(bl limits live bingo or keno activities to its m~in 
premises or place of operation; and 

(c) complies with other statutes ~nd r~les relating to the 
operation of live bingo and keno~ 

.Lll The department may revoke t) c suspend t. 11 t= permi t of a­
qnalifted an organization ~ a fa~ility provided for in 
subsection (1} or (2) if ~, after investigation, the 
department determines that the organization or facility is 
cO!ltractin9 operating or has contracted with a nonqualified 
organization ~ operate that i~ operating live bingo, ~ keno~ 
r~ffle~ in a predominantly commercial manner. 

(tt) For purposes of thts se~tion~ 
fa) -retirement home~ means a building in which sleeping 

rooms wi thout cook 1n9 t a~::a 1.1C!eS l_n eal..!il room d (e c<::ft tdd t.o thred 
or more persons who are 60 years of age or older and who do not 
need skilled nursing care, intermediate nursing care, or personal 
nursing care, as defined in 50-5-101; and 

(b) "senior citizen center" means a tacility~rated by a 
nonprofit or governmental organization that provides Services to 
senior citiZens in the foem of daytime or evening educational or 
recreational activities and does not provide living 
accommodations to s~nior citizens or sell food or beverages under 
a license furnished by the state. Servicas qualtfyin~ under this 
subsection (b) must b~ recognized in the state plan on aging 
adopted by the department of family services. ft 
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Section 39. Section 23-5-407, HeA, is amended to read: 
-23-5-407. Live bingo or keno permit -- fees -- disposition 

of fees. (l) A person who has been granted an operator's license 
~ay be granted an annual permit by the department to conduct live 
bingo or keno games on specified premises. The permit _exPl.£es 
June .10 of eal:h year.!_ 

(2) The permi t fee for t~ach of the premises in whi(~n a Ii V~ 
bingo IJr keno game is conductad lft!!1~ no t be-prorated and tII'j!'!~-b-e 

~ is $250. 
(3) The department shall retain the permit fee for 

administrative ~~purposes." 

Section 40, Section 23-5-409, HeA, is amended to read: 
-23-5-409. Bingo and keno tax -- ~ecords -- distribution 

statemant and pay.ent. (1) A licensee who has received a permit 
to operate bingo or keno games shall pay to the department a tax 
of 5-'t- 1?" of the net income- gross proceeds from the operation of 
each Ii ve bingo a.nd k/~no game operat(~d on his premises. ~ 
purpo:!Je:!J of thi:!J :!lI!!ction, "net income" means gross proceed~, as 
defined in 23 5 112, l1Iihtl~ the cost of equipment. stlpplies, 
perzsonnei, and ad Ii er'tisiUt~ allocated to the games. If in any year 
51 ~£ net income doe~ not eq~al 11 of gross preee~d~, theft the 
licensee shall pay a t3X of 1t of ~ross proceeds. 

(2) A licensee shall keep a record of gross proceeds ~ 
net income in the form the department requires. At all times 
during the business hours of the licensee the records must be 
available for inspection by the department. 

(3) A licensee shall annually complete and deliver to the 
department a statement showing the total gross proceeds and net 
in{~()Dle for each live keno or bingo game operated by him and 1:".he 
total amount due as live bingo or keno tax for the preceding 
year. This statement must contain any oth~r rel~vant information 
required by the department. 

(4) The department shall forward the tax collected under 
subsection (3) to the treasurer of the county or the clerk, 
finance officer, or treasurer of the city or town in which the 
licensed game is located for deposit to the county or municipal 
treasury. A county is not entitled to proceeds from taxes on live 
bingo or keno games located in incorporated cities and towns 
within the county. The tax collected under subsection (3) is 
statutorily appropriated to the department, as provided in 17-7-
502, for deposit to the county or municipal treasury." 

701614;3C.Sji 
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Section 41. Section 23-5-412, MeA, is amended to read: 
-23-5-412. Card prices and prizes-- e:<:ception. ~ III 

Except as provided in sl!.bs..ection (.3): 
(a) the price for an individual bingo or keno ~ard may not 

e:,ceed 50 cents. e-il'l:~~ p!'±z'!:'3 m:\'t :be paid in .2!i~-r te-n~~ 

per~t'f\o:l p .. t,p~rt.l ::'7r ~.-~l.. 
.L!ll __ a prize may not ~:{Geeri the valtle of $100 fOL' each 

individual bingo award or keno c.:lrd-;---£-t;; and 
! t~} it is unlawful to r in any IlSdnner, combin~ any a,Brds 50 

as to increase the ultimate value of the ~ward. 
121 Bingo and keJ}9 priz!l.!:l-:.'l!.~Y b~ paid in e1ther t.an-'libJ.~ 

personal property or c~sh . 
.LlL A variati,on of the .9_~!!~ <)f k~n()t ·'is approvedJly..J~h~ 

5i·;partment, in which .3, player sell~c:ts thret; or more nu!ubers and 
plac~B a wager on various combinations of these numbers is 
permissible if: 

fa) no more than 50 cents is wagered on each combination o( 
numbers; and 

{b} a winning combination dOAS not pay more than $100. 
l!l A player may give ~ a keno caller a card with 

instructions on the ~ard to play that c3rd and its marked numbers 
for up to the number of successive games that the house allows 
and that the player has indicated on the card, upon p~yment of 
the price per game times the number of successive games 
Indicated. The player shall remain on the house premises until 
the card is played or withdrawn. The caller shall keep the card 
until the end of the number of games indicated, and the 
department may by rule provide that at that time the caller shall 
pay the player any prizes won." 

Section 42. Section 23-5-413, MeA, is amended to read: 
.. 23-5-41-:1. Raifle prizes -- peLllit.s -- e"'~t!pt.10ll. in 

R~£fle ~ri~ee may no~ exceed the valtle ~f S5,ee9 fer eaeh 
indiyidtlsl ~attle tieke~. It ie unlawful to, in any manner, 
combine any a,.,ard:s :M a~ to iucr<!l!ee the ultimate value of the 
pri~e aw~rded for each t:ieket. 

rrtill- (a) A ~epar~ Except as provided in subsection 
(l)(b), a permit must be i~sued by th~ board of county 
commissioners for each raffle conduc~ed witnin its jurisdiction. 
The permit must bf! issued before the raffle may be conducted. The 
board of county commissioners may not charge a permit fee or an 
investigative fee for a raffle conducted by a rf!liqious 
corporation solf! or nonprofit organization if the organization 
presents sufficieQt documentation of its nonprofit status. 

(b) If tickets for a raffle are to be sold in more than on! 
county, a permit must be obtained only in the county where the 
winners of the rqftle are. to be determined. 

70t6USC.~)ji 
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(2) Except for a religious corporation sole or nonprofit 
organization, a person or organization conducting a raffle shall 
own all prizes t() b~ awarded as 'p"art ot the raffle before the 
;'j a~ e () f. ii n y t.1 G k ~ t s . 

ill A per30n ~-/ho has conducted a raffle must submtt an 
accounting to the board at county commisai0n~rs within 30 days 
following the completion of the raffle. 

i.!l The s:tle of raffle tickets authorized by this part is 
restricted to events and participants within the geographic 
confines of the state. 

(5) The value of a prize awarded for an individual ticket 
to r i1 t"~ t f Ie (~ondtlC!tl~d by a pe rson () r ;In \)rgan i za to! on t othe_r than 
a religious corporation sole or nonprofit organization may not 
exceed $5.000. The prize may be in the form of cash, other 
intangible personal property, tangible personal prop~rty, or real 
property. Prizes may not be combined in dny manner to incr~~se 
the ultimate value of the prize awarded for each ticket. 

t J I (~~ 'Ptle restrh,tions of slihsec'til,n (1) do not appl y to 
a raffle cond~cted by a nonprofit corporation, 

(51 fa) In addition to complying with the requirements of 
subsections (1) thrgugh (5), a religious corporation soleT or 
o~her nonprofit organization as defined in 23-5-112 if ~be 
corpor,'ltion ,,~ orgshi::stioft is p~rllitted by the Losrd of ,~ot2nty 

COMlIli05Sit)uex:::s to coudac!:: the raffle. The board of cOl1uty 
~~mmis~ioners may not charle a permit fee or an in~esti9ati~e fee 
for ~ r~ffle cond~cted by a nonprofit ~~terans' or1ani~ation. 

(bt 'fhe nonprofit o!gsni2:ation In cOlpotation 5eek:iI1~ 
permission ttnder subsectiof. (3) (a) shall apply provide the 
,fo llowing information to the board of coun ty commiss ioners \"hen 
applying for t1te- a raffle permit and pr'J'i1.ide t.he folh"fing 
information: 

(1) the cost and number of raffle tickets to be sold; 
(1i) the charitable purpose~ the pcaceeda uf the ~affld ac~ 

intended to benefit; and 
(iii) the proposed prizes and their value. 
t c) 11 lie terau:J' or9anization seeking exemp tiolJ it 0111 the 

p~Ilait. fee or an Inuestiqatiue fee shall present e",:tdence "r: ehe 
"r9~ni~ation's nonprofit ststtl~ to the board of _o~nt7 
commissioneIS. 

~..l!U. The proceeds from the sale of the raffle tickets fIJI' 

d raffle conducted by a religious corporation sale or a nonErofit 
organization may be used only for charitable purposes or to pay 
for prizes. ~he rsf£le pri~e m~et be in tangible p~rsonat 
property only and not in mone~, ca::sh, stock, bonds, ewidenc! of 
indebtedness, ox: other intangible personal proper~l. None of the 
proceeds Proceeds may not be used for the administrative cost of 
conducting the raffle. 
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(c) The value of a priz~ awarded for an individual ticket 
for a raffIa conducted ~y a religious corporation sale or 
nonJ?rorit o.r:..g§)1ization may €'1ual or exceecl $5,000 if the prize is 
in 1: 11 e _f 0 rm 0 E t;m g i P 1 e -..P~2.n.:!.l-R r 0 per t..Y..:.....-If_t h e va III ~-2.L.~!l~_ 
priz~ is lf~ssthan $5,0{)(), tl1e prize Inay be in the form of '::as h.i.." 
.0 the r in t,:l.ngi b Ie per sOfial p.r0p~ "'ty ( t.~nq U) l(~ p~ rsona 1 E r.9J2.!!.f~ 
or real Qroperty.-

Section 43. Section 23-5-501, MeA, 18 amended to read: 
·23"-5- 501. De f in±tieno:! pe..tJ..))i ti.2..ll. As use1 in th 1. s part, 

unless the context clearly requires otherwise, th~ foll,win; 
iefinitioMb ~pply: 

(1; "~rr}:tit ':3f'Jdftt~deiJfi" ;teens a .'!h~fitab-l'!, fcligiott8, 
~ C h 0 1 a ~ tic, ,~ d tt c: ~ t:: l: t' n aI, v ~ I':! ~ r: 1'1 n . .,', f r .., t". ~ r rt 111, b e !l e f i cia 1, vi: '7 i,~ , 
( .. .:- ~erqice or'1"'lli.!:at±on, othel than one e~t:~bliehed fot the 
ptlrpoee of '_onduceinog ,-'f partiCipating iii ~ ~port;e po~l. 

(2 t "Sporte ."sl?orts pool" means a c~rd d.L"1ided iuto :5qtlar~:s 

,H' epac~e, with the n3me:!! ()f the ,Perrt:icipaut.!! in t:h~ (mol ~t'itteh 
withi~ etlch ~1~~reB or ~~deed. for gambling activity, other than 
an activity governe~ under chapter 4 or chapter 5, part 2 of this 
title in which con~id!raeio" in a person wagers money is ~aid by 
th~ per~o" pl~yin~ for each ~qtlare or e~ace for the chance to win 
money or oth~r items of value based on <!I1lT the outcome of a 
sports event or series of sports events wherein the participants 
~ompetit()rs 1n ~ th~ sports event or series of sports events 
are natural persons or animals." 

NEW SECTION. Section 41. Sports pool design -- department 
rules. (1) A sports pool must be designed to ensure that: 

(a} there is at least one winner from among the 
part1c1pant3 in tne pool; and 

(bi each participant has an equal chance to win the pool. 
(2) Competitors in a sports ~vent Qr series of sports 

events may be randomly assigned to each participant in the sports 
pool. 

(3) The department shall by rule describe the types of 
sports pools authorized by thiJ part. Variations in the 
authorized sports poola must oe submitted to the department for 
review and approv~l before they are made available for public 
play. 

Section 45. Section 23-5-503, MeA, is amended to read: 
-23-5-503. Rules. {l) The card or other device used for 

recording the sports pool and tl~on which the ~qtlare~ or 8~aees 
,.!lppeat :!tta-l-T must clearly indicate in advance of the sale of any 

70t61lSC.Sjl 
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chances the number of chances to be sold in that specific pool, 
the name of the event or series of events, the consideration to 
be paid for e3ch chance, and the total amount or percentage to be 
paid to the winners. 

( 2 ) A c h !t tl C !. top art i cit' !t t ~ ina ~ I,-H' -e ~ r-""" 1 1ft ~ Y Ii .., t b ,~ 
!!(, ld C)Ll~r than U~".Ht t.he l?I~mi.'3e~ in ~.,hii_h ..... hl! .~p()rt~ r",ol t~ 

cmlducted. An ind±\'±du,!l"l: EaGh chance to partlcipate in a sports 
pool may not must be sold for a c\'nzider~tion iii e.~'C;~~t! Of the 
same amount, which may not exceed $5, and the total amount to be 
paid tl) ~ all winners of any individllal sports pool may not 
exceed the value of $500. 9han~es for a s~rie3 of events may be 
gurchased all at once pri0r to the occurrence of che first event. 

( 3) { a} Except as provided in 311bs?ction (3) llU, the w-inne-r-
\·vinners of .~ny sports pool shall receive a 100'';; payout ,Jt the 
value of the sports pool. 

~i£l A nonprofit organization that maintains ~r~ and 
opens the records to ins\,~ction upon reasonable demand ~~ to 
verify that the retained portion is used to support charitable 
activities, scholarships or educational grants, or community 
service projects may retain up to 50% of the value of. a sports 
pool. , 

J4} A person or nonprofit organization conducting a sports 
pool may purchase chances to participate in th~ sports Eool but 
may not: 

(a) retain any portion of the amount wagered in the spor~~ 
pool, except as provided in subsection (3){b): 

{b} charge a fee for participating in the sports pool; or 
tc) use the sports pool in any manner to establish odds or 

handicaps or to allow betting or booking against the person or 
nonprofit organization conducting the pool." 

Section 46. Section 23-5-603, MeA, is amended to read: 
-23-5-603. Video ga.blinq .achines possession -- play 

restriction. (1) A per~on licensed operator may make availabl~ 
tor public play only the number of approved video gambling 
machines specifically authorized by this part. 

(2) The video gambling machin~s specifically authorized by 
this part are bingo, keno, and draw poker mdchines. Only th~ 
number of approved machines for which permits have been granted 
und~r 23-5-612 may be made available for play by the public on 
the premises of a licensed operator. The department shall adopt 
rules allowing a video gambling machine that needs repair to be 
temporarily replaced while it is being repaired with a video 
gambling machine that is approved under the permit provisions of 
this part. A fee may not be charged for the replacement machine. 

7.;) 16 1 ·1:3 C . '3 i .!. 
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Machines on premises licensed to sell alcoholic 
for on-premises c:onsumption ... ,ti the premi~e~ must be 

in t-tre- ~ room, ar~a t or other pdrt t)f the premises in 
alcoholic bev~rages are stJld .:wd ,p,ralal17 2-£ cOfisumedl.. 

{ b} within control of the operdtor for the puroose of 
preventing access to tne ~dchines by persons under 13 years of 
age." 

Section 47. Section 23-5-610, MeA, is amended to read: 
"23-'5-610. Video gambling machine rret~ross incollle tax 

records -- distribution -- quarterly statement and payment. (I) 
iTrr A 1 icensed opera to r issued a pe nil t under thi s part shall pay 
to the department a video gambling machine tax of 1S?,; of n-et 
ma"hi~ the gross. income from each video gambling machine 
licensed under this part. A licensed one r:ator maL deduct irol]l 
the gross income amounts equal to amounts stolen from ~achines if 
the amounts are not repaid by insurance and if a law enforcement 
agencI investigated the theft. 

(2) ?t-n- A licensed 0perator issued a per.mit under this part 
shall keep a record of flee maeh±ft~ the~ross income from each 
machine in such form as the department may require. The records 
must at all times during the business hour~ of the licensee be 
subject to inspection by the department. 

(3) ~ A license~ operator issued a permit under this part 
shall, within 15 days after the end of each quarter, complete and 
deliver to the departlllent a statement showing the total ~ 
111!!khtfte qros~ income from each video 9allll)ling machine licensed to 
him, together with the to~al amount due the state as video 
gambling machine ~ gross income tax for the preceding quarter. 
'rne s~a~el1lent faust contd-in uthd.1.· Ltll.-::vciHt ini,).ciU~tii.Jn as tho;:. 
department may require. 

(4) (a) The department shall forward one-third of the tax 
coll~cted under subsection (3) to the general fund. 

(b) The department shall forward the rema~ning two-thirds 
of the tax collected under subsection {3} to the treasurer of the 
county or the clerk, findnce officer, or treasurer of the city or 
town in which the licensed machine is located, for deposit to the 
county or municipal treasury. Counties are not ~ntitled to 
proceeds from taxes on income from video gambling machines 
located in incorporated cities and towns. The two-thirds local 
government portion of tax collected under subsection (3) is 
statutorily appropriated to the department as provided in 17-7-
502 for deposit to the county or municipal treasury." 
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Section 48. Section 23-5-611, MeA, is amended to read: 
"23-5-611. Machine permit qualifications -- limitations. 

II} (a) A person who has been granted an operator's license under 
23-5-177 and a license to sell alcoholic beverages for 
~on3umption on the premises may be granted a permit for the 
p13cement of video gambling machines in his premises. 

(b) If video keno or bingo gambling machines were l~gally 
operated on a premises on Jdnuary 15, 1989, and the premises were 
not on that date licensed to sell alcoholic beverages for 
Gonsllmption on the premises or operated for the principal purj:;OSI:l 

of qaming and th~re is an op.~rator's liGi~nse for the premises 
under 23-5-177, a permit for the same number of video keno or 
bingo gambling machines as were operated an the premises on that 
Jate ~ay be granted to the person who held the permit for 3uch 
machines on those premises on that date. 

(c) A person who legally operated an establishment on 
January 15, 1989, for the principal purpose of gaming and has 
been granted an operator's license under 23-5-177 may be granted 
a permit for the placement of bingo and keno machines in his 
premises. 

(2) An applicapt for a permit shall disclose on the 
application form to the department any information required by 
the department consistent with the provisions of 23-5-176. 

(3) A licensee may not have on the premises or make 
available for play on the premises more than 20 machines of any 
combination a~d no more than 10 mey ~e draw ~eker mae~iftes." 

Section 49. Section 23-5-612, MeA r is amended to readl 
-23-5-612. Machine per.its -- fee. (l) The department, upon 

payment of the fee provided in subsection (2) and in conformAnce 
with rules adopted under this part, shall issue to the operator ~ 
dO annual permit ior ~n appr0vaJ videQ gambling machine. 

(2) The department shall charge an annual perm1t fee of 
$200 for each video gambling machine permit. The fee must be 
prorated on a guarterly basis but mal not be prorated to allow a 
permit to expire before June 30. The department may not yrdnt a 
refund if the video gambling machine ceases operation b~fore the 
Eermit expires . 

..tl.l The department shall retain ~ 50% oithe total 
permit fee collected under subsection (2) for purposes of 
administering this part. The Iemaitlillq :uee balance must be 
returned on a quarterly basis to the local government 
jurisdiction in which the gamblinq machine is located. The local 
government portion of the fee is statutorily appropriated to the 
department, as provided in 17-7-502, for deposit in the local 
government treasury. 

701GUSC.Sji 
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(3) The pef'Htit expit"-e-B en June 3e at each '/'!.8:t', ::!u'ld t.h~ fe o: 

may net be prorated. 
(il A used keno machine may be licensed ~nd~r Bub~e~tian 

II) without lfte~ti:lltl to.he re'1l:1i:n~nH.ht:!! of 23 5 511') {!t8 tnee ee('!tion 
read eft Septemb~f Je, 19891 ~~ ~h~ ap~licane f~f licensu~e c~n 
e~H':tbli~h ",0 "h~ ~'!1t:icd£~ctioft Of e-he:i~t'::\!:'t.ft\I!I'!t: thdt, un th~ <:ic.*:e 
of ~pplieati~n, he OJ"";' I,r pi';~3e:!!!'$~8 d ma.;h:ine th::\t \11.!l~ \.,wr~~d "C' 

(jpefa:tt~,j in Eh.:. ::Jl~dL. prior to Jtm..: 30 , 1987. A lieens·~ i:::;ell:l~J 

ttftder Ud:·~ ...... ~tleset!t±~f1 e.~p:i:r~B f':).r all l:3urpe:ne ft~~ :t"!!ter ttH!\ J'1fK 
30, 1989." 

Section 50. Section 23-5-625, MeA, is amended to read: 
-23-5-625. Video gambling machine manufacturer-

distributor --. license -- fees. {1 )~W Except as provided il!. 
subsections (2} and (3), it is unlawful for any person to 
assemble, produce, manufacture, or supply any video gambling 
machine or associated equipment for use or play in the state 
without having first been issued a video gambling machine 
manufacturer-distributor's license by the department. ~ licensed 
manufactl1rer-distributor may supply a video gambling machine onl"y' 
to another licensed manufacturer-distributor or a licensed 
ope ra tor. • 

+r+.uu. The department shall charge an annual license fee of 
$1,000 for the issuance or renewal of a video gambling machine 
manufacturer~distrlbutor's license. 

r-rri£l. In addition to other license fees, the department 
may charge the applicant a one-time video gambling machine 
manufacturer-distributor's license application processing fee. 
The processing fee may not exceed the department's actual costs 
for processing an application. 

f+Ti4l All viJev gd~bling ma~hine ~atiufacturer­
distributor's licenses expire on June 30 of each year, and the 
license fee may not be prorated. 

+5+~ The department shall retain the license and 
processing fees collected tor purposes of administering this 
part, unless otherwise provided. 

(2j A licen~cd operator who is not licensed as a 
manufacturer-distributor may sell up to 20 video gambling 
machines in a calendar year if the operator: 

(~) had obtained p~rmlts for the machines and legally 
operated them prior to the sale: and 

ib) sells the machines to another licensed operator or a 
licensed manufactur~r-distributor. 
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{3} A lienholder who acquires title to video gambling 
machines through a foreclo~ure action involving a licensed 
operator or manufacturer-distributor may sell the machines to ~ 
licensp.d operator or llcensed manufact'lr~r-distr~butor.!-n 

Section 51. Section 23-5-631, MeA, is amended to read: 
-23-5-631. Exaaination and approval of new video gambling 

machines and associated equipment -- fee. (1) The department 
shall examine and may approve a new video gambling machine and 
associated equipment which are manufacturad, sold, or distributed 
for use in the state before the video qambling machine or 
associated equipment is sold, played, or used. 

(2) A video gambling machine or associated equipment illay 
not be examined 0r approved by the department until the vidao 
gambling machine manufacturer-distributor is licensed as requireJ 
in 23-5-625. 

(3) All video gambling machines approved by the department 
of commerce prior to October I, 1989, must be considered approved 
under this part. 

(4) The department shall require the manufacturer­
distributor seeking the examination and approval of a new video 
gambling machine or associated equipment to pay the anticipated 
actual costs of the examination in advance and, ~fter the 
completion of the examination, shall refund overpayments or 
charge and collect amounts sufficient to reimburse the department 
for underpayments of actual costs. 

(51 Payments received under. subsection (4) are statutorily 
appropriated to the department, as provided in 17-7-502, to 
defray the costs of examining and approving video gambling 
machines and associated eguipment and to issue refunds for 
overpayments. 

T5T{ 6) The Jepartiient may in3pect and t~s t ,In:;! 3.pp:c~ ':~, 
disapprove, or place a condition upon a video gambling machine 
prior to its distribution and placement for play by the public." 

Section 52. Section 17-7-502, MCA, is amended to read: 
~17-7-502. Statutory appropriations -- definition -­

requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by a 
state agency without the need for a biennial legislative 
appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, 
a statutory appropriation must comply with both of the following 
provisions: 
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(a) The law containing the statutory authority must be 
listed in subsection (3). 

(b) The law or portion of the law making d statutory 
appropriatIon must specifically state that a statutory 
appropri3tion is made as provided in this section. 

(3) The following laws are the only laws containinq 
statutory appropriations: 2-9-202; 2-17-105; 2-18-912; 10-3-203; 
10-3-312; 10-3-31-*; 10-4-301; 13--37-304; 15-1-111; 15-25-123; 15-
31- 702; 15- 3 (5 - 11 ~ ; 15 - :n- 11 7; 15 - 6 5 - 121 i 15- 70- 101; 16 - 1- 404 ; 16-
1-410: 11)-1-411; 17-3-212; 17-5-404: 17-5-424; 17-5-)304; 19-8-
504; 19-9-7~~2; 19-9-100"7; 1')-10-205; 19--10-305: 19-10-506; 19-11-
512: 19-11-513; 19"11-6~J6; 19-12-301; 19-13-604: 2'~-6-406; 20-8-
111; 20-9-361: ~3·-5·-136i... 23-5-306; 23-5-409; 23-5-61v); 23-5-612: 
;23-5-631; 23--5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-'71-2504; 
53-6-150; 53-21-206; 61-'2--406; 61-5-1~1; 67-3-205; 75-1-1101; 75·· 
5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136; 82-11-161; 90-
3-301; 90-4-215; 90-4-613; 90-6-331: 90-9-306; and section 13, 
House Bill No. 861. Laws of 1985. 

(4) There is a statutory appropriation to pay the 
principal, interest, premiums, and costs of issuing, paying, and 
securing all bonds, potes. or other obligations, as due, that 
have been authorized and issued pursuant to the laws of Montana. 
Agencies that have entered into agreements authorized by the laws 
of Montana to pay the state treasurer, for deposit in accordance 
with 17-2-101 through 17-2-107, as determined by the state 
treasurer, an amount sufficient to pay the principal and interest 
as due on the bonds or notes have statutory appropriation 
authority for such payments. (In subsection (3), pursuant to sec. 
10, Ch. 664, L. 1987, the inclusion of 39-71-2504 terminates June 
30,1991.)" 

3dCtiou 53. Sacti~~ 2-15-2021, MCA, 13 amended to ~ead; 
"2-15-2021. Gaming advisory cQuncil allocation --

composition -- cOMpensation -- aftfttlal biennial report. (1) There 
is a gaming advisory council. 

(2) The gaming advisory council is allocated to the 
department for administrativ~ purposes only as prescribed in 2-
13-121. 

'~I The gaming advi~ory council ~onsists of nine members. 
One member must be from the senate, and one member must be from 
the hQuse of rep~esentatives. The senate committee on committees 
and the speaker of the house of representatives shall appoint the 
legislative members of the council. The seven remaining members 
IQUst be appointed by the department, with one representing the 
public at large, two representing local governments, one being a 
Native American, and three representing the gaming industry. 

7016113C.Sji 
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(4) Each gaming advisory council member is appointed to a 
3-year term of office, except that three of the first-appointed 
original members shall serve a 1-year term, three (including both 
legislative members) shall serve a :-year term, and three shall 
serve a 3-year term. A member of the council may be removed foe 
good ~ause by the appointing body pr0vided for in subsection (31. 

(5) The gaming advisory council shall appoint a chairman 
from its members. 

(6) Legislative members of the gaming advisory council 3re 
entitled to compensation and expenses, as provided in 5-2-302, 
while the council is meeting. The remaining members are entitled 
to travel, meals, and lodging expenses as provided for in 2-18-
501 through 2-18-503. Expenses of the council must be paid from 
licensing fees received by the department. 

(7) The gaming advisory council shall, within its 
authorized budget, hold meetings and incuc expenses 3S it 
considers necessary to study all aspects of gambling in the 
state. 

(8) (a) The gaming advisory council shall submit it" ar.ntl::1± 
a biennial report to the department, at a time designated by the 
department, with rec..ommendations for amendments to the gambling 
statutes, the need for additional or modified department rules, 
the clarification of eXisting rules. and other recommendations on 
the operation of the department or any other gambling-related 
matter. 

(b) The sftfttlal biennial report required under subsection 
(8)(a) must be affixed to the anntl~l depertment report on 
gambling in the state that the department sub~its that year. The 
department and council shall submit the two most recent 
department and council reports to each of the next two regular 
sessions of the legislature. 

(c) The council may submit interim reports to the 
departm~nc as the council considers necessary. 

(d) The council shall meet with the department upon request 
of the department. 

(e) The department shall meet with the council upon request 
of the council. 

(9) The department shall give each council member noti~e 
and a copy of each proposed change in administrative rul~~ 
relating to gambling. The notice and copy aust be given at the 
time a notice of proposed rules changes is filed with the 
secretary of state. The council shall review the proposal, may 
comment on it, and may attend any hearing on the proposal. The 
department shall consider any comment by any council member or by 
the council as a whole prior to adopting the proposed change." 
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Section 23-5-602, MeA, is amended to read: Section 54. 
"23-5-602. Definitions. As used in this part, the fallowing 

definitions apply: 
(1) rtAssociated equipment~ means all proprietary devices, 

machines. or parts used in the manuiactur~ or maintenance of a 
video gambling machine, including but nat limiteJ to integrateJ 
circuit chips, printed wired assembly, printed wired boards, 
printing mechanisms, vid~o iisplay monitors, metering devices, 
and ,::abinetr'l. 

(2) "Bingo machine" means an electronic video gambling 
machine that, upon insertion of cash, is lvailable tc play bingo 
as defined by rules of the d(~Pdr:.ment. The machine utilizes a 
video display and microprocessors in which, by the skill of the 
player, by chance, or both, the player may receive free games or 
credits that may be redeemed for cash. The term does not include 
a slot machine or a machine that directly dispenses coins, cash, 
tokens, or anything else of value. 

(3) ftO raw poker machine~ means an alectronic video gambling 
machine that, upon insertion of cash, is ~vailable to play or 
simulate the play of the game of draw poker dB defined by rules 
of the department. ~he machine utilizes a video display and 
microprocessors in which, by the skill of the player, by chance, 
or both, the player may receive free games or credits that may be 
redeemed for cash. The term does not include a slot machine or a 
machine that directly dispenses coins, cash, tokens, or anything 
else of value. 

(4) "Keno machine" means an electronic video gambling 
machine that, upon insertion of cash, is available to play keno 
as defined by rules of the department. The machine utilizes a 
video display and microprocessors in which, by the skill of the 
player. by chance, or both, the player may receive free games or 
credits that may be redeemed for cash. The term does not include 
~ tilot ~~ch~n~ Qr a machine that directly d!=penses coins, ca~h, 
tokens, or anything else of value. 

(5) "Net machifte Gross income" means money put into a video 
gambling machine minus credits paid out in cash. 

(6) "Video gambling machine manufacturer-distributor~ means 
a person who assembles, produces, makes, or supplies video 
gambling machines or associated equipment for sale, use, or 
distribution LD the state." 

NEW SECTION. Section 55. Fishing derbies and wagering on 
natural occurrences. (l) The following are authorized gambling 
activities: 
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(a) a fishing derby in which two or more persons pay 
valuable consideration for an opportunity to win a prize for 
the species, size, weight, or ctherwiae specified fish 
~duqht in d ti3hing event; and 

(lJ, wagE-ring on the 0ut(~Ome of a natilr?ll ')CGurrence tn 
~hich two 0r more persons pay vdluable consid~raticn tor an 
opportunity to win a prize by ~ost accurat81y predi~ting th~ 

d ate ;) r. t i i1l e () f tJ. n eve n t r e ;3 tIl t 1. \l q _t r 'J TIl :l (! 1 i mOl t 0 1 0 q :i ~ -'I 1 ,) r 
meteorological activity. 

(2) Except as provided 1n 3ubse~ti0n {3), all 
consideration paid to pdcticipate in a gambling a~tivity 
authorized in subsection (1) must be paid to :he ~inners. 

(3) A nonprofit orqanizati0n sponsoring a gambling 
activity authorized in 3ubsectian (1) may retain liP LO 50~ 

of the totdl amount pdid to participate. 
(4) This section does not apply to a gambling activity 

conducted under chapter 4 or chapter 5. part 2 or :3 of Lhis 
title," 

::<enumber: subsf~ql.l.-::nt sec 1:ions 

39. Page 25, line 4. 
Strike: "11, and 14 -thro1lgh 2.3'" 
Insert: "25, 34, dnd 55" 

10. Page 25, line 5. 
Strike: "17" 
Insert: "14" 

41. Page 25, line 6. 
Strike: "23" 
Insert: "20 and 21 through 25~ 
Following: "are" 
:::::l'L~ert: "ea<:h" 

42. Page 25, lines 7 and 3. 
Following: Rchapter 5," 
Strike: "part 1," 

43. Page 25, line 8, 
F t) 110 \0' i n g : A 7 t 11 r 0 ugh" 
Strike: "11, and 14 throllqh 23" 
Insert: "25, 34, and 55" 



44. P~ge 25, I1ne ? 
lollt.Hdng: Ilnl:! 8 
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~!)s;:-~rt:; "(2) [Sf'Gt.ion 37] is intended to be .:!odified as in 

i.nt~~~r:tl par': ot Titl'.:! 23, ·;hdpter ':, /)'1Ct '3, and t,h~ 

;? r 0 vis i G n ;J ,) t Tit 1 e ::: 3, ': h a. p t. ~~ r ~), p:l r t J, .:t p p 1 V t iJ : S ';~ {~ t i .) n , , , 
:; I l. 

\ :3 ) r 3 e I; t. L.l n14l 1 S L1 t~ ncL·d I: "; be (~() ii fie d:t ;';.Hl 

1nt~qral part of Title 23, ~hd~ter 5, part 5, and th~ 

prOV1Slons af Title 23, ~ha~t~r 5, part 5, ~pply to [section 
11]. " 

·1 5. P ,1 g e 2 ~, 1 i '-1'~ ~l t 4 t h r ,) tl q h t :) . 
::; t r i k.:::: :3 -= I: t i 0 11 2 5 i nit ;3 "': n t 2. r ,.: t y 
H ,-= :: I.!lll :J ~ C : S II b S '2 que n t sec: t. l,) n 

-16. ? .:l g e :2 5, 1 inA s 18 t h r 011 g h '2 v) . 
Strike: 3ubsecti0ns (11 anJ (2) in their entir8ty 
Insert: "( 1} [Section 26uld thL, :.jf~(;tiGn I ar.~ efte(:;tiv~ 0n 

pa:::;sage .:md dpproval. 
(2) [Sections 1 throuqh 25 and 27 thr0ugh 56] are 

effective J 111y·l, 1991." 

/ • 7\ --! . ':;'(J 



SENA~E STANDING COMHITT~E RBPORT 

HR. PRESIDENT: 

PWJ": t {_If 1 
,!\pril 'l, 1991 

tl~, your comm.ittee on Judici.ary hav.i.ng had under consider:ltion 
H 0 U 3 ~ B i 11 N.}. 1 59 (t hie d rea rt i n q '~ 0 p y -'l. S~ m '" IHh ,1·- b 1 u e ) , 
resp>::ctfully report t.hdt ij,jll::;~: 8111 N<l. IS'} b.~ ,Hnendp.d c1!1.i ,.1~; so 
~mend~d be ~oncurred in; 

1. Paql~ 1, lines 15 and. 16. 
Follr,H'Iing: .. ~~" <)11 11n8 1'3 
StrJ.k,=: "3UBHI'rTED TH~] N!G'l' LOl;U1)iLV,\I.J;O" 
Insert: .. .los~s ;:t" 

:;:. Page :2, lines 3 thr<1U':1h 5. 
E'olloHinq: "SmOER." on lin~ ') 
Strik.e: remainder of lin'~ 3 thr-iJl.qh ·';::jUE..::.. .. on 1 in~~ 5 
Insert: "Upon proof that payment by the successful bidder of 

standard preva.i.llng ·"'aqes. 'iorlv!rs ';Cllnp:Hlsat.L'Jn premIUms, 
and contributions to the sLite lHlp.lllpld'tment insllr.3.nc"! fund 
for the job would have increased the successful bidder's bid 
dmQUnt in excess of the plaintiff's bid, the plaintiff may 
recover damages. n 

3. Page 2, lines 6 throuyh 3. 
Following: "AS" on line IS 
Strik.e: remainder of line 6 through ~BIDDER" 00 line R 
Insert: "provided in 27-1-311, axcept that tn8 total amount 

assessed aqainst the successful bidder by Rll litigants may 
not. ~xr;eed 10% 0 f the succel:)S fill bldde r';:! bid" 

f:t-l /- /-1/ 
.
' ,;(I ,-: Coord. 
/v 

~-:: h L! - Y' 7.' / {; 
Se\.~. of Senat!.! 

;/ 

Sign e d : / /11 c"ttl [;&uI/ 
R?chard Plnsoneault. Ch~irman 

J J -



THIS IS A DRAFT THIS IS A DRAFT 

SENATE/HOUSE JOINT RESOLUTION 

THIS IS A SENATE JUDICIARY COMMITTEE RESOLUTION WHICH IS PREPARED 

AS A RESULT OF HOUSE BILL 797 WHICH \-lAS A BILL THAT WOUILD HAVE 
ALLOWED THE CONFEDERATED SALISH AND KOOTENAI TRIBES TO RETROCEDE 
FROM PL 280, WHICH IS CONCURRENT CRIMINAL JURISDICTION WITH THE 
STATE OF MONTANA ON THE FLATHEAD INDIAN RESERVATION. 

WHEREAS, THE CS&KT ARE ONE OF THE SEVEN INDIAN RESERVATIONS 
WITHIN THE EXTERIOR BOUNDARIES OF THE STATE OF MONTANA; AND 

WHEREAS, THE SENATE JUDICIARY COMMITTEE SUPPORTS AND ENCOURAGES 
SELF-DETERMINATION AMONG ALL SEVEN OF THE TRIBAL RESERVATIONS IN 
THE STATE OF MONTANA; AND, 

WHEREAS, THE CS&KT HAVE DISTINGUISHED THEMSELVES AS BEING THE 
LEADER AMONG THE INDIAN RESERVATIONS IN THE UNITED STATES IN 
MATTERS OF LAW AND ORDER; THEIR TRIBAL JUDICIAL SYSTEM; THEIR 
EDUCATION SYSTEM; THEIR EFFORTS IN ESTABLISHING A DRUG AND 
ALCOHOL REHABILITATION CENTER ON THE NORTH SHORE OF FLATHEAD 
LAKE; TO MENTION ONLY A FEv] OF THE AREAS OF EXCELLENCE IN \-lHICH 
THEY HAVE RECEIVED NATIONAL RECOGNITION AND ARE CRITICAL IN THE 
SELF-DETERMINATION PROCESS; AND, 

WHEREAS, THE ISSUE OF CRIMINAL JURISDICTION ON INDIAN RESEVATIONS 
IS COMPLICATED AND CRITICAL TO BOTH TRIBAL AND NONTRIBAL 
REESIDENTS OF THE FLATHEAD RESERVATION; AND 

WHEREAS, THE CS&KT AS PART OF THEIR SELF-DETERMINATION EFFORTS 
WISH TO RETROCEDE FROM PL 280; AND 

WHEREAS, 'IT IS IMPERATIVE THAT TRIBAL AND NONTRIBAL RESIDENTS 
UNDERSTAND FULLY WHAT DISPOSITION WILL BE MADE OF CRIMINAL 
VIOLATIONS COMMITTED ON THE RESERVATION BY ANY OF ITS RESIDENTS; 
AND, 

WHEREAS, TO INSURE THAT A COMPREHENSIVE STUDY BE MADE PRIOR TO 
MAKING FINAL DECISIONS CONCERNING RETROCESSION AND ALL OF ITS 
RAMIFICATIONS, 

NOW THEREFORE, 

BE IT RESOLVED THAT THE MATTER OF RETROCESSION BY THE CS&KT BE 
THE SUBJECT OF AN INTERIM STUDY BY THE LEGISLATIVE SELECT 
COMMITTEEE ON INDIAN AFFAIRS; 

THAT THE STUDY SHALL INCLUDE PURLlC FORTTMS HELD ON THE FLATH~AD 
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INDIAN RESERVATION WITH PARTICIPATION BY ALL OF THOSE FEDERAL, 
STATE AND LOCAL GOVERNMENT AGENCIES THAT WILL BE IMPACTED BY 
RETROCESSION FROM PL280; 

THAT OF INITIAL CONSIDERATION SHOULD BE GIVEN TO THE ISSUE OF 
CROSS-DEPUTIZATION OF THE LAKE COUNTY SHERIFF'S PERSONNEL AND THE 
LAW AND ORDER ENFORCEMENT PERSONNEL OF THE CS&KT IT BEING 
CONSIDERED OF PRIMARY INPORTANCE IF EFFECTIVE LAW ENFORCEMENT IS 
TO CONTINUE ON THE FLATHEAD RESERVATION SHOULD THE COMMITTEE 
DETERMINE THAT RETROCESSION TAKE PLACE; 

THAT THE COMMITTEE SHALL CAREFULLY CONSIDER THE POSSIBILITY OF 
PARTIAL RETROCESSION AS AN OPTION WHICH WOULD FILL A LAW 
ENDOFCEMENT VOID THAT WAS DEMONSTRATED DURING THE HEARINGS THAT 
WERE HELD ON HB797 BEFOR ETHE SENATE JUDICIARY COMMITTEE; 

FURTHER RESOLVED: 

THAT UPON THE COMPLETION OF THE HEARINGS NECESSARY TO FULLY 
INVESTIGAATE AND INQUIRE INTO THIS COMPLICATED MATTER, THAT THE 
SELECT COMMITTEE ON INDIAN AFFAIRS SHALL MAKE A REPORT BACK TO 
THE MONTANA LEGISLATURE THAT WILL CONVENE IN JANUARY OF 1993 WITH 
SPECIFIC RECOMMENDATIONS AS TO HOW RETROCESSION CAN BE MOST 
EFFECTIVELY ACCOMPLISHED, INSURING THAT THERE SHALL BE A LAW 
ENFORCEMENT PLAN THAT WILL INSURE THE SAFETY AND WELL-BEING OF 
ALL RESERVATION RESIDENTS. 

SIGNED: 

[ALL MEMBERS OF THE SENATE JUD. COm1ITTEE] ; 
, 



THIS .WAS A DRAFT THAT THE AG"S OFFICE PREPARED AND Iq :MUCH BROADER 
... WE MIGHT INCORPORATE SOME OF ITS' PROVISIONS INTO'~URS. 

SENATE JOINT RESOLUTION NO. Exhibit # la 
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A JOINT RESOLUTION OF TilE SENATE ANn THE HOUSE OF REPRESENTATIVES 

OF THE STATE OF MONTANA REQUESTING THE INDIAN AFFAIRS COMMITTEE TO 

STUDY THE JURISDICTIONAL RELATIONSHIP BETWEEN THE STATE OR ITS 

POLITICAL SUBDIVISIONS AND TilE SEVEHI\I. INDIAN THInES LOCATED WITHIN 

THE STATE OF MONTANA IN ALl. RESPECTS AND REQUIRING THE COMMITTEE 

TO REPORT ITS FINDINGS TO TIIF. 53JW LEGISLA'l'URE. 
\ 

,: \ 

vJHEREAS, numerous disputes i\mi difficulties have arisen over 

• 
a long period of time between the st.ille of Montana or ~t~ pol.itical 

subdivisions and Indian tribes over tile scope of their respective 

civil and criminal jurisdictions; and 

WHEREAS, such disputes have, in some instances, precipi tated, 

lengthy and costly litigation; and 

WHEREAS, jurisdictional questions, even if not precipItating 

litigation, have caused disagreement 'between tribes and state 

and/or local governments and among the Indian and non-Indian'· 

citizens of Montana; and 
• 

. : WHEREAS, many of those disagreements are capable of resolution 

when the parties involved possess a thorough understanding of the 

rights, responsibilities, and pOSitions of tribal, state and local 

governments as established by state and federal law; and . 

WHEREAS, it is in the best interests of all Montanans that 
'. 

state, local and tribal governments avoid unnecessary conflict over 

jurisdictional issues. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA: 

I!i&JMN04.&i .• ,&;:am:&&J&*I, mal a a & 
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The Indian Affairs Committee be assigned during the interim 

between the 52nd and 53rd Legislatures to: 

(1) examine the principal types of jurisdictional disputes 

which have arisen between state, local and tribal governments since 

1980; 

(2) examine the major litigation which has resulted from such 
I/' 

dispules; 
, . , 

( 3 ) evaluate existing case 
" .. '\" 

law to determine those legal 

standards used in resolving such disputes; 

( 4 ) determine any modificalions in state statuteS' it believes . , . . 
. , 

necessary to render them consislent withco~t~olIing federal law; 
" ,,', 

.... ',! 

and , ': . 

(5) determine any modificalions in 'state !;tatutes which, 

while not required to avoid conflict ~ith controlling federal law, 

are deemed appropriate for the.puipose of r~ducing jurisdictional 

conflict between the state or its political subdivisions and Indian 

tribes or otherwise facilitating delivery of governmental services. 

BE IT FURTHER RESOLVED, lhat the Indian Affairs Committee 

report its findings to the 53rd Legislature 'and pr4sent option~ for 
, 

legislative consideration if the Committee determines that options 

are necessary. 

-End-



Amendments to House Bill No. 776 
Third Reading Copy 

For the Committee on Judiciary 

1. Page 1, line 16. 
Following: "(2)" 

Prepared by Greg Petesch 
April 1, 1991 

strike: "Prior to an auction" 
Insert: "At the expiration of the period of default" 

2. Page 1, line 24. 
Following: "." , 

( ,-./ -;::/ 
------ I '",- • 

'i-3-cL/ 

H-e 77 rc 

Insert: "If the certified notice is returned undelivered, notice 
must be given as provided in Rule 4 of the Montana Rules of 
civil Procedure." 

3. Page 2, lines 7 and 8. 
Following: "newspaper of" on line 7 
strike: "an adjacent" 
Insert: "general circulation in the" 
Following: "county" 
strike: strike remainder of line 7 through "state" on line 8 

4. Page 2, line 11. 
Following: "to the" 
Insert: "owner. If the owner or the" 

5. Page 2, line 12. 
Following: "proceeds" 
Insert: "cannot be located, the proceeds escheat to the state as 

provided in Title 72, chapter 14" 
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c
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p
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c
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c
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c
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w
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p
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o
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~
a
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e
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e
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f
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e
e
 
o
~
 

b
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a
n
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o
t
h
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~
 

la
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o
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o
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a
c
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e
r
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f
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d
 

o
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e
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e
m

p
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fr
o

m
 

c
e
r
ti

f
ic

a
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o
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u

n
d

e
r 

th
e
 

ru
le

s
 

o
f 

th
e
 
d
e
p
a
~
t
m
e
n
t
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a
n

d
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i
i
)
 

th
e
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re
p

o
rt

--
w

a
s
--

p
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p
a
re

d
--

in
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a
e
e
o

rd
a
n

e
e
-w

it
h

-a
n

y
 

a
p

p
li

e
a
b

ie
-r

u
le

s
-o

f-
th

e
-d

e
p

a
rt

m
e
n

t:
-a

n
d

 

t
i
i
i
t
 

if
 

th
e
 

te
s
t 

w
as

 
o

n
 

a 
b

lo
o

d
 

sa
m

p
le

, 
th

e
 

p
e
rs

o
n

 

wi
th

d~
aw

in
g 

th
e
 

b
lo

o
d

 
m

u
st

-h
a
v

e
-b

e
e
n

 
~
 

c
o

m
p

e
te

n
t 

to
 

d
o

 
s
o

 

u
n

d
e
r 

6
1

-8
-4

0
5

(1
).

 

(2
) 

If
 

th
e
 
~
 

u
n

d
e
r 

a
r
r
e
s
t 

re
fu

s
e
d

 
to

 
su

b
m

it
 

to
 

th
e
 

m
 

l
P
I
A
N
~
)
 

te
s
t 
~
t
e
s
t
!
A
a
s
 

h
e
re

in
a
b

o
v

e
 

p
ro

v
id

e
d

 
in

 
th

is
 
s
e
c
ti

o
n

, 
p
~
o
o
f
 

o
f 

re
fu

s
a
l 

s
h

a
ll

-b
e
 

is
 
a
d

m
is

s
ib

le
 

in
 

a
n

y
 

c
ri

m
in

a
l 

a
c
ti

o
n

 
o
~
 

p
~
o
c
e
e
d
i
n
g
 

a
ri

s
in

g
 

o
u

t 
o

f 
a
c
ts

 
a
ll

e
g

e
d

 
to

 
h

a
v

e
 

b
e
e
n

 

c
o

m
m

it
te

d
 

w
h

il
e
 

th
e
 
p
~
r
s
o
n
 

w
as

 
d

ri
v

in
g

 
o

r 
in

 
a
c
tu

a
l 

p
h

y
s
ic

a
l 

c
o
n
t
~
o
l
 

o
f 

a 
v

e
h

ic
le

 
u

p
o

n
 

th
e
 

w
ay

s 
o

f 
th

is
 
s
ta

te
 

o
p

e
n

 
to

 
th

e
 

p
U

b
li

c
, 

w
h

il
e
 

u
n

d
e
r 

th
e
 

in
fl

u
e
n

c
e
 
o

f 
a
lc

o
h

o
l,

 
d

ru
g

s
, 

o
r 

a 

c
o

m
b

in
a
ti

o
n

 
o

f 
th

e
 

tw
o

. 

(1
) 

T
h

e 
p
~
o
v
i
s
i
o
n
s
 

o
f 

th
is

 
p

a
rt

 
d

o
 

n
o

t 
li

m
it

 
th

e
 

in
tr

o
d

u
c
ti

o
n

 
o

f 
a
n

y
 
o

th
e
r 

c
o

m
p

e
te

n
t 

e
v

id
e
n

c
e
 
b
e
a
~
i
n
g
 

o
n

 
th

e
 

q
u

e
s
ti

o
n

 
o

f 
w

h
e
th

e
r 

th
e
 

p
e
rs

o
n

 
w

as
 
u
n
d
e
~
 

th
e
 

in
fl

u
e
n

c
e
 

o
f 

a
lc

o
h

o
l,

 
d

ru
g

s
, 

o
~
 

a 
c
o

m
b

in
a
ti

o
n

 
o

f 
th

e
 

tw
o

."
 

S
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ti
o

n
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S

e
c
ti

o
n

 
6

1
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-4
0

5
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-M
C

A
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is
 

am
en

d
ed

 
to

 
~e
ad
: 

-6
1

-8
-4

0
5

. 
A

d
m

in
is

tr
a
ti

o
n

 
o

f 
te

s
t:

 •.
 

( 
1
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O

n
ly

 
a 

p
h

y
s
ic

ia
n

 
o

r 
re

g
is

te
re

d
 

n
u

rs
e
 

o
r 

o
th

e
r 

q
u

a
li

fi
e
d

 
p

e
rs

o
n

 

II
n

d
er

 
th

e
 

s
u

p
e
rv
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io

n
 

a
n

d
 

d
i 

re
e
t 
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n

 
o

t 
a 

p
h

y
s
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ia
n

 
o

r 

I
P
g
i
s
t
e
~
e
d
 

n
u

rs
e
 

a
c
ti

n
g

 
a
t 

th
e
 

re
q

u
e
s
t 

o
f 

a 
p

e
a
c
e
 
o

f
f
ic

e
r
 

-
8

-
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5

5
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a
i
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o
h
o
i
~
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o

n
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n
t 

a
n

y
 

m
e
a
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re
d

 
a
m

o
u

n
t 

o
r 

d
e
te

c
te

d
 
p

re
s
e
n

c
e
 

o
f 

a
lc

o
h

o
l 

T
 

~
I
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-
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2 

) 
" 

D
"I 

A
 
~
 ~

,.
v.
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c.
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 \!

"L
4

N
 It

 
dr

ug
sT

--
or

--
a-

-e
om

bi
na

ti
on

--
of

--
~/

in
 t

h
e
 

p
e
rs

o
n

. 
T

h
is

 
3 

;1
\ 

li
m

it
a
ti

o
n

 
d

o
e
s 

n
o

t 
a
p

p
ly

 
to

 
th

e
 

ta
k

in
g

 
o

f 
b

re
a
th

 
o

r 
u

ri
n

e
 

4 

sp
e
c
im

e
n

s.
 

~
 f.c

 A
~
 o

t,
H

f-
l(

o
l 

cr
'l 

,(
-8

-
I{

°b
5 

t
e
s
t
e
d

.
d

e
r
 

at
te

S
"t

"1
\ m

ay
, 

a
t 

h
is

 
o

w
n

 
6 

(2
) 

T
h

e 
p

e
rs

o
n

 

e
x

p
e
n

s
e
, 

h
a
v

e
 

a 
p

h
y

s
ic

ia
n

 
o

r 
re

g
is

te
re

d
 

n
u

rs
e
 

o
f 

h
is

 
o

w
n

 

c
h

o
o

si
n

g
 

a
d

m
in

is
te

r 
a 

te
s
t,

 
in

 
a
d

d
it

io
n

 
to

 
a
n

y
 

a
d

m
in

is
te

re
d

 

a
t 

th
e
 
d

ir
e
c
ti

o
n

 
o

f 
a 

p
e
a
c
e
 

o
f
f
ic

e
r
, 

fo
r 

th
e
 

p
u

rp
o

se
 

o
f 

d
e
te

rm
in

in
g

 
th

e
-a

m
o

u
n

t-
o

f-
a
le

o
h

o
l-

in
-h

is
-b

lo
o

d
 

a
n

y
 

m
e
a
su

re
d

 

a
m

o
u

n
t 

o
r 

d
e
te

c
te

 
o

f 
a
lc

o
h

o
lT

--
d

ru
g

s
7

--
o

r-
--

a
6

F
 

) 
J 

~ 
O

'l 
"'

-
~
~
 U

>J
i 
~
 

,«
N

t(
 

e
o

m
b

in
a
ti

o
n

-o
f-

th
e
-t

w
o

 
n 

th
e
 

p
e
rs

o
n

 
a
t 

th
e
 

ti
m

e
 
a
ll

e
g

e
d

, 
a
s
 

~
 

-
sh

o
w

n
 

b
y

 
e
h

e
m

ie
a
l 

a
n

a
ly

s
is

 
o

f 
h

is
 

b
lo

o
d

, 
b

re
a
th

, 
o

r 
u

ri
n

e
. 

T
h

e 
f
a
il

u
r
e
 

o
r 

in
a
b

il
it

y
 
to

 
o

b
ta

in
 

a
n

 
a
d

d
it

io
n

a
l 

te
s
t 

b
y

 
a 

p
e
rs

o
n

 
d

o
e
s 

n
o

t 
p

re
c
lu

d
e
 

th
e
 
a
d

m
is

s
ib

il
it

y
 

d'
1 

)t.
...

.:&
, C

I=.
,.,I

C)
 

in
 

e
v

id
e
n

c
e
 
o

f 

th
e
 
te

s
t 

o
r
-
te

s
ts

 
ta

k
e
n

 
a
t 

th
e
 
d

ir
e
c
ti

o
n

 
o

f 
a 

-
-
-
1

\
 

p
e
a
c
e
 
o

f
f
ic

e
r
. 

(3
) 

U
p

o
n

 
th

e
 

re
q

u
e
s
t 

o
f 

th
e
 

p
e
rs

o
n

 
te

s
te

d
, 

f
u

ll
 

1
'
\
.
~
~
 .. 

N
k
) 

o
r
-
-
te

s
ts

 1
\ t

a
k

e
n

 
a
t 

th
e
 

in
fo

rm
a
ti

o
n

 
c
o

n
c
e
rn

in
g

 
th

e
 

te
s
t 

d
ir

e
c
ti

o
n

 
o

f 
th

e
 

p
e
a
c
e
 
o

f
f
ic

e
r
 

m
u

st
 

b
e
 

m
ad

e 
a
v

a
il

a
b

le
 

to
 

h
im

 

o
r 

h
is

 
a
tt

o
rn

e
y

. 

(4
) 

N
o 

p
h

y
s
ic

ia
n

 
o

r 
re

g
is

te
re

d
 

n
u

rs
e
 

o
r 

o
th

e
r 

q
u

a
li

f
ie

d
 

p
e
rs

o
n

 
u

n
d

e
r 

th
e
 

s
u

p
e
rv

is
io

n
 

a
n

d
 
d

ir
e
c
ti

o
n

 
o

f 
a 

p
h

y
s
ic

ia
n

 
o

r 

re
g

is
te

re
d

 
n

u
rs

e
 
s
h

a
ll

 
in

c
u

r 
a
n

y
 
c
iv

il
 

o
r 

c
ri

m
in

a
l 

li
a
b

il
it

y
 

a
s
 

a 
re

s
u

lt
 

o
f 

th
e
 

p
ro

p
e
r 

a
d

m
in

is
te

ri
n

g
 
o

f 
a 

b
lo

o
d

 
te

s
t 

w
h

en
 

re
q

u
e
s
te

d
 

in
 
w

ri
ti

n
g

 
b

y
 

a 
p

e
a
c
e
 
o

f
f
ic

e
r
 

to
 
a
d

m
in
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r 
su

c
h

 
a 
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1
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1
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I 
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s
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E
xh

i b
it
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4
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HB
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H
B

 
0

5
5

9
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(5
) 

If
 
t
h
~
 

d 
te

s
t 

g
iv

e
n

 
u

n
d

e
r 
6
1
-
8
-
~
0
2
 

o
r 

6
1

-8
-8

0
6

 
is

 
a 

e
h

e
m

ie
a
t 

te
s
t 

o
f 

u
ri

n
e
, 

th
e
 

p
e
rs

o
n

 
te

s
te

d
 

m
u

st
 

b
e 

g
iv

e
n

 
s
u

c
h

 

p
ri

v
a
c
y

 
in

 
th

e
 

ta
k

in
g

 
o

f 
th

e
 

u
ri

n
e
 

sp
e
c
im

e
n

 
a
s
 

w
il

l 
in

s
tl

re
 

e
n

s
u

re
 

th
e
 

tl
cc

t!
r .

. c
y

 
in

te
g

ri
ty

 
o

f 
th

e
 

sp
e
c
im

e
n

 
a
n

d
, 

a
t 

th
e
 

sa
m

e 
ti

m
e
, 

m
a
in

ta
in

 
th

e
 
d

ig
n

it
y

 
o

f 
th

e
 

in
d

iv
id

u
a
l 

in
v

o
lv

e
d

. 

(6
) 

T
h

e 
d

e
p

a
rt

m
e
n

t 
o

f-
it

!s
ti

e
e
 

in
 

c
o

o
p

e
ra

ti
o

n
 

w
it

h
 

a
n

y
 

a
p

p
ro

p
ri

a
te

 
a
g

e
n

c
y

 
s
h

a
ll

 
a
d

o
p

t 
u

n
if

o
rm

 
ru

le
s
 

fo
r 

th
e
 
g

iv
in

g
 

o
f 

b
lo

o
d

-t
ll

e
o

h
o

l 
te

s
ts

 
a
n

d
 

m
ay

 
re

q
u

ir
e
 

c
e
r
ti

f
ic

a
ti

o
n

 
o

f 

tr
a
in

in
g

 
to

 
a
d

m
in

is
te

r 
th

e
 
te

s
ts

 
a
s 

c
o

n
s
id

e
re

d
 

n
e
c
e
s
s
a
ry

."
 

S
ec

ti
o

n
 6

. 
S

e
c
ti

o
n

 
6

1
-8

-4
0

6
, 

M
C

A
, 

is
 

am
en

d
ed

 
to

 
re

a
d

: 

-6
1

-8
-4

0
6

. 
O

p
e
ra

ti
o

n
 

o
f 

v
e
h

ic
le

 
b

y
 

a 
p

e
rs

o
n

 
w

it
h

 

a
lc

o
h

o
l 

c
o

n
c
e
n

tr
a
ti

o
n

 
o

f 
0

.1
0

 
o

r 
m

o
re

. 
It

 
is

 
u

n
la

w
fu

l 
a
n

d
 

p
u

n
is

h
a
b

le
 

a
s
 

p
ro

v
id

e
d

 
in

 
6

1
-8

-7
2

2
 

a
n

d
 

6
1

-8
-7

2
] 

fo
r 

a
n

y
 

p
e
rs

o
n

 
to

 
d

ri
v

e
 

o
r 

b
e
 

in
 

a
c
tu

a
l 

p
h

y
s
ic

a
l 

c
o

n
tr

o
l 

o
f 

a 

v
e
h

ic
le

 
u

p
o

n
 

th
e
 

W
dY

S
 

o
f 

th
is

 
s
ta

te
 

o
p

e
n

 
to

 
th

e
 

p
u

b
li

c
 

w
h

il
e
 

th
e
 

~
.
~
s
o
~
~
E
.
 

a
lc

o
h

o
l 

c
o

n
c
e
n

t 
ra

t 
io

n
 

in
 
h
i
s
~
~
 

sh
ow

n_
!:

>
y 

a
n
~
~
y
~
!
E
.
 

.2.
f 

th
E

' 
p

f'
rs

o
n

's
 

b
lo

o
d

, 
b

re
a
th

, 
o

r 
u

ri
n

e
!.

 
is

 
0

.1
0

 
o

r 

m
o

re
. 

A
b

so
lu

te
 

li
a
b

il
it

y
 
a
s
 

p
ro

v
id

e
d

 
in

 
~
5
-
2
-
1
0
4
 

w
il

l 
b

e
 

im
p

o
se

d
 

fo
r 

a 
v

io
la

ti
o

n
 
o

f 
th

is
 
s
e
c
ti

o
n

."
 

S
e
c
ti

o
n

 7
. 

S
e
c
ti

o
n

 
6

1
-8

-7
1

4
, 

M
C

A
, 

is
 

am
en

d
ed

 
to

 
re

a
d

: 

-6
1

-8
-7

1
4

. 
P

e
n

a
lt

y
 

fo
r 

d
ri

v
in

g
 

u
n

d
e
r 

th
e
 

in
fl

u
e
n

c
e
 
o

f 

a
lc

o
h

o
l 

o
r 

d
ru

g
s
. 

(I
) 

A
 p

e
rs

o
n

 
c
o

n
v

ic
te

d
 

o
f 

a 
v

io
la

ti
o

n
 

o
f 

6
1

-8
-4

0
1

 
~
h
d
l
l
 

b
e 

p
u

n
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h
e
d

 
b

y
 

im
p

ri
so

n
m

e
n

t 
in

 
th

e
 

c
o

u
n

ty
 

ja
i 

1 
fo

r 
n

o
t 

I"
,,

;s
 

th
a
n
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c
o

n
s
e
c
u

ti
v

e
 

h
o

u
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o

r 
m

o
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a
n
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e
 

o
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a
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o
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m
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th
a
n

 
$
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T

h
e
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il

 
s
e
n
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n
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e
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su
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e
n

d
e
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u
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e
 

ju
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g
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fi
n

d
s
 

th
a
t 

th
e
 

im
p

o
s
it

io
n

 
o

f 
th

e
 

ja
il

 

s
e
n

te
n

c
e
 
w

il
l 

p
o

se
 

a 
ri

s
k

 
to

 
th

e
 

d
e
fe

n
d

a
n

t'
s
 

p
h

y
s
ic

a
l 

o
r 

m
e
n

ta
l 

w
e
ll

-b
e
in

g
. 

(2
) 

O
n 

a 
se

c
o

n
d

 
c
o

n
v

ic
ti

o
n

, 
h

e
 
s
h

a
ll

 
b

e
 

p
u

n
is

h
e
d

 
b

y
 

a 

fi
n

e
 

o
f 

n
o

t 
le

s
s
 

th
a
n

 
$

3
0

0
 

o
r 

m
o

re
 

th
a
n

 
$

5
0

0
 

a
n

d
 

b
y

 

im
p

ri
so

n
m

e
n

t 
fo

r 
n

o
t 

le
s
s
 

th
a
n

 
7 

d
a
y

s
, 

a
t 

le
a
s
t 

4
8

 
h

o
u

rs
 

o
f 

w
h

ic
h

 
m

u
st

 
b

e
 

s
e
rv

e
d

 
c
o

n
s
e
c
u

ti
v

e
ly

, 
o

r 
m

o
re

 
th

a
n

 
6 

m
o

n
th

s.
 

T
h

re
e
 

d
a
y

s 
o

f 
th

e
 

ja
il

 
s
e
n

te
n

c
e
 

m
ay

 
n

o
t 

b
e
 

su
sp

e
n

d
e
d

 
u

n
le

s
s
 

th
e
 

ju
d

g
e
 

fi
n

d
s
 

th
a
t 

th
e
 

im
p

o
s
it

io
n

 
o

f 
th

e
 

ja
il

 
s
e
n

te
n

c
e
 

w
il

l 
p

o
se

 
a 

ri
s
k

 
to

 
th

e
 

d
e
fe

n
d

a
n

t'
s
 

p
h

y
s
ic

a
l 

o
r 

m
e
n

ta
l 

w
e
ll

-b
e
in

g
. 

(3
) 

O
n 

th
e
 
th

ir
d

 
o

r 
su

b
se

q
u

e
n

t 
c
o

n
v

ic
ti

o
n

, 
h

e
 

s
h

a
ll

 
b

e
 

p
u

n
is

h
e
d

 
b

y
 

im
p

ri
so

n
m

e
n

t 
fo

r 
a 

te
rm

 
o

f 
n

o
t 

le
s
s
 

th
a
n

 
3

0
 

d
a
y

s
, 

a
t 

le
a
s
t 

4
8

 
h

o
u

rs
 

o
f 

w
h

ic
h

 
m

u
st

 
b

e
 

s
e
rv

e
d

 

c
o

n
s
e
c
u

ti
v

e
ly

, 
o

r 

le
s
s
 

th
a
n

 
$

5
0

0
 
o

r 

p
ro

v
is

io
n

 
to

 
th

e
 

m
o

re
 

th
a
n

 

m
o

re
 

th
a
n

 

c
o

n
tr

a
ry

 

1 
y

e
a
r,

 
a
n

d
 

b
y

 
a 

fi
n

e
 

o
f 

n
o

t 

$
1

.0
0

0
, 

N
o

tw
it

h
s
ta

n
d

in
g

 
a
n

y
 

p
ro

v
id

in
g

 
fo

r 
s
u

s
p

e
n

s
io

n
 

o
f 

e
x

e
c
u

ti
o

n
 

o
f 

a 
s
e
n

te
n

c
e
 

im
p

o
se

d
 

u
n

d
e
r 

th
is

 
s
u

b
s
e
c
li

o
n

, 
th

e
 

im
p

o
s
it

io
n

 
o

r 
e
x

e
c
u

ti
o

n
 

o
f 

th
e
 
f
ir

s
t 

1
0

 
d

a
y

s 
o

f 
th

e
 

jd
il

 

s
e
n

te
n

c
e
 

im
p

o
se

d
 

fo
r 

a 
th

ir
d

 
o

r 
s
u

b
s
e
q

u
e
n

t 
o

ff
e
n

s
e
 

th
a
t 

o
c
c
u

rr
e
d

 
w

it
h

in
 

5 
y

e
a
rs

 
o

f 
th

e
 

f
ir

s
t 

o
ff

e
n

s
e
 

m
ay

 
n

o
t 

b
e
 

d
e
fe

rr
e
d

 
o

r 
su

sp
e
n

d
e
d

. 

(4
 )

 
In

 
a
d

d
it

io
n

 
to

 
th

e
 

p
u

n
is

h
m

e
n

t 
p

ro
v

id
e
d

 
in

 
th

is
 

-1
1

-
li

B
 

5
5

9
 

1 2 3 4 5 6 7 8 9 

1
0

 

1
1

 

1
2

 

I
I
 

1
4

 

1
5

 

1
6

 

1
7

 

1
8

 

1
9

 

2
0

 

2
1

 

2
2

 

2
3

 

2
4

 

2
5

 

s
e
c
ti

o
n

, 

c
o

m
p

le
te

 

tr
e
a
tm

e
n

t 

re
g

a
rd

le
s
s
 

o
f 

d
is

p
o

s
it

io
n

, 

an
 

a
lc

o
h

o
l 

in
fo

rm
a
ti

o
n

 

p
ro

g
ra

m
 

a
p

p
ro

v
e
d

 
b

y
 

li
B

 
0

5
5

9
/0

2
 

th
e
 

d
e
fe

n
d

a
n

t 
s
h

a
ll

 

c
o

u
rs

e
 

a
t 

a
n

 
a
lc

o
h

o
l 

th
e
 

d
e
p

a
rt

m
e
n

t 
o

f 

in
s
ti

tu
ti

o
n

s
, 

w
h

ic
h

 
m

ay
, 

in
 

th
e
 

s
e
n

te
n

c
in

g
 

c
o

u
r
t'

s
 

d
is

c
re

ti
o

n
 

an
d

 
u

p
o

n
 

re
c
o

m
m

e
n

d
a
ti

o
n

 
o

f 
a 

c
e
r
ti

f
ie

d
 

c
h

e
m

ic
a
l 

d
e
p

e
n

d
e
n

c
y

 
c
o

u
n

s
e
lo

r.
 

in
c
lu

d
e
 
a
lc

o
h

o
l 

o
r 

d
ru

g
 

tr
e
a
tm

e
n

t.
 

o
r 

b
o

th
. 

O
n 

c
o

n
v

ic
ti

o
n

 
o

f 
a 

se
c
o

n
d

 
o

r 
su

b
se

q
u

e
n

t 
o

ff
e
n

s
e
 

u
n

d
e
r 

th
is

 
s
e
c
ti

o
n

. 
in

 
a
d

d
it

io
n

 
to

 
th

e
 

p
u

n
is

h
m

e
n

t 
p

ro
v

id
e
d

 
in

 
th

is
 

s
e
c
ti

o
n

. 
re

g
a
rd

le
s
s
 

o
f 

d
is

p
o

s
it

io
n

. 
th

e
 

d
e
fe

n
d

a
n

t 
s
h

a
ll

 

c
o

m
p

le
te

 
an

 
a
lc

o
h

o
l 

in
fo

rm
a
t 

io
n

 
c
o

u
rs

e
 

a
t 

a
n

 
a
lc

o
h

o
l 

tr
e
a
tm

e
n

t 
p

ro
g

ra
m

 
a
p

p
ro

v
e
d

 
b

y
 

th
e
 

d
e
p

a
rt

m
e
n

t 
o

f 

in
s
ti

tu
ti

o
n

s
. 

w
h

ic
h

 
m

u
st

 
in

c
lu

d
e
 

a
lC

O
h

o
l 

o
r 

d
ru

g
 

tr
e
a
tm

e
n

t.
 

o
r 

b
o

th
. 

E
ac

h
 

c
o

u
n

s
e
lo

r 
p

ro
v

id
in

g
 
e
d

u
c
a
ti

o
n

 
o

r 
tr

e
a
tm

e
n

t 

s
h

a
ll

. 
a
t 

th
e
 

co
m

m
en

ce
m

en
t 

o
f 

th
e
 

e
d

u
c
a
ti

o
n

 
o

r 
tr

e
a
tm

e
n

t.
 

n
o

ti
fy

 
th

e
 

c
o

u
rt

 
th

a
t 

th
e
 

d
e
fe

n
d

a
n

t 
h

a
s 

b
e
e
n

 
e
n

ro
ll

e
d

 
in

 
a 

c
o

u
rs

e
 

o
r 

tr
e
a
tm

e
n

t 
p

ro
g

ra
m

. 
If

 
th

e
 

d
e
fe

n
d

a
n

t 
fa

i 
Is

 
to

 

a
tt

e
n

d
 

th
e
 

c
o

u
rs

e
 

o
r 

th
e
 

tr
e
a
tm

e
n

t 
p

ro
g

ra
m

, 
th

e
 

c
o

u
n

s
e
lo

r 

s
h

a
ll

 
n

o
ti

fy
 

th
e
 

c
o

u
rt

 
o

f 
th

e
 

fa
il

u
re

. 
A

s 
lo

n
g

 
a
s
 

th
e
 

a
lc

o
h

o
l 

in
fo

rm
a
ti

o
n

 
c
o

u
rs

e
 

a
n

d
 

tr
e
a
lm

e
n

t 
p

ro
g

ra
m

 
a
re

 

a
p

p
ro

v
e
d

 
a
s 

p
ro

v
id

e
d

 
'n

 
th

is
 

s
u

b
s
e
c
ti

o
n

, 
th

e
 

d
e
fe

n
d

a
n

t 
m

ay
 

a
tt

e
n

d
 

th
e
 

in
fo

rm
a
ti

o
n

 
c
o

u
rs

e
 

a
n

d
 

tr
e
a
tm

e
n

l 
p

ro
g

ra
m

 
o

f 
h

is
 

c
h

o
ic

e
. 

T
h

e 
tr

e
a
tm

e
n

t 
p

ro
v

id
e
d

 
to

 
th

e
 

d
e
fe

n
d

a
n

t 
a
t 

a 

tr
e
a
tm

e
n

t 
p

ro
g

ra
m

 
m

u
st

 
b

e
 
a
t 

a 
le

v
e
l 

a
p

p
ro

p
ri

a
te

 
to

 
h

is
 

a
lc

o
h

o
l 

p
ro

b
le

m
. 

a
s
 

d
e
te

rm
in

e
d

 
b

y
 

th
e
 

ju
d

g
e
 

b
a
se

d
 

II
po

n 
th

e
 

r .
. c

o
m

m
en

d
at

io
n

 
fr

o
m

 
th

e
 

c
e
r
ti

f
ie

d
 

c
h

e
m

ic
d

l 
d

e
p

e
n

d
e
n

c
y
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1
0

 

1
1

 

1
2

 

1
)
 

1
4

 

1
5

 

1
6

 

1
1

 

1
8

 

1
9

 

20
 

21
 

22
 

23
 

2
4

 

2
5

 J 

H
B

 
0

5
5

9
/0

2
 

c
o

u
n

s
e
lo

r.
 

(5
) 

F
o

r 
th

e
 

p
u

rp
o

se
 

o
f 

d
e
te

rm
in

in
g

 
th

e
 

n
u

m
b

er
 

o
f 

c
o

n
v

ic
ti

o
n

s
 

u
n

d
e
r 

th
is

 
s
e
c
ti

o
n

. 
"
c
o

n
v

ic
ti

o
n

"
 

m
ea

n
s 

a 
fi

n
a
l 

c
o

n
v

ic
ti

o
n

. 
a
s 

d
e
fi

n
e
d

 
in

 
4

5
-2

-1
0

1
, 

in
 

th
is

 
s
ta

te
, 

c
o

n
v

ic
ti

o
n

 
fo

r 
a 

v
io

la
ti

o
n

 
o

f 
a 

s
im

il
a
r 

s
ta

tu
te

 
in

 
a
n

o
th

e
r 

s
ta

te
, 

o
r 

a 
fo

rf
e
it

u
re

 
o

f 
b

a
il

o
r
 

c
o

ll
a
te

ra
l 

d
e
p

o
s
it

e
d

 
to

 

s
e
c
u

re
 

th
e
 
d

e
fe

n
d

a
n

t'
s
 

a
p

p
e
a
ra

n
c
e
 

in
 
c
o

u
rt

 
in

 
th

is
 
s
ta

te
 
o

r 

a
n

o
th

e
r 

s
ta

te
, 

w
h

ic
h

 
fo

rf
e
it

u
re

 
h

a
s 

n
o

t 
b

ee
n

 
v

a
c
a
te

d
. 

A
n 

o
ff

e
n

d
e
r 

is
 

c
o

n
si

d
e
re

d
 

to
 

h
a
v

e
 

b
e
e
n

 
p

re
v

io
u

s
ly

 
c
o

n
v

ic
te

d
 

fo
r 

th
e
 

p
u

rp
o

se
s 

o
f 

th
is

-s
e
c
ti

o
n

 
s
e
n

te
n

c
in

g
 
if

 
le

s
s
 

th
a
n

 
5 

y
e
a
rs

 

h
a
v

e
 

e
la

p
s
e
d

 
b

e
tw

e
e
n

 
th

e
 

c
o

m
m

is
si

o
n

 
o

f 
th

e
 

p
re

s
e
n

t 
o

ff
e
n

s
e
 

a
n

d
 

a 
p

re
v

io
u

s
 
c
o

n
v

ic
ti

o
n

. 
If

 
th

e
re

 
h

a
s 

b
e
e
n

 
n

o
 

a
d

d
it

io
n

a
l 

c
o

n
v

ic
ti

o
n

 
fo

r 
a
n

 
o

ff
e
n

s
e
 

u
n

d
e
r 

th
is

 
s
e
c
ti

o
n

 
fo

r 
a 

p
e
ri

o
d

 
o

f 

5 
y

e
a
rs

 
a
ft

e
r 

a 
p

ri
o

r 
c
o

n
v

ic
ti

o
n

 
h

e
re

u
n

d
e
r,

 
th

e
n

 
a
ll

 
re

c
o

rd
s
 

a
n

d
 

d
a
ta

 
re

la
ti

n
g

 
to

 
th

e
 
p

ri
o

r 
c
o

n
v

ic
ti

o
n

 
a
re

 
c
o

n
fi

d
e
n

ti
a
l 

c
ri

m
in

a
l 

ju
s
ti

c
e
 

in
fO

rm
a
ti

o
n

 
a
s
 

d
e
fi

n
e
d

 
in

 
4

4
-5

-1
0

3
 

a
n

d
 

p
u

b
li

c
 

a
c
c
e
s
s
 

to
 

th
e
 

in
fo

rm
a
ti

o
n

 
m

ay
 

o
n

ly
 

b
e 

o
b

ta
in

e
d

 
b

y
 

d
is

tr
ic

t 
c
o

u
rt

 
o

rd
e
r 

u
p

o
n

 
g

o
o

d
 
c
a
u

se
 

sh
o

w
n

. 

(6
) 

F
o

r 
th

e
 

p
u

rp
o

se
 

o
f 

c
a
lc

u
la

ti
n

q
 

su
b

se
q

u
e
n

t 

c
o

n
v

ic
ti

o
n

s
 

u
n

d
e
r 

th
is

 
s
e
c
ti

o
n

, 
a 

c
o

n
v

ic
ti

o
n

 
fo

r 
a 

v
io

la
ti

o
n

 

o
f 

6
1

-8
-4

0
6

 
a
ls

o
 
c
o

n
s
ti

tu
te

s
 

a 
c
o

n
v

ic
ti

o
n

 
fo

r 
d 

v
io

la
ti

o
n

 
o

f 

6
1

-8
-4

0
1

. 
,. 

S
e
c
ti

o
n

 8
. 

S
e
c
ti

o
n

 
6

1
-8

-7
2

2
, 

H
eA

, 
is

 
am

en
d

ed
 

to
 

re
a
d

: 

R
6

1
-8

-1
2

2
. 

P
e
n

a
lt

y
 

fo
r 

d
ri

v
in

g
 

w
it

h
 

e
x

c
e
s
s
iv

e
 

b
lo

o
d

 

a
lc

o
h

o
l 

c
o

n
c
e
n

tr
a
ti

o
n

. 
II

) 
A

 p
e
rs

o
n

 
c
o

n
v

ic
te

d
 

o
r 

a 
v

io
la

ti
o

n
 

-
1

]
-

H
B

 
')

5
9

 

J 
I 

.J 
I 

J 
I 

.J
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1
0

 

1
1
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1
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1
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1
5
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1
8
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2
] 

.~ 
4 

l
~
 

J 
.1 

E
xh

i b
it

 #
 2

-3
 

4
/3

/9
1

 
HB

 
55

9 

H
B 

0
5

5
9

/0
2

 

o
f 

6
i-

8
-4

0
6

 
s
h

a
ll

 
b

e 
p

u
n

is
h

e
d

 
by

 
im

p
ri

so
n

m
e
n

t 
fo

r 
n

o
t 

m
o

re
 

th
a
n

 
1

0
 

d
a
y

s 
a
n

d
 
s
h

a
ll

 
b

e 
p

u
n

is
h

e
d

 
b

y
 

a 
fi

n
e
 

o
f 

n
o

t 
le

s
s
 

th
a
n

 
$

1
0

0
 

o
r 

m
o

re
 

th
a
n

 
$

5
0

0
. 

(2
) 

o
n

 
a 

se
co

n
d

 
c
o

n
v

ic
ti

o
n

 
o

f 
a 

v
io

la
ti

o
n

 
o

f 
6

1
-8

-4
0

6
, 

h
e 

s
h

a
ll

 
b

e 
p

u
n

is
h

e
d

 
b

y
 

im
p

ri
so

n
m

e
n

t 
fo

e
 

n
o

t 
le

s
s
 

th
a
n

 
4

8
 

c
o

n
s
e
c
u

ti
v

e
 

h
o

u
rs

 
o

r 
m

o
re

 
th

a
n

 
30

 
d

a
y

s 
a
n

d
 

b
y

 
a 

fi
n

e
 

o
f 

n
o

t 

le
s
s
 

th
a
n

 
$

3
0

0
 

o
r 

m
o

re
 

th
a
n

 
$

5
0

0
. 

(3
) 

O
n 

a 
th

ir
d

 
o

r 
su

b
se

q
u

e
n

t 
c
o

n
v

ic
ti

o
n

 
o

f 
a 

v
io

la
ti

o
n

 

o
f 

6
1

-8
-4

0
6

, 
h

e 
s
h

a
ll

 
b

e 
p

u
n

is
h

e
d

 
b

y
 

im
p

ri
so

n
m

e
n

t 
fo

r 
n

o
t 

le
s
s
 

th
a
n

 
4

8
 

c
o

n
se

c
u

ti
v

e
 

h
o

u
rs

 
o

r 
m

o
re

 
th

a
n

 
6 

m
o

n
th

s 
a
n

d
 

b
y

 

a 
fi

n
e
 

o
f 

n
o

t 
le

s
s
 

th
a
n

 
$

5
0

0
 

o
r 

m
o

re
 

th
a
n

 
$

1
,0

0
0
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(4
) 

T
h

e 
p

ro
v

is
io

n
s
 

o
f 

6
1

-5
-2

0
5

(2
),

 
6

1
-5

-2
0

8
1

2
),

 
a
n

d
 

6
1

-1
l-

2
0

3
(2

)(
d

) 
re

la
ti

n
g

 
to

 
re

v
o

c
a
ti

o
n

 
a
n

d
 

su
sp

e
n

si
o

n
 

o
f 

d
ri

v
e
r'

S
 

li
c
e
n

s
e
s
 

s
h

a
ll

 
a
p

p
ly

 
to

 
a
n

y
 

c
o

n
v

ic
ti

o
n

 
u

n
d

e
r 

6
1

-8
-4

0
6
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a
d

d
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n
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e
 

p
u

n
is

h
m

e
n

t 
p

ro
v
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e
d

 
in

 
th

is
 

s
e
c
ti

o
n

. 
re

g
a
rd

le
s
s
 

o
f 

d
is

p
o

s
it

io
n

, 
th

e
 

d
e
fe

n
d

a
n

t 
s
h

a
ll

 

c
o

m
p
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te

 
a
n

 
a
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o
h

o
l 
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a
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n

 
c
o
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e
 

a
t 

a
n

 
a
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o
h

o
l 
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e
a
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e
n

t 
p
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g
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m

 
a
p

p
ro

v
e
d
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y
 

th
e
 

d
e
p

a
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m
e
n
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o

f 
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s
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tu
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o
n

s
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w
h
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h

 
m

ay
 

in
c
lu

d
e
 
a
lc

o
h

o
l 

o
r 

d
ru

g
 

tr
e
a
tm

e
n

t,
 

o
r 

b
o

th
, 

if
 

c
o

n
si

d
e
re

d
 

n
e
c
e
ss

a
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b

y
 

th
e
 

c
o

u
n

s
e
lo

r 
c
o

n
d

u
c
ti

n
g

 

th
e
 

p
ro

g
la

m
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E
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h
 

c
o

u
n
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v
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in

g
 

su
c
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e
d

u
c
a
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n

 
o

r 
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rf

'a
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m
en
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5

h
a
ll

. 
a
t 

th
e
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m
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en
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m

en
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o
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th
e
 

e
d

u
c
a
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o
n
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"
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 n
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"
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.
 
i t

y
 

th
e
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th

a
t 

th
e
 

d
e
fe

n
d
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n

t 
h

a
s 

b
e
e
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1

1
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1
1
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e
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f
a
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s
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e
n

d
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e
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u
~
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e
 
o
~
 

th
e
 

t
~
e
a
t
m
e
n
t
 

p
r
o
g
~
a
m
,
 

th
e
 

c
o

u
n

s
e
lo

r 
s
h

a
ll

 
n

o
ti

fy
 

th
e
 
c
o

u
rt

 
o

f 
th

e
 
f
a
i
l
u
~
e
.
 

(6
) 

F
o

r 
th

e
 

p
u

rp
o

se
 

o
f 

d
e
te

rm
in

in
g

 
th

e
 

n
u
m
b
e
~
 

o
f 

c
o

n
v

ic
ti

o
n

s
 

u
n
d
e
~
 

th
is

 
s
e
c
ti

o
n

, 
"
c
o

n
v

ic
ti

o
n

"
 

m
e
a
n

s 
a 

fi
n

a
l 

c
o

n
v

ic
ti

o
n

, 
a
s
 

d
e
fi

n
e
d

 
in

 
4

5
-2

-1
0

1
, 

in
 

th
is

 
s
ta

te
 

o
~
 

a 

s
im

il
a
r 

s
ta

tu
te

 
in

 
a
n
o
t
h
e
~
 

s
ta

te
 
o
~
 

a 
f
o
~
f
e
i
t
u
r
e
 

o
f 

b
a
il

 
o
~
 

c
o
l
l
a
t
e
~
a
l
 

d
e
p

o
s
it

e
d
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s
e
c
u
~
e
 

th
e
 
d

e
fe

n
d

a
n
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s
 
a
p
p
e
a
~
a
n
c
e
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c
o
u
~
t
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s
ta
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o
~
 

a
n

o
th

e
r 

s
ta

te
, 

w
h
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h

 
f
o

r
f
e
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u
r
e
 

h
a
s
 

n
o

t 
b

e
e
n

 
v

a
c
a
te

d
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A
n 

o
ff

e
n

d
e
r 
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c
o
n
s
i
d
e
~
e
d
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h
a
v

e
 

b
e
e
n

 

p
~
e
v
i
o
u
s
l
y
 

c
o

n
v

ic
te

d
 

f
o
~
 

th
e
 

p
u
~
p
o
s
e
s
 

o
f 

~
h
i
~
-
-
~
e
e
~
i
o
"
 

s
e
n

te
n

c
in

g
 

if
 

le
s
s
 

th
a
n

 
5 

y
e
a
~
s
 

h
a
v

e
 

e
la

p
s
e
d

 
b

e
tw

e
e
n

 
th

e
 

c
o

m
m

is
si

o
n

 
o

f 
th

e
 
p
~
e
s
e
n
t
 

o
ff

e
n

s
e
 

a
n

d
 

a 
p

re
v

io
u

s
 
c
o

n
v

ic
ti

o
n
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th
e
re

 
h

a
s 

b
e
e
n

 
n

o
 
a
d

d
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io
n

a
l 

c
o

n
v
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ti

o
n
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r 
a
n

 
o

ff
e
n

s
e
 

u
n

d
e
r 

th
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s
e
c
ti

o
n

 
f
o
~
 

a 
p

e
ri

o
d

 
o

f 
5 

y
e
a
rs

 
a
f
t
e
~
 

c
o

n
v

ic
ti

o
n

 
h
e
~
e
u
n
d
e
~
,
 

th
e
n

 
su

c
h

 
p
~
i
o
~
 

o
ff

e
n

s
e
 

e
x

p
u

n
g

e
d

 
f
~
o
m
 

th
e
 
d

e
fe

n
d

a
n

t'
s
 
r
e
c
o
~
d
.
"
 

a 
p

ri
o

r 

s
h

a
ll

 
b

e
 

S
e
c
ti

o
n

 9
. 

S
e
c
ti

o
n

 
6

1
-8

-8
0

5
, 

M
C

A
, 

is
 

a
m

e
n

d
e
d

 
to

 
re

a
d

: 

-6
1

-8
-8

0
5

. 
S

u
s
p

e
n

s
io

n
 

fo
r 

o
p

e
ra

ti
n

g
 

a 
c
o

m
m

e
rc

ia
l 

v
e
h

ic
le

 
w

it
h

 
a
-
b
~
o
o
d
 

a
lc

o
h

o
l 

c
o

n
c
e
n

tr
a
ti

o
n

 
o

f 
0

.0
4

 
o

r 
m

o
re

 

h
e
a
ri

n
g

. 
(1
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A

 
p

e
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o
n

 
w

h
o
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b
~
o
o
d
 

a
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o
h

o
l 

c
o

n
c
e
n
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a
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o
n
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0
.0
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r 
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o
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w
h
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e
 

h
e
 
d
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v

e
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o
~
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a
c
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a
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p
h

y
s
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a
l 

c
o

n
tr

o
l 

o
f 
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c
o

m
m

e
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l 

m
o
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r 

v
e
h
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s
u

b
je

c
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e
 

s
u

s
p

e
n

s
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n
 
o

f 
h

is
 

c
o

m
m

e
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l 

v
e
h
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le

 
o

p
e
ra
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r'

s
 

e
n

d
o
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e
m

e
n
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d
e
p

a
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n
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c
e
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o
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o

rt
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o

m
 

d 
p

e
a
c
e
 

o
f
f
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e
r
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a
t 
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e
 

p
e
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n

 
w
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o
p

e
ra

ti
n
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m
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e
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id
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h
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w
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h
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b
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a
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o
h
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c
o

n
c
e
n
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a
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w

as
 

0
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o
r 

m
o
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, 

th
e
 

d
e
p

a
rt

m
e
n

t 
s
h

a
ll

 
su
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e
n

d
 

th
e
 

d
r
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e
r
's

 
c
o

m
m

e
rc

ia
l 

v
e
h

ic
le

 
o

p
e
ra

to
r'

s
 

e
n

d
o

rs
e
m

e
n

t:
 

la
) 

fo
r 

y
e
a
r,

 
w

it
h

 
n

o
 

p
ro

v
is

io
n

 
fo

r 
a 

r
e
s
tr
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te

d
 

p
ro

b
a
ti

o
n

a
ry

 
li

c
e
n

s
e
 
o

r 
e
n

d
o

rs
e
m

e
n

t,
 

u
p

o
n

 
re

c
e
ip

t 
o

f 
th

e
 

f
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s
t 

re
p

o
rt

, 
e
x

c
e
p

t 
th

a
t 
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th
e
 

o
ff

e
n

s
e
 

o
c
c
u

rr
e
d

 
in

 
a 

c
o

m
m

e
rc

ia
l 

m
o

to
r 

v
e
h

ic
le

 
tr

a
n

s
p

o
rt

in
g

 
h

a
z
a
rd

o
u

s 
m

a
te

ri
a
ls

, 

th
e
 

s
u

s
p

e
n

s
io

n
 

m
u

st
 

b
e
 

fo
r 

3 
y

e
a
rs

: 
a
n

d
 

Ib
) 

fo
r 

1
0

 
y

e
a
rs

, 
w

it
h

 
n

o
 

p
ro

v
is

io
n

 
fo

r 
a 

r
e
s
tr

ic
te

d
 

p
ro

b
a
ti

u
n

a
ry

 
li

c
e
n

s
e
 

o
r 

e
n

d
o

rs
e
m

e
n

t,
 

u
p

o
n

 
re

c
e
ip

t 
o

f 
a 

se
c
o

n
d

 
o

r 
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b
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q
u

e
n

t 
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p
o
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a
t 

a
n

y
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m

e
 

a
s 

d
e
te

rm
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e
d
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o
m

 

th
e
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c
o
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s
 
o

f 
th

e
 

d
e
p

a
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m
e
n

t.
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A
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e
a
c
e
 
o
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e
r 

w
h

o
 
d

e
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e
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a
t 

a 
c
o

m
m

e
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ia
l 

m
o
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r 

v
e
h
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o

p
e
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s
 

b
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o
d

 
a
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o
h

o
l 

c
o

n
c
e
n
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a
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o
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0
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4

 

o
r 

m
o

re
 

s
h

a
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p
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c
e
 

th
e
 

c
o

m
m

e
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l 

m
o
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r 

v
e
h
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o

p
e
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r 

o
u
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o
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s
e
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e
 

a
s 

m
a
n

d
a
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d
 

b
y

 
fe

d
e
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l 
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g
u
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o
n

s
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r 
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h
o
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) 

T
h

e 
f.

1C
t 

th
a
t 

a
n

y
 

p
e
rs

o
n

 
c
h

a
rg

e
d

 
w

it
h

 
.
j 

v
io

la
ti

o
ll

 

o
f 

th
e
 

p
ro

v
is

io
n

s
 

o
f 

s
u

b
s
e
c
ti

o
n

 
(1

) 
is

 
e
n

ti
tl

e
d

 
to

 
u

se
 

a
lc

o
h

o
l 

u
n

d
e
r 

th
e
 

la
w

s 
o

f 
M

o
n

ta
n

a 
i9

 
n

o
t 

a 
d

e
fe

n
s
e
 
a
g

a
in

s
t 
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y
 

c
h

a
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e
 

o
f 

v
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n
g

 
th

e
 

p
ro

v
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n

s
 

o
f 

s
u

b
s
e
c
ti

o
n

 
(1

).
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n
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in

 
w

ri
ti

ll
g

 

a
n

y
 

p
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p
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d
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u

n
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s
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c
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n
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p
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r 

h
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1
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d
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' 
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c
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e
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c
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u
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w
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a
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p
e
a
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f
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e
d
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T

h
e 

c
o

u
n

ty
 
a
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o
rn

e
y

 
s
h

a
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p
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s
e
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T
h
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c
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s
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k
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s
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n
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a
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d
 

e
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a
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e
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c
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o
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e
 

c
a
s
e
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e
x

c
e
p
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th

a
t 
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e
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s
u

e
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m
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e
d
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w

h
e
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e
 

p
e
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w
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d
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a
c
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a
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p
h

y
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h
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b
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d

 
a
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o
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o
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c
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n
c
e
n
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a
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.0
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o
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h

e 
c
o

u
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s
h

a
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d

e
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in

e
 

w
h

e
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e
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p
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o
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n
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e
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e
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p
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e
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b
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s
p

e
n

s
io

n
 
a
s
 

p
ro

v
id

e
d

 
in

 
th
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c
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Amendments to House Bill No. 559 
Third Reading Copy (BLUE) 

Requested by Senator Towe 
For the Committee on Judiciary 

1. Page 4, line 12. 
Following: "." 

Prepared by Valencia Lane 
March 26, 1991 

C:X#-1.j 
3Afri 
+!-s S-01 

Insert: "A drug test may be performed under this section only if 
the arresting officer has reasonable grounds to believe the 
person to have been driving or in actual physical control of 
a vehicle upon ways of the state open to the public, while 
under the influence of drugs or a combination of alcohol and 
drugs or if a test for the presence of alcohol results in 
the arresting officer possessing reasonable grounds to 
believe the person to have been driving or in actual 
physical control of a vehicle upon ways of this state open 
to the public, while under the influence of drugs or a 
combination of alcohol or drugs." 

2. Page 4, line 16. 
Following: "::::" 
Insert: "A person may not be required to provide more than two 

bodily substance samples under this section." 

3. Page 7, line 17. 
Following: "admissible" 
strike: ";" 
Following: "aftEl" 
Insert: ". A positive test result may not, in itself, prove that 

the person was under the influence of that drug at the time 
he was in control of a motor vehicle. Therefore, a person 
may not be convicted of a violation of 61-8-401 based upon 
the presence of a drug or drugs in his person unless some 
other competent evidence exists that tends to establish that 
the person was under the influence of a drug or drugs while 
driving or in actual physical control of a motor vehicle 
within this state." 

4. Page 9, line 6. 
strike: "under arrest" 
Insert: "cited for a violation of 61-8-401 or 61-8-406" 

1 hb055901.avl 



3 Apr. 91 

Exhibit # 5 (amendments) was not transmitted with the minutes. 



Amendments to House Bill No. 451 
Third Reading Copy (BLUE) 

Requested by Senator Svrcek 
For the Committee on Judiciary 

Prepared by Valencia Lane 
April 1, 1991 

1. Title, line 13. 
Following: "45 2 104," 
Insert: "45-2-101," 

2. Page 38, line 13. 
Following: line 12 

,:~ ,'( '-;f- ~) 
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Insert: "section 8. section 45-2-101, MCA, is amended to read: 
"45-2-101. General definitions. Unless otherwise specified 

in the statute, all words will be taken in the objective standard 
rather than in the subjective, and unless a different meaning 
plainly is required, the following definitions apply in this 
title: 

(1) "Acts" has its usual and ordinary meaning and includes 
any bodily movement, any form of communication, and where 
relevant, a failure or omission to take action. 

(2) "Administrative proceeding" means any proceeding the 
outcome of which is required to be based on a record or 
documentation prescribed by law or in which a law or a regulation 
is particularized in its application to an individual. 

(3) "Another" means a person or persons, as defined in this 
code, other than the offender. 

(4) "Benefit" means gain or advantage or anything regarded 
by the beneficiary as gain or advantage, including benefit to any 
other person or entity in whose welfare he is interested, but not 
an advantage promised generally to a group or class of voters as 
a consequence of public measures which a candidate engages to 
support or oppose.· 

(5) "Bodily injury" means physical pain, illness, or any 
impairment of physical condition and includes mental illness or 
impairment. 

(6) "Cohabit" means to live together under the 
representation of being married. 

(7) "Common scheme" means a series of acts or omissions 
motivated by a purpose to accomplish a single criminal objective 
or by a common purpose or plan which results in the repeated 
commission of the same offense or affects the same person or the 
same persons or the property thereof. 

(8) "Computer" means an electronic device that performs 
logical, arithmetic, and memory functions by the manipulation of 
electronic or magnetic impulses and includes all input, output, 
processing, storage, software, or communication facilities that 
are connected or related to such a device in a system or network. 

(9) "Computer network" means the interconnection of 
communication systems between computers or computers and remote 
terminals. 
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(10) "computer program" means an instruction or statement or 
a series of instructions or statements, in a form acceptable to a 
computer, that in actual or modified form permits the functioning 
of a computer or computer system and causes it to perform 
specified functions. 

(11) "Computer services" include but are not limited to 
computer time, data processing, and storage functions. 

(12) "Computer software"· means a set of computer programs, 
procedures, and associated documentation concerned with the 
operation of a computer system. 

(13) "Computer system" means a set of related, connected, or 
unconnected devices, computer software, or other related computer 
equipment. 

(14) "Conduct" means an act or series of acts and the 
accompanying mental state. 

(15) "Conviction" means a judgment of conviction or sentence 
entered upon a plea of guilty or upon a verdict or finding of 
guilty of an offense rendered by a legally constituted jury or by 
a court of competent jurisdiction authorized to try the case 
without a jury. 

(16) "Correctional institution" means the state prison, 
county or city jail, or other institution for the incarceration 
or custody of persons under sentence for offenses or awaiting 
trial or sentence for offenses. 

(17) "Deception" means knowingly to: 
'(a) create or confirm in another an impression which is 

false and which the offender does.not believe to be true; 
(b) fail to correct a false impression which the offender 

previously has created or confirmed; 
(c) prevent another from acquiring information pertinent to 

the disposition of the property involved; 
(d) sell or otherwise transfer or encumber property, 

failing to disclose a lien, adverse claim, or other legal 
impediment to the enjoyment of the property, whether such 
impediment is or is not of value or is or is not a matter of 
official record; or 

(e) promise performance which the offender does not intend 
to perform or knows will not be performed. Failure to perform 
standing alone is not evidence that the offender did not intend 
to perform. 

(18) "Defamatory matter" means anything which exposes a 
person or a group, class, or association to hatred, contempt, 
ridicule, degradation, or disgrace in society or to injury to his 
or its business or occupation. 

(19) "Deprive" means to withhold property of another: 
(a) permanently; 
(b) for such a period as to appropriate a portion of its 

value; 
(c) with the purpose to restore it only upon payment of 

reward or other compensation; or 
(d) to dispose of the property and use or deal with the 

property so as to make it unlikely that the owner will recover 
it. 

(20) "Deviate sexual relations" means seX1:ial eeft'tae't er 
seX1:ial ifi'tcreeursc ee'twccfi 'twe ~ersefis af 'tfte same sex ar any 
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(21) "Felony" means an offense in which the sentence imposed 
upon conviction is death or imprisonment in the state prison for 
any term exceeding 1 year. 

(22) "Forcible felony" means any felony which involves the 
use or threat of physical force or violence against any 
individual. 

(23) A "frisk" isa search by an external patting of a 
person's clothing. 

(24) "Government" includes any branch, subdivision, or 
agency of the government of the state or any locality within it. 

(25) "Harm" means loss, disadvantage, or injury or anything 
so regarded by the person affected, including loss, disadvantage, 
or injury to any person or entity in whose welfare he is 
interested. 

(26) A "house of prostitution" means any place where 
prostitution or promotion of prostitution is regularly carried on 
by one or more persons under the control, management, or 
supervision of another. 

(27) "Human being" means a person who has been born and is 
alive. 

(28) An "illegal article" is an article or thing which is 
prohibited by statute, rule, or order from being in the 
possession of a person subject to official detention. 

(29) "Inmate" means a person who engages in prostitution in 
or through the agency of a house of prostitution. 

(30) "Intoxicating substance" means any controlled substance 
as defined in Title 50, chapter 32, and any alcoholic beverage, 
'including but not limited to any beverage containing 1/2 of 1% or 
more of alcohol by volume. The foregoing definition does not 
extend to dealcoholized wine or to any beverage or liquid 
produced by the process by which beer, ale, port, or wine is 
produced if it contains less than 1/2 of 1% of alcohol by volume. 

(31) An "involuntary act" means any act which is: 
(a) a reflex or convulsion; 
(b) a bodily movement during unconsciousness or sleep; 
(c) conduct during hypnosis or resulting from hypnotic 

suggestion; or 
(d) a bodily movement that otherwise is not a product of 

the effort or determination of the actor, either conscious or 
habitual. 

(32) "Juror" means any person who is a member of any jury, 
including a grand jury, impaneled by any court in this state in 
any action or proceeding or by any officer authorized by law to 
impanel a jury in any action or proceeding. The term "juror" also 
includes a person who has been drawn or summoned to attend as a 
prospective juror. 

(33) "Knowingly"--a person acts knowingly with respect to 
conduct or·to a circumstance described by a statute defining an 
offense when he is aware of his conduct or that the circumstance 
exists. A person acts knowingly with respect to the result of 
conduct described by a statute defining an offense when he is 
aware that it is highly probable that such result will be caused 
by his conduct. When knowledge of the existence of a particular 
fact is an element of an offense, such knowledge is established 
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if a person is aware of a high probability of its existence. 
Equivalent terms such as "knowing" or "with knowledge" have the 
same meaning. 

(34) "Mentally defective" means that a person suffers from a 
mental disease or defect which renders him incapable of 
appreciating th~ nature of his conduct. 

(35) "Mentally incapacitated" means that a person is 
rendered temporarily incapable of appreciating or controlling his 
conduct as a result of the influence of an intoxicating 
substance. 

(36) "Misdemeanor II means an offense in which the sentence 
imposed upon conviction is imprisonment in the county jail for 
any term or a fine, or both, or the sentence imposed is 
imprisonment in the state prison for any term of 1 year or less. 

(37) "Negligentlyll--a person acts negligently with respect 
to a result or to a circumstance described by a statute defining 
an offense when he consciously disregards a risk that the result 
will occur or that the circumstance exists or when he disregards 
a risk of which he should be aware that the result will occur or 
that the circumstance exists. The risk must be of such a nature 
and degree that to disregard it involves a gross deviation from 
the standard of conduct that a reasonable person would observe in 
the actor's situation. "Gross deviation" means a deviation that 
is considerably greater than lack of ordinary care. Relevant 
terms such as "negligent" and "with negligence" have the same 
meaning. 

(38) "Obtain" means: 
(a) in relation to property, to bring about a transfer of 

interest or possession, whether to the offender or to another; 
and 

(b) in relation to labor or services, to secure the 
performance thereof. 

(39) "Obtains or exerts control" includes but is not limited 
to the taking, carrying away, or sale, conveyance, or transfer of 
title to, interest in, or possession of property. 

(40) "Occupied structure" means any building, vehicle, or 
other place suitable for human occupancy or night lodging of 
persons or for carrying on business, whether or not a person is 
actually present. Each unit of a building consisting of two or 
more units separately secured or occupied is a separate occupied 
structure. 

(41) "Offender" means a person who has been or is liable to 
be arrested, charged, convicted, or punished for a public 
offense. 

(42) "Offense" means a crime for which a sentence of death 
or of imprisonment or a fine is authorized. Offenses are 
classified as felonies or misdemeanors. 

(43) "Official detention" means imprisonment resulting from 
a conviction for an offense, confinement for an offense, 
confinement of a person charged with an offense, detention by a 
peace officer pursuant to arrest, detention for extradition or 
deportation, or any lawful detention for the purpose of the 
protection of the welfare of the person detained or for the 
protection of society. Official detention does not include 
supervision of probation or parole, constraint incidental to 
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release on bail, or an unlawful arrest unless the person arrested 
employed physical force, a threat of physical force, or a weapon 
to escape. 

(44) "Official proceeding" means a proceeding heard or which 
may be heard before any legislative, judicial, administrative, or 
other governmental agency or official authorized to take evidence 
under oath, including any referee, hearing examiner, 
commissioner, notary, or other person taking testimony or 
deposition in connection with such proceeding. 

(45) "Other state" means any state or territory of the 
united States, the District of Columbia, and the Commonwealth of 
Puerto Rico. 

(46) "Owner" means a person other than the offender ·who has 
possession of or any other interest in the property involved, 
even though such interest or possession is unlawful, and without 
whose consent the offender has no authority to exert control over 
the property. 

(47) "Party official" means a person who holds an elective 
or appointive post in a political party in the united states by 
virtue of which he directs or conducts or participates in 
directing or conducting party affairs at any level of 
responsibility. 

(48) "Peace officer" means any person who by virtue of his 
office or public employment is vested by law with a duty to 
maintain public order or to make arrests for offenses while 
acting within the scope of his authority. 

(49) "Pecuniary benefit" is benefit in the form of money, 
property, commercial interests, or anything else the primary 
significance of which is economic gain. 

(50) "Person" includes an individual, business association, 
partnership, corporation, government, or other legal entity and 
an individual acting or purporting to act for or on behalf of any 
government or subdivision thereof. 

(51) "Physically helpless" means that a person is 
unconscious or is otherwise physically unable to communicate 
unwillingness to act. 

(52) "Possession" is the knowing control of anything for a 
sufficient time to be able to terminate control. 

(53) "Premises" includes any type of structure or building 
and any real property. . 

(54) "Property" means any tangible or intangible thing of 
value. Property includes but is not limited to: 

(a) real estate; 
(b) money; 
(c) commercial instruments; 
(d) admission or transportation tickets; 
(e) written instruments which represent or embody rights 

concerning anything of value, including labor or services, or 
which are otherwise of value to the owner; 

(f) things growing on, affixed to, or found on land and 
things which are part of or affixed to any building; 

(g) electricity, gas, and water; 
(h) birds, animals, and fish which ordinarily are kept in a 

state of confinement; 
(i) food and drink, samples, cultures, microorgani~ms, 
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specimens, records, recordings, documents, blueprints, drawings, 
maps, and whole or partial copies, descriptions, photographs, 
prototypes, or models thereof; 

(j) any other articles, materials, devices, substances, and 
whole or partial copies, descriptions, photographs, prototypes, 
or models thereof which constitute, represent, evidence, reflect, 
or record secret scientific, technical, merchandising, 
production, or management information or a secret designed 
process, procedure, formula, invention, or improvement; and 

(k) electronic impulses, electronically processed or 
produced data or information, commercial instruments, computer 
software or computer programs, in either machine- or human­
readable form, computer services, any other tangible or 
intangible item of value relating to a computer, computer system, 
or computer network, and any copies thereof. 

(55) "Property of another" means real or personal property 
in which a person other than the offender has an interest which 
the offender has no authority to defeat or impair, even though 
the offender himself may have an interest in the property. 

(56) "Public p1ace"'means any place to which the public or 
any substantial group thereof has access. 

(57) "Public servant" means any officer or employee of 
government, including but not limited to legislators, judges, and 
firefighters, and any person participating as a juror, advisor, 
consultant, administrator, executor, guardian, or court-appointed 
fiduciary. The term does not include witnesses. The term "public 
servant" includes one who has been elected or designated to 
become a public servant. 

(58) "Purpose1y"--a person acts purposely with respect to a 
result or to conduct described by a statute defining an offense 
if it is his conscious object to engage in that conduct or to 
cause that result. When a particular purpose is an element of an 
offense, the element is established although such purpose is 
conditional, unless the condition negatives the harm or evil 
sought to be prevented by the law defining the offense. 
Equivalent terms such as "purpose" and "with the purpose" have 
the same meaning. 

(59) "Serious bodily injury" means bodily injury which 
creates a substantial risk of death or which causes serious 
permanent disfigurement or protracted loss or impairment of the 
function or process of any bodily member or organ. It includes 
serious mental illness or impairment. 

(60) "Sexual contact" means any touching of the sexual or 
other intimate parts of the person of another for the purpose of 
arousing or gratifying the sexual desire of either party. 

(61) "Sexual intercourse" means penetration of the vulva, 
anus, or mouth of one person by the penis of another person, 
penetration of the vulva or anus of one person by any body member 
of another person, or penetration of the vulva or anus of one 
person by any foreign instrument or object manipulated by another 
person for the purpose of arousing or gratifying the sexual 
desire of either party. Any penetration, however slight, is 
sufficient. 

(62) "Solicit" or "solicitation" means to command, 
authorize, urge, incite, request, or advise another to commit an 
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(63) "state" or "this state" means the state of Montana, all 
the land and water in respect to which the state of Montana has 
either exclusive or concurrent jurisdiction, and the air space 
above such land and water. 

(64) "statute" means any act of the legislature of this 
state. 

(65) "stolen property" means property over which control has 
been obtained by theft. 

(66) A "stop" is the temporary detention of a person that 
results when a peace officer orders the person to remain in his 
presence. 

(67) "Tamper" means to interfere with something improperly, 
meddle with it, make unwarranted alterations in its existing 
condition, or deposit refuse upon it. 

(68) "Threat" means a menace, however communicated, to: 
(a) inflict physical harm on the person threatened or any 

other person or on property; 
(b) subject any person to physical confinement or 

restraint; 
(c) commit any criminal offense; 
(d) accuse any person of a criminal offense; 
(e) expose any person to hatred, contempt, or ridicule; 
(f) harm the credit or business repute of any person; 
(g) reveal any information sought to be concealed by the 

person threatened; 
(h) take action as an official against anyone or anything, 

withhold official action, or cause such action or withholding; 
(i) bring about or continue a strike, boycott, or other 

similar collective action if the property is not demanded or 
received for the benefit of the groups which he purports to 
represent; or 

(j) testify or provide information or withhold testimony or 
information with respect to another's legal claim or defense. 

(69) (a) "Value" means the market value of the property at 
the time and place of the crime or, if such.cannot be 
satisfactorily ascertained, the cost of the replacement of the 
property within a reasonable time after the crime. If the 
offender appropriates a portion of the value of the property, the 
value shall be determined as follows: 

(i) The value of an instrument constituting an evidence of 
debt, such as a check, draft, or promissory note, shall be 
considered the amount due or collectible thereon or thereby, such 
figure ordinarily being the face amount of the indebtedness less 
any portion thereof which has been satisfied. 

(ii) The value of any other instrument which creates, 
releases, discharges, or otherwise affects any valuable legal 
right, privilege, or obligation shall be considered the amount of 
economic loss which the owner of the instrument might reasonably 
suffer by virtue of the loss of the.instrument. 

(iii) The value of electronic impulses, electronically 
produced data or information, computer software or programs, or 
any other tangible or intangible item relating to a computer, 
computer system, or computer network shall be considered to be 
the amount of economic loss that the owner of the· item might 
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reasonably suffer by virtue of the loss of the item. The 
determination of the amount of such economic loss includes but is 
not limited to consideration of the value of the owner's right to 
exclusive use or disposition of the item. 

(b) When it cannot be determined if the value of the 
property is more or less than $300 by the standards set forth in 
sUbsection (69) (a) above, its value shall be considered to be an 
amount less than $300. 

(c) Amounts involved in thefts committed pursuant to a 
common scheme or the same transaction, whether from the same 
person or several persons, may be aggregated in determining the 
value of the property. 

(70) "Vehicle" means any device for transportation by 'land, 
water, or air or mobile equipment with provision for transport of 
an operator. 

(71) "Weapon" means any instrument, article, or SUbstance 
which, regardless of its primary function, is readily capable of 
being used to produce death or serious bodily injury. 

(72) "Witness" means a person whose testimony is desired in 
any official proceeding, in any investigation by a grand jury, or 
in a criminal action, prosecution, or proceeding."" 
Renumber: subsequent section 
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March 31st 1991 

Senator Plnsoneault, 
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I am a Montanan. I have lived In the state for the entirety of my 28 years. I am a graduate of 
Chartes M. RU8sell High School, of the University of Montana. a child of the wide sky and rolling 
plains of the aaet where I worked summers on my uncle's farm, a child of the rugged mountains 
of the west where I camped, fished and backpacked with my father. I am a Montanan and I am 
gay. 

There Is perhaps In the Imagination of some of the members of the legislature the Idea that 
gay men and women are the products of the decadent urbanity of New York City or San Francisco. 
The Irony In this perception Is the fact that the highly vocal and visible gay civil rights 
movements of AmerIca's metropolitan citIes are made up of the alienated children of the 
hinterlands: Montanans, Iowans, Oklahomans(etc.) who have left their rural homes In search 01 
the tolerance and respect that was there lacking. Gay people are not some "other" that have . 
Invaded the state from the outside. Those of us who have remained here(for love of our families 
or for love of the land) ask only for equal protectIon under the law. the rloht to privacy and the 
right to love. . 

I have been gay all of my life, aware of my predisposition toward my own sex since my 
memories begin. I was gay when I played flag football at Riverview Elementary School, when I 

. ran for student body president of North Junior High, when I attended National 4-H Congress 
after 9 years of club service and when I was elected president of the Rocky Mountain District 
Youth of the American Lutheran Church. And I way gay when I fell In love with the man with 
whom I have lived for the past sIx years. A law that names us as felons does nothing 10 Invalidate 
our relationship and does nothing to stop either the sexual Instinct or the Instinct to love. What 
such a law does do is breed the sort of Intolerance that was voiced In last weeks Judiciary 
committee meeting, the sort of Intolerance that Is behind gay·bashlng IncIdents by way of saying 
that gay women and men are second-class citizens, the 80tt of Intolerance that has no place In a 
democracy. 

It may be true that tolerance cannot be legislated anymore than morality can, but It Is 
equally true that bigotry and bias have no place In the law of this 8tate or of this nation. I 
encourage you to support the Halligan amendment that would Include decriminalization of 
consensual acts between adults In HB 461. Some Montanans are gay. The law cannot change that 
fact so It Is time for the law to change. . 

Slnoerely, 

T. Sean Owyer 
205 Chestnut 
Missoula Mt 59802 

; , 

P.S. I encourage you to share my thoughts and copIes onhls letter wIth other members of the 
committee and of the legislature If you think it may win support· for the amendment. 
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Senator Dick Pinsoneault-8tate Capitol-Helena. Mt. 
Senator Bill Ysllo~ta11 
Sena tar Tar. Towe 
Senator Paul Svreek 
Representative ViVian Brooke 

Re: H.B. 451. Senator Dick Pinsoneault'a legal commentary Miltary 
homo •• xual views are outdated fifty years w1 th many states making 
these nece15!!ary change!. The Supreme Court has made legal rulings 
.f'avoring hcmosexl,lIlls. l'hey are not criminals for persecution in 
our society. Montana State laws need favorable chahies with the 
removal of biaa opinions in laws that were enacted So years ago. 

I urge your help to not enact laws that place homosexuals as criminals 
under Montana State laws. 

Lf-?J - 9 t 



Amendments to Senate Bill No. 427 
First Reading Copy (WHITE) 

Requested by Subcommittee 
For the Committee on Judiciary 

Prepared by Valencia Lane and Lois Menzies 
April 2, 1991 

1. Title, lines 8 and 9. 
Following: "CHANCE" on line 8 
strike: remainder of line 8 through "GAMES" on line 9 

2. Title, lines 14 through 17. 
Following: line 13 
strike: line 14 through "LEVEL;" on line 17 

3. Title, line 20. 
Following: "NIGHTS;" 
Insert: "EXPANDING PROVISIONS GOVERNING SPORTS POOLS; PRORATING 

VIDEO GAMBLING MACHINE PERMIT FEES; ALLOWING A DEDUCTION FOR 
THEFT FOR PURPOSES OF CALCULATING THE VIDEO GAMBLING MACHINE 
TAX; AUTHORIZING FANTASY SPORTS LEAGUES; REQUIRING BIENNIAL 
REPORTS FROM THE DEPARTMENT OF JUSTICE AND GAMING ADVISORY 
COUNCIL; REVISING CERTAIN GAMBLING DEFINITIONS; CLARIFYING 
CERTAIN CRIMINAL GAMBLING OFFENSES; ESTABLISHING A PENALTY 
FOR SALE, ASSIGNMENT, LEASE, OR TRANSFER OF A LICENSE OR 
PERMIT; STATUTORILY APPROPRIATING VIDEO GAMBLING MACHINE 
TESTING FEES TO THE DEPARTMENT OF JUSTICE; REVISING 
PROVISIONS CONCERNING ANTIQUE SLOT MACHINES; CLARIFYING 
PROHIBITED ACTIVITIES FOR DEPARTMENT OF JUSTICE EMPLOYEES; 
CLARIFYING DISPOSITION OF PENALTIES, FINES, AND FORFEITURES; 
AUTHORIZING THE DEPARTMENT OF JUSTICE TO ISSUE WARRANTS FOR 
DISTRAINT; ESTABLISHING THE CRIME OF SOLICITING ANOTHER 
PERSON TO PARTICIPATE IN AN ILLEGAL GAMBLING ENTERPRISE AND 
ESTABLISHING A PENALTY; PROHIBITING A MINOR FROM 
PARTICIPATING IN CERTAIN FORMS OF GAMBLING; REQUIRING 
LICENSE AND PERMIT REVOCATION UPON CONVICTION OF A FELONY 
GAMBLING OFFENSE; CREATING ADDITIONAL EXEMPTIONS FROM THE 
LIVE BINGO AND KENO TAX AND PERMIT FEE; CLARIFYING RAFFLE 
PROVISIONS; PROVIDING FOR SALE OF VIDEO GAMBLING MACHINES; 
REVISING CARD DEALER PROVISIONS; AUTHORIZING WAY TICKETS IN 
KENO GAMES; REMOVING THE TEN-MACHINE LIMIT ON VIDEO DRAW 
POKER MACHINES; REVISING LICENSURE QUALIFICATIONS; PROVIDING 
FOR CARD GAME TOURNAMENTS; CLARIFYING PLACEMENT OF VIDEO 
GAMBLING MACHINES; ELIMINATING NET TAX ON LIVE BINGO AND 
KENO GAMES AND REVISING THE PERMIT FEE;" 

Following: "SECTIONS" 
Insert: "2-15-2021, 17-7-502," 
Following: "23-5-113," 
Insert: "23-5-114," 

4. Title, line 21. 
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Insert: "application on or after July 1, 1991," 

23. Page 15, line 8. 
strike: "The" 
Insert: "Except as provided in sUbsection (4), the" 

24. Page 15, line 24. 
Following: "ceiling" 
Insert: "and may not contain an internal entrance through which 

public access is allowed" 

25. Page 15, line 25 through page 16 line 5. 
Following: "(4)" on line 25 
Strike: remainder of line 25 through page 16, line 5 
Insert: "A second operator's license may be issued or renewed 

until June 30, 1996, for a person operating a gambling 
activity on a premises that did not meet the requirements of 
sUbsection (2) and subsection (3) if: 

(a) the second operator's license was issued to the 
person on or before January 1, 1991; or 

(b) (i) the application for the second operator's 
license was received by the department on or before January 
1, 1991; 

(ii) a second on-premises alcoholic beverages license 
was obtained for the premises on or before January 1, 1991; 
and 

(iii) substantial physical modifications to the 
premises were made on or before January 1, 1991." 

26. Page 16, lines 10 through 24. 
Following: "section 9." on line 10 
Strike: remainder of line 10 through "machines." on line 24 
Insert: "Card room contractor's license -- fee -- submission of 

contract. (1) It is a misdemeanor for a person to enter 
into a contract with a licensed operator to operate one or 
more live card game tables on the operator's premises 
without obtaining a card room contractor's license from the 
department. 

(2) The department shall charge an annual license fee 
of $150 for issuing or renewing a card room contractor's 
·license. The department shall retain the fee for 
administrative purposes. 

(3) The applicant shall submit at the time of 
application for a card room contractor's license a copy of 
the agreement entered into with the licensed operator." 

27. Page 16, line 25 through page 19, line 3. 
strike: section 10 in its entirety 
Renumber: subsequent sections 

28. ,page 19, line 13 .through page 20, line 19. 
Str~ke: sections 12 and 13 in their entirety 
Renumber: subsequent sections 

29. Page 22, line 7. 



strike: "15" 
Insert: "12" 

30. Page 22, lines 12 and 13. 
Following: "otherwise," on line 12 
strike: remainder of line 12 through "to" on line 13 
Insert: "for purposes of" 

31. Page 22, line 13. 
strike: "17" 
Insert: "14" 
strike: "23" 
Insert: "20" 

32. Page 22, lines 13 and 14. 
strike: ": 

(1) "Casino" 
Insert: ", "casino" 

33. Page 22, line 16. 
strike: "18" 
Insert: "15" 

34. Page 22, lines 17 through 21. 
strike: sUbsection (2) in its entirety 

35. Page 23, line 23. 
Page 24, line 3. 

strike: "19" 
Insert: "16" 

36. Page 24, lines 6 and 12. 
strike: "20" 
Insert: "17" 

37. Page 24, line 24. 
Strike: "17" 
Insert: "14" 
strike: "22" 
Insert: "19" 

38. Page 25, line 2. 
Following: line 1 

Exhi bit # 7 
4/3/91 SB 427 

Insert: "NEW SECTION. section 21. Pantasy sports Ieaques 
defined. As used in [sections 21 through 25], a "fantasy 
sports league" means a gambling activity conducted in the 
following manner: 
(1) A fantasy sports league consists of a limited number of 

persons or groups of persons who pay an entrance fee for 
membership in the league. The entrance fee may include an 
administrative fee. 

(2) Each league member creates a fictitious team composed 
of athletes from a given professional sport, such as baseball, 
basketball, or football. Player selection is conducted through 
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random drawings or a bidding process. 
(3) After the initial teams are selected, interim 

replacement of players may occur by trade or purchase. A specific 
fee, which may not exceed the total entrance fee, is charged for 
each transaction. 

(4) A method, as defined by league rules, is devised to 
permit each team to compete against other teams in the league. 
Points are awarded to a team according to the performance of 
individual players or teams or both during a designated time 
period. 

(5) A member may be eligible to receive a payout based on 
the number of points accumulated. Payouts, which may be in the 
form of cash or prizes, are awarded according to league rules. 

(6) Rules governing the conduct of the fantasy sports 
league must be provided in writing to each member. 

NEW SECTION. section 22. Pantasy sports leaques 
authorized. It is lawful to conduct or participate in a fantasy 
sports league. 

NEW SECTION. section 23. Payouts -- administrative fees 
charged by commercial establishments. (1) The total value of . 
payouts to all league members must equal the amount collected for 
entrance, administrative, and transactions fees, minus payment 
for administrative expenses. 

(2) If a commercial establishment charges an administrative 
fee for conducting a fantasy sports league, the fee for each 
participant may not be more than 15% of the amount charged as a 
participant's entrance fee. 

NEW SECTION. section 24. sports betting prohibited 
applicability. [Sections 21 through 23] do not: 

(1) authorize betting or wagering on the outcome of an 
individual sports event; or 

(2) apply to gambling activities governed under chapter 4 
or chapter 5, part 2 or 5, of this title. 

NEW SECTION. section 25. Violations. A person who 
purposely or knowingly violates or procures, aids, or abets in a 
violation of [sections 21 through 24] is guilty of a misdemeanor 
punishable under 23-5-161. 

section 26. section 23-5-114, MCA, is amended to read: 
"23-5-114. Department employee. -- activities prohibited. 

111 An employee of the department, a fermer separ~efte empleyee 
sYrift! efte firee 365 says fellewift! eermiftaeieft af empleymefte, er 
afty peaee effieerer preeee~er directly involved with the 
prosecution; investigation, regulation, or licensing of gambling. 
as designated by the attorney general. may not: 
~~ serve as an officer ar mafta!er of a ea~eraeieft 

business or organization, eefter eft&ft a fteftPrefi~ eerpera~ieft er 
er!&ftis&eieft, that conducts a gambling activity. other than as an 
officer of a nonprofit organization; 

(b) be employed by a licensed operator in any capacity that 
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requires assisting in conducting a gambling activity regulated 
under parts 1 through 6 of this chapter or maintaining records 
for the gambling activity; 

(2) reeeive ar saare ift, airee~ly ar iftairee~ly, aftY prati~ 
at a !amelift! ae~ivi~y re!tila~ea By tae aeparemeft~1 

~1£l have a beneficial or pecuniary interest in a 
contract for the manufacture, lease, or sale of a gambling 
device, the conduct of a gambling activity, or the provision of 
independent consultant services in connection with a gambling 
activity; or 

Cd) participate in a gambling activity governed by parts 1 
through 6 of this chapter. except in performing assigned 
employment duties. An employee may participate in a gambling 
activity governed by part 10 of this chapter or chapter 4 of this 
title. 

(2) The prohibitions in subsections (1) la) through (1) lcl 
apply to a fOrmer designated department employee during the first 
year following termination from employment with the department if 
the employee was directly involved with the prosecution. 
investigation. regulation. or licensing of gambling immediately 
before termination. 

section 27. Section 23-5-136, MeA, is amended to read: 
"23-5-136. Injunction and other remedies. (1) If a person 

has engaged or is engaging in an act or practice constituting a 
violation of a provision of parts 1 through 6 of this chapter or 
a rule or order of the department, the department may: 

(a) issue a temporary order to cease and desist from the 
gambling activity, act, or practice for a period not to exceed 60 
days; 

(b) following notice and an opportunity for hearing, and 
with the right of judicial review, under the Montana 
Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from the 
act or practice, which order remains in effect pending judicial 
review; 

(ii) place a licensee on probation; 
(iii) suspend for a period not to exceed 180 days a license 

or permit for the gambling activity, device, or enterprise 
involved in the act or practice constituting the violation; 

(iv) revoke a license or permit for the gambling activity, 
device, or enterprise involved in the act or practice 
constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for each 
violation, whether or not the person is licensed by the 
department; and , 

(vi) impose any combination of the penalties contained in 
this SUbsection (1) (b); and 

(c) bring an action in district. court for relief against 
the act or practice. The department may not be required to post a 
bond. On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 
injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit; and 
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(iii) appoint a receiver or 'conservator for the defendant or 
the assets of the defendant. 

(2) The department may issue a warrant for distraint 
against an operator who fails to pay a civil penalty imposed 
under SUbsection (1) or a tax imposed under 23-5-409 or 23-5-610. 
The department may issue the warrant for the amount of the unpaid 
penalty or for the amount of the unpaid tax. plus penalty and 
accumulated interest on the tax. and shall follow the procedures 
provided in 15-1-701 through 15-1-708. 

ttt(3) Cal A 9ivil penalty imposed under this section must 
be collected by the department and aepeei~ea iR ~fte e~a~e'e 
~eReral fefta ae re~irea sy distributed as provided in 23-5-123. 
The local government portion of the penalty payment is 
statutorily appropriated to the department. as provided in 17-7-
502. for deposit to the county or municipal treasury. 

1Rl If a person fails to pay the civil penalty, the amount 
due is a lien on the person's licensed premises and gambling 
devices in the state and may be recovered by the department in a 
civil action. 

section 28. section 23-5-153, MeA, is amended to read: 
"23-5-153. Possession and sale ot antique slot machines. 

(1) For the purposes of this section, an antique slot machine is 
a mechanically or etectronically operated slot machine that at 
any present time is more than 25 years old. 

(2) Except as provided in SUbsection (3), an antique slot 
machine may be possessed, located, and operated only in a private 
residential dwelling. 

(3) lAl An antique slot machine may be possessed or located 
for purposes of display only and not for operation in any public 
museum owned and operated by the state, a county, or a city. 

1Rl A licensed manufacturer-distributor or a person 
licensed under SUbsection (4) may possess aRa Bell antique slot 
machines for purposes of COmmercially selling or otherwise 
supplying the machines.' . 

(4) A person other than a licensed manufacturer-distributor 
may not sell more than three antique slot maChines in a 12-month 
period without first obtaining from the department an annual 
license for selling the machines. The fee for the license is $50 
a year. The fee must be retained by the department for 
administrative purposes. The department may not issue a license 
under this SUbsection to a licensed operator. 

(5) A person or entity legally possessing a slot machine 
under subsection (2) or (3) may sell or otherwise supply a 
machine to another person or entity who may legally possess a 
slot machine. 

t+tl2l An antique slot machine may not be operated for any 
commercial or charitable purpose." 

section 29. Section 23-5-154, MCA, is amended to read: 
"23-5-154. Soliciting er persti:aaiftlJ perseRs ~e play 

participation in illegal gambling de¥iee activity prohibited. A 
person who purposely or knowingly advertises for or solicits 
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another person to play er eft~a~e ift ~fte participate in an illegal 
gambling enterprise or use ~ an illegal gambling device is 
guilty of a misdemeanor and is punishable under 23-5-161. 

Section 30. section 23-5-156, MCA, is amended to read: 
"23-5-156. obtaining anything of value by fraud or 

operation of illegal gambling device or enterprise. (1) A person 
who ey ~amelift~ in an activity involving gambling obtains money, 
property, or anything of value that does not exceed $300 in value 
by misrepresentation, fraud, or the use of an illegal gambling 
device or an illegal gambling enterprise is guilty of a 
misdemeanor and is punishable as provided in 23-5-161. 

(2) A person who ey ~amelift~ in an activity involving 
gambling obtains money, property, or anything of value that 
exceeds $300 in value by misrepresentation, fraud, or the use of 
an illegal gambling device or an illegal gambling enterprise is 
guilty of a felony and is punishable as provided in 23-5-162. 

section 31. Section 23-5-158, MCA, is amended to read: 
"23-5-158. Hinors not to participate -- penalty == 

exception. (1) A Except as provided in SUbsection (2), a person 
may not purposely or knowingly allow a person under 18 years of 
age to participate .. in a gambling acti vi ty • 
~ A person who violates this gee~ieft SUbsection is guilty 

of a misdemeanor and must be punished in accordance with 23-5-
161. 

(2) A person under 18 years of age may sell or buy tickets 
for or receive prizes from a raffle conducted in compliance with 
23-5-413 if proceeds from the raffle, minus administrative 
expenses and prizes paid, are used to support charitable 
activities, scholarships or educational grants, or community 
service projects." 

Section 32. Section 23-5-162, MCA, is amended to read: 
"23-5-162. criminal liabilities -- felony. ~ A person who 

purposely or knowingly violates a provision of parts 1 through 6 
of this chapter, the punishment for which is a felony, may upon 
conviction be fined not more than $50,000 or imprisoned for not 
more than 10 years, or both, for each violation. 

(2) In addition to any penalty imposed under subsection 
(1), the department shall revoke all licenses or permits issued 
to the person under parts 1 through 6 of this chapter and may not 
issue the person another license or permit under parts 1 through 
6 of this chapter." 

Section 33. Section 23-5-176, MCA, is amended to read: 
"23-5-176. Qualifications for licensure. (1) A person whom 

the department determines is qualified to receive a license under 
the provisions of this chapter, except for the provisions of part 
10, may, based on information available to, required by, or 
supplied to the department under department rules, be issued a 
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state gambling license. 
(2) ~ Except as provided in sUbsection (4) r the 

department shall issue a license unless the department can 
demonstrate that the applicant ~: 

(a) ~ a person whose prior financial or other activities 
or criminal record: 

(i) poses a threat to the public interest of the state &P~ 
(ii) poses a threat to the effective regulation and control 

of gambling; or 
~(iii) creates a danger of illegal practices, methods, or 

activities in the conduct of gambling or in the carrying on of 
the business and financial arrangements incidental to gambling; 
&P 

(b) has been convicted of a felony offense within 5 years 
of the date of application or is on probation. parole. or 
deferred prosecution for committing a felonv offense; or 

fSt.(c) is receiving a substantial amount of financing for 
the proposed operation from an unsuitable source. A lender or 
other source of money or credit that the department finds to meet 
the provisions of subsection (2) (a) may be considered an 
unsuitable source. 

(3) The provisions of 37-1-203 and 37-1-205 do not apply to 
licensing determinations made under this section. 

(4) The department may deny a license or permit to an 
applicant who has falsified a license or permit application. If 
the falsification is determined after the license or permit has 
been issued. the department may revoke the license or permit. 

NEW SECTION. section 34. Illeqal sale, as.ignment, 1 •••• , 
or transfer of license -- penalty. A licensee who purposely or 
knowingly sells, assigns, leases, or transfers a license or 
permit in violation of 23-5-110 is guilty of a misdemeanor 
punishable in accordance with 23-5-161. 

section 35. Section 23-5-308, MCA, is amended to read: 
"23-5-308. C.reS game eSe.lers -- license. (1) A person may 

not deal cards in a live card game of panquinque or poker without 
being licensed annually by the department. 

(2) The fee for the first year in which the license is 
effective is $75, and the annual renewal fee is $25. The fee may 
not be prorated. 

(3) The department shall retain for administrative purposes 
the license fee charged for the issuance of a dealer's license. 

(4). A licensed dealer shall have on his person, and display 
upon request, his dealer's license when he is working as a 
dealer. 

(5) iAl The department shall adopt rules to implement 
temporary licensing procedures until a permanent license is 
issued to a dealer. 

lQl The rules must provide that~ 
1il a temporary license may be obtained at the place where 

a person locally applies for a driver's licenseL and ~ 
1iil the receipt received upon mailing by certified mail aft 
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a completed license application far a ~ermaftefte lieeftse and the 
fee required under sUbsection (2) ey eereifies mail, return 
receipt requested, ~ constitutes a temporary license. 

l£l The department may not assess a fee for the temporary 
license. 

Section 36. section 23-5-309, MCA, is amended to read: 
"23-5-309. PreseBee afts eafteral ef sealer Requirements for 

conducting card games. ill A Except as provided in (section 371, 
g live card game may Bee must be played e*ee~e on a live card 
game table ift efte ~reseBee afts Qftser efte eafteral af a lieeftses 
sealer for which a permit has been issued and on the premises of 
a licensed operator. 

(2) A live card game of panguingue or poker must be played 
in the presence and under the control of a licensed dealer. 

NEW SECTION. Section 37. Tournaments. (1) Subject to the 
department's approval, a licensed operator who has a permit for 
placing at least 1 live card game table on his premises may 
conduct up to 12 live card game tournaments a year on his 
premises. Each tournament may be conducted for no more than 5 
consecutive days. If an operator conducts more than one 
tournament a year, at least 7 days must lapse between the 
conclusion of one tournament and the beginning of the next 
tournament. 

(2) (a) At least 10 days before the start of a tournament, 
the operator shall submit to the department an application for a 
tournament permit. The permit application must be accompanied by 
a $10 fee. The department shall retain the fee for administrative 
purposes. 

(b) If a tournament is to be conducted on the premises of 
more than one licensed operator, each operator shall submit a 
permit application and processing fee. The permit is applied 
toward each operator's annual 12-tournament limit. 

(3) permits for placement of additional live card game 
tables, as provided in 23-5-306, are not required for additional 
tables authorized under a tournament permit. 

(4) Tournament participants must be provided with a copy of 
the tournament rules before the start of the tournament. A copy 
of the rules must be posted in a conspicuous location in each 
area where the tournament is conducted. 

(5) A person must be present on the premises during the 
tournament to oversee the conduct of the card games and to settle 
disputes among players. This person may be a dealer licensed 
under 23-5-308. . 

(6) A licensed operator may charge a tournament participant 
an entry fee, which may include a fee to cover expenses incurred 
in conducting the tournament. A participant who has been 
eliminated from competition during the tournament may reenter the 
tournament by paying an additional fee if permitted to do so 
under tournament rules. A rake-off may not be taken during a 
tournament card game. 
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(7) The face value of the chips used does not govern the 
value of the pot awarded at the end of the tournament. 

(8) The provisions of this part and the department rules 
governing live card games apply to live card games conducted as 
part of a tournament unless otherwise provided. 

Section 38. section 23-5-406, MCA, is amended to read: 
"23-5-406. Exempt charitable orqanizations and facilities. 

(1) (a) An organization ~~alifiea fer granted an exemption under 
26 U.S.C. 501(c) (3) aM..c.. (c) (4), (c) (8L or (c) (19): 

111 on or before January 15, 1989, is exempt from ~ 
taxation and lieeftse tees the permit fee imposed by this part~ 
er,aftiea~ieft ~alitiea ter exemptieft ~ftaer teat seetieftL 

liil after tfta~ aate January 15. 1989, is exempt from 
taxation ~ftaer, and fteea eftly ~ay one-half the lieeftse tees 
~ftaer, permit fee imposed by this part if the organization 
carries on gambling activities for no more than 60 days a 
calendar year afta it tee~ 

(b) An organization provided for in subsection (l)(a) 
shall: 

(i) limit its live bingo and keno activities are limitea to 
its main premises or place of operations and to events at other 
places operated by .other charitable organizations or by a 
gover~ent unit or entity. ~fte er,aftieatieft sftall~ 

liil comply with other statutes and rules relating to the 
operation of live bingo and keno er rattles. A ~alifiea 
er,aftieatieft sftall; and 

(iii) apply to the department for a eest tree permit to 
conduct charitable live bingo &ftB ~ keno games er rattles. 

(2) A long-term care facility, as defined in 50-5-101. or a 
retirement home or senior citizen center, as defined in 
SUbsection (4), that has obtained an operator's license and a 
permit from the department to operate live bingo or keno is 
exempt from taxation and the permit fee imposed by this part if 
the facility: . 

(al limits participation in live bingo and keno games to 
persons using the facility and their quests; 

(b) limits live bingo or keno activities to its main 
premises or place of operation; and 

(c) complies with other statutes and rules relating to the 
operation of live bingo and keno. 

ill The department may revoke or suspend the permit of a 
~alifiea sn orqanization or a facility provided for in 
SUbsection (1) or (2) if~, after investiqation, the 
department determines that the organization or facility is 
eefttraetift, operating or has contracted with a nonqualified 
organization te eperate that is operating live bingo, ~ keno, er 
raftles in a predominantly commercial manner. 

(4) For purposes of this section; 
(a) "retirement home" means a building in which sleeping 

rooms without cooking facilities in each room are rented to three 
or more perlons who are 60 years of age or older and who do not 
need skilled nursing care, intermediate nursing care, or personal 
nursing care, as defined in 50-5-101; and 
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(bl "senior' citizen center" means a facilitv operated bya 
nonprofit or governmental organization that provides services to 
senior citizens in the form of daytime or evening educational or 
recreational activities and does not provide living 
accommodations to senior citizens or sell food or beverages under 
a license furnished by the state. services qualifying under this 
SUbsection (bl must be recognized in the state plan on aging 
adopted by the department of family services." 

Section 39. Section 23-5-407, MCA, is amended to read: 
"23-5-407. Live bingo or keno permit -- fea. -- disposition 

of fees. (1) A person who has been granted an operator's license 
may be granted an annual permit by the department to conduct live 
bingo or keno games on specified premises. The permit expires 
June 30 of each year. 

(2) The permit fee for each ef tae premises in which a live 
bingo or keno game is conducted may Het se prerates aHS mast se 
~ is $250. 

(3) The department shall retain the permit fee for 
administrative eests purposes. 

section 40. Section 23-5-409, MCA, is amended to read: 
"23-5-409. Bingo and keno tax -- records -- distribution 

statement and payment. (1) A licensee who has received a permit 
to operate bingo or keno games shall pay t~ the department a tax 
of 5% 11 of the Het ifteeae gross proceeds from the operation of 
each live bingo and keno game operated on his premises. ¥eP 
pl:1:rpeses ef tais seetieft, "ftet ifteeme" meafts ~ress preeeess, as 
sefiftea ift 23 5 112, aiftl:1:s tae eest ef e~ipmeftt, sl:1:pplies, 
perseftftel, afts asyertisift~ alleeates te tae ~ames. If ift afty year 
5\ efHet ifteeme sees Het e~l:1:al 1\ ef ~resB preeeess, taeft tae 
lieeftBee Baall pay a tax ef 1\ ef ~resB preeeees. 

(2) A licensee shall keep a record of 'gross proceeds aftS 
Het ifleeme in the form the department requires. At all times 
during the business hours of the licensee the records must be 
available for inspection by the department. 

(3) A licensee shall annually complete and deliver to the 
department a statement showing the total gross proceeds afte ftet 
ifteeme for each live keno or bingo game operated by him and the 
total amount due as live bingo or keno tax for the preceding 
year. This statement must contain any other relevant information 
required by the department. 

(4) The department shall forward the tax collected under 
SUbsection (3) to the treasurer of the county or the clerk, 
finance officer, or treasurer of the city or town in which the 
licensed game is located for deposit to the county or municipal 
treasury. A county is not entitled to proceeds from taxes on live 
bingo or keno games located in incorporated cities and towns 
within the county. The tax collected under subsection (3) is 
statutorily appropriated to the department, as provided in 17-7-
502, for deposit to the county or municipal treasury." 
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Section 41. section 23-5-412, MCA, is amended to read: 
"23-5-412. Card prices aDd prizes -- exception. ~ ill 

Except as provided in subsection C31: 
Ca) the price for an individual bingo or keno card may not 

exceed 50 cents. Bift~e ~rises may se ~aid ift ei~er taft!isle 
peraeftal ~reperty er eaaa. AL 

Cbl a prize may not exceed the value of $100 for each 
individual bingo award or keno card~; and 

Cc) it is unlawful to, in any manner, combine any awards so 
as to increase the ultimate value of the award. 

(2) Bingo and keno prizes may be paid in either tangible 
personal property or cash. 

(3) A variation of the game of keno. as approved by the 
department. in which a player selects three or more numbers and 
places a wager on various combinations of these numbers is 
permissible if: 

Cal no more than 50 cents is wagered on each combination of 
numbers; and 

(b) a winning combination does not pay more than $100. 
i!l A player may give ~ a keno caller a card with 

instructions on the card to play that card and its marked numbers 
for up to the number of successive games that the house allows 
and that the player has indicated on the card, upon " payment of 
the price per game times the number of successive games 
indicated. The player shall remain on the house premises until 
the card is played or withdrawn. The caller shall keep the card 
until the end of the number of games indicated, and the 
department may by rule provide that at that time the caller shall 
pay the player any prizes won." 

section 42. Section 23-5-413, MCA, is amended to read: 
"23-5-413. Rattle prizes -- permits -- exception. ~ 

RaFfle ~rises may Hat eKeeed tae val~e af $5,999 fer eaes 
iHdivid\:lal raffle t:ie1eet:. It: is \:lftlawf~l te, ift aftY maftfter, 
eameifte afty awards se as ta ifterease tae ultimate val\:le af tfte 
prise awarded fer eaek t:ieket:. 

tat(l) Cal A se~arate Except as provided in SUbsection 
(1) (b), a permit must be issued by the board of county 
commissioners for each raffle conducted within its jurisdiction. 
The permit must be issued before the raffle may be conducted. ~ 
board of county commissioners may not charge a permit fee or an 
investigative fee for a raffle conducted by a religious 
corporation sole or nonprofit organization if the organization 
presents sufficient documentation of its nonprofit status. 

(bl If tickets for a raffle are to be sold in more than one 
county, a permit must be obtained only in the county where the 
winners of the raffle are to be determined. 

(2) Except for a religious corporation sole or nonprofit 
organization. a person or organization conducting a raffle shall 
own all prizes to be awarded as part of the raffle before the 
sale of any tickets ". 

III A person who has conducted a raffle must submit an 
accounting to the board of county commissioners within 30 days 
following the completion of the raffle. 

1A 
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l!l The sale of raffle tickets authorized by this part is 
restricted to events and participants within the geographic 
confines of the state. 

(5) The value of a prize awarded for an individual ticket 
for a raffle conducted by a person or an organization, other than 
a religious corporation sale or nonprofit organization may not 
exceed $5,000. The prize may be in the farm of cash, other 
intangible personal property, tangible personal property, or real 
property. Prizes may not be combined in any manner to increase 
the ultimate value of the prize awarded for each ticket. 

(3) (a) ~fte res~rie~iefts ef s~Bsee~ieft (1) ae fte~ apply ~e 
a raffle eefta~e~ea By a fteftprefi~ eerpera~ieft, 

(6) (a) In addition to complying with the requirements of 
SUbsections (1) through (5)« a religious corporation sale, or 
e~fter nonprofit organization as defined in 23-5-112 if tfte 
eerpera~ieft er ergaftisa~ieft is permittea ay ~fte aeara ef ee~ft~y 
eemmissiefters ~e eefta~e~ tfte raffle. ~ae aeara ef ee~ft~Y 
eemmissiefters may fte~ eftarge a permit iee er aft iftvesti~a~ive fee 
ier a raffle eeftaHe~ea By a ReRprefit ve~erafts' er~aftisa~ieft. 

(a) ~fte fteftprefit er~aRisa~ieft er eerpera~ieft seeltiftg 
permissieft ~fteer 9HaSee~ieft (3) (a) shall apply provide the 
following information to the board of county commissioners when 
applying for ~ a raffle permit afta previae tfte fellewift~ 
iftfenBa~ieft: 

(i) the cost and number of raffle tickets to be sold; 
(ii) the charitable purposes the proceeds of the raffle are 

intended to benefit; and 
(iii) the proposed prizes and their value. 
(e) A ve~erafts' 9r~aftisa~ieft see]tift~ exemp~ieft frem ~fte 

permit fee er aft iftves~i~a~ive fee sftall preseft~ eviaeftee ef tfte 
er~aftisa~ieft's fteftprefit s~a~Hs ~e tfte aeare ef eeHft~y 
eemmissiefters. 

tetLQi The proceeds from the sale of ~fte raffle tickets ~ 
a raffle conducted by a religious corporation sale or a nonprofit 
organization may be used only for charitable purposes or to pay 
for prizes. ~fte raffle prise JIlHS~ se ift taft~iale perseftal 
preper~y eftly afta fte~ ift meftey, easft, steele, SeftaS, eviaeftee ef 
ifteeSEeefteSS, er eEfter iftEaA~isle perseAal preperEy. IleAe af Efte 
preeeees Proceeds may not be used for the administrative cost of 
conducting the raffle. 

(c) The value of a prize awarded for an individual ticket 
for a raffle conducted by a religious corporation sole or 
nonprofit organization may equal or exceed $5,000 if the prize is 
in the fOrm of tangible personal property. If the value of the 
prize is less than $5,000, the prize may be in the fOrm of cash, 
other intangible personal property, tangible personal property, 
or real property. 

section 43. section 23-5-501, MCA, is amended to read: 
"23-5-501. Defifti~iefts Definition. As used in this part, 

unless the context clearly requires otherwise, tfte tellewiftg 
eefifti~iefts apply. 

(1) "lfeftPrefi~ ergaftisa~ieft" meafts a eftari~aale, l!eli~ie~s, 
seftelas~ie, eeHeatieftal, veterafts', iraterftal, Beftefieial, eivie, 
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er serviee er!aftiBa~ieft, e~her ~haft efte es~aBlishee fer ~he 
pQrpese ef eeReae~iRg er par~ieipa~iRg iR a eper~s peel. 

(2) "Sper~s" sports pool" means a eard dis,rieed inta sEfl'iares 
er spaees, wi~h ~he Rames ef ~he par~ieipaR~s ift ~he peel wri~~eR 
wi~hift eaeh sEfl'iares er spaees, fer gambling activity, other than 
an activity governed under chapter 4 or chapter 5, part 2 of this 
title in which eefteidera~ieft iR a person wagers money is paid sy 
the perseft playiftg for each sEfl'iare er spaee fer ~he chance to win 
money or other items of value based on ~ the outcome of a 
sports event or series of sports events wherein the par~ieipaft£s 
competitors in eaeft the sports event or series of sports events 
are natural persons or animals." 

NEW SECTION. Section 44. Sports pool design -- department 
rules. (1) A sports pool must be designed to ensure that: 

(a) there is at least one winner from among the 
participants in the pool; and 

(b) each participant has an equal chance to win the pool. 
(2) Competitors in a sports event or series of sports 

events may be randomly assigned to each participant in the sports 
pool. 

(3) The department shall by rule describe the types of 
sports pools authorized by this part. variations in the 
authorized sports pools must be submitted to the department for 
review and approval before they are made available for public 
play. 

section 45. section 23-5-503, MCA, is amended to read: 
"23-5-503. Rules. (1) The card or other device used for 

recording the sports pool afte apeR whieh ~he s~ares er spaeee 
appear shall ~ clearly indicate in advance of the sale of any 
chances the number of chances to be sold in that specific pool, 
the name of the event or series of events, the consideration to 
be paid for each chance, and the total amount or percentage to be 
paid to the winners. 

(2) A ehaftee ~e par~ieipa~e ift a sper~s peel may fte~ se 
sela e~her ~haft apeR ~he premieee ift whieh ~he sper~e peel ie 
eeftEiae~eai Aft ifteivieaal ~ chance to participate in a sports 
pool may fte~ lDWi.t be sold for a eefteieera~ieR ift eueeee af :tM 
same amount, which may not exceed $5, and the total amount ~e se 
paid to ~ ~ winners of any individual sports pool may not 
exceed the value of $500. Chances for a series of events may be 
purchased all at once prior to the occurrence of the first event. 

(3) Cal Except as provided in subsection (3)iQl, the WiftRer 
winners of any sports pool shall receive a 100% payout of the 
value of the sports pool. 

~lal A nonprofit organization that maintains records and 
opens the records to inspection upon reasonable demand reeeres to 
verify that the retained portion is used to support charitable 
activities, scholarships or educational grants, or community 
service projects may retain up to 50% of the value of a sports 
pool. 

(4) A person or nonprofit organization conducting a sports 
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pool may purchase chances to participate in the sports pool but 
may not: 

Cal retain any portion of the amount wagered in the sports 
pool, except as provided in SUbsection (3) (b) ; 

(b) charge a fee for participating in the sports pool; or 
(c) use the sports pool in any manner to establish odds or 

handicaps or to allow betting or booking against the person or 
nonprofit organization conducting the pool. 

Section 46. Section 23-5-603, MCA, is amended to read: 
"23-5-603. Video qamblinq machines -- possession -- play 

restriction. (1) A perseft licensed operator may make available 
for public play only the number of approved video gambling 
machines specifically authorized by this part. 

(2) The video gambling machines specifically authorized by 
this part are bingo, keno, and draw poker machines. Only the 
number of approved machines for which permits have been granted 
under 23-5-612 may be made available for play by the public on 
the premises of a licensed operator. The department shall adopt 
rules allowing a video gambling machine that needs repair to be 
temporarily replaced while it is being repaired with a video 
gambling machine that is approved under the permit provisions of 
this part. A fee may not be charged for the replacement machine. 

(3) Machines on premises licensed to sell alcoholic 
beverages for on-premises consumption eft ~fte premises must be 
placed1. 

lAl in ~ s room, area, or other part of the premises in 
which ~ alcoholic beverages are sold afte ftermally ~ consumedL 
gng 

Cb) within control of the operator for the purpose of 
preventing access to the machines by persons under 18 years of 
age. 

section 47. Section 23-5-610, MCA, is amended to read: 
"23-5-610. Video qamblinq machine Ileti gross income taz 

records -- distributioD -- quarterly statement and paymeDt. (1) 
Aft A licensed operator issued a permit under this part shall pay 
to the department a video gambling machine tax of 15% of fte& 
maeeifte the gross income from each video gambling machine 
licensed under this part. A licensed operator may deduct from 
the gross income amounts equal to amounts stolen from machines if 
the amounts are not repaid by insurance and if a law enforcement 
agency investigated the theft. 

(2) Aft A licensed operator issued a permit under this part 
shall keep a record of fteE maeeifte the gross income from each 
machine in such form as the department may require. The records 
must at all times during the business hours of the licensee be 
subject to inspection by the department. 

(3) Aft A licensed operator issued a permit under this part 
shall, within 15 days after the end of each quarter, complete and 
deliver to the department a statement showing the total fte& 
maeeifte gross income from each video gambling machine licensed to 
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him, together with the total amount due the state as video 
gambling machine ~ gross income tax .for the preceding quarter. 
The statement must contain other relevant information as the 
department may require. 

(4) (a) The department shall forward one-third of the tax 
collected under sUbsection (3) to the general fund. 

(b) The department shall forward the remaining two-thirds 
of the tax collected under sUbsection (3) to the treasurer of the 
county or the clerk, finance officer, or treasurer of the city or 
town in which the licensed machine is located, for deposit to the 
county or municipal treasury. Counties are not entitled to 
proceeds from taxes on income from video gambling machines 
located in incorporated cities and towns. The two-thirds local 
government portion of tax collected under sUbsection (3) is 
statutorily appropriated to the department as provided in 17-7-
502 for deposit to the county or municipal treasury. 

Section 48. section 23-5-611, MCA, is amended to read: 
"23-5-611. Machine permit qualifications -- limitations. 

(1) (a) A person who has been granted an operator's license under 
23-5-177 and a license to sell alcoholic beverages for 
consumption on the premises may be granted a permit for the 
placement of video gambling machines in his premises. 

(b) If video keno or bingo gambling machines were legally 
operated on a premises on January 15, 1989, and the premises were 
not on that date licensed to sell alcoholic beverages for 
consumption on the premises or operated for the principal purpose 
of gaming and there is an operator's license for the premises 
under 23-5-177, a permit for the same number of video keno or 
bingo gambling machines as were operated on the premises on that 
date may be granted to the person who held the permit for such 
machines on those premises on that date. 

(c) A person who legally operated an establishment on 
January 15, 1989, for the principal purpose of gaming and has 
been granted an operator's license under 23-5-177 may be granted 
a permit for the placement of bingo and keno machines in his 
premises. 

(2) An applicant for a permit shall disclose on the 
application form to the department any information required by 
the department consistent with the provisions of 23-5-176. 

(3) A licensee may not have on the premises or make 
available for play on the premises more than 20 machines of any 
combination afta fte mere teaft 19 may 1ge araw ~ejEer ~aeeiftes. 

section 49. Section 23-5-612, MCA, is amended to read: 
"23-5-612. Machine permits -- fe •• (1) The department, upon 

payment of the fee provided in subsection (2) and in conformance 
with rules adopted under this part, shall issue to the operator a 
an annual permit for an approved video gambling machine. 

(2) The department shall charge an annual permit fee of 
$200 for each video gambling machine permit. The fee must be 
prorated on a quarterly basis but may not be prorated to allow a 
permit to expire before June 30. The department may not grant a 
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refund if the video gambling machine ceases operation before the 
permit expires. 

ill The department shall retain ~ 2Ql of the total 
permit fee collected under subsection (2) for purposes of 
administering this part. The remaiftift~ $100 balance must be 
returned on a quarterly basis to the local government 
jurisdiction in which the gambling machine is located. The local 
government portion of the fee is statutorily appropriated to the 
department, as provided in 17-7-502, for deposit in the local 
government treasury. 

(3) ~se pePmi~ expires eft J~fte 30 ef eaes year, afta ~fte fee 
may fte~ se prera~ea, 

(4) A ~sea kefte maesifte may se lieeftsea ~ftaer s~ssee~ieft 
(1) wi~fte~~ mee~ift~ ~se re~iremeft~s ef 23 5 609 [as ~sa~ see~ieft 
reaa eft Sep~emser 30, 1989] if ~se applieaft~ fer lieeftsare eaft 
es~aslisft ~e ~fte sa~isfae~ieft ef ~se aepar~meft~ ~fta~, eft ~fte aa~e 
ef appliea~ieft, se ewfts er pessesses a maesifte ~sa~·was ewftea er 
epera~ea ift ~se s~a~e prier te J~fte 30, 1987. A lieeftse issaea 
~ftaer ~sis s~ssee~ieH eHpires fer all parpeses He la~er tsaft J~fte 
30, 1989, 

section 50. Section 23-5-625, MeA, is amended to read: 
"23-5-625. Video gambling machine manufacturer­

distributor -- license -- fees. (l)~(a) Except as provided in 
SUbsections (2) and (3), it is unlawful for any person to 
assemble, produce, manufacture, or supply any video gambling 
machine or associated equipment for use or play in the state 
without having first been issued a video gambling machine 
manufacturer-distributor's license by the department. A licensed 
manufacturer-distributor may supply a video gambling machine only 
to another licensed manufacturer-distributor or a licensed 
operator. 

~1Ql The department shall charge an annual license fee of 
$1,000 for the issuance or renewal of a video gambling machine 
manufacturer-distributor's license. 

~1£l In addition to other license fees, the department 
may charge the applicant a one-time video gambling machine 
manufacturer-distributor's license application processing fee. 
The processing fee may not exceed the department's actual costs 
for processing an application. 

f4T~ All video gambling machine manufacturer­
distributor's licenses expire on June 30 of each year, and the 
license fee may not be prorated. 

tsTlgl The department shall retain the license and 
processing fees collected for purposes of administering this 
part, unless otherwise provided. 

(2) A licensed operator who is not licensed as a 
manufacturer-distributor may sell up to 20 video gambling 
machines in a calendar year if the operator: 

Cal had obtained permits for the machines and legally 
operated them prior to the sale; and 

Cbl sells the machines to another licensed operator or a 
licensed manufacturer-distributor. 

(3) A lienholder who acquires title to video gambling 

19 sb042702.avl 



machines through a foreclosure action involving a licensed 
operator or manufacturer-distributor may sell the machines to a 
licensed operator or licensed manufacturer-distributor." 

section 51. section 23-5-631, MCA, is amended to read: 
"23-5-631. Examination and approval of new video qamblinq 

machines and associated equipment -- fee. (1) The department 
shall examine and may approve a new video gambling machine and 
associated equipment which are manufactured, sold, or distributed 
for use in the state before the video gambling machine or 
associated equipment is sold, played, or used. 

(2) A video gambling machine or associated equipment may 
not be examined or approved by the department until the video 
gambling machine manufacturer-distributor is licensed as required 
in 23-5-625. 

(3) All video gambling machines approved by the department 
of commerce prior to October 1, 1989, must be considered approved 
under this part. 

(4) The department shall require the manufacturer­
distributor seeking the examination and approval of a new video 
gambling machine or associated equipment to pay the anticipated 
actual costs of the examination in advance and, after the 
completion of the examination, shall refund overpayments or 
charge and collect amounts SUfficient to reimburse the department 
for underpayments of actual costs. 

(5) Payments received under SUbsection (4) are statutorily 
appropriated to the department. as provided in 17-7-502. to 
defray the costs of examining and approving video gambling 
machines and associated equipment and to issue refunds for 
overpayments. 

fStL2l The department may inspect and test and approve, 
disapprove, or place a condition upon a video gambling machine 
prior to its distribution and placement for play by the public." 

section 52. section 17-7-502, MCA, is amended to read: 
"17-7-502. statutory appropriations -- definition -­

requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by a 
state agency without the need for a biennial legislative 
appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, 
a statutory appropriation must comply with both of the following 
provisions: 

(a) The law containing the statutory authority must be 
listed in SUbsection (3). 

(b) The law .or portion of the law making a statutory 
appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containinq 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203; 
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-25-123; 15-
31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-404; 16-
1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 19-8-
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504; 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-
512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-
111; 20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 
23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 
53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1~1101; 75-
5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136; 82-11-161; 90-
3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; and section 13, 
House Bill No. 861, Laws of 1985. 

(4) There is a statutory appropriation to pay the 
principal, interest, premiums, and costs of issuing, paying, and 
securing all bonds, notes, or other obligations, as dUe, that 
have been authorized and issued pursuant to the laws of Montana. 
Agencies that have entered into agreements authorized by the laws 
of Montana to pay the state treasurer, for deposit in accordance 
with 17-2-101 through 17-2-107, as determined by the state 
treasurer, an amount sufficient to pay the principal and interest 
as due on the bonds or notes have statutory appropriation 
authority for such payments. (In sUbsection (3), pursuant to sec. 
10, Ch. 664, L. 1987, the inclusion of 39-71-2504 terminates June 
30, 1991.) 

section 53. section 2-15-2021, MeA, is amended to read: 
"2-15-2021. Gaming advisory council allocation --

composition -- compensation -- aftftsal biennial report. (1) There 
is a gaming advisory council. 

(2) The gaming advisory council is allocated to the 
department for administrative purposes only as prescribed in 2-
15-121. 

(3) The gaming advisory council consists of nine members. 
One member must be from the senate, and one member must be from 
the house of representatives. The senate committee on committees 
and the speaker of the house of representatives shall appoint the 
legislative members of the council. The seven remaining members 
must be appointed by the department, with one representing the 
public at large, two representing local governments, one being a 
NativeAme~ican, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to a 
3-year term of office, except that three of the first-appointed 
original members shall serve a 1-year term, three (including both 
legislative members) shall serve a 2-year term, and three shall 
serve a 3-year term. A member of the council may be removed for 
good cause by the appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a chairman 
from its members. 

(6) Legislative members of the gaming advisory council are 
entitled to compensation and expenses, as provided in 5-2-302, 
while the council is meeting. The remaining members are entitled 
to travel, meals, and lodging expenses as provided for in 2-18-
501 through 2-18-503. Expenses of the council must be paid from 
licensing fees received by the department. 

(7) The gaming advisory council shall, within its 
authorized budget, hold meetings and incur expenses as it 
considers necessary to study all aspects of gambling in the 
state. 
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(8) (a) The gaming advisory council shall submit aft aftRHal 
a biennial report to the department, at a time designated by the 
department, with recommendations for amendments to the gambling 
statutes, the need for additional or modified department rules, 
the clarification of existing rules, and other recommendations on 
the operation of the department or any other gambling-related 
matter. 

(b) The aftftaal biennial report required under sUbsection 
(8) (a) must be affixed to the aftftaal aepar~meftt report on 
gambling in the state that the department submits that year. The 
department and council shall submit the two most recent 
department and council reports to each of the next two regular 
sessions of the legislature. 

(c) The council may submit interim reports to the 
department as the council considers necessary. 

(d) The council shall meet with the department upon request 
of the department. 

(e) The department shall meet with the council upon request 
of the council. 

(9) The department shall give each council member notice 
and a copy of each proposed change in administrative rules 
relating to gambling. The notice and copy must be given at the 
time a notice of-proposed rules changes is filed with the 
secretary of state. The council shall review the proposal, may 
comment on it, and may attend any hearing on the proposal. The 
department shall consider any comment by any council member or by 
the council as a whole prior to adopting the proposed change."" 
Renumber: subsequent sections 

39. Page 25, line 4. 
Strike: "11, and 14 through 23" 
Insert: "25, and 34" 

40. Page 25, line 5. 
Strike: "17" 
Insert: "14" 

41. Page 25, line 6. 
strike: "23" 
Insert: "20" 
Following: "]" 
Insert: "and [sections 21 through 25]" 
Following: "are" 
Insert: "each" 

42. Page 25, lines 7 and 8. 
Following: "chapter 5," 
strike: "part 1," 

43. Page 25, line 8. 
Following: "7 through" 
strike: "11, and 14 through 23" 
Insert: "25, and 34" 

44. Page 25, line 9. 
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Insert: "(2) [Section 37] is intended to be codified as an 
integral part of Title 23, chapter 5, part 3, and the 
provisions of Title 23, chapter 5, part 3, apply to [section 
37]. . 

(3) [Section 44] is intended to be codified as an 
integral part of Title 23, chapter 5, part 5, and the 
provisions of Title 23, chapter 5, part 5, apply to [section 
44]." 

45. Page 25, lines 14 through 16. 
strike: section 25 in its entirety 
Renumber: subsequent section 

46. Page 25, lines 18 through 20. 
strike: sUbsections (1) and (2) in their entirety 
Insert: "(1) [Section 26 and this section] are effective on 

passage and approval. 
(2) [Sections 1 through 25 and 27 through 54] are 

effective July 1, 1991." 
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POssmLE REVISIONS TO SENATE BILL NO. 427 

Prepared by the Gambling Control Division 
April 2, 1991 

SECTION 1 amends the general definition section of the gambling laws to: 

(1) exclude a promotional game of chance from the definition of gambling (23-5-

112(10), ~rCA); 

(2) provide specific examples of illegal gambling devices and illegal gambling 

enterprises (23-5-112(14) and (15), MCA) [ELIMINATE "BUT IS NOT LIMITED TO" ON 

PAGE 4, LINE 24 AND PAGE 5, LINE 15]; and 

(3) define a promotional game of chance as a scheme for disposing of property by 

chance among persons who have not paid or are not expected to pay valuable consideration or 

who have not purchased or are not expected to purchase any goods or services for a chance to 

obtain the property (23-5-112(27), MCA). 

SECTION 2 amends 23-5-113, MCA, to allow a court to order, upon conviction for a 

gambling violation, the forfeiture of property seized by a Department of Justice agent during 

a lawful search. 

SECTION 3 amends 23-5-115, MeA, to permit the Department of Justice to disclose certain 

information obtained in the gambling application or tax reporting processes as provided in 

section 4. 

SECTION 4 is a new code section addressing the authority of the Department of Justice to 

disclosure information. Subsection (1) permits the Department to disclose the following 

information from a license or permit application: 

(l) the applicant's name; 

(2) the address of the business where the activity under the license or permit is to be 

conducted; 

(3) the name of each person having an ownership interest in the business; 
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(4) the applicant's SOtlrce of financing, 

(5) types of permits requested by the applicant; and 

(6) My other information that the Department, after balancing the public's right to 

kIlO w against thc applicant':s right to pri vac" consid""rg suitable for disclosure. 

Subsection (2) permits the Department to disclose the above information plus any other 

relevant information to: 

(1) a federal, state, city, county, or tribal criminal justice agency; or 

(2) the Montana Department of Revenue or the federal Internal Revenue Serv~ce. 

SECTION 5 amends 23-5-152, MCA, to make it a misdemeanor offense to operate an illegal Iii J:;Q; 
gambling enterprise. The section further provides that an illegal gambling device may be D~;.~ 
possessed or located in a public OR PRIVATE museum for display purposes only. ry 

SECTION 6 amends 23-5-177, MCA, to: 

(1) require the Department of Justice to approve the premises in which the gambling 

activity is to be conducted before issuing an operator's license; 

(2) prohibit the Department from issuing more than one operator's license per 

premises, regardless of the number of on-premises alcoholic beverage licenses that have been 

issued for the premises; 

(3) impose a one-time operator's license application processing fee FOR 

APPLICA TrONS SUBMITTED ON OR AFTER JULY 1. 1991. to cover the cost incurred 

by the Department in determining whether the applicant qualifies for licensure. 

SECTION 7 is a new code section establishing requirements that a premises must meet before 

the Department of Justice may issue an operator's license. SUBSECTION (4), WHICH 

CONCERNS "FINANCIALLY OR OPERATIONALLY INTERRELATED" PREMISES. IS 

STRICKEN AND REPLACED WITH LANGUAGE PROHIBITING TWO ADJOINING 

PREMISES WITH OPERATOR'S LICENSES FROM HAVING AN INTERNAL 

ENTRANCE THROUGH WHICH THE PUBLIC HAS ACCESS. A PREMISES 
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LICENSED ON OR BEFORE JANUARY 1. 1991. THAT DOES NOT MEET THE 

~ REOUIREMENTS FOR PREMISES APPROY AL MAY CONTINUE TO OPERATE UNTIL 

JUNE 30. 1996. AND THEN MUST COME UNDER COMPLIANCE. LIKEWISE. A 

PERSON APPLYING FOR AN OPERATOR'S LICENSE ON OR BEFORE JANUARY 1. 

1991. FOR A PREMISES THAT DOES NOT MEET THE PREMISES APPROVAL 

REOUIREMENTS MAYBE ISSUED A LICENSE IF: (1) AN ON-PREMISES 

ALCOHOLIC BEVERAGES LICENSE FOR THE PREMISES WAS OBTAINED BEFORE 

JANUARY 1. 1991: AND (2) SUBSTANTIAL PHYSICAL MODIFICATIONS TO THE 

PREMISES WERE COMPLETED BEFORE JANUARY 1. 1991. SUCH PREMISES MUST 

COME UNDER COMPLIANCE BY JUNE 30. 1996. 

SECTION 8 is a new code section requiring an operator to notify the Department of Justice 

before transferring any ownership interest in his premises. 

SECTION 9 is a new code section rcquiring: 

(1) a person who is in'9'ohcd in conducting a gambling act! y tty on an operator':'! 

premises to be an emplo,ee of the operatoI, and 

(2) all revenne derived from condncting a gambling activit, on an operator's premises 

to first acerue to the operator. 

The reqnirements listed abOve do not apply to a mannrncturer or distributor who fnrnishes 

v ideo gambling machines to em operator or to re v cnue deri v cd from the operation of ~ ideo 

gambling machine:!. ESTABLISHING AN INDEPENDENT CARD ROOM CONTRACTOR 

LICENSE. [LANGUAGE PROPOSED BY GCD AND GIAl 

SECTION 19 is a new code ~ection that i~ tied to House Bill No. 919 (lID 919), a gambling 

license and permit bill introduced at the Department of Justice':,! request. 

lID 919 break3 ..... rnantlfactnrcr diostribtltor':'! iicenosc into three ~epa:rate licelloseos. a 

llIantlfactnIer'os, distIibntor'os, and route operator'os. In additioll, lID 919 Iename:s an 
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operator'~ license as a premises license. Based on this 11e~ classification of licenses, 

subsection (1) of section 10 of this bill provides that issuance of each of the fuHo~ing licenses 

fur operating it business constitutes it differeflt marketing level: 

(1) it yremises li~ 

(2) a route operator's license, and 

(3) a mal1ufacturer's or distributor's license. 

Subsection (2) of section 10 prohibits it person ~ho has obtaifled a gambting ticense from: 

(1) obtail1ing another license to operate a business at a different marketing l~vel, 

(2) It.n iug a substantial interest ill anotile, business operating at a different marketing 

(3) allo~ing an officer of his business to have a substantial: interest in another 

business operating at a different marketil'g level, 

(4) employing a pel SO" who is also employed by another business operating at a 

different n,arketing level; or 

(5) ttllo~ing ,mother business opentting :it a different Inl:uketilig level or a person ~ith 

a substantial interest in the busim::ss to have a substantial interest in his business. 

Subsection (3) ddilies the term" substantial interest". 

Subsection (4) is a "grandfather" clause that exempts from tlte prOvisions of section 10 those 

persons who on January 1,1991, wele licensed by the Department of lust ice to operate 

businesses at different marketing levels. 

SECTION 11 is a new code section that permits the Department of Justice or local law 

enforcement officials to inspect a premises where a gambling activity is being conducted or a 

facility where gambling devices are manufactured or distributed. 

SECTIeN 12 amends 23-5-3l2, MEA, to :'Subject i1 prornotional game of chaIIce involving a 

li~e eard game (i.e., a card game in whieh no consideration is paid to participate) to a prize 

4 
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limit of $300. The same prize limit i~ impo~ed on live caTd game~ in which consideration i~ 

paid. 

$€3JON 13 a:mend~ 23 5 412, MeA, to ~ttbject li promotionlil glime of ehMce inY'olving 

bingo or keno (Le., a bingo or keno game in which no consideration i~ paid to participate) to 

a prize limit of S100 per card. The same prize limit is impo~ed on bingo and keno games in 

'Nhieh consideration is paid:-

SECTION 14 is a new code section requiring a person who manufactures or supplies 

electronic bingo or keno equipment to obtain an annual manufacturer's license from the 

Department of Justice. The license fee is $1,000. In addition to the license fee, the 

Department may charge a one-time application fee to cover the cost of processing the original 

license. The license and processing fees are retained by the Department for administrative 

purposes. 

SECTION 15 is a new code section requiring a licensed manufacturer to submit to the 

Department of Justice for examination a prototype of any electronic bingo or keno equipment 

intended for use in the state. The manufacturer must pay the anticipated examination costs. 

After completing the examination, the Department may approve, disapprove, or conditionally 

approve use of the equipment. 

SECTION 16 is a new code section authorizing the Department of Justice to adopt rules 

describing; the electronic bingo and keno equipment that may be approved for use in the state. 

SECTION 17 is a new code section defining the terms "casino night" and "nonprofit 

organization" . 

SECTION 18 is a new code section authorizing a nonprofit organization to conduct a casino 

night that may offer the following gambling activities: 

(1) live card games authorized under 23-5-311, MeA (bridge, cribbage, hearts, 
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panguingue, pinochle, pitch, poker, rummy, solo, and whist); 

(2) live bingo and keno games; and 

(3) raffles. 

SECTION 19 is a new code section describing the process for applying for a casino night 

permit. The permit fee is $25. 

SECTION 20 is a new code section authorizing the Department of Justice to issue to a 

nonprofit organization one casino night permit per year. The permit fee is retained by the 

Department for administrative purposes. 

SECTION 21 is a new code section imposing certain requirements on conducting casino 

nights (e.g., maximum duration of 12 hours, merchandise prizes only, etc.). 

SECTION 22 is a new code section exempting gambling activities conducted dun'ng a casino • 

bingo, live keno, and raffles. #p.s/;i ~ .;;. ~~f' 

SECTION 23 is a new code section authorizing the Department of Justice to adopt rules to 

administer the casino night provisions. 

SECTION 24 is a new code section indicating where the new sections of the bill are to be 

codified within current law. 

SECTION 25 is a new code section providing that section 10 of this bill is void if lID 919 

(i.e., the Deprutment of Justice's license and peIluit bill) is not passccfand approved. 

SECTION 26 is a new code section providing that all sections of the bill, except seetion 10, 

are effective October 1, 1991. Section 10 is effective July 1, 1992. 
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POssmLE ADDmONS FROM OTHER BILLS: 

Prorating video gambling machine permits (section 44 of HB 673) 

Exhibit # 7a 
4/3/91 5B 427 

Providing a tax credit for money stolen from video gambling machines (similar in part 

to amendment to 23-5-610, MCA, adopted by House Judiciary Committee) 

Legalizing fantasy sports leagues (sections 53 through 57 of HB 673) f. 
Providing a limited expansion of sports pools to include those pools in which the ~1 
competitors are randomly assigned to participants (sections 36 through 39 of HB 673 

as adopted by House J udiciary Committee) 

~;JY5. Requiring biennial, rather than annual, reports from the Gambling Control Division 

and Gaming Advisory Council (section 1 of HB 958) .. 

• 

-
.. 

,": 

6. 

7. 

8. 

9 . 

Revising definition of "public gambling" (section 2(31) of HB 958» 

Clarifying that it is a criminal offense for a person in an activity involving gambling to 

obtain anything of value by misrepresentation, fraud, or the use of an illegal gambling 

device or enterprise (section 8 of HB 958) 

M3Jdng it a misdemeanor for a gambling licensee to sell, assign, lease, or transfer a 

license or permit (section 13 of HB 958) 

Statutorily appropriating video gambling machine testing paym'ents to Department of 

Justice (section 28 of HB 958) 

10. Permitting a person or entity who may legally possess an antique slot machine to sell 

the machine and providing for the commercial sale of antique slot machines (section of 
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6 of HB 958 plus amendment introduced by sponsor) 

11. Defining the term "nonprofit organization (section 2 and 3 of HB 673; section 2 of HB 

958) 

12. Clarifying prohibited activities for Department of Justice employees (section 4 of HB 

673; section 3 of HB 958) 

13. Clarifying disposition of penalties, fines, and forfeitures (section 1 of HB 134) 

14. Permitting Department of Justice to issue warrants for distraint (section 7 of HB 673; 

section 5 of HB 958) 

15. 

16. 

Making it a misdemeanor for a person to solicit another person to participate in an 

illegal gambling enterprise (section 9 of HB 673; section 7 of HB 958) 

Prohibiting a minor from participating in all forms of gambling except noncommercial _ 
<,'. ;~~·i;~.~:~~~ 

raffles (section 10 of HB 673 as amended by the House Judiciary Committee) ),(~,~~~~ 

17. 

18. 

.. ' .... ; .. ,~/-~ :':·'~j~~i~ 

Requiring revocation of all gambling licenses and permits upon conviction of a. felOn)l~;:'.~~£~~(;:·;·;:·~ 
~ , .. _. ,-...... ~., l-~r: ~ 

. .. . .' .~ ,1,.~.. ) 

gambling offense (section 11 of HB 673; section 10 of HB 958) '--:,,:\: 

Clarifying existing exemptions to the live bingo and keno tax and permit fee and 

extending exemptions to veterans' and fraternal organizations, retirement homes, and 

senior citizen centers (section 32 of HB 673; section 18 of HB 958) 

19. Revising definition of "raffle" (sections 2 and 3 of HB 673; section 2 of HB 958) 

20. Clarifying raffle provisions (section 35 of HB 673; section 21 of HB 958) 

8 ........... 
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21. Providing for sale of video gambling machines (section 46 of HB 673; section 27 of 

HB 958) 

22. Requiring a card dealer's license only if a person intends to deal cards in a game of 

panguingue or poker (sections 18 and 19 of HB 673; section 15 of HB 958) 

23. Requiring a game of panguingue or poker to be played under the control of a licensed 

dealer (sections 20 and 21 of HB 673; section 16 of HB 958) 

24. Authorizing the use of way tickets in keno games (section 34 of HB 673; section 20 of 

HB 958) 

25. Removing the ten-machine limit on draw poker machines but retaining the cap of 20 

video gambling machines per premises (section 43 of HB 673; section 25 of HB 958) 

26. Revising licensure qualifications (section 12 of HB 673 as adopted by House Judiciary 

Committee with addition of prohibiting issuance of a license if applicant is on deferred 

prosecution for committing a felony offense or has falsified an application) 

27. Providing for card game tournaments (section 31 in HB 673 as adopted by the House 

Judiciary Committee) 

28. Clarifying placement of video gambling machines (section 40 of HB 673 as adopted by 

the House Judiciary Committee) 

29. Eliminating net tax on live bingo and keno and provide for a $250 permit fee on both 

games (section 19 of HB 958 and section 33 of HB 673) 
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PROPOSED AMENDMENT TO SENATE BILL NO. 427 -
1. Page 25. 
Following: line 1 

-

Insert: "NEW SECTION. Section 24. Fishing derbies and wagering 
on natural occurrences. ( 1) The following are authorized 
gambling activities: 

(a) a fishing derby in which two or more persons pay 
valuable consideration for an opportunity to win a prize for 
the species, size, weight, or otherwise identified fish caught 
in a fishing event. 

(b) wagering on the outcome of a natural occurrence in 
which two or more persons pay valuable consideration for an 
opportunity to win a prize by most accurately predicting the 
date or time of an event resulting from a climatologic or 
meteorologic activity. 

(2) Except as provided in subsection (3), all 
consideration paid to participate in a gambling acti vi ty 
authorized in subsection (1) must be paid to the winners. 

(3) A nonprofit organization sponsoring a gambling event 
authorized in subsection (1) may retain up to 50% of the total 
amount paid to participate. 

(4) This section does not apply to a gambling activity 
conducted under chapter 4 or chapter 5, part 2 or 3 of this 
title." 

Renumber: subsequent sections Ii 

I 
I 
I 
I 
I 



Amendments to House Bill No. 159 
Third Reading Copy (BLUE) 

Requested by senator Pinsoneault 
For the Committee on Judiciary 

Prepared by Valencia Lane 
April 2, 1991 

1. Page 2, lines 6 through 8. 
Following: "AS" on line 6 

~-;(-2L 6 
3 4-pr 't( 

H-b 15'7 

Strike: remainder of line 6 through "BIDDER" on line 8 
Insert: "provided for in 27-1-311, except that the total amount 

of damages may not exceed the amount of profits the 
successful bidder would have realized under the contract" 

1 
f_ •• _" 
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27-1-310 CML LIABILITY. 996 
REMEDIES. AND LIMITATIONS 

(b) the amount the plaintiff paid from date of injury to date of judgment; 
and 

(c) the present value of the amount the plaintiff is thereafter obligated to 
pay to keep the policy in force for the period for which any reduction of an 
award is made pursuant to subsection (3). 

(3) The jury shall determine its award without consideration of any collat­
eral sources. After the jury determines its award, reduction of the award must 
be made by the trial judge at a hearing and upon a separate submission of 
evidence relevant to the existence and amount of collateral sources. Evidence 
is admissible at the hearing to show that the plaintiff has been or may be 
reimbursed from a collateral source that does not have a subrogation right. 
If the trial judge finds that, at the time of hearing, it is not reasonably deter­
minable whether or in what amount a benefit from such a collateral source 
will be payable, he shall: 

(a) order any person against whom an award was rendered and who claims 
a deduction under this section to make a deposit into court of the disputed 
amount, at interest; and 

(b) reduce the award by the amount deposited. The amount deposited and 
any interest thereon are subject to the further order of the court, pursuant 
to the requirements of this section. 

(4) Except for subrogation rights specifically granted by state or federal 
law, there is no right to subrogation for any amount paid or payable to a 
plaintiff from a collateral source if an award is reduced by that amount under 
subsection (1). 

History: En. Sec. 2. Ch. 628, L 1987. 

27-1-309 reserved. 

27-1-310. Damages for emotional or mental distress prohibited in 
contract actions - exception. In an action for breach of an obligation or 
duty arising from contract, recovery is prohibited for emotional or mental dis­
tress, except in those actions involving actual physical injury to the plaintiff. 
Emotional or mental distress. as used in this section, includes mental anguish 
or suffering, sorrow, grief, fright, shame, embarrassment, humiliation, anger, 
chagrin, disappointment, or worry. 

History: En. Sec. 1. Ch. 488, L 1987. 

27:'1-311. Breach of contract. For the breach of an obligation arising 
from contract, the measure of damages, except when otherwise expressly pro­
vided by this code, is the amount which will compensate the party aggrieved 
for all the detriment which was proximately caused thereby or in the ordinary 
course of things would be likely to result therefrom. Damages which are not 
clearly ascertainable in both their nature and origin cannot be recovered for 
a breach of contract. 

History: Ap. p. Sec. 4300. Cil'. C. 1895; re-en. Sec. 6048. Rev. C. 1907; re-en. Sec. 8667. 
R.C.M. 1921; Cal. Cil'. C. Sec. 3300; Based on Field Cil'. C. Sec:. 1840; rHa. Sec. 8667. R.C.M. 
1935; Sec. 17-301. R.C.M. 1947; Ap. p. Sec. 4301, Cil'. C. 1895; rHa. Sec. 6049, Rev. C. 1907; 
re-en. Sec. 8668, R.C.M. 1921; Cal. Cil'. C. Sec. 3301; Field Cil'. C. Sec. 1841; re-en. Sec. 8668, 
R.C.M. 1935; Sec. 17-302. R.C.M. 1947: R.C.M. 1947, 17-301. 17-302: amd. Sec. 4. Ch. 12. L 



Amendments to House Bill No. 159 
Third Reading Copy (BLUE) 

Requested by Senator Towe 
For the Committee on Judiciary 

Prepared by Valencia Lane 
April 2, 1991 

1. Page 1, lines 15 and 16. 
Following: "loses a" on line 15 
Strike: "SUBMITTED THE NEXT LOWEST VALID" 
Insert: "loses a" 

2. Page 2, line 3 through 5. 
Following: "BIDDER." on line 3 
strike: remainder of line 3 through "SUE." on line 5 
Insert: "Upon proof that the payment by the successful bidder of 

all of these items on this job would have increased the 
successful bidder's bid amount in excess of the plaintiff's 
bid, the plaintiff may recover damages." 

3. Page 2, line 8. 
Following: "BIDDER." 
Insert: "Provided no person may be required to pay more than this 

same measure of damages no matter how many unsuccessful 
bidders have sued for recovery." 

1 hb015901.avl 
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