MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

SUBCOMMITTEE ON NATURAL RESOURCES

Call to Order: By Chairman Cecil Weeding, on March 24, 1991, at
2:05 p.m, and they adjourned at 4:42 p.m. The subcommittee
met on March 25, 1991, at 7:15, and adjourned at 9:45 p.m.
The subcommittee met for the final time on March 26, 1991,
at 6:50 p.m., and adjourned at 9:30 p.m.

ROLL CALL

Members Present:
Cecil Weeding, Vice Chairman (D)
Steve Doherty (D)
Lorents Grosfield (R)
Larry Tveit (R)

Members Excused:
Staff Present: Deborah Schmidt (EQC).

Please Note: These are summary minutes of a subcommittee
assigned to study HB-671 that deals with revising
subdivision law. The committee met on three different days.

Announcements/Discussion: The following members were added as
exofficio members of the subcommittee.
Senator Esther Bengtson (D)
Senator Don Bianchi (D)
Senator Thomas Keating (R)
Senator John Jr. Kennedy (D)
Senator Dorothy Eck (D)
Representative Bob Gilbert (R)

SUBCOMMITTEE REPORT: HB-671

Discussion: .Chairman Weeding explained to the subcommittee what
their goals would be. They will need to report back to the
Natural Resource Committee on March 27, 1991 with their
recommendation. Chairman Weeding asked the audience to introduce
themselves, and they will be allowed to comment if called upon.

Chairman Weeding said they would approach the bill by walking
through page by page, amendment by amendment. Representative
Gilbert has proposed amendments that have been inserted into a
Grey bill, and the APA has proposed amendments. These three
items are in a pink packet (Exhibit #1). The packet contains the
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SENATE NATURAL RESOURCES COMMITTEE
March 24, 1991
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grey bill which has the Gilbert Cobb Amendments inserted into HB-
671, the APA amendments proposed by Marvin Barber, and then the
Gilbert Cobb amendments in numerical order.

Senator Weeding stated that Senator Harding had asked if her sand
and gravel problems could be addressed in this bill through
amendments? Representative Gilbert said that this bill is not a
land use and planning bill it is a subdivision bill, and dealing
with sand and gravel operations is a land use issue. Senator
Grosfield said there is another bill that will have an Adverse
Committee Report on Monday concerning this issue.

The subcommittee considered all the amendments during three
meetings. Proposed definitions for road standards (Exhibit #la),
proposed definition of a "Minor Subdivision" (Exhibit #1b), and
alternative definitions (Exhibit #1lc) were presented during
discussions. A new version of the grey bill will be typed by Ms.
Schmidt as the subcommittee's recommendation to the Senate
Natural Resources Committee on March 27, 1991. (Exhibit #2)

RESPECTIVELY SUBMITTED BY

JO%C%%C%USPE—COR%ON, Secr’%tary -
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Proposed gmepdmrents ond odiusiments to H.B. ©B7Z1:

1. PRanchers and Farmers should have right to provide for
Family. Paoge 10. lines 9 and 10 strike "for the purpose of
maintaining the agricultural operation and”.

2. Paoge 10, lines 18-21 dealing with "Subdivision review
officer”. on line 18 insert "advisory” between the and

person. [(Hearing officers should only aoct os advisory to
local government].

3. Page B (b)), subdivision does not mean:

(xiv] A division of land for aggricultural purposes.
(Review should not be necessary unless the division changes
the use of the land, ie, ogricultural to subdivision.)

Y, Page 21 lines 4 through 8. Roads needs some criteria and
minimum standards. (Roads moy not exceed the requirements For
anticipated vehicle use is not sufficient criterial.

5. Page 22 line 19 between "bodu” and "approve”, strike
"may” and insert "shall”,

6. Page 27 line 25 beginning with "and”, and page 28, lines 1
through 5. reinsert , ” and all testimony of parties and
witnesses must be made under oath. Hearsoy evidence may be
used for the purpose of supnlementing or explaining aother
evidence, but it is not sufficient in itself to support a

Finding unless it would be admissible over objection in civil
octions.”

7. Somewhere in H.B. 671 the "takings” issue must be
addressed.

B. Section 2. 76-3-103 Definitions: Insert Agriculture
producer defined as a person or persons, Corparation, or
partnership or other definition that has been or is currently
in agriculture production and marketing thereof;

8. Poge 7, line 15 after "parcels”, insert ;"except
agricuture producer as defined, may divide and sell, rent,
lease or otherwise convey laond without review, gos an

occassional sale, limited to one each two years, but no more
than S every 10 years.

10. Page B, lirme 12 crente (iiil,: a division by an
agriculture producer.



12¢. Poge B line 20 strike all of lines 20 and 21 and insert
"changes the use of the land created by the division.
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Amendments to House Bill No. 671
Third Reading Copy

)( \\)/
.

( Requested by Rep. Gilbert

‘/ A For the Committee on Natural Resources

Prepared by Deborah Schmidt
March 21, 1991

1. Title, line 18.
Following: "“76-3-614"
Insert: "76-4-102"

2. Page 2, line 14.
Following: "LAND;"

Strike: "TO PREVENT OVERCROWDING OF LAND;"

3. Page 2, line 16.

Following: "ADEQUATE"
Strike: "LIGHT, AIR,"

4., Page 2, lines 18 and 19.
Following: "REQUIREMENTS;" on line 18

Strike: "TQ REQUIRE DEVELOPMENT IN HARMONY WITH THE NATURAL
ENVIRONMENT ;"

5. Page 3, line 1.
Following: "“AND TO"
Strike: "promote"
Insert: "require"

6. Page 7, line 15.
Following: "it"
Insert: "it®
Following: "mere"
Insert: "one or more"

7. Page 7, line 25 through page 8, line 7.

Following: "yea®" on page 7, line 25

Strike: the remainder of line 25 through line 7 on page 8

Insert: "in order that the title to or possession of the parcels
may be sold, rented, leased, or otherwise conveyed. The

)(' term includes any resubdivision and any residential

condominium building, and further includes any area,
regardless of its size, that provides or will provide

\ permanent multiple spaces for recreational camping vehicles,

three or more dwelling units, or work camp structures
constructed to exist for longer than one year. For purposes
of this subsection, "work camp structure" means housing
provided by a person for two or more families or individuals
living separately, for the exclusive use of the employees of
that person and the families, if any, of the employees.
"Housing" does not include shelter provided by an employer
for persons who are employed to perform agricultural duties
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on a ranch or farm, if the employer's primary business is
agriculture."

8. Page 9, line 9.
Following: "both the"
Insert: "index of"
Following: "survey"
Strike: "and"

Insert: "or"

9. Page 9, line 10.
Following: "76-3-613"

Insert: ", as applicable"

10. Page 9.
Following: line 15
Insert: ":

(A) "
11. Page 9, line 16.

Following: “subdivision"
Insert: ";"

Following: "and"

Insert: “(B)"

12. Page 9.
Following: line 16
Insert: ", for parcels smaller than 160 acres,"

13. Page 9, line 22.
Following: "chapter."
Insert: "“(C) Divisions made exclusively for agricultural

purposes when the parcels are 160 acres or larger must be
noted on the certificate of survey."

14. Page 10, line 1.
Following: "for"

Strike: "requirements other than"

15. Page 10, line 4.
Following: "for"

Strike: "requirements other than"

16. Page 10, line 10.
Following: "member,"

Insert: "Additional sales or gifts to each family member of an
;}: agricultural producer may be made for adjoining properties
// er _uander the provisions of subsection (20)(b)(viii) of this
h% 4% section, as long as no additional parcels are created."
7/

17. Page 10.
Following: line 17

Insert: "“(xiv) a division created to provide security for

construction mortgages, liens, or trust indentures, until

such time as the division is no longer providing that
security."

2 hb067104.ads



18. Page 19, line 24.

Following: "“SPACES FOR"
Strike: " VE H Al ND*"

19. Page 20, line 2.

Following: "CONGESTION"
Insert: "of streets and highways"

20. Page 21, line 10.

Following: "va%aes"

Insert: "incentives for developments that accommodate public
values;

(9)"

21. Page 27, lines 13 through 18.

Following: "petitiener+" on line 13
Strike: the remainder of lines 13 through 18

22. Page 28, lines 8 and 9.

Following: "notice of the" on line 8

Insert: "informational"

Following: "hearing" on line 8

Strike: the remainder of line 8 through
"hearing" on line 9

23. Page 30, lines 4 through 8.

Following: "(4)" on line 4

Strike: the remainder of lines 4 through 8

Insert: "An informational hearing may be held on a minor or
special subdivision only if:
(a) the subdivision would be located in an area having
unique cultural or historical resources, or environmental or
ecological resources that are susceptible to substantial
adverse effects from subdivision development; or if the
subdivision would cause substantial adverse fiscal costs to
local government; and
(b) the subdivider or a citizen who demonstrates that he
would be adversely affected by the proposed subdivision

requests a hearing from the governing body within 15 days
following submission of the complete application.™

24. Page 30, lines 10 and 11.
Following: "(4)," on line 10
Strike: "or the review authority," y

25. Page 30, line 20.
Following: "after the"
Strike: "“public"

26. Page 30, line 23.
Following: "one"
Strike: "public"

27. Page 30, line 24.
Following: "The"

3 hb067104.ads"



Strike: "public"

28. Page 31, line 14.
Following: "a"

Strike: "public"

29. Page 31, lines 17 through 20.
Following: "prebab&e" on line 17
Strike: the remainder of lines 17 through 20
Insert: "the factors listed in subsection (4)

30. Page 31,
Following:
Strike:

line 25.
" in"
NTEIS"

31. Page 32, line 1.
Following: "{43"
Insert: "(4)"

32. Page 32, lines 7 through 9.
Following: "impacts."

Strike: the remainder of lines 7 through 9

33. Page 32,
Following:

line 20.
"*b*"

are probable,"

Insert: "In reviewing a subdivision under subsection (4), a
governing body must be guided by the following standards:

(a)

Mitigation measures imposed should not unreasonably

restrict a landowner's ability to develop land, but it is
recognized that in some instances the unmitigated impacts of
a proposed development may be unacceptable and will preclude

approval of the plat.
(b)"

34. Page 39.
Following: line 8
Insert: "[section 18)],"

35. Page 40,
Following:
Strike:
Insert:

lines 21 and 22.
“"hazards" on line 21

v INCLUDING BUT NOT LIMITED TO"
“such as"

36. Page 41,
Following: "(3)"
Strike: “(f)"
Insert: Y“(e)"

line 8.

37. Page 42,
Following:
Insert:

line 10.
LLJ B "
"unique"

38. Page 42, lines 11 and 12.
Following: "“RESOURCES"

Strike: ", INCLUDING WILDLIFE AND WILDLIFE HABITAT"

4
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39. Page 43, lines 15 through 17.
Following: "impacts."

Strike: the remainder of lines 15 through 17

40. Page 44, line 3.

Following: "-{ii)" '

Insert: "In reviewing a subdivision under subsection (1), a
governing body must be guided by the following standards:
(i) Mitigation measures imposed must not unreasonably
restrict a landowner's ability to develop land, but it is
recognized that in some instances the unmitigated impacts of

a proposed development may be unacceptable and will preclude
approval the plat.

(ii) "

41. Page 47, line 1.
Following: "bedy"

Strike: "review authority"
Insert: "“governing body"

42. Page 48.
Following: line 19
Insert:

"Saction 30. Section 76-4-102, MCA, is amended to read:
"76-4-102. Definitions. As used in this part, unless the
context clearly indicates otherwise, the following words or
phrases have the following meanings:

(1) "Board" means the board of health and environmental
sciences.

(2) "Department" means department of health and
environmental sciences.

(3) "Extension of public sewage disposal system" means a

sewer line that connects two or more sewer service lines to a
sewer main.

(4) "Extension of public water supply system" means a water

line that connects two or more water service lines to a water
main.

(5) "Facilities" means public or private facilities for the
supply of water or disposal of sewage or solid waste and any
pipes, conduits, or other stationary method by which water,
sewage, or solid wastes might be transported or distributed.

(6) "Public water supply system" or “public sewage disposal
system" means, respectively, a water supply or sewage disposal
system that serves 10 or more families-or 25 or more persons for
at least 60 days out of the calendar year.

(7) "Registered professional engineer" means a person
licensed to practice as a professional engineer under Title 37,
chapter 67.

(8) "Registered sanitarian" means a person licensed to
practice as a sanitarian under Title 37, chapter 40.

(9) "Reviewing authority" means the department or a local.
department or board of health certified to conduct review under
76-4-104,

(10) "Sanitary restriction" means a prohibition against the
erection of any dwelling, shelter, or building requiring

5 hb067104.ads*



facilities for the supply of water or the disposition of sewage
or solid waste or the construction of water supply or sewage or
solid waste disposal facilities until the department has approved
plans for those facilities.

(11) "Sewer service line" means a sewer line that connects a
single building or living unit to a public sewer system or
extension of such a systemn.

(12) "Solid wastes" means all putresc1ble and nonputresc1b1e
solid wastes (except body wastes), including garbage, rubbish,
street cleanings, dead animals, yard clippings, and solid market
and solid industrial wastes.

(13) "Subdivision" means a division of land or land so
divided whieh that creates one or more parcels eenta&a&ng—%ess
than—ee—aereeT—e*e%&s&ve—ef—p&b&&e—feaéways— in order that the
title to or possession of the parcels may be sold, rented,
leased, or otherwise conveyed and includes any resubdivision and
any condominium building or area, regardless of size, whieh that
provides permanent multiple spaces for recreational camping
vehicles, er-mobile-hemes three or more dwell unlts or wor
camp structures constructed to exist fo tha ear.
For purposes of this subsection, "wor structu e" mea s

ousi vided by a person for two o or amilies or
individuals living separately, for the exclusive use of the
employees of that person and the families, if any, of the
employees. “Housing" does not include shelter provided by an
emplover for persons who are employed to perform agricultural
duties on a ranch or farm, if the employer's primary business is
agriculture.

(14) "Water service line" means a water line that connects a

single building or living unit to a public water system or
extension of such a system.""

Renumber: subsequent sections

43. Page 50, line 5.
Following: "“by"
Insert: “operation of law or"

44, Page 51, line 10.
Following: "INDENTURES"

Insert: "until such time as the division is no longer providing
that security"
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ROAD’ ETANDARDS IN SUBDIVISIONS
OUTSIDR THE CITY LIMITS OF AN INCORPORATED CITY

]

—a gt e w0 b smem

' ROAD STANDARDS
WITHIN PROPOSED RESIDENTIAL SUBDIVISYONS

CONSISTING OF TRACTS OF LESS THAN 5 ACRES IN SI2E

1) FOR S8UBDIVISIONS CREATING ONLY ONBE ADDITIONAL PARCELS:

— gy

!

LFGAL ACCESS TO POR INGRESS, EGRRSS, AND PUBLXC u-r'p.m-ms

SHALYL BE pnovmm.
'2) FOR SUBDIVISIONS CREATING 3 THROUGH § PARCELS$
UNLESS THE PARCRLS FRONT ON AN EXISTING PUBLIC ROAD3

IPGAL ACCE8S POR INGRRSS, EGRESS, ANRD PUBLIC UTILITIES SHALL

BE PROVIDED BY A 60 POOT EASEMENT OR OTHER RIGHT OF
PHYSICAL ACCESS SHALYL, BE PROVIDED WITH A 16 FOOT WIDR
WITH TEN PERCENT MAXIMUM GRADES. .

3)  FOR SUPDIVISIONS CREATING 6 THROUGH 20 PARCELS:

LPGAL ACCRSS FOR INGRESY, BGRESS, AND PUBLIC UTILITI

BR PROVIDED BY A 60 POOT EASEMENT OR OTHER RIGHT OF
PHYSICAL ACCESS SHALL BE PROVIDED WITH A 20 POOT WIOR
WITH TEN PERCENT MAXIMUKM GRADES,

4) FOR SUBDIVISIONS (fREATING HORE THAN 20 PARCELS:

IRGAL ACCRS8 FOR INGRESS, BGRESS, AND PUBLIC UTILITI

BS PROVIDED BY A 60 FOOT EASEMENT OR OTHER RIGHT OF
PHYSICAL ACCESS BHALL BE PROVIDED WITR A 26 FOOT WIDE
WITH TEN PERCENT MAXINUM GRADES,

TR M et e o e e et M - - - o . —— o - e - —

WAY.
s\mncz,

!

ds SHAT,
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1)

2)

3)

3)

MAR—-26=-9%1 TUE 17:@0 Caoarver Ensilnser lrne =4

ROAD STANDARDS
WI'I'HIH PROPOSED RURAL SUBDIVISIONS

CONSTSTING OF TRACTS O!' 5 ACRBS ;1‘0 LESS THAN 20 ACRES' IN sive

< , '
_FOR SUBDIVISIONS CREATING ONLY ONE ADDITIONAL PARCELS :

Lﬁ("M’a ACCESS FOR INGRESS, EGRESS AND PUBLIC UTILITIEh SHALL
BE PROVIDED.

POR SUBDIVISIONS cnnxrmc 2 THROUGH 20 PARCELS: |

1
UNTRSS THE PARCELS PRONT ON AN EXISTING PUBLIC ROAD:
LPGAL ACCESS FOR INGRESS, EGRESS, AND PUBLIC UTILITIES SHATLL
BE PROVIDED BY A 60 FOOT EASKMENT OR OTHER RIGHT OF WAY.
PHYSICAL ACCESS SHALL BE PROVIDED WITH A 16 FOOT WIDB SURFACE,
WITH TEN PERCENT MAXIMUM GRADES. \

POR SUBDIVISIONS CREATING MORE THAN 20 PARCELS:

L¥CAL ACCESS FOR Incnxss, EGRRSES, AND PUBLIC u'm,mds SHAT.L
B% PROVIDED BY A 60 FOOT EASEMENT OR OTHER RIGHT OF

PIIYSICAL ACCESS SHALL BR PROVIDED WITH A 20 FOOT WIDE ncs,
WITH TEN pmcm mrmm GRADES.

-r o

——
.

ROAD STANDARDS
WITHIN PROPOSED RURAL/RECREATIONAL SUBDIVISIONS .
CONSISTING OF TRACTS OF MORE THAN 20 ACRES IN SIZR

FOR SUBDIVISIONS CREATING ONLY ONE ADDITIONAL PARCEL!i

L.PGAL, ACCESS FOR INGRESS, BGRESS, AND PUBLIC u'm.l'ru!s SHALY,
BR PROVIDED.

FOR SUBDIVISIONS CREATING MORE TWO PARCELS: l

LRGAL ACCESS FOR INGRBSB, EGRESS, AND PUBLIC U'I‘ILITIJS SHALYL
BE PROVIDED BY A 60 FOOT EASBMENT OR OTHER RIGHT OF WAY.
PHYSICAL ACCESS SHALL BE PROVIDED WITH A 16 FOOT WIDR URFACB '
WITH TEN PRRCENT MAXIMUM GRADES.

VARTANCE TO THE GOVERNING BODY, IDENTIFYING THE HARDSHIP IN

ANY OF THE ABOVE RBQUIkEHENTS MAY BE AMENDED BY APPLYD? FOR A

COMPLYING WITH THE REQUIREMENTS, 'AND RECEIVING APPROVAL
GOVERNING BODY REGARDING THOSE REQUIREMENTS,

RO THE
i

. B2



NEW PROPOSED DEFINITION OF MINOR SUBDIVISION
SLRATE NATURAL KoooSHOES

page 5, line 7 e o /b
wie_ 3267/ .
(9) "Minor subdivision" means: NH-MLJQZZJQQZéwww7¥_

(a) for subdivisions involving the actual division of land,
the first 5 parcels from a single tract of record as of July 1,
1991; or

(b) for subdivisions involving the provision of permanent
multiple spaces for recreational camping vehicles, mobile homes,
dwelling units, or work camp structures, as described in
subsection (20)(a), the first 5 of these from a single tract of
record as of July 1, 1991.

NEW PROPOSED EXEMPTION FROM PARKLAND REQUIREMENTS

page 36, line 10

_(3) (a) A park dedication may not be required:
(i) for land proposed for subdivision into parcels larger
than $ acres; _
(ii) for subdivision into parcels that are all
nonresidential;
(iii) for subdivisions where no parcels are created, except
when that subdivision provides permanent multiple spaces for

mobile homes or condomini HR)
(iv) where only onej Cel is created.

(b) If a future subdivision of the land creates parcels
smaller than 5 acres, park dedication is required according to
the provisions of this chapter.



Alternative proposals for defining subdivisions where a division
of land is not created:

--change the definition of dwelling unit to "detached residential
structure" (this eliminates apartment buildings, duplexes,
fourplexes, etc.

(p. 4, lines 5-7)

--provide an agricultural exemption for less than Y4)/ (3]
dwelling units on a farm or ranch by adding the following:

page 10, line 4
Insert: "(A)" following (xii)

page 10, lines 10-13
Strike: definition of agricultural producer (to be
reinserted in another place)

page 10

Following: 1line 13

Insert: "or

(B) the creation by an agricultural producer of any area,

regardless of its size, that p 'des or will provide permanent
multiple spaces for less than ?‘[3] dwelling units;

(C) For purposes of this™Section, agricultural producer
means a person primarily engaged in the production of
agricultural products.

--add clarification on page 8, lines 16-18 that exemption does
not apply to entire dwelling units

STHATE NATURAL RESOURCES
ExBir no.__ /[ ¢

a3 27/
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SENATE NATURAL RESOURCES SUBCOMMITTEE GRAY BILL - MARCH 27, 1991
FOR DISCUSSION PURPOSES ONLY  SENATE NATURAL RESOURCES

v

SubCommd

1 HOUSE BILL NO. 671 INTRODUCED BY GILBERT, HARPER, E&K!B'RENEY; Z"
2 . BRADLEY, WALLIN, LEE DATE

3 s No._HB-67/
4 A BILL FOR AN ACT ENTITLED: “"AN ACT TO GENERALLY REVISE THE

5 MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING SUBDIVISION;

6 REMOVING CERTAIN EXEMPTIONS; PROVIDING AN EXPEDITED REVIEW

7 PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL SUBDIVISIONS;

8 PROVIDING PUBLIC HEARING GUIDELINES AND AN OPTIONAL INFORMATIONAL
9 HEARING PROCEDURE; ESTABLISHING PRIMARY CRITERIA FOR REVIEW OF

10 ALL SUBDIVISIONS; PROVIDING CERTAIN ADDITIONAL REVIEW

11 REQUIREMENTS FOR MAJOR SUBDIVISIONS; PROVIDING—FOR-SUIPS—AGAINGT
12 A—COVERNING-BODY¥} AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-

13 103, 76-3-104, 76-3-105, 76-3-301, 76-3-302, 76-3-304, 76-3-305,
14 76-3-401, 76-3-402, #6-3-403; 76-3-404, 76-3-405, 76-3-501, 76-3-
15 507, 76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613,
16 76-3-614, 76-4-102, 76-4-103, 76-4-125, AND 76-6-203, MCA;

17 REPEALING SECTIONS 76-3-201, 76-3-202, 76~3-203, 76-3-204, 76-3-
18 205, 76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504,
19 76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, AND 76-3-609,
20 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY
21 DATES. "

22

23 ,

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

25 Séction 1. Section 76-3-102, MCA, is amended to read:

26 “76-3-102. Statement of purpose. It is the purpose of this
27 chapter to premete—the-—publie-health,—safety;—and—general—welfare
28 py—regulating-the—subdivision—e and o—prevent—overerowding—o
29

30

31

32

33

34 APPEOVA Dé : : D€ =Eter Rdine

35 publie—interest—by—the—governing—bodyt—and—te PROMOTE THE PUBLIC

HB 671
Study bill - gray
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Lthehg—ef-pubiie—iRteregdt-Ry—Che—governing—poayi—ana 10 requ ire

uniform monumentation of land subdivisiens—and—transferring

divisions; TO require that the transfer of interests in real

property be made by reference to plat or certificate of survey;
ovide

.a
manner that also protects the rights of property owners. FOR THE
URPOSE O CHAP G 0) 0]
GHT TO_USE, ENJO Q E C 0
T (6] 0 S S
OT DE ESE RIGH o ERS
ECT PUB E "

Section 2. Section 76-3-103, MCA, is amended to read:

“76-3-103. Definitions. As used in this chapter, unless the
context or subject matter clearly requires otherwise, the
following words or phrases shall have the following meanings:

(1) "Certificate of survey" means a drawing of a field
survey prepared by a registered professional land surveyor for
the purpose of disclosing facts pertaining to boundary locations.

(2) "Dedication" means the deliberate appropriation of land
by an owner for any general and public use, reserving to himself
no rights which are incompatible with the full exercise and
enjoyment of the public use to which the property has been
devoted.

(3) "Division of land" means the segregatien greation of

ene—or—more parcels of land from a larger tract held in single or

2
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undivided ownership by transferring or contracting to transfer
title to or possession of a portion of the tract or properly
filing a certificate of survey or subdivision plat establishing
the identity of the‘segrega%ed created parcels pursuant to this
chapter.

3
4 a - AO = Py
S A SRS A ATE W T R R MR YY P R AT P AT SR Y EPC T TN, I A Y BN AT WAL R TS

o LT 2O L -G Mmoo R R =% Y £ = =L AN o - .
ZATY "RATA R AR N1 AT ATREE WL R AL TR 2SN R A AN A2 T AT RIS R UL P A RATAC P M ALY .

4 "“DWE G _UNIT" ‘ I CTURE

IN WHICH A PERSON OR PERSONS RESIDE,

4 {54} (5) "Examining land surveyor" means a registered
professional land surveyor duly appointed by the governing body
to review surveys and plats submitted for filing.

6 “"Executi edings" means publ ceedings
in which the governi b t s without receivin
ublic comme exce e e of the chairma
specific questions a ected ivider or other
individuals.

S5H1-£63)-(7) "“Governing body" means a board of county
commissioners or the governing authority of any city or town

organized pursuant to law.

£9)3-(2}-(8) "Legal access" means access by easement or other
right-of-way that provides the property owner THE RIGHT OF
ingress and egress to or from any tract or parcel created by a
subdivision.
\ 9 "Major su sion" means a subdivision that is
not a minor subdivisi i u isio

£333493-(10) "Minor subdivision" means:—a—subdivision—ef-THE
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8 DESCRIBED IN SUBSECTIO H 8 IVE O HESE FROM
SINGLE TRACT OF RECORD OF JUL 99
11) "p ca ccess" mea acces o} at
eets the standards set t oV ody acc i o 76-3-
501.

83133331 (12) "Planned unit development" means a land
development project consisting of residential clusters,
industrial parks, shopping centers, office building parks, or any
combination thereof which comprises a planned mixture of land
uses built in a prearranged relationship to each other and having
open space and community facilities in common ownership or use.

934323 (13) "Plat" means a graphical representation of a
subdivision showing the division of land into lots, parcels,
blocks, streets, alleys, and other divisions and dedications.

3015133} (14) "Preliminary plat" means a neat and scaled
drawing of a proposed subdivision showing the layout of streets,
alleys, lots, blocks, and other elements of a subdivision which
furnish a basis for review by a governing body.

{36334y (15) "Final plat" means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and recorder
and containing all elements and requirements set forth in this
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chapter and in regulations adopted pursuant therete to this

32)£383-£35)(16) "Registered professional land surveyor"

neans a person licensed in conformance with Title 37, chapter 67,

to practice surveying in the state of Montana.

334391436} (17) "Registered professional engineer" means a
person licensed in conformance with Title 37, chapter 67, to
practice engineering in the state of Montana.

8) "Rev ority" means
GOVERNING BODY wit itio approve
isa ' bdivis
i " sion" s a subdivision tha
conforms to a master plan pursuvanpt—te—76-1-601; AND a_long-range
development program of public works projects ADOPTED pursuant to
76-1-601+ and €
3-563—or zoning requlations ADOPTED pursuant to Title 76, chapter
art o

34{22}3439)(20) "Subdivider" means any person who causes
land to be subdivided or who proposes a subdivision of land.

3523326} (21) (a) "Subdivision" means, EXCEPT A8 PROVIDED
IN (21)(B), a division of land or land so divided whieh that it

creates ene—er—mere ONE OR MORE ADDITIONAL parcels eentaining
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BWELLENG-UNTPE—AND—
PHAN—1—¥EAR+ IN ORD P 0_0 SSESSIO
PARCELS MAY BE SOLD, RENTED, LEASED, OR OTHERWISE CONVEYED. THE
E INCLUDE ES v Nz ES 0
UILDING: ER ES REGARDLESS O ZE
THA ROVIDES OR W (0] ULT B8PACES
UTILIT OOK=-UP8 FO EC ION. PING VEHICLES:; MOBILE HOMES:
DWELLING 82 WO 8 C ONS 0 8T FOR
LONGER THAN ONE YEAR, FOR PURPOSES OF THIS SUBSECTION, "WORK
CAMP STRUCTURE" MEANS HOUSING PROVIDED BY A PERSON FOR TWO OR
ORE ILIES O DIV \'4 8 X UBIVE
USE O E_EMPLOYEE H ERSO H I 8 0
THE EMPLOYEES. "“HOUSING' DOES NOT INCLUDE SHELTER PROVIDED BY AN
GRICULTURA MPLOYE PERSON (0) RIMARILY E OYED TO
ERFO GRICULTURA E8 O ERSON'S OR_FARM
(b) Subdivision does not mean:
visio et ots H
ed b eas a o a a
cu urposes;
i a d s a s 1 s rals
or wat is vere om the a e
ro ty;
(iy)vg divisigg created by reservation of a life estate;
sale lease, o er conv
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v o -OW, ess e divisio

eat s c s ract fo
e urposes;

(vii) a divisjon created by QPERATION OF LAW OR AN order of
a _court of record in this state pursuant to the laws governing
the distrib S e te through 6 and
10 throu the dis ti a t 40, chapter
4) or a S eme ween the

ies ould d order o ourt in

viii) exc o vey requ ts -3-401
through 76-3-4 and able equirements, a
division made for t urpose of relo boundar es
betwe d i o v ivision is recorded
in both EITHE NDEX O i CERTIFICATES of surve

and OR t i vided X 8 APPLICABLE, and

PARCELS ARE CREATED;

ix) except for the surve ements 76-3-401 through
76-3-405, a division made for agricultural OR
SILVICULTURAL purposes by sale or agreement to buy and sell if
the division is outside of a platted subdivision and—if-the—leeal

DIVISIONS MADE GRICULTURAL OR SILVICULTURAL
PURPOSES MUST BE NOTED ON THE CERTIFICATE OF SURVEY OR OTHER
RECORDED INSTRUMENT OF CONVEYANCE,

{x) except—for—the survey-—requirements—in—76-3—-401-through
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latti equi 6-3~ o) 76~ -40 e iew

uirements of 76-4-~ o 76~4~ visij e b
an _aqricultu oduce sale o t t e 0 he

sale or gift to each IMMED am mber . ADDITONAL SALES OR

GIFTS TO EACH IMMEDIATE FAMILY MEMBER OF AN AGRICULTURAL PRODUCER
MAY BE MADE FOR ADJOINING PROPERTIES UNDER THE PROVISIONS OF
SUBSECTION (21 VIII) O HIS8 SECTION, A8 LONG AS NO

DDITION. ARCELS E_CREATED: OR

Nt ne P ot on O g xoultuarar—pT et

(B) THE CREATION BY AN AGRICULTURAL PRODUCER OF ANY AREA,
REGARDLESS O T8 SIZE HAT PROVIDES OR WIL ROVIDE PERMANENT

MULTIPLE SPACES FOR LESS THAN 4 DWELLING UNITS,
c OR PURPOSES OF I8 SECTION, AGRICULT L _PRODUCER
EANS PERSON PRIMARILY ENGAGED IN THE PRODUCTION O
AGRICULTURAL PRODUCTS,

(XIV) A DIVISION CREATED TO PROVIDE SECURITY FOR MORTGAGES,

LIENS, OR TRUST INDENTURES, UNTIL SUCH TIME AS THE DIVISION IS8 NO
ONGE OVIDING THA ECURITY.

22) "“subdi evie i " me

designated by the governing body to adminjster subdivision zeyiew

REVIEW AUTHORITY ON SUBDIVISIONS.
8
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appears u a ecorder's offijice.
" " E IN
7-12-115 85-7-101."
Section 3. Section 76-3-104, MCA, is amended to read:
"76-3-104. What constitutes subdivision. A subdivision
shall-eemprise comprises only those parcels less—than—20—aeres
whieh that have been segregated created from the original tract,
and the plat thereef-shal} of the subdivision must show all sueh
the parcels, whether contiguous or not."
Section 4. Section 76-3-105, MCA, is amended to read:
"76-3-105. Violations -- actions against subdivider. (1)
Any A person who violates any provision of this chapter or any
local regulations adopted pursuant therete-shall-be to this
chapter is guilty-ef gubject to a civi] penalty not to exceed

. Each sale,

lease, or transfer of each separate parcel of land in violation

of any provision of this chapter or any local regulation adopted
pursuant therete—shall-be-deemed to 8 chapt is considered a
separate and distinct offense.

(2) The governing body may file an action in district court
to _enjoin the violation of any provision of this chapter or of
any requlation adopted pursuant to 76-3-501."
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NEW SECTION. Section 5. Certificate of taxes paid. A
division of land may not be made unless the county treasurer has

[P ——uahrawiagr—oOL

certified that real property taxes assessed and levied on the
land to be divided are not delinquent.

Section 6. Section 76-3-301, MCA, is amended to read:
"76-3-301. General restriction on transfer of title to
subdivided lands. (1) Except as provided in 76-3-303, every final

subdivision plat must be filed for record with the county clerk
and recorder before title to the subdivided land can be sold or
transferred in any manner. The clerk and recorder of the county
shall refuse to accept any plat for record that fails to have the
approval of 76-3-611(1) in proper form.

(2) The clerk and recorder shall notify the governing body
or its designated agent of any land division deseribed—in—376-3—
2073) exempted (o] eview but subject to surv equireme

(3) If transfers not in accordance with this chapterkare
made, the county attorney shall commence action to enjoin further
sales or transfers and compel compliance with all provisions of
this chapter. The cost of sueh the action shald} pust be imposed
against the party not prevailing.”

Section 7. Section 76-3-302, MCA, is amended to read:

#76-3-302, Restrictions on recording instruments relating

‘'to land subject to surveying requirements. (1) Except as provided

in subsection (2), the county clerk and recorder of any county
may not record any instrument whieh that purports to transfer
title to or possession of a parcel or tract of land whieh ;Qé; is
required to be surveyed by this chapter unless the required
certificate of survey or subdivision plat has been filed with the
clerk and recorder and the instrument of transfer describes the
parcel or tract by reference to the filed certificate or plat.
(2) Subsection (1) does not apply when the parcel or tract
to be transferred was created before July 1, 1973, and the
instrument of transfer for the parcel or tract includes a
reference to a previously recorded instrument of transfer or is

10
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accompanied by documents whieh,;—if-reecorded;—would—oetherwise

document—must that demonstrate that the parcel or tract existed
before July 1, 1973.

(3) The reference or documents required in subsection (2)
do not constitute a legal description of the property and may not
be substituted for a legal description of the property."

Section 8. Section 76-3-304, MCA, is amended to read:

"76~-3-304. Effect of reeording filing complying plat. The
reeording f£iling of any plat made in compliance with the
provisions of this chapter shall-serve gserves to establish the
identity of all lands shown on and-being—a—part—of-suech the plat.‘
Where When lands are conveyed by reference to a plat, the plat
itself or any copy of the plat properly certified by the county
clerk and recorder as being a true copy thereef—shall of the plat
must be regarded as incorporated into the instrument of
conveyance and shall must be received in evidence in all courts
of this state."

Section 9. Section 76-3-305, MCA, is amended to read:

"76-3-305. Vacation of plats -- utility easements. (1) Any
plat prepared and recorded as herein provided in this part may be
vacated either in whole or in part as provided by 7-5-2501, 7-5-
2502, subsections (1) and (2) of 7-14-2616, 7-14-2617,
subsections (1) and (2) of 7-14-4114, and 7-14-4115, and upon
such vacation the title to the streets and alleys of sueh the
vacated portions to the center thereef-shall-revert of the street
or alley reverts to the owners of the properties within the
platted area adjacent to sueh the vacated portions.

(2) Hewever,—when—any If a poleline, pipeline, or any other
public or private facility is located in a vacated street or
alley at the time of the reversion of the title therete of the
street or alley, the owner of said the public or private utility
facility shall-have has an easement over the vacated land to
continue the operation and maintenance of the public or private
utility facility." ‘

11
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Section 10. Section 76~3-401, MCA, is amended to read:

"76-3-401. B8Survey requirements for divisions of lands ether
than—subdivisiens. All divisions of land fer—sale—-ether—than-a
subdivisien—-after—July—1—39%4+ into pareels—whieh parts that
cannot be described as /32 3£3}6 1/32 or larger aliquot parts of
a United states government section or AS a United States
government lot must be surveyed by or under the supervision of a
registered professional land surveyor."

Section 11. Section 76-3-402, MCA, is amended to read:

"76-3-402. 8urvey and platting requirements for subdivided
lands. (1) Every subdivision of land after June 30, 1973, shal}
must be surveyed and platted in conformance with this chapter by
or under the supervision of a registered professional land
surveyor.

(2) Subdivision plats shal} must be prepared and filed in
accordance with this chapter and regulations adopted pursuant
therete to this chapter.

(3) All division of sections into aliquot parts and
retracement of lines must conform to United States bureau of land
management instructions, and all public land survey corners shail}
must be filed in accordance with the Corner Recordation Act of
Montana (Title 70, chapter 22, part 1). Engineering plans,
specifications, and reports required in connection with public
improvements and other elements of the subdivision required by
the governing body shald must be prepared and filed by a
registered professional engineer or a registered professional
land surveyor as their respective licensing laws allow in
accordance with this chapter and regulations adopted pursuant

therete to this chapter.”

12
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Section 12. Section 76-3-404, MCA, is amended to read:

"76-3-404. Certificate of survey. (1) Within 180 days of
the completion of a survey, the registered professional land
surveyor responsible for the survey, whether he is privately or
publicly employed, shall prepare and-submit for filing a
certificate of survey in the county in which the survey was made

if the survey:

(a) provides material evidence not appearing on any map
filed with the county clerk and recorder or contained in the
records of the United States bureau of land management;

(b) reveals a material discrepancy in sueh a map;

(c) discloses evidence to suggest alternate locations of
lines or points; or '

(d) establishes one or more lines not shown on a recorded
map, the positions of which are not ascertainable from an
inspection of sueh the map without trigonometric calculations. z

(2) A certificate of survey will is not be required for any
survey whieh that is made by the United States bureau of land
management, er—whieh that is preliminary, or whieh that will
become part of a subdivision plat being prepared for recording
under the provisions of this chapter.

(3) Certificates of survey shal} must be legibly drawn,
printed, or reproduced by a process guaranteeing a permanent

record and shald must conform to monumentation and surveying
requirements promulgated under this chapter."

Section 13. Section 76-3~405, MCA, is amended to read:
"76-3-405. Administration of oaths by registered land
surveyor. (1) Bvery A registered professional land surveyor may

administer and certify oaths when:

(a) it becomes necessary to take testimony for the
identification of o0ld corners or reestablishment of lost or
obliterated corners;

13
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(b) a corner or monument is found in a deteriorating
condition and it is desirable that evidence concerning it be
perpetuated; or

(c) the importance of the survey makes it desirable to
administer an oath to his assistants for the faithful performance
of their duty. » .

(2) A record of oaths shall} must be preserved as part of
the field notes of the survey and noted on the eertifiecate—ef
survey—filed—under—76-3-404 corner record filed under 70-22-104."

Section 14. Section 76-3-501, MCA, is amended to read:

%76~3-501. Local subdivision regulations. (1) Befere—July
1—3974—the The governing body of every county, city, and town
shall, IN A MANNER THAT PROTECTS THE RIGHTS OF PROPERTY OWNERS,
adopt and provide for the enforcement and administration of

subdivision regulations reasonably previding—fer—the—orderly

iy < < e

14
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CK OF W S OR E LIC
ERVIC %) EASONABL
XPEND 0 ES VICES. FO
URPOSE O H G CLU
THE RIGHT TQ USE, ENJOY, IMPROVE, SELL, AND CONVEY, IN TOTAL_OR
PAR 0] HTS_DOES
(0) b4 0] \'4
AFFECT PUBLIC HEALTH, SAFETY, AND WELFARE. The requlations must
include: |

a e isjons
and speci bdivi s;

- {b) procedures, BASED ON THE MINIMUM REQUIREMENTS AS
PROVIDED IN 7-1-4127, for providing public notice of subdivision
applications and hearings:

c ocedures i agency and public
utility review. This review ot del e review authority's
action on the propos e its spe ied
[sections 26—and—2% 18 AND 19]. The fajilure of an agency to
complete a review of a plat may not be a basis for rejection of
the plat b over '

d ocedures and_ s ards nec nih the application of

eview criteria to subdivi cations, as provided fo
76-3-608 and [section 26 24]1:

e andards s eme (s} ts
stree a oads; ; and for the location
and installat of ut ijes. Standards e design o

streets and roads may not exceed the requirements for anticipated
15
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TERAL OPEN DRAINS, AND CLOSED DRAINC

(2) Review and approval or disapproval of a subdivision
under this chapter may occur only under those regulations in
effect at the time an application for approval of a preliminary
plat or for an extension under 76~3-610 is submitted to the
governing body."

Section 15. Section 76-3-507, MCA, is amended to read:

"76-3~507. Provision for bonding requirements to insure
ensure construction of public improvements. (1) Except as

rovid b o)
s co e i
the (o}

(2) FEeeal-regulatiens—may-provide—that—in (a) In lieu of
the completion of the construction of any public improvements
prior to the approval of a final plat, the geverning—bedy
subdivider shall regquire provide a bond or other reasonable
security, in an amount and with surety and conditions
satisfactory to it the governing body, providing for and securing
the construction and installation of sueh the improvements within
a period specified by the governing body and expressed in the

bonds or other security. o) 0 uce bond
equirements commens t on o e S.
(b) In lieu of requiring a bond or other means of security
or _th truction o on o e blic

16
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the secu i bsec act o

egislativ s -9= "
Section 16. Section 76-3-601, MCA, is amended to read:
"76-3-601. 8ubmission of preliminary plat for review. (1)

improvements+ The subdjvider shall present the preliminary plat

of th ose o_the subd on review officer for
eview ubdivis e fficer shall dete e whethe

the propos ubdivisio ajor su sion ino

subdivisio s su is to the definitions
in 76~-3-103,

(2) (a) When the proposed subdivision lies within the
boundaries of an incorporated city or town, the preliminary plat
shall must be submitted to and approved by the city or town

(b) When the proposed subdivision is situated entirely in
an unincorporated area, the preliminary plat shall must be
submitted to and approved by the geverning—bedy—ef—the
appropriate county review authority. However, if the proposed

subdivision lies within 1 mile of a third-class city or town or
within 2 miles of a second-class city or within 3 miles of a

first-class city, the county geverning-—bedy review authority

17
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shall submit the preliminary plat to the city or town governing
body or its designated agent for review and comment.

(c) *£ When the proposed subdivision lies partly within an
incorporated city or town, the proposed plat ¥hereef must be
submitted to and approved by both the city or town and the county
governing-bedies review authorities.

(d) When a proposed subdivision is aiso proposed to be
annexed to a municipality, the governing body of the municipality
shall coordinate the subdivision review and annexation procedures
to minimize duplication of hearings, reports, and other
requirements whenever possible.

(3) This section anrd-—#6-3~664—76~3-605—and—76-3-608
£hrough—76-3-616—de doeg not limit the authority of certain
municipalities to reqgulate subdivisions beyond their corporate
limits pursuant to 7-3-4444."

Section 17. Section 76-3-603, MCA, is amended to read:

¥76-3~-603. Contents of environmental assessment. Where
regquired,—the An environmental assessment shall pust accompany
the preliminary plat for any major subdivision and shall must

include:

(1) a description of every body or stream of surface water
a9 that may be affected by the proposed subdivision, together
with available ground water information, and a description of the
topography, vegetation, and wildlife use within the area of the
proposed subdivision; and
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NEW SECTION., Section 18. Review process for major
subdivisions. (1) A subdivider proposing a major subdivision
shall confer first with the subdivision review officer or his
designated agent in a preliminary conference to discuss the

application for the major subdivision, the requirements provided
in this chapter, and local government regulations provided in 76-
3-501. The subdivider shall submit a sketch of the plat at the
conference, and the subdivision review officer shall refer the
subdivider to the requirements of Title 76, chapter 4. Notice of
the subdivision application must comply with the local government
regulations adopted under 76-3-501.

(2) The geverning—bedy,—or—the—planning—boare designa
as—the review authority by-the-geverning—bedy; shall approve,
conditionally approve, or disapprove an application for a major
subdivision within 60 days following the submission of a complete
application. However, the subdivider and the geverning-bedy—er
review authority may agree to extend the time period.

(3) An application for a major subdivision may not receive
more than twe ONE informational hearings HEARING. The hearing er
hearings must be conducted by the governing body unless it
delegates the responsibility to the planning board or to a
hearing officer under subsection (5) or conducts a joint hearing
with the planning board. When a hearing is held by the planning
board or a hearing officer, the board or officer shall make
findings and recommendations for submission to the governing body
concerning approval, conditional approval, or disapproval of the
plat not later than 10 days after the informational hearing.

(4) Wwithin 21 days following submission to the governing
body of the complete application by the subdivider, an

19
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informational hearing on the subdivision application may be
requested by:

(a) the subdivider; |

(b) a citizen who would be SUBSTANTIALLY adversely affected
by the subdivision; or

(c) the review authority.

(5) The governing body shall designafe the hearing officer.
The £iret informational hearing, if held, must be at the local

government's expense. If-a-seeond-hearing-is—held-pursuant—te—the

(6) In informational hearings under this section,
irrelevant, immaterial, or unduly fepetitious evidence must be
excluded but all other evidence of a type commonly relied upon by
reasonably prudent persons in the conduct of their affairs is
admissible, whether or not the evidence would be admissible in a
trial in the courts of Montana. Any part of the evidence may be
received in written form;—and-all-testimeny-ef-parties—and

(7) Not less than 15 days prior to the date of an
informational hearing on an application for a major subdivision,

notice of the INFORMATIONAL hearing and—ef—the—type—ef-hearing
must be given BY THE GOVERNING BODY by publication in a newspaper

-of general circulation in the county in which the subdivision is

located. The subdivider, each adjoining property owner of record,
and each purchaser of record under contract for deed of property
adjoining the land included in the plat must also be notified of

20
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the hearing by certified mail not less than 15 days prior to the
date of the'hearing.

(8) The review authority shall make its decision TQ
APPROVE, DISAPPROVE, OR CONDITIONALLY APPROVE THE SUBDIVISION
APPLICATION during executive proceedings after the informational
hearing or hearinge AFTER THE TIME FOR A HEARING HAS EXPIRED.

NEW SECTION. Section 19. Review process for minor
subdivisions and special subdivisions. (1) A subdivider proposing
a minor subdivision or special subdivision shall confer first
with the subdivision review officer or his designated agent in a
preliminary conference to discuss the application for the
subdivision, under the requirements provided in this chapter, and
local government regulations provided in 76-3-501. The subdivider
shall submit a sketch of the plat at the conference, and the
subdivision review officer shall refer the subdivider to the
requirements of Title 76, chapter 4. Notice of the subdivision
application must comply with the local government regulations
adopted under 76-3-501.

(2) The geverning—bedy,—er—the—planning-beard-er
subdivisien—review—officer—if-eitherisdesignated—the review
authority by—the—geoeverning—bedy, shall approve, conditionally
approve, or disapprove an application for a minor subdivision or
special subdivision.

(3) A determination on the application must be made within
35 days following submission of a complete application unless the
review authority and the subdivider agfee to extend the time

period.—

21
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(5) If requested by the subdivider, OR an affected citizen
who petitiens REQUESTS A HEARING under subsection (4), er—the
review—autherity; the hearing must be conducted as an
informational hearing as provided for in [section 26 18]. The
governing body shall designate the hearing officer, and;—if—the

hearing—te—the—requester—TFhe THE fficer shall submit
findings and recommendations to the review authority concerning
the approval, conditional approval, or disapproval of the plat
not later than 10 days after the publie hearing and within the
time period determined under subsection (3).

(6) An application for a minor subdivision or special
subdivision may not receive more than one publie hearing. The
publie hearing must be conducted by the governing body unless it

hearing o
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delegates that responsibility to the subdivision review officer,
the planning board, or a hearing officer under subsection (5).

(7) Not less than 10 days prior to the date of a hearing on
an application for a minor subdivision or special subdivision,
notice of the hearing and of the type of hearing must be given BY
THE GOVERNING BODY by publication in a newspaper of general
circulation in the county in which the subdivision is located.
The subdivider, each adjoining property owner of record, and each

purchaser of record under contract for deed of property adjoining
the land included in the plat must be notified of the hearing BY
THE GOVERNING BODY by certified mail not less than 10 days prior
to the date of the hearing.

(8) Regardless of whether er—net a publie hearing is heid,

if the review—authoerity SUBDIVISION REVIEW OFFICER determines
that substantial adverse impacts on the—-faetors—3iisted—in

- e, 11} ) » i - 11} 1tTe 1] -
AU TATATITR AR szl_!ix.-.x::uunu-- WLTATZEY *EEMTATATR WA R RPN T ATATT Y

SOVERNMENT-THE FACTORS LISTED IN SUBSECTION (4) ARE PROBABLE, the

review—autherity SUBDIVISION REVIEW OFFICER shall schedule a
consultation with the subdivider, knowledgeable persons, and

agency representatives. During the consultation process, the
parties shall work to develop mitigation for the potential
adverse effects on the factors listed in THIS subsection {4) (4).
(9) The review—autherity SBUBDIVISION REVIEW OFFICER shall
report the results of the meeting to the geverning—bedy REVIEW
AUTHORITY and may make a recommendation.
‘ (10) The geverning—bedy REVIEW AUTHORITY may require the
subdivider to design the subdivision to minimize any potentially
significant adverse impacts.
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(11) The geverning—bedy REVIEW AUTHORITY shall issue written
findings, based on substantial credible evidence, to justify any
action taken under subsection (10).

(12) In—reviewing—a—subdivisien—under-subseestion—(4)y—a

RESTRICT A LANDOWNER'S ABILITY ) [ LA BU1T 8
ECOGNIZ N 8 IGATE

PROPOS OPMENT E B WIL C

APPROVAL OF THE PLAT,

{B) Whenever feasible, mitigation should be designed to

(13) The review authority shall approve, qonditionally
approve, or disapprove the application after the hearing has
occurred or the opportunity for hearing has expired. If—the
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NEW_SECTION, Section 20. Review guidelines =-- all
subdivisions. (1) A proposed subdivision must comply with the
applicable requirements stated in this chapter and local
government regulations adopted pursuant to 76-3-501 and must
conform to a master plan, if required, pursuant to 76-1-606.

(2) Written findings and the reasons for approving,
disapproving, or conditionally approving the subdivision must
accompany the review authority's action on a subdivision
application.

(3) A proposed subdivision is preliminarily approved when
the review authority approves the preliminary plat.

(4) Approval of the final plat represents final approval
from the review authority. However, this approval is only for the
subdivision description provided in the final plat. A person who
proposes to implement a change from an approved FINAL plat must
submit a plat amendment that is subject to the review
requirements of this chapter.

NEW SECTION, Section 21. Park dedication requirement. (1)
Except as provided in subsections (2), (3), and (7), a subdivider
shall dedicate to the governing body a cash or land donation
equal to:

(a) 5% 10% of the fair market value of the land proposed
to be subdivided into parcels of one-half acre or smaller;
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(b) 5% 7.5% of the fair market value of the land proposed
to be subdivided into parcels larger than one-half acre and not
larger than 1 acre;

(c) 2+5% 5% of the fair market value of the land proposed
to be subdivided into parcels larger than 1 acre and not larger
than 3 acres; and ‘

(d) 2+25% 2.5% of the fair market value of the land
proposed to be subdivided into parcels larger than 3 acres and
not larger than 5 acres.

(2) Based-en—the—park—needs—of—the—area,—in—lieu—of

N o 0

(3){A) A park dedication may not be requireds
{I) for land proposed for subdivision into parcels larger
than 5 acres+:

26



W 0O N o 1 & W N =

W W W W W W NN MDD NN NN NN B B
G & W N H O W 0 0 U & W N = © U 0 NN ot & W N = O

{II) for subdivision into parcels that are all
nonresidentialy;

MOBILE HOMES OR CONDOMINIUM8: or

{IV) where only one additional parcel is created.

{B) If a future subdivision of the land creates parcels
smaller than 5 acres, park dedication is required according to
the provisions of this section.

(4) For the purpose of this section, the fair market value
is the value of the unsubdivided, unimproved land.-

5 H VERNING U ON W SUBDIVIDER
N HE NN OARD_ O R ISDIC N,
ETE N E LO GROUNDS AN
GIVIN 4] ND CONS ON X SS REFERENCE
o D R RK D ON MUST
B ON, CAS ON ATION O 0

(6) (a) Except as provided in subsection (6) (b), the
governing body shall use the dedicated money or land for
development or acquisition of parks to serve the subdivision.

(b) The governing body may use the dedicated money to
acquire or develop regional parks or recreational areas or for
the purchase of public open space or conservation easements only
if:

(1) the park, recreational area, open space, or
conservation easement is within a reasonably close proximity to
the proposed subdivision; and

(ii) the governing body has formally adopted a park plan
that establishes the needs and-procedures for use of the money.

(7) ‘The local governing body shall waive the park
dedication requirement if:

(a) (i) the preliminary plat provides for a planned unit
development or other development with land permanently set aside
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for park and recreational uses sufficient to meet the needs of
the persons who will ultimately reside in the developﬁent; and

(ii) the appraised value of the land set aside for park and
recreational purposes equals or exceeds the value of the
dedication required under subsection (1); or

(b) (i) the preliminary plat provides long-term protection
of critical wildlife habitat; cultural, historical, or natural
resources; agricultural interests;‘or aesthetic values; and

(ii) the appraised market value of the unimproved subdivided
land, by virtue of providing long-term protection provided for in
subsection (7) (b) (i), is reduced by an amount equal to or
exceeding the value of the dedication required under subsection
(1).

NEW SECTION. Section 22. Payment for extension of capital
facilities. A local government may require a subdivider to pay or
guarantee payment for part or all of the costs of extending

AL AL A 1150 RELA )y 10 PUBI,] ARALLL AND DIk A '
BUT NOT LIMITED TQ public sewer lines, water supply lines, and
storm drains to a subdivision. The costs must reasonably reflect
the expected impacts of the subdivision.

Section 23. Section 76-3-608, MCA, is amended to read:

"76-3-608. Criteria for local government review. (1) The
basis for the geverning—bedyls—er review authoritv's decision to
approve, conditionally approve, or disapprove a subdivision shall
be jis whether the applicable preliminary plat, environmental
assessment, publie hearing, planning board recommendations, and
or any additional information demenstrate demonstrates that
development of the subdivision weuld-be-in—the-publie—interests

Lnt) blie—int &—the The . bod |
authorjty shall issue written findings of fact whieh that weigh
the fellewing criteria fer—publie—interest+ in [SECTION 18],
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NEW _SECTION, Section 24. Additional review criteria for
major subdivisions. (1) In addition to the requirements of 76-3-
608 and (sections 28-and—22 18 AND 20], a major subdivision must
be reviewed for effects on:
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(a) agricultural or agricultural water-user practices;—

(d) local services.

(2) (a) In reviewing major subdivisions for the effects
listed in subsection (1)} the review authority shall use
information from the environmental assessment required by 76-3-
603 and may solicit other site-specific information from the
subdivider, agencies, and other appropriate sources. Efforts by
the review authority to gather additional information do not
constitute grounds for extending the deadlines for the
subdivision review process provided for in [section 26 18] unless
an extension is agreed to by the subdivider.

(b) Based on the information gathered, the subdivision
review officer shall determine whether the proposed subdivision
is likely to have significant adverse impacts on the factors
listed in subsection (1).

(c) If the subdivision review officer determines that
significant adverse impacts are probable, the subdivision review
officer shall schedule a consultation with the subdivider,
knowledgeable persons, and agency representatives. During the
consultation process, the parties shall work to develop
mitigation for the potehtial adverse effects on the factors
listed in subsection (1).

(d) The subdivision review officer shall report the results
of the meeting to the governing body and may make a
recommendation.

(e) The governing body may require the subdivider to design
the subdivision to minimize any potentially significant adverse
impacts.

5 » - A » s8 AR 0 [NAD 28 D o
P X OO R Iy T o Iv—DOME—LIND 1 Vet i~ AR YA

- avs N B - [ALA DA R . » sle )
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(f) The governing body shall issue written findings, based
on substantial credible evidence, to justify any action taken
under subsection (2) (e),

(9)

1111 Whenever feasible, mitjgation should be designed to

provide some benefits for the subdividerT—éﬂe%udéag~a}&ewaﬁeee

Section 25. Section 76-3-610, MCA, is amended to read:

"76-3-610. Effect of approval of preliminary plat. (1) Upon
approving or conditionally approving a preliminary plat, the
geverning-bedy review authority shall provide the subdivider with
a dated and signed statement of approval. This approval shalt may
be in force for not more than 3 calendar years or less than 1
calendar year. At the end of this period, the geverning—bedy
review authority may, at the request of the subdivider, extend
its approval for no more than 1 calendar year, except that the
governing—bedy review authority may extend its approval for a
period of more than 1 year‘if that approval period is included as-
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a specific condition of a written agreement between the geverning
pedy review authority and the subdivider—aeceerding—te—76-3-567.

(2) After the preliminary plat is approved, the geverning
body—and—ite—subdivisiens review authorjty may not impose any
additional conditions as a prerequisite to final plat approval,
providing said the approval is obtained within the original or
extendéd approval period as provided in subsection (1).%

' Section 26. Section 76-3-611, MCA, is amended to read:

"76-3~-611. Review of final plat. (1) The geverning—bedy
review authority shall examine every final subdivision plat and
shall approve it when—and only when:

(a) it conforms to the conditions of approval set forth on
the preliminary plat and to the terms of this chapter and
reqgulations adopted pursuant therete to this chapter; and

(b) the county treasurer has eertified jssued a certificate
of taxes paid pursuant to [section & 5] certifying that ne real
property taxes assessed and levied on the land to be subdivided
are not delinquent.

(2) (a) The governing body may require that final
subdivision plats and certificates of survey be reviewed for
errors and omissions in calculation or drafting by an examining
registered professional land surveyor before recording with the
county clerk and recorder. When the survey data shown on the plat
or certificate of survey meets the conditions set forth by or
pursuant to 76-3-403 AND this ehapter section, the examining land
surveyor shall so certify in a printed or stamped certificate on
the plat or certificate of survey. Sueh The certificate shald
must be signed by him.

(b) Ne A registered professional land surveyor shall may
not act as an examining land surveyor in regard to a plat or
certificate of survey in which he has a financial or personal
interest."

Section 27. Section 76-3-613, MCA, is amended to read:

“76-3-613. Index of plats and certificates of survey to be

kept by county clerk and recorder. (1) The county clerk and
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recorder shall maintain an index of all recorded subdivision
plats and certificates of survey. ,

(2) This index shall pust list plats and certificates of
survey by the quarter section, section, township, and range in
which the platted or surveyed land lies and shail} pust list the
recording or filing numbers of all plats depicting lands lying
within each quarter section. Each quarter section list shedt pust
be definitive to the exclusion of all other quarter sections. The
index shal} pust also list the names of all subdivision plats of
more than five tracts in alphabetical order and the place where
filed."

Section 28. Section 76-3-614, MCA, is amended to read:

"76-3-614. Correction of recorded plat. When a recorded
plat does not definitely show the location or size of lots or
blocks or the location or width of any street or alley, the
governing—body :gxigz_gggbgzigy may at its own expense cause a
new and correct survey and plat to be made and recorded in the
office of the county clerk and recorder. The corrected plat must,
to the extent possible, follow the plan of the original survey
and plat. The surveyor making the resurvey shall endorse the
corrected plat, referring to the original plat and noting the
defect existing &herein in the original plat and the corrections
made."

Section 29. Section 7-16-2324, MCA, is amended to read:

“7-16-2324. 8ale, lease, or exchange of dedicated park
lands. (1) For the purposes of this section and part 25 of
chapter 8, lands dedicated to the public use for park or
playground purposes under #6~3-606—and—76—3-60% nggﬁign 23 211
or a similar statute or pursuant to any instrument not
specifically conveying land to a governmental unit other than a
county are considered county lands.

(2) A county may not sell, lease, or exchange lands
dedicated for park or playground purposes except as provided
under this section and part 25 of chapter 8.
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(3) Prior to selling, leasing, or exchanging any county
land dedicated to public use for park or playground purposes, a
county shall: |

(a) compile an inventory of all public parks and
playgrounds within the county;

(b) prepare a comprehensive plan for the provision of
outdoor recreation and open space within the county;

(c) determine that the proposed sale, lease, or exchange
furthers or is consistent with the county's outdoor recreation
and open space comprehensive plan;

(d) publish notice as provided in 7-1-2121 of intention to
sell, lease, or dispose of sueh the park or playdround lands, _
giving the people of the county opportunity to be heard regarding
sueh the action;

(e) if the land is within an incorporated city or town,
secure the approval of the governing body thereof for the action;
and

(f) comply with any other applicable requirements under
part 25 of chapter 8.

(4) Any revenue realized by a county from the sale,
exchange, or disposal of lands dedicated to public use for park
or playground purposes shal: must be paid into the park fund and
used in the manner prescribed in #6-3-606—and—76~3~-60% [section
23 21] for cash received in lieu of dedication."

Bection 30. Section 76-4-102, MCA, is amended to read:

"76-4~-102. Definitions. As used in this part, unless the
context clearly indicates otherwise, the following words or
phrases have the following meanings: ‘

(1) "Board" means the board of health and environmental
sciences.

(2) "Department" means department of health and
environmental sciences.

"~ (3) “Extension of public sewage disposal system" means a
sewer line that connects two or more sewer service lines to a
sewer main. '
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(4) "“Extension of public water supply system"” means a water
line that connects two or more water service lines to a water
main.

(5) "Facilities" means public or private facilities for the
supply of water or disposal of sewage or solid waste and any
pipes, conduits, or other stationary method by which water,
sewage, or solid wastes might be transported or distributed.

(6) "Public water supply system" or "public sewage disposal
system" means, respectively, a water supply or sewage disposal
system that serves 10 or more families or 25 or more persons for
at least 60 days out of the calendar year.

(7) "Registered professional engineer" means a person
licensed to practice as a professional engineer under Title 37,
chapter 67. ,

(8) "Registered sanitarian" means a person licensed to
practice as a sanitarian under Title 37, chapter 40.

(9) "Reviewing authority" means the department or a local
department or board of health certified to conduct review under
76-4-104.

(10) “sanitary restriction" means a prohibition against the
erection of any dwelling, shelter, or building requiring
facilities for the supply of water or the disposition of sewage
or solid waste or the construction of water supply or sewage or
solid waste disposal facilities until the department has approved
plans for those facilities.

(11) "Sewer service line" means a sewer line that connects a
single building or living unit to a public sewer system or
extension of such a systemn.

(12) "Solid wastes" means all putrescible and nonputrescible
solid wastes (except body wastes), including garbage, rubbish,
street cleanings, dead animals, yard clippings, and solid market
and solid industrial wastes.

(13) "Subdivision" means a division of land or land so
divided whieh that creates one or more additional parcels
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order that the title to or possession of the'parcels may be sold,
rented, leased, or otherwise conveyed and includes any
resubdivision and any condominium building or area, regardless of

size, whieh that provides permanent multiple spaece—spaces with
utility hook-ups for recreational camping vehicles, er mobile
homes, dwelling units, or work camp structures constructed to
exist for lo e f this subsection
“work camp_structure" means housing provided by a person for two
mo m that - nd the families, if
e h " _doe clude shelte

rson' n () arm.

(14) "Water service line" means a water line that connects a
single building or living unit to a public water system or
extension of such a system."

Section 31. Section 76~4-103, MCA, is amended to read:
"76-4-103. What constitutes subdivision. A subdivision
shall—eeomprise comprises only those parcels ef—less—than—20-—aeres
whieh that have been created by a division of land, and the plat
thereof-shall of the subdivision must show all sueh the parcels,

whether contiguous or not. The rental or lease of one or more
parts of a building, structure, or other improvement, whether
existing or proposed, is not a subdivision, as that term is
defined in this part, and is not subject to the requirements of
this part."

Section 32. Section 76-~4-125, MCA, is amended to read:

"76~-4~-125. Review of development plans =-- land divisions
excluded from review. (1) Plans and specifications of a
subdivision as defined in this part shall pmust be submitted to
the reviewing authority, and the reviewing authority shall
indicate by certificate that it has approved the plans and
specifications and that the subdivision is not subject to a
sanitary restriction. The plan review by the reviewing authority
shall must be as follows: :

37



O 0 3 60 0 & W D

W W W WwWw NN DN RDLODNDND NP B B B R B e e
B WM E O W N S W N O WO N WN O

(a) At any time after the developer has submitted an
application under the Montana Subdivision and Platting Act, the
developer shall present to the reviewing authority a preliminary
plan of the proposed development, whatever information the
developer feels necessary for its subsequent review, and
information required by the reviewing authprity.

(b) The reviewing authority must—g¢ive ghall take final
action ef gn the proposed plan within 60 days unless an
environmental impact statement is required, at which time this
deadline may be increased to 120 days.

(2) A subdivision exeluded—frem—the—provisions—ef—ehapter—3
shall pust be submitted for review according to the provisions of
this part, except that the following divisions+—unless—sueh
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£b)(g) daivisiens a division made for the purpose of
acquiring additional land to become part of an approved parcel,
provided that ne a dwelling or structure requiring water or
sewage disposal is pot to be erected on the additional acquired
parcel and that the division does not fall within a previously
platted or approved subdivision; and

4e)r(h) divisiens a division made for purposes other than
the construction of water supply or sewage and solid waste
disposal facilities as the department specifies by rule; AND

GAGE N 0] CH HE
VISION IS LONGER OVIDING R .M

Section 33. Section 76-6-203, MCA, is amended to read:

"76-6-203. Types of permissible easements. Easements or

© restrictions under this chapter may prohibit or limit any or all

of the following:

(1) structures--construction or placing of buildings,
camping trailers, housetrailers, mobile homes, roads, signs,
billboards or other advertising, utilities, or other structures
on or above the ground; .

(2) 1landfill--dumping or placing of soil or other substance
or material as landfill or dumping or placing of trash, waste, or
unsightly or offensive materials;

(3) vegetation--removal or destruction of trees, shrubs, or
other vegetation;

(4) loam, gravel, etc.--excavation, dredging, or removal of
loam, peat, gravel, soil, rock, or other material substance;

(5) surface use--surface use except for sueh purposes
permitting the land or water area to remain predominantly in its
existing condition;

(6) acts detrimental to conservation--activities
detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat
and preservation;
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(7) subdivision of land--subdivision of land as defined in
76-3-1037 and 76-3-104—ané—F6~3-202;

(8) other acts--other acts or uses detrimental to such
retention of land or water areas in their existing conditions.*®

NEW_SECTION, 8Section 34. Repealer. (1) Sections 76-3-201,
76-3-202, 76-3-203, 76-3-204, 76-3-205, 76;-3-206, 76-3-207, 76«3~
208, 76-3-209, 76-3-210, MCA, ARE REPEALED.

{2) SECTIONS 76-3-504, 76~-3-505, 76-3-604, 76-3-605, 76-3-
606, 76-3-607, 76-3-609, MCA, are repealed.

NEW SECTION. Section 35. cCodification instruction.
[Sections 5, é,—=20—-threugh-24 18 THROUGH 22, and 26 24] are
intended to be codified as an integral part of Title 76, chapter
3, and the provisions of Title 76, chapter 3, apply to [sections
5, 6—=20-throeugh—24 18 THROUGH 22, and 26 24].

NEW SECTION. Section 36. 8aving clause. [This act] does
not affect rights and duties that matured, penalties that were
incurred, or proceedings that were begun before [the effective

date of this act].

NEW SECTION, Section 37. 8everability. If a part of ([this
act] is invalid, all valid parts that are severable from the
invalid part remain in effect. If a part of [this act] is invalid

in one or more of its applications, the part remains in effect in

all valid applications that are severable from the invalid
applications.

NEW SECTION, Séction 38. Applicability. [Sections 2, 3, gg

31, and 32 33(3)34(1)) apply to all subdivision applications
filed after passage and approval. [Sections 1, 4 through 33,—33-
ahrd—34 29, 31,-32-AND-II€2) 32, 33, AND 34(2)] apply to all
subdivision applications filed after September 30, 1991.

NEW SECTION. Section 39. Effective date. [This act] is
effective on passage and approval.
-End-
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