MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Call to Order: By Chairman Dick Pinsoneault, on February 20, 1991,
at 10:00 a.m.

ROLL CALL

Members Present:
Dick Pinsoneault, Chairman (D)
Robert Brown (R)
Bruce Crippen (R)
Steve Doherty (D)
Lorents Grosfield (R)
Mike Halligan (D)
John Harp (R)
Joseph Mazurek (D)
David Rye (R)
Paul Svrcek (D)
Thomas Towe (D)

Members Excused: Bill Yellowtail (D)
Staff Present: Valencia Lane (Legislative Council).

Please Note: These are summary minutes. Testimony and discussion
are paraphrased and condensed.

Announcements/Discussion: Chairman Pinsoneault announced that the

Subcommittee studying SB 34 and SB 138 would meet once more
before Executive Action would be taken.

HEARING ON SENATE BILL 444

Presentation and Opening Statement by Sponsor:

Senator Dick Pinsoneault, District 27, said SB 444 provides
that a person's name may not appear on a jury list for more than
one court during a one-year term. He explained that it is an
effort to limit the people who appear on lists for jury duty which
are now determined by whether or not one is a registered voter in
Montana. Senator Pinsoneault advised the Committee he worked on
this issue with the Lake County and Lewis and Clark County Clerks
of Court.

Senator Pinsoneault stated this change is made on lines 21 and

22 of the bill, and said it is an effort to involve more people in
jury duty.
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Proponents' Testimony:

There were no proponents of the bill.

Opponents' Testimony:

There were no opponents of the bill.

Questions From Committee Members:

Senator Towe asked what the list is talking about. Senator
Pinsoneault replied that a person's name would not appear on the
justice court 1list for one year, if he or she had served in
district court, and vice versa.

Closing by Sponsor:

Senator Pinsoneault made no closing comments.

HEARING ON SENATE BILL 327

Presentation and Opening Statement by Sponsor:

Senator Jerry-Noble said SB 327 would revise and strengthen
laws pertaining to shoplifting. He explained that shoplifting
increased by 30 percent from 1985 to 1989, and that there were 1.3
million arrests, nationally, in 1989. Senator Noble stated that
the $12.70 average value per incident is expected to increase,
further eroding profits.

Senator Noble told the Committee that the heart of the bill is
on page 4, lines 17-27, which features home arrest for third-time
offenders and allows for recovery of damages. He referred to an
amendment on page 5, line 7 inserting "or" after "$50,000. Senator
Nobel commented that he was alarmed by wording in the fiscal note,
and expressed the need to amend lines 6 and 8 on page 5, striking
"not less" and inserting "not to exceed" (Exhibit #1).

Proponents' Testimony:

Charles Brookes, Executive Vice President, Montana Retail
Association, and also representing the Montana Implement Dealers
and Montana Tire Dealers, read from prepared testimony. He stated
there is a $10 billion annual loss to the retail community from
shoplifting which represents $30 to $40 million in Montana.

Mr. Brookes said the state is looking at a 30 to 35 percent
increase and approximately 45 to 70 percent inventory losses as a
result of shoplifting. He commented that the public pays the price
and the taxes for shoplifters. Mr. Brookes said he believes
Montana needs this legislation to assist security personnel and
store managers 1in properly prosecuting second- and third-time
offenders.
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Bill Lengang, Flathead County Merchants, advised the Committee
that the penalties for shoplifting do not outweigh the risk of
being caught. He stated that 90 percent of first-time offenders do
not return to the same location, and so very few first-time
offenders are caught. Mr. Lengang said 85 shoplifters were
arrested in a grocery store in the Flathead area last year.

Marge Sperry, Billings JC Penney Co., told the Committee that
$470,000 in televisions and radios were stolen in the Billings area
in 1989. She stated that since most of these were valued at under
$300, the thefts were only misdemeanors, but in other states would
have been a felony.

Mike Wall, Power Townsend Company, Helena, advised the
Committee that 1last fall $2000 in professional tools were
shoplifted from his store. He stated this is an on-going problem,
and that without proper deterrents it would continue. Mr. Wall
told the Committee that Helena is fairly lenient with first-time
offenders, and clears their records after 90 days. He said that
for this reason there are hardly ever any second-time offenders.

Bruce Rowsell, Buttrey Food and Drug, stated he has been
involved in loss prevention and law enforcement for 22 years. He
explained that seven of those years were spent in Washington where
existing laws like- SB 327 has been in effect and are a strong
deterrent to repeat offenses.

Bob Heiser, United Food and Commercial Workers Union, told the
Committee the bill is a safety issue. He explained that several
members of the Union have been injured while trying to apprehend
shoplifters.

Lloyd Knutson, Montana Retail Security Investigations, said
Montana is behind in penalties nationwide. He agreed with the
statement that most offenders caught are not first-time offenders,
and said they are mostly between 25 and 40 years old. Mr. Knutson
told the Committee he believes the civil penalty is a necessary
provision, as right now retailers absorb 100 percent of costs.

Laurie Shadoan, Bozeman Chamber of Commerce stated her support
of the bill, and said Bozeman relies very much on its retail
businesses.

Forrest Boles, Montana Chamber of Commerce, stated his support
of SB 327.

Riley Johnson, National Federation of Independent Businesses,
stated his support of the bill.

Bill Stevens, Montana Food Distributors Association, said the
grocery industry urges support of SB 327.

Kay Foster, Billings Chamber of Commerce, stated her support
of the bill.
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Opponents' Testimony:

There were no opponents of SB 327.

Questions From Committee Members:

Senator Rye asked what current shoplifting penalties are.
Charles Brookes replied that the civil penalty allows recovery of
retail value of merchandise up to $500. He said the theft fine is
$300, and that the bills adds a second- and third-time offense
penalty.

Senator Towe asked if the civil penalty passed in 1985 has
worked. Lloyd Knutson replied it does. He explained that postage
for certified letters is $2, and that collections are about 45-50
percent. He said that filing in small claims court costs $10; a
judgment served is $15; and collection agencies charge about $30.
Mr. Knutson added that the $100 figure makes sense.

Closing by Sponsor:

Senator Noble advised the Committee that shoplifting is a big
problem. He said he would have the amendments drafted as soon as
possible.

HEARING ON SENATE BILL 419

Presentation and Opening Statement by Sponsor:

Senator Gary Aklestad, District 6, said he hoped SB 419 would
prompt social workers to act more professionally. He said the bill
revises laws relating to investigation and removal of children from
their home in cases of suspected child abuse or neglect.

Senatocr Aklestad stated language needs to be added on page 16,
line 20 to address the time factor in notifying parents or
guardians when children are removed. He suggested a 12-hour time
period.

Proponents' Testimony:

Representative Jerry Driscoll, District 92, advised the
Committee of a case in his district where the children had been
removed for five days before the parents were notified. He said
the parents were accused of sexual abuse, and it was found that the
child care provider was the abuser and is now in prison.

Opponents' Testimony:

There were no opponents. Ann Gilkey, Attorney, Department of
Family Services, said the Department has no position on the bill.

JU022091.SM1



SENATE JUDICIARY COMMITTEE
February 20, 1991
Page 5 of 14

Questions From Committee Members:

Senator Towe asked why "reasonable cause" was changed to
"reasonable grounds". Senator Aklestad replied he thought about
using "probable cause", but felt that language was too weak.

Senator Halligan asked about parent or guardian notification
on page 6, 1line 14 of the bill. Senator Aklestad replied he
believed it should be 12 hours.

Senator Halligan stated he has done this work during his five
years with the county attorney's office, and found that sometimes
parents can't be located. He said that, in such cases, a time
limit might be a problem.

Closing by Sponsor:

Senator Aklestad said he believes the changes are necessary to
protect children and to cause social workers to act in a more
professional manner.

HEARING ON SENATE BILL 309

Presentation and Opening Statement by Sponsor:

Senator Jim Burnett, District 42, said the bill creates the
offense of obstruction of business or social or recreational
function, and that the intent is expressed on lines 19-20.

Proponents' Testimony:

Forrest Boles, Montana Chamber of Commerce, said the bill
addresses some concerns of the Chamber, and that he wanted to be on
record in support of it.

Opponents' Testimony:

Joanne Chance, Montana Technical Council, said she opposed the
bill as she believes it does not reflect the intent of the sponsor.
She explained that anyone who repairs a sidewalk and disrupts the
normal flow of customers into a bank could be fined or imprisoned
by the provisions in this bill. Ms. Chance asked how a
construction company could make improvements, and proposed
amendments to the bill (Exhibit #2).

Don Judge, Montana AFL-COI, read from prepared testimony in
opposition to the bill (Exhibit #)q,- He said he believes the bill
would prohibit picketing, and 1limits free speech. Mr. Judge
further stated that section 1, subsection (3) makes "stepping on a
bug a felony", and said he believes the bill is "blatantly
unconstitutional”. He asked the Committee to give SB 309 a do not
pass recommendation.
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Bob Heiser, United Food and Commercial Workers Union, said he
opposed SB 309 as it would be a violation to even hand out
literature.

Scott Chrichton read from prepared testimony in opposition to
the bill. He stated he strongly opposes the bill as it challenges
fundamental rights to speak, assemble, and demonstrate. Mr.
Chrichton further stated that the bill 1is "fundamentally
unamerican", and asked that the Committee not pass it out.

Questions From Committee Members:

There were no questions from the Committee.

Closing by Sponsor:

Senator Burnett commented that there is nothing wrong with
peaceful assembly, but obstructors of civil rights should be
arrested.

HEARING ON SENATE BILL 349

Presentation and Opening Statement by Sponsor:

Senator John Harp, District 4, said SB 349 would regulate
attorney fees in workers' compensation matters. He advised the
Committee that, as a businessman he felt that if he made a ten
percent profit he was doing well. Senator Harp asked why workers'
compensation attorneys should make 20 to 25 percent profits
(Exhibit #3).

Senator Harp explained that the bill includes employers and
claimants. He told the Committee state liability is well over $200
million in workers' compensation, and said he believes it is partly
due to high attorney fees. Senator Harp commented that benefits to
workers were already reduced, and said he believes the bill would
make litigation go more quickly, to the benefit of injured workers.

Senator Harp stated that many cases take two or three years,
and that it doesn't seem fair for attorneys to go back to the date
of injury when they may not have been hired until a year or two
after the injury.

Senator Harp reported that the legislative process only can
deal with setting fees. He said he spoke with Brenda Trolin,
National Conference of State Legislatures, Denver, who said there
is no shortage of attorneys, and that this kind of legislation
makes for earlier resolution of cases.

Senator Harp asked why any attorney should earn $800,000 in
one year on 99 cases, when he or she may have spent very little
time with the injured worker. He advised the Committee that one
workers' compensation attorney in Montana earned $810,000 in 1990,
according to Department of Labor information. Senator Harp
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reported that the same attorney earned $591,000 in 1989; $1 million
in 1988. He said this averages $2.4 million over 3 years, $3,365
per day, or $422.28 per hour. Senator Harp further stated that
amount equals 9,111 hours for 225 40-hour work weeks or 4 1/2
years of work.

Senator Harp told the Committee he believes something 1is
wrong. He commented that they would probably hear from opponents
that SB 315 took care of the problem. Senator Harp stated that, as
a union contractor, he found that people feel cheated by the cost
of workers' compensation coverage. He said the bill would save
money for the state, as well.

Proponents' Testimony:

There were no proponents of SB 349.

Opponents' Testimony:

Mike Sherwood, Montana Trial Lawyers Association, stated that
SB 315, passed in 1987, 1is not working perfectly. He said the
pecple interested in SB 315 aren't present, and that Norm Grosfield
asked to go on record as opposing SB 349.

Mr. Sherwood said he understood Senator Harp's concerns, as
employers of this state fund the system, and there is a need for
cost control. He stated that the numbers disclosed by Senator Harp
are gross and not net. Mr. Sherwood added that it costs a lot to
practice law now, and said it is poor public policy to regulate
fees.

Mr. Sherwood advised the Committee that the information
presented fails to take into consideration the claims denied. He
said he believed the injured worker would be the wvictim in this
legislation rather than a beneficiary.

Mr. Sherwood commented that maybe the issue should be looked
at, but not all 1987 cases resolved brought more money to
attorneys. He stated that the Ingram decision in 1990 caused a lot
of cases to be settled, and that maybe in one year the state will
see the true impact of SB 315.

Janice VanRiper, told the Committee she represents a lot of
workers' compensation claimants. She stated there is a limit on
attorney fees in Montana, but not on defense. Ms. VanRiper said
the example provided by Senator Harp is extreme, and so public
policy is not well-dictated.

Ms. VanRiper advised the Committee that HB2, passed during the
1989 Special Session, allowed lump sum settlement on old cases.
She stated she had no problem with a lot of the bill, but took
issue with getting rid of the contingency fee scheme. Mr. VanRiper
said the Committee needs to 1look at what the bill does to
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claimants' access to legal services, as people with no money need
contingency fee arrangements.

Ms. VanRiper suggested that the committee add language on page
3, after line 2, clarifying that this applies only to hourly fee
basis. She said insurance companies pay very little for payments
of attorney fees, so they must come out of awards.

Questions From Committee Members:

Senator Crippen advised Janice VanRiper that he would agree
with her on tort cases, and asked if most workers' compensation
cases weren't Jjust dealing with an amount. He asked why
contingency fees could not be based on a maximum of $90 per hour.
Ms. VanRiper replied that if cases won were averaged with cases
lost that figure would be less than $90 per hour.

Senator Towe commented that his firm has not taken many cases
since the 1987 law.

Closing by Sponsor:

Senator Harp said he was amazed that no attorneys claim to be
taking workers' compensation cases in Montana. He told the
Committee his intent was not to disallow contingency fees, and said
he hoped the Committee would be fair and just with regard to this
issue.

HEARING ON SENATE BILL 214

Presentation and Opening Statement by Sponsor:

Senator Tom Towe, District 46, advised the Committee that SB
214 would increase the dollar amounts subject to civil jurisdiction
in justice courts and in the small claims division of justice
courts. He said the amounts would increase from $3500 to $5000 in
justice court, and from $2500 to $3000 in small claims court.

Senator Towe said it makes sense to do this so more non-
attorney cases can be handled by the justice courts. He further
stated it might make sense to make the figure $5000 for all courts.

Proponents' Testimony:

Justice of the Peace Pedro Hernandez, Billings, said the
courts should be more readily available to the people, and added
that filing fees are less in justice court.

Riley Johnson, National Federation of Independent Business,
said he represented 6400 members in Montana who employ between
three and five employees. He told the committee his organization
supported the bad check bill in the 1980s and implemented a bad
check policy which has reduced them by 80-85 percent (Exhibit #4).
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Mr. Johnson said he would like to see the limits raised to
cover larger items and to avoid attorney fees.

Patricia Bradley, Montana Magistrates, stated her support of
SB 214.

John Cameron, Montana Collectors Association, stated his
support of the bill.

Opponents' Testimony:

There were no opponents of SB 214.

Questions From Committee Members:

Senator Halligan asked if it were worth making an exception to
handle cars up to $10,000 in value. Judge Hernandez replied he
believes $10,000 is too high right now. He stated that some
district courts in other states are courts of limited jurisdiction,
and that $7500 is used by the National Courts Institute. He added
that it might be to the advantage of courts in the larger counties.

Closing by Sponsor:

Senator Towe made no closing comments.

HEARING ON SENATE RESOLUTION 5

Presentation and Opening Statement by Sponsor:

Senator Mazurek advised the Committee SR 5 is the formal
presentation confirming the nomination of Judge James Purcell. He
requested that testimony from the earlier hearing be included here.

Proponents' Testimony:

There were no proponents of SR 5.

Opponents' Testimony:

There were no opponents of SR 5.

Questions From Committee Members:

There were no questions from the Committee.

Closing by Sponsor:

Senator Mazurek made no closing comments.
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EXECUTIVE ACTION ON SENATE RESOLUTION 5

Motion:
Senator Towe made a motion that SR 5 DO PASS.

Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

The motion made by Senator Towe carried unanimously.

EXECUTIVE ACTION ON SENATE BILL 34

Motion:
Senator Halligan made a motion that SB 34 be TABLED.

Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

The motion made by Senator Halligan carried unanimously.

EXECUTIVE ACTION ON SENATE BILL 104

Motion:
Senator Halligan made a motion that SB 104 be TABLED.

Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were no amendments.
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Recommendation and Vote:

The motion made by Senator Halligan carried unanimously.

EXECUTIVE ACTION ON SENATE BILL 203

Motion:
Senator Halligan made a motion that SB 203 be TABLED.

Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

The motion made by Senator Halligan carried unanimously.

EXECUTIVE ACTION ON SENATE BILL 309

Motion:
Senator Halligan made a motion that SB 309 be TABLED.

Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

The motion made by Senator Halligan carried unanimously.

EXECUTIVE ACTION ON SENATE BILL 349

Motion:
Senator Harp made a motion that SB 349 DO PASS.

Discussion:
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Senator Mazurek stated that SB 349 is fairly considered before
the Committee and addresses a legitimate problem.

Senator Grosfield asked if language on page 3 of the bill
would limit contingency agreements on both sides. Senator Harp
replied it would.

Senator Towe commented that the $90 limit on contingencies
would cause attorneys to "eat" the cases they lost. Senator Harp
replied that very few cases are ever lost. Senator Mazurek added
that, by and large, that is correct.

Amendments, Discussion, and Votes:

There were none.

Recommendation and Vote:

The motion carried 6-5 in a roll call vote (attached).

EXECUTIVE ACTION ON SENATE BILL 327

Motion:

Discussion:

Amendments, Discussion, and Votes:

Senator Towe made a motion to amend SB 327 (Exhibit #6); to
strike "and" on page 6, line 1 and insert ", and a statement by the
photographer that the photographs accurately represent the items in
question", following "photographer"; to strike "," following
"officer" on page 6, line 3; and to strike line 4 on page 6 in its
entirety.

Senator Halligan asked about the mandatory minimum on second
sentence.

The motion made by Senator Towe carried unanimously.

Recommendation and Vote:

Senator Towe made a motion that SB 327 DO PASS AS AMENDED.
The motion carried with all members voting aye except Senator
Halligan who voted no.
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EXECUTIVE ACTION ON SENATE BILL 214

Motion:

Discussion:

Amendments, Discussion, and Votes:

Senator Towe stated he would not be adverse to amending the
limits to $5000 for the courts or to $7500 for justice courts. He
said Justice of the Peace Hernandez believes there would be
distinctions in limitations between the courts.

Senator Mazurek commented that the Committee may not want to
go too far overboard in setting these limits.

Senator Towe made a motion to raise the court limits to $5000
(3-11-103, MCA). The motion carried unanimously.

Recommendation and Vote:

Senator Towe made a motion that SB 214 DO PASS AS AMENDED.
The motion carried -unanimously.

EXECUTIVE ACTION ON SENATE BILL 444

Motion:

Discussion:

Senator Towe asked if people on the justice court list would
be ineligible for any other list. Senator Pinsoneault replied that
would be correct.

Senator Towe said he favored the bill as people don't want to
register to vote so they won't be called to serve on juries.

Amendments, Discussion, and Votes:

Recommendation and Vote:

Senator Doherty made a motion that SB 444 DO PASS. The motion
carried with all members voting aye except Senator Halligan who
voted no.
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EXECUTIVE ACTION ON SENATE BILL 419

Motion:

Discussion:

Senator Towe suggested amending page 6, line 17 following
"possible, by inserting "in no event later than 12 hours”.

Senator Halligan said language in the bill is too broad, and
that the system works well as it is now.

Senator Towe referred to two incidents in Billings where
parental, guardian notification was delayed.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

Senator Halligan made a motion that SB 419 be TABLED. The
motion carried unanimously.

ADJOURNMENT

Adjournment At: 12: 10 p.m.

Pk .

Senator Dick Pipsds

DP/jtb
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NAME PRESENT ABSENT EXCUSED

Sen. Pinsoneault

Sen. Yellowtail

Sen. Brown

sen. Crippen

3en. Doherty

Sen. Grosfield

Sen. Halligan

sen. Harp

Sen. Mazurek

3en. Rye

Sen. Svrcek
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Sen. Towe

Each day attach to minutes.



SENATE STANDING COMMITTEE REPORT
Page 1 of 2
February 20, 1391

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
Senate Bill No. 214 (first reading copy -- white), respectfully
report that Senate Bill No. 214 be amended and as so amended do
pass:

1. Title, line 5.
Following: "COURTS"

L] "

Insert: ’

2. Title, line 6,

Strike: "AND IN"

Following: "COURTS”

Insert: ", AND CITY CQURTS"

3. Pitle, line 7.
Following: "3-19-3@1"
Strike: "AND"

Ingert: *,"

Following: "3-10-10924,"
Ingert: "AND 3-11-103,"

4. Page 3, line 11.

Following: line 1@ o

Insert: "Section 3. Section ;41;—;03,iﬂCAf‘is amended to read:
"3-11~183. Exclusive jurisdiction. BExcept as provided in 3-

11-104, the city court has exclusive' jurisdlction of:

{1) proceedings for the violation of an ordinance of the

-ciﬁy Oor town, both civil and criminal;

(2) when the amount of the taxes or agsessments sought does

'not*exceed 324500 55,000, actions for the collection of taxes or

asgsessments levied for any of the following purposeg, except that
no lien on the property taxed or assessed for the nonpayment of
the taxes or assessments may be foreclosed in any such action:
" "{a) city or town purposes;
== {(h) the erection or improvement of public buildings;

{c) the laying out, opening, or improving of a public
street, sidewalk, alley, or bridge;

{d} the acquisition or improvement of any public grounds;
and

{e) public improvements made or ordered by the city or town
within its limits;

(3} actions for the collection of money due to the city or
town or from the city or town to any person when the amount
sought, exclusive of interest and costs, does not exceed #2599

$5,000;
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February 20, 1391

{(4) when the amount claimed, exclusive of costs, does not
" axceed $25509 35,000, actions for:

{a} the breach of an official bond given by a city or town
officer;

{b) the breach of any contract when the city or town ig a
party or is in any way interested;

(¢) damages when the city or town i1s a party or is in any
way interested;

(d) the enforcement of forfeited recognizances given to,
for the benefit of, or on behalf of the city or town; and

(e} collection on bonds given upon an appeal taken from the
judgment of the court in any action mentioned in subsections
{d){a) through (4)(d};

{5) actions for the recovery nf personal property belonging
to the city or town when the value of the property, exclusive of
the damages for the taking or detention, does not exceed #2500

$5,000; and
{6) actions for the collection of a licensze fee required by

@ "

an ordinance of the c¢ity or town.

Signed: { ¥ W
Richard Pinsoneattlt, Chairman

yas D= Lo~/
,/éy@} Coord.
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PRELIMINARY

SERATE STANDING COMMITTEE REPORT

Page 1 of 1
Fahruary 29, 1991

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
the Governor’'s appointments in the attached Senate Resolution No.
5 {first reading copy -- white}, regpectfully report that said
appointments be confirmed by the 3Senate and that the attached
Senate Resolution No. 5§ be adopted.

1

1,
+
Yoo

S I o |
Signed: } oy Lol RS IR
Richard Pinsoneault, Chairman
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
Pebruary 25, 1391

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
Senate Resolution No. § (first reading copy -~ white),
respectfully report that Senate Resolution No. % be adopted.

Signed:
Richard Pingoneault, Chairman

4315533C. 311



SENATE STARDING COMMITTEE REPORT

Page 1 of 1
February 2¢, 1991

MR. PRESIDENT:
We, your committee on Judiciary having had under consideration

Senate Bill No. 349 (first reading copy ~- white), respectfully
report that Senate Bill No. 349 do pass.

Richard Pinsoneault, Chairman

T é
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
February 29, 1991

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
Senate Bill No. 327 (first reading copy -- white}, regpectfully
report that Senate Bill No. 327 be amended and as so amended do
pasgs:

1. Page 5, line 7.
Following: "350,090"
Strike: " "

Insert: “or”

2. Page 5, line 8.
Following: "not”
Strike: "lesg than"
Insert: "to exceed”

3. Page 6, line 1.

Strike: "and”

Following: "photographer” .

Insert: ", and a statement by the photographer that the
photographs accurately represent the items in question”

4. Page o, line 3.
Following: "officer”
Strike: ","

5. Page 6, line 4.
Following: line 3 , \
Strike: line 4 in its entirety ;

t

ssamea. b Wl

Richard Pinsoneault, Chalrman

Z,«)/{ =2 - 20T/

/ﬁﬁﬁ. Coord.
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Sec. of Senate
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
February 29, 19%1

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
Senate Bill No. 444 (first reading copy -- white), respectfully
report that Senate Bill-No. 444 do pass.

Richard Pinsoné: , Chairman
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Amendments to Senate Bill No. 327
First Reading Copy

Requestéd by Senator Noble
For the Committee on Judiciary

Prepared by Greg Petesch
February 18, 1991

1. Page 5, line 7.
Following: "$50,000"
Strike: "_"

Insert: "or"

2. Page 5, line 8.
Following: "not"
Strike: "less than"
Insert: "to exceed”
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DONALD R. JUDGE 110 WEST 13TH STREET

EXECUTIVE SECRETARY P.O. BOX 1176
HELENA, MONTANA 59624

(406) 442-1708

TESTIMONY OF DON JUDGE ON SENATE BILL 309 BEFORE THE SENATE
JUDICTARY COMMITTEE, FEBRUARY 20, 1991

Mr. Chairman, Members of the Committee, for the record, my name is
Don Judge and I'm here today representing the Montana State AFL-
CIO in opposition to Senate Bill 309.

Let me begin by addressing what we perceive as SB 309's obvious
attacks on the legitimate activities of trade labor unions.
According to this bill, a person who knowingly obstructs the
customers of any place of business, or in any way disrupts the
normal functioning of any place of business is guilty of a crime.

This goes well beyond any attempt to simply limit a union’s right
to place picket in front of an employer’s place of business -- it
would also seem to outlaw handbilling, advertising, demonstra-
tions, informational picketing, and perhaps even strikes
themselves, )

Taken at its extreme, SB 309 would seem to make it a crime for an
employee to quit his or her job, if quitting "in any way disrupts
the normal functioning of any place of business"!!! Or how about
taking a sick leave day, when there is no one to cover for your
absence?

Oh well, back to unions. The reason workers picket, handbill,
place advertising or demonstrate is to call public attention to a
problem they are having with their employer. If workers are
prohibited from publicizing their grievance, then you limit free
speech -- something which is still protected under both our State
and Federal Constitutions.

If workers become criminals because they quit their jobs, as is
conceivable under SB 309, they you have slavery -- something which
is prohibited under our Federal Constitution.

Workers do not take strike votes lightly. After all, when they
strike, they lose income, medical insurance, pension accrual and
other contractually provided benefits. In addition, they put their
home, car and college payments on hold. In fact, much of their
life gets put on hold. So, you see, workers do not vote to strike
capriciously or often.

When workers do vote to strike, its always as a last resort and
often means that their employer has forced them to the point of
having no other viable alternative. Under SB 309, that
alternative becomes a crime.



The penalty provisions of this bill contained in Section 1,
Subsection (2) would impose penalties on such criminals in the
form of dines not to exceed $1,000 or imprisonment or house arrest
for a term of NOT LESS than six months! Imagine a county jail
loaded with hundreds of such striking criminals for a period of at
least six months.

In Section 1, Subsection (3), the penalty for stepping on a bug is
a felony, and can result in a fine not to exceed $50,000 or
imprisonment in the state prison for a term not exceeding ten
years! You heard me right -- the bill says that a person who
commits the offense of obstruction of business, or social or
recreational function "during which physical injury is inflicted
on any living thing", is guilty of a felony!

In a case like this, you could be walking the picket line, a
passer-by steps aside and squashes a bug, and you are charged
with a felony!

Ridiculous? To quote a U.S. Senator, "you bet." But that’s what
SB309 in its literal form would allow.

SB 309 is an obvious affront on the labor movement, but its also
an obvious affront on free speech and every individual exercising
it -- consumer groups boycotting a product, social activists
demonstrating for justice, farmers and ranchers marching in front
of a congressman’s office to protest the farm bill. Even Veterans
parading to support our troops in the Middle East are possible
targets of this bill.

In other words, we are all threatened and our rights placed in
jeopardy by SB 309. We strongly encourage you to give this bill a
"do not pass" recommendation. Thank You.
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Senator John Harp

January 30,

1991

ATTORNEY FEES WORKERS' COMPENSATION STATUTES FOR 1990

ALASKA:
FLORIDA:
KENTUCKY:

LOUISIANA:

MARYLAND:

NEW MEXICO:

UTAH:

VERMONT :

JH/fdh

, 20% first $25,000.00; 15% next $10,000.00; 5%

25% minimum first $1000.00; 10% on balance --
statute.

25% First $5,000.00; 20% second $5,000.00; 15% on
balance -- statute. - :

W

balance; $6,5000.00 maximum -- statlite. = . ',:;'
'20% first $10,000.00; 10% on balance -- statute.

20% first $7,000.00; 15% next $l§,000; 10% -
-balance -- policy. ;

Maximum of $12,500.00 --' statute.

20% first $15,000.00; .15% next $15,000.00; 10%
balance, maximum $9,Q51.00 -- rule.

20% maximum $3,000.00 -- policy.
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million and collected fees estimated

4t $591,872.
“~Rothe also has led the list in
previous compilations by the de-
partment. In fiscal 1988, he obtained
fiioie than $4.56 million in settle-
ments, with his fees estimated at
$1.02 million.
“ His law partner, David Lauridsen,
was' fifth in 1990 with settlements
totaling $1.2 million and fees esti-
knéted at $251,980.

:For 1989 and 1990, the Labor
Department used actual attornéy fee
information from+ Wworkers’ ' com-

pensation settlemerits by companies

'f-‘LiS : Top

Cox S
= 2L ~20 e
E T j‘ 58 >
feeS Y

uyl

13) Roger Sullivan of Kallspell 10°
settlements totaling $514, 600; es- ;
timated fees of $104,978. © ... " iy
" 14) Gregory Skakles ofAnaconda b
15 settlements totaling $499,797; -
estimated feesof $101,959. . :3

15) Kenneth Grenfell of Mlssoula, ;
13 settlements totaling $497,754;

; esumated fees of $101,542, e

that were insured by private com- °

pPanies or self-insured.
But for those companies that in-!

cific 'attorney- fee_.information was ,
available for only nine.months out
of the 24-month period. For the

sured with the state-run plan, spe- -

remammg 15 months, the depart-;

mént applied what was the average A.
percentage of attorney fees, which .

turned out to be 20.4 percent of the ¢

séitlement amount, according to

claims examiner Carol Gleed. Simi-

lar calculations were made in past
years :

"Here is a list of attorneys whose
estimated fees from workers’ com-
pensatlon settiements topped
$100,000 in fiscal 1990:

-1) Bothe, 99 settlements totaling -

$3 96 million; estimated fees of
$810,978;

:2) Tom Lewxs of Great Falls, 46
settlements totaling $2.1 million;
éstimated fees $340,275.

::3) Norman Grosfield of Helena, 41
settlements totaling $1.4 million;
estimated fees of $281,196.

~4) Thomas Lynaugh of Billings, 36
settlements -totaling $1.2 million;
estimated fees of $253,330.

;- 5) Lauridsen of Columbia Falls, 38

,settlements totaling $1.2 mllhon

estlm'nted fees of $251,980.

1" 6) Monte Beck of Bozeman, 22
seltlements totaling $1.04 million;
estimated fees of $212,614.

.. T) Janice Van Riper of Helena, 22
settlements totaling $850,433; es-
timated fees of $173,488.
~ 8} Milton Datsopoulos of Mis-
sbufa, 19 settiements totaling
$813,163; fees of $165,385.

-9 Michael Prezeau of Whitefish,
24 ’settlements totaling $794,410;
estimated fees of $162,060.

- 10) John Whelen of Butte, 24 set-
tlemtents totaling $723,821; esti-
mated fees of $147,659.

~11) Ben Everett of Anaconda, 16
settlements totaling $243,493; es-
timated fees of $120,046.

-12) Victor Halverson of Billings,
17 settlements totaling $517,900;

u’l ' LA
Comp. Talhed

F“OM W '+ ". . ‘,_9 oA o
torneys: to deferid work-comp cases R -3
are‘hot a’ matter of public, record, R
except for the staté-run, Compensa-". -~ ., AT
tion Mutual Ihsyraice Fund, which' - IO
insures 27,000 Montdna employers. « - . - " N

- The State Fund paid $894,434 to ‘ L e
hire outside defense lawyers to' - . e
hantle court cases in fiscal 1990 and. 3
$691,594 in 1989, according to its
presxdent Patrick Sweeney S

*Iri addition, he estimated the State
Fund spends about $200,000 a year'
to its own legal staff, which handles
niediation and ‘some contested

- cases.

.«Sweeney said he has no idea howj
much self-insured or privately-in
sured compames pay in. attomey
fees. :
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WITNESS STATEMENT

To be completed by a person testifying or a person who wants
their testimony entered into the record.

Dated this A0 day of :?bbéuwua/vz/f , 1991,

Name: (EBKLLVW <;¢/£uuﬂbwwn-

Address: L%“!i &Qﬁuﬁfix G&Lw@p Lantn
Nelooin A STes [

Telephone Number: ydg 37197

Representing whom?
(/\)‘FT@) X nf Fredaea ~f QMJZMA ﬂw«ww
Appearing on which proposal?
SR -4
Do you: Support?_éai; Amend?_ Oppose?

Comments:

TKQ, Daosan~ A The "Spd Awck. WMWW
Oerly mm»%,imw«/m ot ool Nocstnsis So1e GO,
ot 1L ,x, rﬁu%%rjmd*!?@o ﬂf,,a)ﬂo (lacaad.
7G$Q|SAOMDWMM Moo X T 3 214
2o Prntico 2l fiowid 25 B3.000. D% the e Bbosar oo
Aol Mml@wa—mu/fw aawmﬁmﬂwuw
Onpmise — foad ebushg. ULL 2., ZL—/UFI{%TMJEW Gons b M
P R A .
Ww—&ggo M/JMM;-» CaceB rale Mo moco Lomid o
WMM—MW/M/ﬁL&WAAJM%
’Wm/m W" Arece M W //Aéw
MW% Pyleriats. ﬂ,ﬂmwz 4‘3(3&00 Jisil ppp b
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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WARNING (B

BAD CHECK WRITERS
FACE SEVERE PENALTIES
IN MONTANA

Bad check writers also face criminal penalties.

: HT. NFIB 1985. cannot be reproduced without permission. For additional signs and information: send $2.00 to “Decals” c/o the above address.
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™L PROSECUTION

)1 Prosecution allows you (o take a bad check
. into court and sue for payment. This will
2. 1 some cost lo you in both time and money.
[

repared to explain the circumstances of
wing the check and your eflorts to collect.
¢ Ml documents with you including bank
£ 1 coples of letters, notes of phone calls.
{rom the defendant.

~ember that the courts wiill not award add!-
& Jamages If you are paid the amount of the
¢h and any fees before the trial begins.

The first step in the collection procedure
bezins when a check 1s retumed by the bank
11~ rked non-suificient funds. account closed.

%MP payment.

Coilection procedures require that you sub-
mit the checks twice with at lease seven days
b ween deposits.

Ao promptly after receiving a bank notice
that a check has been dishonored. Notify the
writer either in person or by letter that the
c; ck has been returned and that you request
- ‘nedlate payment. You are also entitled to

L a reasonable handling fee.

f vou fail to receive payment. mail the
4. ‘ched model letter by certifled mail
42 randing payment. This letter must be sent
19#irat class or certifled mail.

‘ttach a copy of the check to the letter.

& su haven't received payment after 10 days

the date of the demand letter. you may

‘lle your claim in Small Claims Court or refer
the check to a collection agency.

7 ection Agencies usuaily will not pursue

or two checks. but instead. will contract
3 handle all of your bad check or bad debt
Aroblems. They will charge either a percen-
tz - of the amount of the check or a set fee on
a‘g_a callection.

Be certain that any agency you negodate with

‘s,properly certifled or licensed. Also consider

.IS; types of insurance they carry and the ex-

m to which you will be protected if they
€ any mustake.

Seo=il Claims Court requires you to flll out a
. 3 and pay a small fee. You recover the fee
i __u obtan favorable judgment and collect.

Section 27-1-717 MCA allows you to recover
‘J’%‘ amount of the check. plus damages of
3. ). or three times the amount of the check
tmhk:hever is more. Damages may not ex-
the amount of the check by more than
3500.

TE statute requires that the letter demand-
avment on the check have been sent to
Iz Theck writer.

AAwL CLAIMS COURT

{OCEDURES
¢ 1ma should be flled in the district where
% ' defendant lives. The proper district can
rwdetermined by calling your local court
touse. The maxitmum amount th
ued for tn Smail Claims Cournt
: 4e presides over each case and la
not allowed to represent either party.
-
nall Claims” form and paving a flling fee.
+ will need to give the detendant’s name
1 address and the amount of the claim

oo vae e gwewea b 4% Y

#ing is done by filling out a “Notice of

Exhibit # 4
2/20/91 SB 214

(Name of Check Writer)
{Address of Check Writer)

Dear

SAMPLE BAD CHECK DEMAND LETTER

A check written by you and made payable to . {Business) has oy N
{Name of Bank) The check is dated

;:-ymem by

This letter is a demand for payment.

Service charge 8
Totai to be paid 8

Please send us immediate payment for the following amount:
. Amount of check e —

You are CAUTIONED that uniess you pay these amounts within fifteen
us to collect the f

marked. Montana Statutes, 27-1-712 MCA ail
1} The original amount of the check.

2) Damageas of three times the amount of the check or 8100, whichever is greater. up to $500.
3)  All court costs. attorney fees and service charges.

(Name of Busineas)
{Busineas Address)

Our court 'l you id be in the of 8.
Please mail your p-ymenv. prompuly to:
{Name)

You should be aware that these damages are allowed by law in a CIVIL action and do not take the piace of
any criminal prosecution that may be impoeed on you by local law enforcement officials.

Sincerely,
(Signature)
(attach copy of check here)

The *“Notice of Smaill Claims™ i{s served
upon the defendant by certified or regis-
tered mail. or by a sheriff or process server.
-The flling fee and costs can be recovered
when judgment is obtained and collected.
Check with your local court to determine
this fee.

3) You will be notified by the court of the date
when your case will be heard. You should
be prepared to prove in court your attempts
to collect.

Take all documents related to the case.
These might include notices from the bank.
demand letters. matl receipts. notes of your
conversations and copies of any corre-
spondence with the check writer regarding
your effort to coliect.

You should also take the person from your
business who accepted the check. This isin
order to identify the writer and testfy about
any initials, identfication. or informauon
written on the checi.

4

-

A favorable judgment makes the defendant
liable and requires payment in accordance
with a court ordered payment plan.

If the bad check writer fails to make the
payment on time. the court shouid be
noufied. They will issue a Writ of Garnish-
ment or Writ of Execuuon along with cer-

tification entitling recovery of reasonabile
costs and attorney fees incurred while seek-
ing enforcement.

CRIMINAL PROSECUTION

Although circumstances vary in different coun-’
des, nearly all poiice agencies iind that demands
placed on their resources by more serious crimes
make it tmpossible o be invoived in bad check
cases except on a selective basis.

1) Contact your local police department and
find our how they handle bad check cases.
Some offices have detailed guide matenals.
Ask for a copy. If you beiieve crimunal
charges are warranted. contact the police to
determune whether you shouid sign a com-
plaint.

2} All further action will be compieted by the
police and local prosecutor. The fact that a
check has been written and no payment re-
ceived Is considered prima facie evidence of
an intent to defraud.

3} Once judgment is found. the law requires
that you be paid the amount of the check
immediately. :

In criminal bad check prosecution. merchants
must provide detailed informaton to the police
and the courts. Law enforcement agencies are
likely to refuse prosecution unless evidence is
accurate and complete,

¥a5%

ORDER FORM FOR BAD CHECK WARNING SIGN

(Black and Red vinyi decal with an adhssive back and measuring 5°x8°)

Hi-Noon, Inc Business Name
P.0O. Box 7578 Street Address
Missoula cuy _Montana State 59870 Zip
;._..Numbcr of Signs MAmonm enclosed at S2 persign

Make checks payable to BAD CHECK SIGNS. NFIB
9 North Last Chance Gulch, Helena, MT 59601

e
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“Eternal vigilance is the price of liberty”
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JCPenney

WESTERN REGIONAL COUNSEL

6131 ORANGETHORPE AVENUE

BUENA PARK, CALIFPORNIA 90624
TELEPEONE

(714) 523-6822 / PN: 720-6822
PACSIMILE:

(714) 523-6844 / PN: 720-6844

COVER LETTER

PLEASE DELIVER THE FOLLOWING PAGE(8) TO:

NAME : Jim Peters

FAX NO.: (406) b656-0372
FROM: Richard Ceccia
DATE: February 18, 1991

TOTAL PAGES SENT: ) 4 z (ineluding cover letter)

PLEASE CALL BACK AS SOON AS POSSIBLE IF ALL PAGES ARE
. NOT RECEIVED.

MESSAGE TO RECIPIENT:
Have provided the summéary on Crim Pen for Shoplifting

and the Hawaii, California and Utah statute

JCPenney

SOUTHWESTERN
REGIONAL OFFICE

THANK YOV,




State &
Statutory
Citatjion

Arizona.
A.R.8.8§13-1805(q@),
13~707,13-8021;
13-701

California.
Penal
Code
§§490.5, 666

Hawaii.

.H.R.S.

§§708-833.5,
706~640,
706-660,

Idaho.

I.C. §§
18~-2401,
18~2407,
18-2408;
18-4626

Montana.
M. C. A.
§45-6-301

FROM J.C. PENNEY

SB 327
2/20/91

1990

WESTERN REGION
CRIMINAL PENALTIES FOR

Maximum

- Penalty -

First
8] s

To $100 ~

6 months, $2,500;
over $100 to $1,000 -
1 1/2 years,

- $150,000; over $1,000 -

2 vears, $150,000,

6 months;
$50 to $1,000.

To $100 =
30 days, $500,

‘minimum twice value;

over $100 to $300 -
1 year, $1,000, minimum

" three times value;
- over $300 - 5 years,

$5,000, minimum four
times value.

1 year,
$1,000;
(concealment -
6 months,
$300).

Te $300 -

6 months, $500;
over $300 -

10 years, $50,000.

SHOPLIFTING

PARGE .

Maximum
Penalty =-
Subseguent
Offenses

Same

1 year, if
previously
imprisoned.

Minimum
fines
doubled.

Same

Sane

gaz
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1990 Western Region - Criminal Penalties For Shoplifting

State &
Statutory

Citation

Nevada
NIRISI §
205.0835

New Mexico.
N.M.S.A.
§30-16-20,
31~19-1,
31-18-15

Oklahoma,
0.S.A.
Title 21,
§ 1731

Oregon.
O.R.S.

§§ 164,043,
164.045,
164.055,
161.605,
161.6158,
161.625,
161.635

Texas.
Penal Code
§§31-03(e)
12=-21,
12~-22,
12«23,
1234,

Maximum Maximum
Penalty - Penalty -
First Subsequent
o se Qffenses
Less than $250 - Same

6 months, $1,000;
$250 or more -
10 years, $10,000.

To $100 - Same
6 months, $500;

over $100 to $2,500 -

18 months, $5,000; over
$2,500 - 3 years, $5,000.

To $50 - To $50 - 1 year
30 days, $100; $1,000; over $50
over 850 - same.

5 years.

To 850 - Sanme

30 days, $500

$50 under $500 -
1 year, $2,500;
$500 and over -

5 years, $100,000.

To $20 - To $20 - $1, 000,
$200; $20 but 180 days: to
less than $200 - $750 with two
$1,000, 180 days; previous

$200 but less convictiong-
than § 750 = $10,000, 10
$2,000, 1 year; years.

$750 or more -
$10,000, 10 years.
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Page Three
1990 Western Region - Criminal Penalties For Shoplifting

Maximum Maximum
State & Penalty - Penalty -
statutory First Subsequent
Citation offense Offensesg
Utah.
U.C.A. To $100 = Any amount
§§ 76-6-602, 6 months, $1,000; with two
76=-6=-606, over $100 to $250 - prior theft
76-6-412(1), 1 year, $2,500; convictions -
76=-3-203,, over $250 to 5 years, $5000.
76=3-204, $1,000 - 5 years,
76-3=-301 $5,000; over

$1,000 - 15 years,

$10,000.
Washington. © To $250 - 2 To $250 - ?
RCW 9A-56.030,
9A.56.040,
9A.56.050, over $250 to $1,500 = over $250 to
9A.94A-310, 60 days, $10,000 $1,500 - 90 days,
9.94A.386 over $1,500 - $10,000 over

90 days $20,000 $1,500 -

6 months,

$20,000.
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COLLATERAL REFERENCES

Am. Jur, 2d. — 50 Am. Jur. 2d Larceny
§ 89.

76-6-411. Repealed.

Repeals. — Section 76-8-411, ag enacted bv
L. 1973, ch. 196, § 76-6-411, relating to theft
by failure to make required payment or dispo-

C.J.8. — 52A CJ.8. Larceny §§ 46,47,
Key Numbers. — Larceny <= 15.

sition of property subject to legal obligation,
was repealed by Laws 1974, ch. 32, § 41.

76-6-412. Theft — Classification of offenses — Action for
treble damages against receiver of stolen prop-

erty.

(1) Theft of property and services as provided in this chapter shall be pun-

ishable:

(a) as a felony of the second degree if the:
(i) value of the property or services exceeds $1,000;
(i) property stolen is a firearm or an operable motor vehicle;
(iii) actor is armed with a deadly weapon at the time of the theft;

or

(iv) property is stolen from the person of another;
(b) as a felony of the third degree if the:
(1) value of the property or services is more than $250 but not more

than $1,000;

" (ii) actor has been twice before convicted of theft, any robbery, or
any burglary with intent to commit theft; or
(iii) property taken is a stallion, mare, colt, gelding, cow, heifer,
steer, ox, bull, calf, sheep, goat, mule, jack, jenny, swine, or poultry;
. {c) as a class A misdemeanor if the value of the property stolen was
more than $100 but does not exceed $250: or
(d) as a class B misdemeanor if the value of the property stolen was

$100 or less.

(2) Any person who has been injured by a violation of Subsection
76-6-408(1) may bring an action against any person mentioned in Subsection
76-6-408(2)(d) for three times the amount of actual damages, if any sustained
by the plaintiff, costs of suit and reasonable attorneys’ fees.

History: C. 1953, 76-8-412, enacted by L.
1973, ch. 196, § 78-8-412; 1974, ch. 32, § 18;
1975, ch. 48, § 1; 1977, ch. 89,8 1; 1989, ch.
78, § 1.

Amendmont Notes. — The 1989 amend-
ment, effactive April 24, 1989, substituted
“any rob , or any burglary with intent to
commit theft” for “of property or services val-

ued at $250 or less” in Subeection (1XbXii),

changed the style of the statutory references in
Subsection (2), and made stylistie changes.
Cross-Raforences. — Bus Passenger Safety
Act, theft of baggage or cargo, § 76-10-1508.
Civil liability for treble damages for thef} of
livesiock, § 4-24-27.
Person convicted of theft or livestock liabie
in civil action, § 4.24-37.

180
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issue as to lawfuiness of an arrest
r otherwise established that the
without warrant. People v Mor-
“al App 3d Supp 1, 270 Cal Rptr

ion for sttempted murder (Pen.
87) and asssuit with 2 firearm
5, subd. (8)(2)), the trial court did
0 instrmet an attemptod second

r is not divided into degrees, Pen.
ere jury fails 10 determine degroe,
¢ deemed guilty of lesser degree),
on. People v Douglas (1990, 1at
p 3d 544, 269 Cal Rptr 579.

n attempting unsuccess-
iission of another and
m suffering the punish-

Sections” st the beginning of the
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§ 666. [Punishment for petit theft after prior contviction]

Every person who, having been convicted of petit theft, grand. theft, auto
theft under Section 10851 of the Vehicle Code, burglary, robbery, or a
felony violation of Section 496 and having served a term therefor in any
penal institution or having been imprisoned therein as a condition of
probation for that offense, is subsequently convicted of petit theft, then the
person convicted of that subsequent offense is punishable by imprisonment
in the county jail not exceeding one year, or in the state prison, = =
Amended Stats 1986 ¢h 402 § 1. Amended Statx 1988 ch $31 sec 1,

Amendmenti

1986 Amendment: Added “auto theft under Section 10851 of the. Vehicle Code,”.
1988 Amendment; Substituted (1) “Robbery, or 2 felony violation of Section 496” for “or robbexy”; end

{2) “that” for “sucl’ whexever it appears.

Witkin & Epstein, Criminal Law (2d o) §§ 19, 71, 302, 568, 1510, 1522, 1523, 1526, 1527, 1529, 2134,

2158, 2833.
Witkin Evidence (3d ed) §§ 295, 296,

Cal Jur 3d (Rev) Criminsl Law §§ 326, 1206, 3167.

Calif Criminal Forms & Instructions (BW, 1983) §§ 239, 39:11.
Review of Selected 1976 Legislation. 18 Pacific L 7 567.
Review of Selected 1983 Legislation. 20 Pacific LI 530.

alty. In cuy R. (1984, Sth Dist) 154 Cal
App 3d 772, 201 Cal Rptr 299.

2. Purpoee, Constroction, and Application

A juvenile who had been committed to the
California Youth Authority based om juvenile
court findings thas he had committed two burglar-
ies, vehicle theft, and had driven without a license,
and who was subsequently found by the juvenile
court to have committed petit theft, conld not be
found to have violated Pen, Code, § 666, which
provides that. of.

§ 666) is a crime whose elements are not capable
of attempt. People v Bean (1989, 3cd Dist) 213.
Cal App 34 639, 261 Cal Rptr 784, -
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708-832 HAWAII PENAL CODE

(2) Theft in the third degree is a misdemeanor. [L 1972, ¢ 9, pt of §1; am
L 1974, c 201, §2 and c 242, §2; am L 1979, c 106, §7; am L 1986, c 314, §65]

§708-333 Theft in the fourth degree. (1) A person commits the qffcnse
of theft in the fourth degree if the person commits theft of property or services of
any value not in excess of $100. _

’ (2) Theft in the fourth degree is a petty misdemeanor. [L 1972, ¢ 9, pt of
§1; am L 1986, c 314, $66] ,

SUPPLEMENTAL COMMENTARY ON §§708-830 TO 833

Act 314, Scssion Laws 1986, amended §§708-831 to 833 by increasing the dollar amount of the
property involved in the theft offenses. The previous figures were designated in 1972 when the Code
was first codified, With the increase, the dollar amount will more accurately reflect current property
values and consequently the offenses will warrant the level of culpability inténded when the offenses
were originally drafted. Senate Standing Committee Report No. 320-86.

§708-833.5 Shoplifting. A person convicted of committing the offense of

shoplifting as defined in section 708-830 shall be sentenced as follows:

(1) Tncases involving property the value or aggregate value of which cxceeds
$300: as a class C felony. provided that the minimum fine shall be four
times the value or aggregate value involved;

(2) Incasesinvolving property the value or aggregate value of which exceeds
$100: as a misdemeanor, provided that the minimum fine shall be three
times the value or aggregate value invoived; ‘

(3) In cases involving property the value or aggregate value of which is
$100 or less: as a petty misdemncanor, provided that the minimum fine

If a person has previously been convicted of committing the offense of
shoplifting as defincd in section 708-830, the minimum fine shall be
doubled that specified in paragraphs (1), (2), and (3), respectively, as
set forth ahove; provided in the event the convicted person defauits in
payment of any fine, and the default was not contumacious, the court
may sentence the person to community services as authorized by section
706-605(I)(e). [L 1979, ¢ 202, §2; am L 1982, ¢ 233, §1; am L 1986,
¢ 314, §67]

shall be twice the value or aggregate value involved,
-—a (4)

COMMENTARY ON §708-833.5
Act 314, Scssion Laws 1986, increased the dollar amouats of the property invoived in the offense
of shoplifting, With the increase, the dollar amounts will mone accurately reflect current property valves

and cunsequently the uffease will warrant the Ievel of culpability intended when it was originally drafted.
Senate Standing Committce Repart No. 820-86.

§708-836 Unauthorized control of propelled vehicle.

Case Notes

. Section covers defendant’s unauthorized usc of truck for his convenience; cvidence sufficient (o
sustain conviction. 789 F.2d }364.

2/20/91

PAGE . 207

§708-840
(2) As us
whether loaded
instrument, mate
manner it is used
bedily injury.
e

[am L 1986
Only the subsectio

Fircarms are per 3¢

§708.841
fense of robbery
: (a) He us

OVercH
ance;

e .

[am L 198¢

Only the subscctiv
i

§708-850
meaning plainly

E= 2

(9) “False
without the autt
insttument, whe
endorsed falsely

- drawer. [am L 1

Only the definitio

Act 155, Session |

" written instrusment d

thercfore, false endo

$708-851
of forgery in the
endorses, or alte

purports to be, ©
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WITNESS STATEMENT

To be completed by a person testifying or a person who wants
their testimony entered into the record.

Dated this Zg 2 day of f;é%% ) , 1991.
Name: \\/OCUA/ gfﬁf’@
Address: \/924/ /%/Z: ‘é ié/(

Telephone Number: ;?Z/Z?-—/‘SQC7C3

Representing whom?

GBSt - ./%// [ 1AAS

Appearing on which proposal?

S8 =277

Do you: Support?_#XL_ Amend?___ Oppose?__
Comments: ’

\ 4,“(!1 Wl L / LUl S U
ol it g LAy //AC b v
lo LpRIN o0 L 0k 4. 1y Maduz
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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WITNESS STATEMENT

To be completed by a person testifying or a person who wants
their testimony entered into the record.

Dated this 2o  day of ;Z:,zi. , 1991,
Name:__ /)4« jore./s 5:05/2@(;/
Address: 5// g & S?  WwesH

B;LL N , o 7 ST /0 /
Telephone Number: 5?5/f"~¢a 97

Representing whom?

5 C @/wu Z Co

Appearing on which proposal?
SR8 327

Do you: Support? “ Amend? Oppose?

Comments:

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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WITNESS STATEMENT |

To be completed by a person testifying or a person who wants
their testimony entered into the record.

Dated this 22 day of /%Bﬁuﬁﬁﬁ/ , 1991.
Name: S SN K uN S S&E327
Address: /7/'7 E LT 4 FA

N ELewt  wd”. S9Gol
Telephone Number: 44Z2»'7SCY:S

Representing whom?

MedTAA el Secizer ¢ odV 2876 ATRIS
7

Appearing on which proposal?
S8 327
Do you: Support? &:: Amend? Oppose?

Comments:

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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WITNESS STATEMENT

To be completed by a person testifying or a person who wants
their testimony entered into the record.

Dated this 20 day of /‘Z@ﬁ(/ﬁéiy , 1991.
Name: /5,// L L) BAS) —

Address: / /5 7@/&.?/&@5 @»O

EALIsfzr] 77 ST70/
Telephone Number: <0 4~ J752- 2 772 W 752-50/8

Representing whom?

JIEYBET KT s PEPT S7oLE T~ T AT 4 T S

- ‘\‘,\l/\/

Appearing on which proposal?

L g2E B 57

Do you: Support? )( Amend? Oppose?

Comments:

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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WITNESS STATEMENT

To be completed by a person testifying or a person who wants
their testimony entered into the record.

Dated this ﬁﬁ day of _Eizgar)/ » 1991.
Name: gf&l&/ E&’Ws—é//
Address: 2372 ,é),'bggq,‘/,'gcg Ne W .
Cyé‘z?t ;‘a//é/ NI 55904
Telephone Number: P2 7-+5&9

Representing whom?
/<e47§/5/c’x/ Féac/(l Deis Lo
Appearing on which proposal?
Senade B/ B27

Do you:  Support? 5 Amend? Oppose?

Comments:

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY



ROLL CALL VQTE

SERATE CQOMMITIEE JUDICIARY
Date C’;J%_,J»?/ : Bill N D) T4Y Time //3[5%
NAME YES NO
Sen. Brown \w
Sen. Crippen \V
Sen. Doherty ' N\,
Sen. Grosfield AV
Sen. Halligan AN
Sen. Harp ) N/
Sen. Mazurek

N\
Sen. Rye \\«
Sen. Svrcek \\J
Sen. Towe ‘ \\v

|
|
Sen. Yellowtail '
|

Sen. Pinsoneault

o

Jody Bird Sen. Dick Pinsoneault
Secracary Chalman

Motion: AR -szj CkLAﬂAﬁﬂﬁ

SF-3 (Rev. 1937)
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