
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By Chairman Dick Pinsoneault, on February 20, 1991, 
at 10:00 a.m. 

ROLL CALL 

Members Present: 
Dick Pinsoneault, Chairman (D) 
Robert Brown (R) 
Bruce Crippen (R) 
Steve Doherty (D) 
Lorents Grosfield (R) 
Mike Halligan (D) 
John Harp (R) 
Joseph Mazurek (D) 
David Rye (R) 
Paul Svrcek (D) 
Thomas Towe (D) 

Members Excused: Hill Yellowtail (D) 

Staff Present: Valencia Lane (Legislative Council). 

Please Note: These are summary minutes. Testimony and discussion 
are paraphrased and condensed. 

Announcements/Discussion: Chairman Pinsoneault announced that the 
Subcommittee studying SB 34 and SB 138 would meet once more 
before Executive Action would be taken. 

HEARING ON SENATE BILL 444 

Presentation and Opening Statement by Sponsor: 

Senator Dick Pinsoneault, District 27, said SB 444 provides 
that a person's name may not appear on a jury list for more than 
one court dur ing a one-year term. He explained that it is an 
effort to limit the people who appear on lists for jury duty which 
are now determined by whether or not one is a registered voter in 
Montana. Senator Pinsoneault advised the Committee he worked on 
this issue with the Lake County and Lewis and Clark County Clerks 
of Court. 

Senator Pinsoneault stated this change is made on lines 21 and 
22 of the bill, and said it is an effort to involve more people in 
jury duty. 
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Proponents· Testimony: 

There were no proponents of the bill. 

Opponents· Testimony: 

There were no opponents of the bill. 

Questions From Committee Members: 

Senator Towe asked what the list is talking about. Senator 
Pinsoneault replied that a person's name would not appear on the 
justice court list for one year, if he or she had served in 
district court, and vice versa. 

Closing by Sponsor: 

Senator Pinsoneault made no closing comments. 

HEARING ON SENATE BILL 327 

Presentation and Opening Statement by Sponsor: 

Senator Jerry"Noble said SB 327 would revise and strengthen 
laws pertaining to shoplifting. He explained that shoplifting 
increased by 30 percent from 1985 to 1989, and that there were 1.3 
million arrests, nationally, in 1989. Senator Noble stated that 
the $12.70 average value per incident is expected to increase, 
further eroding profits. 

Senator Noble told the Committee that the heart of the bill is 
on page 4, lines 17-27, which features home arrest for third-time 
offenders and allows for recovery of damages. He referred to an 
amendment on page 5, line 7 inserting "or" after "$50,000. Senator 
Nobel commented that he was alarmed by wording in the fiscal note, 
and expressed the need to amend lines 6 and 8 on page 5, striking 
"not less" and inserting "not to exceed" (Exhibit #1). 

Proponents· Testimony: 

Charles Brookes, Executive Vice President, Montana Retail 
Association, and also representing the Montana Implement Dealers 
and Montana Tire Dealers, read from prepared testimony. He stated 
there is a $10 billion annual loss to the retail community from 
shoplifting which represents $30 to $40 million in Montana. 

Mr. Brookes said the state is looking at a 30 to 35 percent 
increase and approximately 45 to 70 percent inventory losses as a 
result of shoplifting. He commented that the public pays the price 
and the taxes for shoplifters. Mr. Brookes said he believes 
Montana needs this legislation to assist security personnel and 
store managers in properly prosecuting second- and third-time 
offenders. 
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Bill Lengang, Flathead County Merchants, advised the Committee 
that the penalties for shoplifting do not outweigh the risk of 
being caught. He stated that 90 percent of first-time offenders do 
not return to the same location, and so very few first-time 
offenders are caught. Mr. Lengang said 85 shoplifters were 
arrested in a grocery store in the Flathead area last year. 

Marge Sperry, Billings JC Penney Co., told the Committee that 
$470,000 in televisions and radios were stolen in the Billings area 
in 1989. She stated that since most of these were valued at under 
$300, the thefts were only misdemeanors, but in other states would 
have been a felony. 

Mike Wall, Power Townsend Company, Helena, advised the 
Committee that last fall $2000 in professional tools were 
shoplifted from his store. He stated this is an on-going problem, 
and that without proper deterrents it would continue. Mr. Wall 
told the Committee that Helena is fairly lenient with first-time 
offenders, and clears their records after 90 days. He said that 
for this reason there are hardly ever any second-time offenders. 

Bruce Rowsell, Buttrey Food and Drug, stated he has been 
involved in loss prevention and law enforcement for 22 years. He 
explained that seven of those years were spent in Washington where 
existing laws like- SB 327 has been in effect and are a strong 
deterrent to repeat offenses. 

Bob Heiser, United Food and Commercial Workers Union, told the 
Committee the bill is a safety issue. He explained that several 
members of the Union have been injured while trying to apprehend 
shoplifters. 

Lloyd Knutson, Montana Retail Security Investigations, said 
Montana is behind in penal ties nationwide. He agreed wi th the 
statement that most offenders caught are not first-time offenders, 
and said they are mostly between 25 and 40 years old. Mr. Knutson 
told the Committee he believes the civil penalty is a necessary 
provision, as right now retailers absorb 100 percent of costs. 

Laurie Shadoan, Bozeman Chamber of Commerce stated her support 
of the bill, and said Bozeman relies very much on its retail 
businesses. 

Forrest Boles, Montana Chamber of Commerce, stated his support 
of SB 327. 

Riley Johnson, National Federation of Independent Businesses, 
stated his support of the bill. 

Bill Stevens, Montana Food Distributors Association, said the 
grocery industry urges support of SB 327. 

Kay Foster, Billings Chamber of Commerce, stated her support 
of the bill. 
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Senator Rye asked what current shoplifting penalties are. 
Charles Brookes replied that the civil penalty allows recovery of 
retail value of merchandise up to $500. He said the theft fine is 
$300, and that the bills adds a second- and third-time offense 
penalty. 

Senator Towe asked if the civil penalty passed in 1985 has 
worked. Lloyd Knutson replied it does. He explained that postage 
for certified letters is $2, and that collections are about 45-50 
percent. He said that filing in small claims court costs $10; a 
judgment served is $15; and collection agencies charge about $30. 
Mr. Knutson added that the $100 figure makes sense. 

Closing by Sponsor: 

Senator Noble advised the Committee that shoplifting is a big 
problem. He said he would have the amendments drafted as soon as 
possible. 

HEARING ON SENATE BILL 419 

Presentation and Opening Statement by Sponsor: 

Senator Gary Aklestad, District 6, said he hoped SB 419 would 
prompt social workers to act more professionally. He said the bill 
revises laws relating to investigation and removal of children from 
their home in cases of suspected child abuse or neglect. 

Senator Aklestad stated language needs to be added on page 16, 
line 20 to address the time factor in notifying parents or 
guardians when children are removed. He suggested a l2-hour time 
period. 

Proponents' Testimony: 

Representative Jerry Driscoll, District 92, advised the 
Committee of a case in his district where the children had been 
removed for five days before the parents were notified. He said 
the parents were accused of sexual abuse, and it was found that the 
child care provider was the abuser and is now in prison. 

Opponents' Testimony: 

There were no opponents. Ann Gilkey, Attorney, Department of 
Family Services, said the Department has no position on the bill. 
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Senator Towe asked why "reasonable cause" was changed to 
"reasonable grounds". Senator Aklestad replied he thought about 
using "probable cause", but felt that language was too weak. 

Senator Halligan asked about parent or guardian notification 
on page 6, line 14 of the bill. Senator Aklestad replied he 
believed it should be 12 hours. 

Senator Halligan stated he has done this work during his five 
years with the county attorney's office, and found that sometimes 
parents can't be located. He said that, in such cases, a time 
limit might be a problem. 

Closing by Sponsor: 

Senator Aklestad said he believes the changes are necessary to 
protect children and to cause social workers to act in a more 
professional manner. 

HEARING ON SENATE BILL 309 

Presentation and Opening Statement by Sponsor: 

Senator Jim Burnett, District 42, said the bill creates the 
offense of obstruction of business or social or recreational 
function, and that the intent is expressed on lines 19-20. 

Proponents' Testimony: 

Forrest Boles, Montana Chamber of Commerce, said the bill 
addresses some concerns of the Chamber, and that he wanted to be on 
record in support of it. 

Opponents' Testimony: 

Joanne Chance, Montana Technical Council, said she opposed the 
bill as she believes it does not reflect the ,intent of the sponsor. 
She explained that anyone who repairs a sidewalk and disrupts the 
normal flow of customers into a bank could be fined or imprisoned 
by the provlslons in this bill. Ms. Chance asked how a 
construction company could make improvements, and proposed 
amendments to the bill (Exhibit #2). 

Don Judge, Montana AFL-COI, read from prepared testimony in 
opposition to the bill (Exhibit #~~. He said he believes the bill 
would prohibi t picketing, and limi ts free speech. Mr. Judge 
further stated that section 1, subsection (3) makes "stepping on a 
bug a felony", and said he believes the bill is "blatantly 
unconstitutional". He asked the Committee to give SB 309 a do not 
pass recommendation. 
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Bob Heiser, United Food and Commercial Workers Union, said he 
opposed SB 309 as it would be a violation to even hand out 
literature. 

Scott Chrichton read from prepared testimony in opposition to 
the bill. He stated he strongly opposes the bill as it challenges 
fundamental rights to speak, assemble, and demonstrate. Mr. 
Chrichton further stated that the bill is "fundamentally 
unamerican", and asked that the Committee not pass it out. 

Questions From Committee Members: 

There were no questions from the Committee. 

Closing by Sponsor: 

Senator Burnett commented that there is nothing wrong with 
peaceful assembly, but obstructors of civil rights should be 
arrested. 

HEARING ON SENATE BILL 349 

Presentation and Opening Statement by Sponsor: 

Senator John Harp, District 4, said SB 349 would regulate 
attorney fees in workers' compensation matters. He advised the 
Committee that, as a businessman he felt that if he made a ten 
percent profit he was doing well. Senator Harp asked why workers' 
compensation attorneys should make 20 to 25 percent profits 
(Exhibit #3). 

Senator Harp explained that the bill includes employers and 
claimants. He told the Committee state liability is well over $200 
million in workers' compensation, and said he believes it is partly 
due to high attorney fees. Senator Harp commented that benefits to 
workers were already reduced, and said he believes the bill would 
make litigation go more quickly, to the benefit of injured workers. 

Senator Harp stated that many cases take two or three years, 
and that it doesn't seem fair for attorneys to go back to the date 
of injury when they may not have been hired until a year or two 
after the injury. 

Senator Harp reported that the legislative process only can 
deal wi th setting fees. He said he spoke with Brenda Trolin, 
National Conference of State Legislatures, Denver, who said there 
is no shortage of attorneys, and that this kind of legislation 
makes for earlier resolution of cases. 

Senator Harp asked why any attorney should earn $800,000 in 
one year on 99 cases, when he or she may have spent very little 
time with the injured worker. He advised the Committee that one 
workers' compensation attorney in Montana earned $810,000 in 1990, 
according to Department of Labor information. Senator Harp 
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reported that the same attorney earned $591,000 in 1989; $1 million 
in 1988. He said this averages $2.4 million over 3 years, $3,365 
per day, or $422.28 per hour. Senator Harp further stated that 
amount equals 9,111 hours for 225 40-hour work weeks or 4 1/2 
years of work. 

Senator Harp told the Committee he believes something is 
wrong. He commented that they would probably hear from opponents 
that SB 315 took care of the problem. Senator Harp stated that, as 
a union contractor, he found that people feel cheated by the cost 
of workers' compensation coverage. He said the bill would save 
money for the state, as well. 

Proponents' Testimony: 

There were no proponents of SB 349. 

Opponents' Testimony: 

Mike Sherwood, Montana Trial Lawyers Association, stated that 
SB 315, passed in 1987, is not working perfectly. He said the 
people interested in SB 315 aren't present, and that Norm Grosfield 
asked to go on record as opposing SB 349. 

Mr. Sherwood said he understood Senator Harp's concerns, as 
employers of this state fund the system, and there is a need for 
cost control. He stated that the numbers disclosed by Senator Harp 
are gross and not net. Mr. Sherwood added that it costs a lot to 
practice law now, and said it is poor public policy to regulate 
fees. 

Mr. Sherwood advised the Committee 
presented fails to take into consideration 
said he believed the injured worker would 
legislation rather than a beneficiary. 

that the information 
the claims denied. He 
be the victim in this 

Mr. Sherwood commented that maybe the issue should be looked 
at, but not all 1987 cases resolved brought more money to 
attorneys. He stated that the Ingram decision in 1990 caused a lot 
of cases to be settled, and that maybe in one year the state will 
see the true impact of SB 315. 

Janice VanRiper, told the Committee she represents a lot of 
workers' compensation claimants. She stated there is a limit on 
attorney fees in Montana, but not on defense. Ms. VanRiper said 
the example provided by Senator Harp is extreme, and so public 
policy is not well-dictated. 

Ms. VanRiper advised the Committee that HB2, passed during the 
1989 Special Session, allowed lump sum settlement on old cases. 
She stated she had no problem with a lot of the bill, but took 
issue with getting rid of the contingency fee scheme. Mr. VanRiper 
said the Committee needs to look at what the bill does to 
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claimants' access to legal services, as people with no money need 
contingency fee arrangements. 

Ms. VanRiper suggested that the committee add language on page 
3, after line 2, clarifying that this applies only to hourly fee 
basis. She said insurance companies pay very little for payments 
of attorney fees, so they must come out of awards. 

Questions From Committee Members: 

Senator Crippen advised Janice VanRiper that he would agree 
with her on tort cases, and asked if most workers' compensation 
cases weren't just dealing with an amount. He asked why 
contingency fees could not be based on a maximum of $90 per hour. 
Ms. VanRiper replied that if cases won were averaged with cases 
lost that figure would be less than $90 per hour. 

Senator Towe commented that his firm has not taken many cases 
since the 1987 law. 

Closing by Sponsor: 

Senator Harp said he was amazed that no attorneys claim to be 
taking workers' compensation cases in Montana. He told the 
Committee his intent was not to disallow contingency fees, and said 
he hoped the Committee would be fair and just with regard to this 
issue. 

HEARING ON SENATE BILL 214 

Presentation and Opening Statement by Sponsor: 

Senator Tom Towe, District 46, advised the Committee that SB 
214 would increase the dollar amounts subject to civil jurisdiction 
in justice courts and in the small claims division of justice 
courts. He said the amounts would increase from $3500 to $5000 in 
justice court, and from $2500 to $3000 in small claims court. 

Senator Towe said it makes sense to do this so more non­
attorney cases can be handled by the justice courts. He further 
stated it might make sense to make the figure $5000 for all courts. 

Proponents' Testimony: 

Justice of the Peace Pedro Hernandez, Billings, said the 
courts should be more readily available to the people, and added 
that filing fees are less in justice court. 

Riley Johnson, National Federation of Independent Business, 
said he represented 6400 members in Montana who employ between 
three and five employees. He told the committee his organization 
supported the bad check bill in the 1980s and implemented a bad 
check policy which has reduced them by 80-85 percent (Exhibit #4). 
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Mr. Johnson said he would like to see the limits raised to 
cover larger items and to avoid attorney fees. 

Patricia Bradley, Montana Magistrates, stated her support of 
SB 214. 

John Cameron, Montana Collectors Association, stated his 
support of the bill. 

Opponents' Testimony: 

There were no opponents of SB 214. 

Questions From Committee Members: 

Senator Halligan asked if it were worth making an exception to 
handle cars up to $10,000 in value. Judge Hernandez replied he 
believes $10,000 is too high right now. He stated that some 
district courts in other states are courts of limited jurisdiction, 
and that $7500 is used by the National Courts Institute. He added 
that it might be to the advantage of courts in the larger counties. 

Closing by Sponsor: 

Senator Towe made no closing comments. 

HEARING ON SENATE RESOLUTION 5 

Presentation and Opening Statement by Sponsor: 

Senator Mazurek advised the Commi ttee SR 5 is the formal 
presentation confirming the nomination of Judge James Purcell. He 
requested that testimony from the earlier hearing be included here. 

Proponents' Testimony: 

There were no proponents of SR 5. 

Opponents' Testimony: 

There were no opponents of SR 5. 

Questions From Committee Members: 

There were no questions from the Committee. 

Closing by Sponsor: 

Senator Mazurek made no closing comments. 
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EXECUTIVE ACTION ON SENATE RESOLUTION 5 

Motion: 

Senator Towe made a motion that SR 5 DO PASS. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

The motion made by Senator Towe carried unanimously. 

EXECUTIVE ACTION ON SENATE BILL 34 

Motion: 

Senator Halligan made a motion that SB 34 be TABLED. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

The motion made by Senator Halligan carried unanimously. 

EXECUTIVE ACTION ON SENATE BILL 104 

Motion: 

Senator Halligan made a motion that SB 104 be TABLED. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

JU02209l.SMl 



SENATE JUDICIARY COMMITTEE 
February 20, 1991 

Page 11 of 14 

Recommendation and vote: 

The motion made by Senator Halligan carried unanimously. 

EXECUTIVE ACTION ON SENATE BILL 203 

Motion: 

Senator Halligan made a motion that SB 203 be TABLED. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and vote: 

The motion made by Senator Halligan carried unanimously. 

EXECUTIVE ACTION ON SENATE BILL 309 

Motion: 

Senator Halligan made a motion that SB 309 be TABLED. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

The motion made by Senator Halligan carried unanimously. 

EXECUTIVE ACTION ON SENATE BILL 349 

Motion: 

Senator Harp made a motion that SB 349 DO PASS. 

Discussion: 
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Senator Mazurek stated that SB 349 is fairly considered before 
the Committee and addresses a legitimate problem. 

Senator Grosfield asked if language on page 3 of the bill 
would limi t contingency agreements on both sides. Senator Harp 
replied it would. 

Senator Towe commented that the $90 limit on 
would cause attorneys to "eat" the cases they lost. 
replied that very few cases are ever lost. Senator 
that, by and large, that is correct. 

Amendments, Discussion, and Votes: 

There were none. 

Recommendation and Vote: 

contingencies 
Senator Harp 

Mazurek added 

The motion carried 6-5 in a roll call vote (attached). 

EXECUTIVE ACTION ON SENATE BILL 327 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Towe made a motion to amend SB 327 (Exhibit #6); to 
strike "and" on page 6, line 1 and insert ", and a statement by the 
photographer that the photographs accurately represent the items in 
question", following "photographer"; to strike "," following 
"officer" on page 6, line 3; and to strike line 4 on page 6 in its 
entirety. 

Senator Halligan asked about the mandatory minimum on second 
sentence. 

The motion made by Senator Towe carried unanimously. 

Recommendation and Vote: 

Senator Towe made a motion that SB 327 DO PASS AS AMENDED. 
The motion carr ied wi th all members voting aye except Senator 
Halligan who voted no. 
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EXECUTIVE ACTION ON SENATE BILL 214 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Towe stated he would not be adverse to amending the 
limits to $5000 for the courts or to $7500 for justice courts. He 
said Justice of the Peace Hernandez believes there would be 
distinctions in limitations between the courts. 

Senator Mazurek commented that the Committee may not want to 
go too far overboard in setting these limits. 

Senator Towe made a motion to raise the court limits to $5000 
(3-11-103, MCA). The motion carried unanimously. 

Recommendation and Vote: 

Senator Towe made a motion that SB 214 DO PASS AS AMENDED. 
The motion carried ~nanimously. 

EXECUTIVE ACTION ON SENATE BILL 444 

Motion: 

Discussion: 

Senator Towe asked if people on the justice court list would 
be ineligible for any other list. Senator Pinsoneault replied that 
would be correct. 

Senator Towe said he favored the bill as people don't want to 
register to vote so they won't be called to serve on juries. 

Amendments, Discussion, and Votes: 

Recommendation and Vote: 

Senator Doherty made a motion that SB 444 DO PASS. The motion 
carried with all members voting aye except Senator Halligan who 
voted no. 
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EXECUTIVE ACTION ON SENATE BILL 419 

Motion: 

Discussion: 

Senator Towe suggested amending page 6, line 17 following 
"possible, by inserting "in no event later than 12 hours". 

Senator Halligan said language in the bill is too broad, and 
that the system works well as it is now. 

Senator Towe referred to two incidents in Billings where 
parental, guardian notification was delayed. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

Senator Halligan made a motion that SB 419 be TABLED. The 
motion carried unanimously. 

ADJOURNMENT 

Adjournment At: 12: 10 p.m. 

tary 

DP/jtb 
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SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT: 

Page 1 of 2 
February 20, 1991 

We, your committee on Judiciary having had under consideration 
Senate Bill No. 214 (first reading copy -- white), respectfully 
report that Senate Bill No. 214 be amended and as so amended do 
pass: 

1. Title, line 5. 
Following: uCOURTS" 
Insert: ", tf 

2. Title, line 6. 
Strike I "AND IN" 
Following: "COURTS~ 

Insert: H, AND CITY COURTS" 

3. Title, line 7. 
Following: .. 3--10<- 301" 
Strike l n AUD" 
Insert: "," 
Following: "3-10-1004," 
Insert: WAND 3-11-103," 

4. Page 3, line 11. 
Following: line 10 \ 
Insert: "Section 3. Section '~-11-103,:?YCA,'< is alilended to read: 

"3-11-103. Exclusive ju~i~4ibt\ion. Except as provided in 3-
1~104, the city court has~clusive\ jurisdIction of, 

(1) proceedings for the violation of an ordinance of the 
; .. ,, ___ ----city or town, both civil and criminal; 

(2) when the amount of the taxes or assessments sought does 
not <exceed 32,500 $5,000, actions for the collection of taxes or 
assessments levied for any of the following purposes, except that 
no lien on the property taxed or assessed for the nonpayment of 
the taxes or assessments may be foreclosed in any such action; 

-(a) city or town purposes; 
<--(b} the erection or improvement of public buildings; 

(e) the laying out, opening, or improving of a public 
. street, sidewalk. alley, or bridge; 

(d) the acquisition or improvement of any public grounds; 
and 

(e) public improvements made or ordered by the city or town 
within its limits: 

(3) actions for the collection of money due to the city or 
town or from the city or town to any person when the amount 
sought, exclusive of interest and costs, does not exceed 92,50e 
S5,000; 
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(4) when the amount claimed, exclusive of costs, does not 
exceed $2,500 SS,000, actions for: 

(a) the breach of an official bond given by a city or town 
officer; 

(bl the breach of any contract when the city or town is a 
party or is in any way interested; 

(c) damages when the city or town is a party or is in any 
way inter~sted; 

(d) the enforcement of forfeited recognizances given to, 
for the benefit of, or on behalf of the city or t0wn; and 

(e) collection un bonds given upon an appeal taken from the 
iudgment of the court in any action mentioned in subsections 
(4i{a) through (4}(d); 

(5) actions for the recovery of personal property belonging 
to the city or town when the value of the property, exclusive of 
the damages for the takinq or detention, does not exceed $2,500 
S 5,00(3; and 

(6) actions for the collaction 0f a license fee required by 
an ordinance of the city or town. un 

(;i1/ :/- 2..;.-1/ 
/A~ Coord. 

~~)- 1;; .;;) - ;i 0 ~" .' j ~ 
Sec. of Senate 
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tiR. PRESIDENT I 

PRELIMINARY 

SENATE STANDING COKHITTEE REPORT 

Page 1 of 1 
February 20 f 1991 

We, your committee on Judiciary having had under consideration 
the Governor's appointm~nts in the attached Senate Resolution No. 
S (first reading copy -- white), re5p~ctful1y report that said 
appointments be confirmed by the Senate and that the attached 
Senate Resolution No. 5 be adopted. 

, 
\ ~ 

\ " \ Signed: \\··;..u . iL\ ,\l .S~ ___ _ 
Richard Pinsoneault, Chairman 

~I
" ., f· 

, i !,; J 
-- it.. .. ; !_ 

Amd. Coord. 

;)/ I;)' £0 
Sec. of Senate 
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MR. PRESIDENT: 

SENATE STANDING COMMITTEE REPORT 

Page 1 of 1 
february 25, 1991 

We, your committee on Judiciary having had under consideration 
Senate Resolution No.5 (first reading copy -- white), 
respectfully report that Senate Resolution No. 5 be adopted. 

Signed:_· ______________ . ______________ __ 
Richard Pinsoneault, Chairman 

...-, 
i/lA L - ;; z;--11 frd: Coord. 

s:c. of Senat~ 
'-I . 1':, 
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MR. PRESIDENT, 

SENATE STANDING COMHITTEE REPORT 

Page 1 of 1 
February 20, 1991 

We, your committee on Judiciary having had under consideration 
Senate Bill No. 349 (first reading copy -- white), respectfully 
report that Senate Bill No. 349 do pass. 

Signed, UoJ ~ W41P) 
Richard Pinsoneault, Chairman 

391221SC.SBB 



SENATE STANDING COMHITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
February 20, 1991 

We, your committee on Judiciary having had under consideration 
Senate Bill No. 327 (first reading copy -- white), respectfully 
report that S~nate Bill No. 327 be amended and as so amended do 
pass: 

1. Page 5, line 7. 
Following: "S50,000" 
Strike: "4" 
Ins e r t : ... ) r .. 

2. Page 5, line 8. 
Fo11owinq: "not" 
Strike: "less than" 
Insert: "to exceed" 

3. Page 6, line 1. 
Strike: "and" 
Following: "photographer" 
Insert: ft, and a statement by the photographer that the 

photographs accurately represent the items in question" 

4. Page 6. line 3. 
Following: "officer" 
Strike: " .. 

5. Page 6, line 4. 
Following: line 3 
Strike: line 4 in its entirety 

2- 2, .. ;-=(1 
Coord. 

Sec. of Senate 

\ 

Signed:~~~~~~~~~~~ ________ __ 
Richard Pinsoneault, Chairman 

391418SC.Sji 



MR. PRESIDENT: 

SENATE STANDING COMMITTEE REPORT 

Page 1 of 1 
February 20, 1991 

We, your committee on Judiciary having had under consideration 
Senat~ Blll No. 444 (first reading copy -- white), respectfully 
report that Senate Bill-No. 444 do pass. 

-" - ,/" .., / -"'; r': 
r<~·d ?"'(-.... ~ 

I)" "-U' , f ....... 

Sec. of Senate 

3912~7SC.SB8 



Amendments to Senate Bill No. 327 
First Reading Copy 

Requested by Senator Noble 
For the Committee on Judiciary 

c:~:A;/ to / t -:I / 
~o r~'1.1 

.5(3 00({ 

/;,. / v 
Prepared by Greg Petesch 

1. Page 5, line 7. 
Following: "$50,000" 
strike: ".4" 
Insert: "or" 

2. Page 5, line 8. 
Following: "not" 
strike: "less than" 
Insert: "to exceed" 

February 18, 1991 

1 sb032701.agp 
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DONALD R. JUDGE 
EXECUTIVE SECRETARY 

110 WEST 13TH STREET 
P.O. BOX 1176 

HELENA, MONTANA 59624 

513 30Cf 

TESTIMONY OF DON JUDGE ON SENATE BILL 309 BEFORE THE SENATE 
JUDICIARY COMMITTEE, FEBRUARY 20, 1991 

(406) 442·1708 

Mr. Chairman, Members of the Committee, for the record, my name is 
Don Judge and I'm here today representing the Montana State AFL­
CIO in opposition to Senate Bill 309. 

Let me begin by addressing what we perceive as SB 309's obvious 
attacks on the legitimate activities of trade labor unions. 
According to this bill, a person who knowingly obstructs the 
customers of any place of business, or in any way disrupts the 
normal functioning of any place of business is guilty of a crime. 

This goes well beyond any attempt to simply limit a union's right 
to place picket in front of an employer's place of business -- it 
would also seem to outlaw handbilling, advertising, demonstra­
tions, informational picketing, and perhaps even strikes 
themselves. 

Taken at its extreme, SB 309 would seem to make it a crime for an 
employee to quit his or her job, if quitting "in any way disrupts 
the normal functioning of any place of business"!!! Or how about 
taking a sick leave day, when there is no one to cover for your 
absence? 

Oh well, back to unions. The reason workers picket, handbill, 
place advertising or demonstrate is to call public attention to a 
problem they are having with their employer. If workers are 
prohibited from publicizing their grievance, then you limit free 
speech -- something which is still protected under both our State 
and Federal Constitutions. 

If workers become criminals because they quit their jobs, as is 
conceivable under SB 309, they you have slavery -- something which 
is prohibited under our Federal Constitution. 

Workers do not take strike votes lightly. After all, when they 
strike, they lose income, medical insurance, pension accrual and 
other contractually provided benefits. In addition, they put their 
home, car and college payments on hold. In fact, much of their 
life gets put on hold. So, you see, workers do not vote to strike 
capriciously or often. 

When workers do vote to strike, its 
often means that their employer has 
having no other viable alternative. 
alternative becomes a crime. 

always as a last resort and 
forced them to the point of 
Under SB 309, that 



The penalty provisions of this bill contained in Section 1, 
Subsection (2) would impose penalties on such criminals in the 
form of dines not to exceed $1,000 or imprisonment or house arrest 
for a term of NOT LESS than six months! Imagine a county jail 
loaded with hundreds of such striking criminals for a period of at 
least six months. 

In Section 1, Subsection (3), the penalty for stepping on a bug is 
a felony, and can result in a fine not to exceed $50,000 or 
imprisonment in the state prison for a term not exceeding ten 
years! You heard me right -- the bill says that a person who 
commits the offense of obstruction of business, or social or 
recreational function "during which physical injury is inflicted 
on any living thing", is guilty of a felony! 

In a case like this, you could be walking the picket line, a 
passer-by steps aside and squashes a bug, and you are charged 
with a felony! 

Ridiculous? To quote a U.S. Senator, "you bet." But that's what 
SB309 in its literal form would allow. 

SB 309 is an obvious affront on the labor movement, but its also 
an obvious affront on free speech and every individual exercising 
it -- consumer groups boycotting a product, social activists 
demonstrating for justice, farmers and ranchers marching in front 
of a congressman's office to protest the farm bill. Even Veterans 
parading to support our troops in the Middle East are possible 
targets of this bill. 

In other words, we are all threatened and our rights placed in 
jeopardy by SB 309. We strongly encourage you to give this bill a 
"do not pass" recommendation. Thank You. 
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Senator John Harp 
January 30, 1991 

ATTORNEY FEES WORKERS' COMPENSATION STATUTES FOR 1990 

ALASKA: 
" 

FLORIDA: 

KENTUCKY: 

LOUISIANA: 

MARYLAND: 

25% minimum first $1000.00; 10% on balance -­
statute. . 

, • Ii 

25% Firs~ $5,000.00; 20% second $5,OQO.~0~ 15% on 
I. '" \. . balance ~- statute. 

\' 
" . I- z., 

20% f~rs't $ 25,000.00; 15% next $10, 000.00;, 5% 
balance; $6,5000.00 maximurit -- statlite~' , 

. . . 
. 20% first $10,000.00; 10% on balance --; sta.tute. 

\. .... . 
I. 

20% first $7,000.00; 15% n~xt $1\8,00D; 10%'. 
balance policy. 

NEW M'EXICO: Maxim~ of $12,500.00 --; statute. 

UTAH: 

VERMONT: 

JH/fdh 

20% first $15,000.00;.15% next $15,000.00; 10% 
balance, maximum $9,051.00 -- rule. 

20% maximum $3,000.00 .-- policy. 

" . 
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List- Top" f~'~s ,>::<,t 
:., ,. '" 'J" ~ •• <:r:;~ 
~~Oltlli\ " . ' 13) Roger Sullivan of Kalispell, 10 ! 

1T'I1II0n and collected fees estImated settlements totaling $514,600; es-' 
lit,$591,872. t' t d f f$104978'" ". ·.:Q~the also has led the list in Ima e ees 0 ", .. !.'~J 
previous compilations by the de- 14) Gregory Skakle~ of Anaconda, I, 
partment.ln fiscal 1988 he obtained 15 settlements totaling $499,797; ': 
fMi'e than $4.56 mi1\i~n in settle- estimated fees of $101,959. .' ,: :i 
ments with his fees estimated at 15) Kenneth Grenfell of Missoula, '~ 
$1.02 :rlillion. 13. settlements totaling $497,754; : 
~: His law partner, David Lauridsen, ; estimated fees 0($1 0 l,54,~2~. ___ "-
wa~' fifth in 1990 with settlements \ ,: ;)f'J 
tO,taling $1.2 million and fees esti- C. ~~p: Talli,ed. ,,~,.,),~'~',:""," ,,' . 
mated at $251,980. 
': .. For 1989 and 1990, the Labor 1'1\01\1 J.A ',' ' ' , 'v' i !", ~ ~ 
Department used actual attornl!y fee' torneys: to defend work-com~ ca,ses .. ~' : 
information from. Workers' 'com- are 'not a matter of public r:ecord:' ,~ " ' 
pensation settlemerlts by companies except for ,the stat~run. Coinpensa~ :, " ',!. 
th,at ,were insured by private com- • tioti Mutual Ihsqrahc:e Fund, wfilcQ' 
panies or self-insured. insllres 27,boo Montltna employers. ~ 
~::I~ut for those companies tha,t in- I ' The State Fund paid $894,434 to' 

. ' ~!!.~~ with the state-run plan, spe- , hire outside defense lawyers to 
cIne' ftttorney- fee.information was, hantlle court cases in fiscal 1990 and, 
available for only ni'ne, months out $691,594 in 1989, according to its 
of' the 21-month period. For the' president, Patrick Sweeney. ' " 
remaining 15 months, the depart-; ',: In addition, he estimated the State 
merit applied what was th~ average Fund spends about $200,000 a' year' 
p,ercentage or attorney fees, which to its own legal'stafl, which handles 
turned out to be 20.4 percent or the, ' mediation and some contested 
settlement amount, according to" cases. ~ • ,,', ' 
claims examiner Carol Gleed. Simi- ' \ '. Sweeney said he has no idea howj 
lar calculations were made in past' : much self-insured or privately,'ln~ 
years. , sured 'companies pay in attorney; 
,- Here is a list of attorneys whose fees. ',' , ,. 
estimated fees from workers' com-
pe'nsation settlements topped 
$100;000 in fiscal 1990: 
,oJ) Bothe, 99 settlements totaling 
$3.96 million; estimated fees of 

- $810,978: - - '. -'~., " '-
,.2) Tom Lewis of Great Falls, 46 
settlements totaling $2.1 million; 
eiltlmated fees $340,275. 
: : 3) Norman Grosfield of Helena, 41 
settlements totaling S 1.4 million; 
estimated fees of $281,196. 
~,'"1f) Thomas Lynaugh of Billings, 36 
settlements 'totaling $ 1.2 million; 
estimated fees of $253,330. 
:: 5) Lauridsen or Columbia Falls, 38 
,~et~lements totaling $1.2 million; 
estimated fees of $251,980. 
:. 6) Monte Beck of Bozeman, 22 
~ettl!!ments totaling $1.04 million; 
estimated fees of $212,614. 
:: 7) Janice Van Riper of Helena, 22 
st!ttlements totaling $850,433; es­
timated fees of $173,488. 
;: 8j Milton Datsopoulos of Mis­
Sbt1,la, 19 settlements totaling 
$813,163; fees 0($165,885. 
;: 95 Michael Prezeau of Whitefish, 

211 :settlements totaling $794,110; 
estimated fees 0($162,060 . 
. ~ 10) John Whelen of Butte, 21 set­
tlements totaling $723,821; esti­
qtated fees 0($147,659 . 

.. 11) Ben Everett of Anaconda, 16 
settlements totaling $243,493; es­
timated fees of $] 20,046. 
, 12) Victor Halven;on of Rilling!;, 
!?.,set.t1e.~ents _ ~~t~!i~lt $517,900; 
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WITNESS STATEMENT 

z.~'n~ ~l+ t-f 
.sB d('-/ 

~-?o~9{ 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this c?l.D day of 7:fr ~~_ ,1991. 
() 1\- r, f) , 

Name: 'f~ ~~ 
I G ~U -' 

Address: Lfq! ~~~ v\ 

J 

Telephone Number: 4t./3-""3717 

Representing whom? 

eN ECt3) }J.t.t,~ 'it ~~ 1. ~~f. ~'--~~ 
Appearing on which proposal? 

61'3 -;J...t '+ 
DO you: support?~ Amend? -- Oppose? __ 

Comments: 

-rt.. fAMUI/'- "'-~ "J;uI ~ .. kJ}~:.-1L. 



:eHT. NFIB 1985. cannot be reproduced without pennlssion. 

..... --

Exhibit # 4 
2/20/91 5B 214 

For additional signs and infonnatlon: send $2.00 to "Decals" c/o the above address . 
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~ PROSECUTION 
" Proeecutlon alJowa you to take • bad check 
:', Into court and sue Cor paymenL This wlU 
;; : some coat to you In boUt time and money • ... 
)rcpved to explain the ctrcumstances oC 
;vlng the check and YOW' eJToru to collect. 
: IJ1 documenOi with you including bank 
~, I. copies oC letters. nota 01 phone c:alt.. 
~ (rom the defencianL .. 

',<ember that the c:ourta will not award addl. 
''1\ iamages If you are paJd the amount oC the 
\. Uld any fees before the tnalbcgtna. 

The first step In the collection procedure 
t!!:S!lns when a check Is returned by the bank 
ri;' rked non-sulliclent funda. account clOlled. 
\. .top paymenL 

Collection procedures reqwre that you sub­
fIJI' the checks twtc:e wlUt at lease seven days 
I)j, lIfeen deposits. 

~) .. promplly after receiving. bank notice 
thaI a check has been dishonored. Notify the 
~ter either in person or by lcuer that the 
cl: ck has been returned and that you request 
~~dlalC~ payment. You are also enutled to 

t a reasonable handling fee. 

t( YOU fail to receive paymenL mail the 
.~ ched model letter by c:enJfled mall 
1~ landing payment. Thlaletler muar. be sent 
')~t class or centfied mail. 

'ttilclJ a copy oC the check to the letter. 

: IU haven·t recetYed payment after 10 days 
,. the date of the demand lcuer. you may 
:lle your claim In Small Claims Court or refer 
UJe check to a coUection agency. 

'~~ , ect10n AgenCies usually wt1l not pursue 
:." or two checks. but Instead. wtJl contract 
a handle all or your bad check or bad debt 

Anblems. They will charge etther a percen­
!:if, of the amount of the checlt or a set fee on 
~' coIJecUOn. 

Be cenaJn that anr agency you negotiate With 
'.,N'Operly cerufled or Ucensed. Abo consider 
'li! types of Insurance they carTY and the ex· 
~ to which you will be PnKected If they 
m'Ile any mLSWte. 

s,...·l1 Claims Court requires you to fln out a 
~ I and pay a small fee. You recover the fee 
Ifl.iu OblaUl favonable Judgment and collecL 

SectIOn 27·1·717 MCA allows you to recover 
',h- amount of Ihe checlc.. plus damages of 
i; ). or three limes the amount of the check 
.... htchever Is more. Damages may not ex· 
cel'8 the amount or the check by more than 
:3500. 

TIt, statule requires that the letter demand· 
n&..,.>armcm on the check ha\"C been sent to 
.h«heck wriler. 

~L CLAIMS COURT 
tOCEDURES 

Cc Jm. Mould be rued In the district where 
,~ defendant 1I,·es. The proper dlstJ1ct can 
iiMdelennlned br calling your local court 
lOUse. The ma."tmum amount th'!Alo_ ..... ~'" 
>J<,d for In Small Clatma Court 

~e presides over each CaK and la ers 
not allowed to represent clUter party. ... 

'ing Is done b)l mUng out a "Notlce of 
".111 Claims· (orm and paYlD1l a nUng fee. 

I win n .. eo to give the delendant's name 
1 •• do.1rt"ss oUld me amounl 01 the ciaJm 

..... ilfe mailln". 
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SAMPLE BAD CHECX DEMAND LE'M'ER 

/Name of Cheek Wrller' 
IAddresa of Check Wrlterl 

Do:u' _____ -.! 

A check wrillen by you and made payable 10 _-:=--:-ifi::B:us=I_=:!!'~ __ _ 
.,.yment by (Harne of &nkl • The check III daIed ---:::0""'''--
,------
Thla letter III a demaad for paymenL 
PIeue MIld ua immediate payment for the fauawmc amount: 

Amount or check Q8 ___ _ 
5erYicecharge 8, __ _ 
TatallO be paid 8, __ _ 

You are CAUTIONED that unleu you pay these anMKIRta WIthin ftlteen a a( the date olthls lieu.o"-Da.V 
lllal'ked. Montana Statutes. 27·1-712 MeA aIIo .. ualO collect Ute foUOWllrrr.,.D&liIl-.>«rO.-I 

11 The original amount or the check. 
2. Damaflet! of thfte limes the amount a( the check or 8100. whldlever Is greala'. up 10 8500. 
31 All c:oun c:ae&a. a"orney fees and IIeI"V1c:e cbargea. 

Our COW1 acllOn a,_ you would be In the amount a( 8, __ _ 

PIeue mall your payment prompcJy to: 

(Name I 
IName oC B .... nesal 
(SUSlResa Addraal 

You should be aware that these damages are aUowed by law In a CIVIL acUDn and do not take Ute place a( 
any crimIna! prosccuUon that may be \mpoeec1 on you by local law enCon:ement olJlc:lab. 

The "Nottce of 5maJJ ClaJms·' Is served 
upon the defendant by cert11led or re .... 
tered mall. or by a sheriff or procesa server. 
The fillng fee and costs can be recovered 
when judgment Is obta1ned and collected. 
Check wlUt your local court to determine 
this fee. 

3) You will be not1fled by the court or the date 
when your case wtJl be heard. You Mould 
be prepared to prove In court yOW' attempts 
to collect. 

Take all documenOi related to the case. 
These might Include nottces Crom the bank. 
demand letters. mall receipts. notes of your 
conversatIOns and copies of any corre· 
spondence W1th the check writer regarding 
your dTon to coUecL 

You should alao take the person from your 
bUSiness who accepted Ute check. This is in 
order to Identity the writer and testityabout 
any IDtUaJa. Identillcatton. or In.formatton 
wTitten on the checlc.. 

4) A favorable judgment makes the defendant 
liable and requires pa)lment In accordance 
wilD a court ordered payment plan. 

II the bad check writer £ails to make the 
payment on Urne. the coun Mould be 
noUlled. They will Issue a Writ of Garnish· 
ment or Writ oi Execuuon along wil.h ccr· 

Sincerely. 
ISlflnaturel 

Wlcatton enUtllDg recovery 01 reaaonable 
coats and attorney fees Incurred while seek· 
Ing enforcemenL 

CRIMINAL PROSECUTION 
Although circumstances vary In dif£erent coun' 
ttes. nearly all poiJec agenCies find that demaud" 
placed on their resources by more 5er10US crimes 
make It impossible to be Involved In bad check 
cases except on a selecttve baais. 

11 Contact your IocaJ pollee department and 
find OUt how they handle bad ci1eck cases.. 
Some 01Ilces have detailed guide matenaJs. 
AaIc for a copy. II you believe crtmJnal 
charges are warranted. contact the police to 
deterrrune whether you should sign a com­
plainL 

2) All further actIOn wtIl be completed by the 
poUce and local prosecutor. The fact that a 
check haa been written and no payment reo 
cetved is considered prima Cade ~vJdenee of 
an Intent to defraud. 

3) Once judgment Is found. the law requires 
that you be paid me amount of the check 
immediately. 

In crtmIna1 bad check proaecullon. merchants 
must proVide detailed In.formauon to the pollee 
and the courts. Law enforcement agenCies are 
likely to reCuse prosecution unlcsa evidence Is 
accurate and complete. 

ORDER FORM FOR BAD CHECK WARNING SIGN 
IBlacll aIIIl .... ria,.. d._ tritll .. ~ Heat .... _ ............ ., 

____ H_~;:.·_-.;..N..;;o...;o...;n.;..:..,._;;I.;;.n.;..c'__ _____________ Bus'nessName 

P.O. Box 7578 StreelAddress 

Missoula Clly Montana Stale 59870 Zip 

5 Number of Signs $10.00 Amount enciosedal $2 per sign 

Make ch~cks payable to BAD CHECK SIGNS. NFIB 
9 Nonll WSI Cha.llce Gulch. Helena. MT 59601 

"-:." 



OF MONTANA 
AMERICAN CIVIL LIBERTIES- UNION 

BOX 3012 B ILL I :'i G S. ~1 0 N TAN A 5 9 I 0 3 

~ebr~ary 20, 1991 

1i~ter Chairman, Members of the Committee: 

(406) 248-1086 

State Office 
335 Stapleton Building 
Billings, Montana 59101 

BOB ROWE 
President 

SCarf CRICHTON 
Executive Director 

JEFFREY T. RENZ 
Utigation Director 

~r "the recor·d, m~.t na.me is S·=ot't ·:ri.·=h"t.on r E~:ecuti ve DirEc"t·::r of "the the 
~cerican Civil Liberties Union o~ Montana. On behalf of the 300 families 
:''''~ -re r'l"e- p-H';'r'I~ """"m"'-""= c':: ,'fj,,""'" 0. __ == _ c::.1 __ ":- .... _, Wt:_ _ .- our =r;anization : am here to go 
as strongly opposing 83 309. 

-.:: t~is propcsed legisla~ion wa~ ~o pa~s, ycu might as well rip up ~he 
!ill of Rights. It i~ overbroad a~ it challenges funiamental rights to 
lssemble, ~~eak and ~emon~~ra~e. It wo~l~ allow for =cntent base~ 
.~terpreta~ions of the law that woul~ tolerate a~~esbly and ~peech ~hat 
~~?port= the sta.tus q::l':) !t.1hi.le penalizi:-J.·g people t',Aj'hc ·==rne t·=;-=~~er tzC' '.t·=:'·::s 
~~eir concerns abou~ public pclicies or work conditions. Fer example, ~= a 
;usiness is disrup~ed by a parade, say to support the troop~, i~ is 
:~:ikely ~he ordine~ce would be ;u~ i~to e!!ect. However, i~ a local union 
jere to choose to picket a particular establishmen~, they would probably ~e 
Jrosecuted under this law. In addition, if there are further penalties when 
~iolence or physical injury is involved, are we not creati~g a redundant 
:rcvisicn ~c existinq assualt or battery charges? 

2his bill is un-American to the cor~ as it denies fundamental protections 
l~fcrded all of us. The ACLU of Montana strongly recommends ~hat you give 
33 309 a DO NOT PASS. Thank you. 

"Eternal vigilance is the price of liberty" 
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DATB: 

JCPenney 
WESTERN REGIONAL COUNSEL 

6131 OItUGBTKOUB AVBIfUB 
BUBD PAD, CALXPOUU 90624 
':BLlInOU: 
(714) 523-6822 / PHI 720-6822 
I'ACS:tXlLB :& 

(714) 523-6844 / PH: 720-'844 
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Have provided the summary on Crim Pen for Shopl1 fting 

and the Hawaii, California and Utah statute 

TDIfK YOU. 

JCPenney 
SOUTHWESTERN 
REGIONAL OFFICE 
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1990 
WESTERN REGION 

CRIMINAL PENALTIES FOR SHOPLIFTING 

state & 
statutory 
Citation 

Arizona. 
A.R.S.§§13-180S(G), 
13-707,13-8021; 
13-701 

California. 
Penal 
Code 
§§490.5 t 666 

Hawaii. 
'H.R.S. 
§§708-833.5, 
706-640, 
706-660, 

Idaho. 
I.C. §§ 
18-2401, 
18-2407, 
18-2408; 
18-4626 

Montana. 
M. C. A. 
§45-6-JOl 

Maximum 
,penalty -
First 
Offense 

To $100 -
6 months, $2,500; 
over $100 to $1,000 -
1 1/2 years, 

,$150,000; over $1,000 -
2 years, $150,000. 

6 months; 
$50 to $1,000. 

To $100 -
30 days, $500, 
minimum twice value; 
over $100 to $300 -
1 year, $1,000, minimum 
three times value; 
over $300 - 5 years, 
$5,000, minimum four 
times value. 

1 year, 
$1,000; 
(concealment -
6 months, 
$300). 

To $300 -
6 months, $500; 
over $300 -
10 years, $50,000. 

PAGE.002 

Maximum 
Penalty -
SUbsequent 
Offenses 

Same 

1 year, if 
previously 
imprisoned. 

Minimum 
fines 
doUbled. 

Same 

Same 
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Page Two 
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PAGE.003 

1990 western Reqicn - criminal Penalties For Shoplifting 

State & 
Statutory 
Citation 

Nevada 
N.R.S. § 
205.0835 

New Mexico. 
N.M.S.A. 
§30-16-20, 
31-19-1, 
31-18-15 

Oklahoma. 
O.S.A. 
Title 21, 
§ 1731 

Oregon. 
O.R.S. 
§§ 164.043, 
164.045, 
164.055, 
161.605, 
161.615, 
161.625, 
161.635 

Texas. 
Penal Code 
§§31-03(e) 
12-21, 
12-22, 
12-23, 
12"34, 

Maximum 
penalty -
First 
Offense 

Less than $250 -
6 months, $1,000; 
$250 or more -
10 years, $10,000. 

To $100 -
6 months, $5001 
over $100 to $2,500 -
18 months, $5,000; over 
$2,500 - 3 years, $5,000. 

TO $50 -
30 days, $100; 
over $50 -
5 years. 

To $50 -
30 days, $500 
$50 under $500 -
1 year, $2,500; 
$500 and over -
5 years, $100,000. 

To $20 -
$2001 $20 but 
less than $200 -
$1,000, 180 days; 
$200 but less 
than $ 750 -
$2,000, 1 year1 
$750 or more -
$10,000, 10 years. 

Maximum 
Penalty -
Subsequent 
Offense.s 

Same 

Same 

To $50 - 1 year 
$1,000; over $50 
same. 

Same 

To $20 - $1,000, 
180 days; to 
$750 with two 
previous 
convicticns­
$10,000, 10 
years. 
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1990 Western Reqion - Criminal Penalties For Shoplifting 

state & 
statutory 
citation 

utah. 
u.e.A. 
§§ 76-6-602, 
76-6-606, 
76-6-412(1), 
76-3-203, , 
76-3-204, 
76-3-301 

washinqton. 
RCW 9A-56.030, 
9A.56.040, 
9A.56.050, 
9A.94A-310, 
9.94A.386 

Maximum 
Penalty -
First 
Offense 

To $100 -
6 months, $1,000; 
over $100 to $250 -
1 year, $2,500; 
over $250 to 
$1,000 - 5 years, 
$5,000: over 
$1,000 - 15 years, 
$10,000. 

To $250 - ? 

over $250 to $1,500 -
60 aays, $10,000 
over $1,500 -
90 days $20,000 

Maximum 
Penalty -
Subsequent 
Offenses 

Any amount 
with two 
prior theft 
convictions -
5 years, $5000. 

To $250 - ? 

over $250 to 
$1,500 - 90 days, 
$10,000 over 
$1,500 -
6 months, 
$20,000. 
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COLLATERAL REFERENCES 

.005 

Am. J\Q'. 2d. - 50 Am. Jur. 2d Larceny 
§ 89. 

76.6-411. Repealed. 

C..r.S. - 52A C.J.S. Lareeny §§ 46,47. 
Key Numbers. - Larceny ... 15. 

Rap.ala. - Section 76-6-411, as enact@d by sition of property subject to legal obligation, 
L. 1973, dl. 196, § 76-6-411. relating to theft was repealed by Laws 1974, ell. 32, § 4l. 
by failure to make required payment or dispo-

76e6412. Theft - Classification of offenses - Action for 
treble damages against receiver of stolen prop­
erty. 

(1) Theft of property and services as provided in this chapter shall be pun­
ishable: 

(a) as a felony of the second degree if the: 
(i) value of the property or services exceeds $1,000; 
(ii) property stolen is a firearm or an operable motor vehicle; 
(iii) actor is armed with a deadly weapon at the time of the theft; 

or 
(iv) property is stolen from the person of another; 

(b) as a felony of the third degree if the: 
(i) value of the property or services is more than $250 but not more 

than $1,000; 
(ii) actor has been twice before convicted of theft, any robbery, or 

any burglary with intent to commit theft; or 
(iii) property taken is a stallion, mare, colt, gelding, cow, heifer, 

steer, ox, bull, calf, sheep, goat, mule, jack, jenny, swine, or poultry; 
(c) as a class A misdemeanor if the value of the property stolen was 

more than $100 but does not exceed $250; or 
(d) as a class B misdemeanor if the value of the property stolen was 

$100 or less. 
(2) Any person who has been inj\U"ed by a violation of Subsection 

76-6-408(1) may bring an action against any person mentioned in Subsection 
76-6-408(2)(d) for three times the amount of actual damages, if any sustained. 
by the plaintiff, costs of suit and reasonable· attorneys' fees. 

History; C. 1963, 76+412, enacted by L. 
1973. ch. 196, § 7f$.6.412; 1974,. ch. 32, § 18; 
1975, ell. 48, § 1; 1977, ch. 89, § 1; 1989. ch. 
78.§ L 

A:meDdment Note.. - The 1989 amend­
ment, etfecti.ve April 24, 1989, &ubati~ted 
"any robbery, f1I' any burglary with intent to 
~mmit the~ for "of ~ qr services Yal­
ued at $250 or leas" in 8Qbeeetion (l)(b)(ii), 

changed thI! $tyie of the statutory references in 
Subsection (2), and made stylistic chanps. 

Cross-Raferetlce .. - Bus Passenger &fety 
Act, theft of bqiage qr cargo. § 76--10-1508. 

Civil liability for treble dllInSg@S for theft; of 
livestock. § 4-24-27. 

Person coDvieted of theft or livestock Dahle 
itt civil action, § 4-24-27. 

180 



f- ~ a 
"i

I 
f
· 

i 
, 

. 

i 
I: Ii

, f 

iii
. J

 . 
iii

lii
l!l

tjl
~~t

li!
ii~

~! 
. ii

ili
j:l

i!~
lil

!IJ
i!:

: 
~~Q

.l .
.. 

I· 
:::

.~ 
'sa

.I_
tg;

Q,
 

I 
j8

4'
11

 
ii

~ 
f;
j~
l,
li
l:
ll
rl
'l
l.
f 

8~
IJ

 
Q

Q
. 
~
.
 

R
 -

t 
r 

s:
 I

i·
 

-i
f '

A
 

f£ 
~s

 
.f

i i
 

a
, 

I 

• 
Q

. 
• 

•
.
 

~ c 
if I

f 
Ii 

It
 

s·. 
. 

~ t{
 g

 I 
~ sa.

 8 
~ ~
 f p

 I a
 Is 

f.
. 

11 
J ~

 ( t
 i ~

 

g
-
-
~
-
.
 

-n
 

>'j
l 

~ 
:a 

I 
• 

~
J
.
g
 

~
 

!!~
f 

~~ 
21

11
9. 

~-
2:

 f
l 

E:
: 

if
ii

 ~
;: 

-
-
-
-
.
-
-
~
~
-
-

-n
 

. 
~
 

" l
~j
:i
ft
~f
i~
IH
HH
il
f~
 i ~!

J!
~t
j!
!t
Hi
ll
;~
 J

 f i 
~!

~!
 ~i

il
lf

ll
lf

lE
j 

i~ 
I 

" 
: 
6:~ 1

.llI
rt t" f!f

 h 
.. I ~

l J
 :: '1

-t t( I
 11-~ 

I. :
 1i1

 ( 
Ia. 

,"I 
H

 ~ 4'
 ;f

 II 
If 

§
g

 h-~
· h

 '
SI 

~. ~ 
llt

a.s
r8~

"'I
I' 

r 
'11

1"f
U..

 
-
i
"
"
(
 

'11
!!'ll

"" 
~!
 R 

1'· 
~l:

b,!
lll

· l
!l·

 :[
![

 
i~
hl
"h
l :

!. ~
I .. 

B
! I

i 
n,

~1
 &

Eaf
8'~

I.g
.1 

.~ 
PA

,I
rS

-l
lt 

l.
if

'l
 t

ll
'l

l 
to(

 .. 
~ 

S
,'i

fl
li

li
f 

ttlt
'! 

11
 

: 
!~
~~
~ 

8~
 

(-<
 

f_l
·~~

s. 
'~~

I'8
.'p

i[l
1 '(

11 
~~

 l
i l1

1'· i
 
·t~

19 
. -

.;
 ~ 

! :
.~i

 
=-

-" 
fl

 rf
or

 f 
~ 

l 
a.

lf
'~

 I
 

. 
&

 
t 

~ 
-i&

l. 
.-~

 
, 

~ 
ji
 

tt
J
·i

 
i'j(

oQ
 

~ 
iI 

it 
r:
~h
ln
~!
3a
 . 

~'
hr
 

li
~ 

~i
i 

II:
; ~

 -
~'
II

! 
J:.

" ~
s. 

~ 
~:t

lil
!hi

!!d
i!U

n; 
~{JU

~:F·
lfth

i !
~!;

 . ~
 ~~

 ;!
u:.

[:~
1 t

 
iI1

Ifi
'ff

l·r
i"o

 l'S
"§

 
.p 

=li
lf~

 § t
'(a

is
 ifJ

'§
 f!

 
,.

 
~it.

i .
 
~ ~

. 
J 

f!
 :

 ~ 
t '1

'1. 
r-B

 '!
 ~ 

S!
 

.~"
 

:g'1
 '<

 
, 
..

 ! 
f 

r I!t
 i· 

Ii'
 i ~

'I
 j'

 it. 
f.

! 
It' 

g 
If 

II 
~ 

{.
Il

 HI 
If 

>
 l-

!l 
!S

 
j
!
-

S!.
 

...
 ~
 x

 
I 

ft
 P

o 
0 

, 

a 
't

 _
 . Q

' 
!'

 g.: 
11

 81
 So J

.! 1
 

~ ;
 8 i 

~ l
 
I: I

 J I
PS

" ~
 I i

 
~J
:'
 

;:: 
E

l
f
 

i S
' t

o'
 §

 9 
• 

n 
2.

:!
 

...,
 

Jf 
'p

 
g

il
l 

1\
 

elo
ul. 

-P
 

I "
 . oJ

' 
!ll

"f
l 

~i
 

~ 

~ 
f 

, .
...

.. (
 ~ 

&8
 

~ 
S.

 
If

 
t S

 Il
 fS

' 
:f

 
; 

.~ 
if 

II
 
S-

. 

~i
l .. t!

!I!
III

"!:
 ·.

~11
! 

~n
f.

li
d!

~ 
9~ 

II,{
 .~

=I 
~
~
:
'
 j'r

JI U
~
 

~l
ll
f.
l.
li
ni
f8
.l
!n
 

~1
11
3i
"1
~~
U~
hl
~'
~!
i 

j
!
.
 ·f

"::
.~l

' 
~' 

Jf
'Q

'" 
.•

. 1
 
~"
8~

!:
!O

S'
 

>
,
.
~
 
a 

Ii
 

II 
-!.

 
w

 
~:O 

s::
I8 

... 
It

S
) 

!l
 n

l 
!i 
th

~i
§l

h:
d1

 
~r·

; I
th

ht
dl

t 
t:!l

 
.. j 

I 
U

'a
..!

 : 
3 

ill 



~EB 19 '9111:15 FROM J.C. PENNEY 
S8 327 
2/20/91 

, 
, I 

I 
~ 

h 
I· 

708-832 HAW All PENAL CODE 

(2) Theft in the third degree is a misdemeanor. IL 1972. c 9. pt of §l; am 
L 1974. c 201. §2 and c 242. §2; am L 1979, c 106, §7; am L 1986, c 314, §65J 

1708-833 Theft in the fourth degree. ~ 1) A person commits the ~ffcnse 
of lhert in lhe fourth degree if the person cmwmts theft of property or services of 
any value not in excess of $100.. . 

(2) Theft in the fourth degree is a petty mlsdemeanor. (L 1972, c 9, pt of 
§l; am L J986, C 314, §66J 

SUPPLEMENTi\L COMMENTARY ON §§708-330 1'0 833 

Act 314. Session Laws 1986. amended §§708-831 lu 833 by increasing the dollar amount of the 
property involved in the theft off~ses. The previou& fl,uteS were designated in 1972 when tile Code 
was flI1t codified. Wit/) tile increase, tbe dollar amount will more accurately reflect cunen! property 
values and consequently tbe offenses will WiIITllI'It me level of culpability intended when the offenses 
were originally drafted. Senate Stan<ling Committee Report No. 820-86. 

1708-833.5 Shoplifting. A person convicted of COmmitting the offense of 
shoplifting as defined in section 708-830 shall be sentenced as follows: 

(1) Tn cases involving property the value or aggregate value of which exceeds 
$300: as a class C felony. provided that the minimum fine shall be four 
times the value or aggregate value involved; 

(2) In cases involving property the value or aggregate value of which exceeds 
$100: as a misdemeanor, provided that the minimum fme shall be three 
times the value or aggregate value involved; 

(3) In cases involving property the value or aggregate value of which is 
$100 or less: as a petty misdemeanor, provided that tbe minimum fine 

~ shall be twice the value or aggregate value involved; 
~ (4) If a person has previously been convicted of committing the offen~ of 

shoplifting a."i defined in section 708-830. the minimum fine shall be 
doubled that spccifi(.-d in paragraphs (1). (2), and (3), respectively, as 
set forth above; provided in the event the convicted penlon defaults in 
payment of any fine, and the default was not contumacious, the court 
may ~nt£nce the person to community services as authorized by section 
7Q6..605(1)(e). [L 1979, c 202. §2; am L 1982. c 233, §l; am L 1986, 
c 314. §67] 

COMMENTARY ON §708-833.5 

Act 314, Sc!.~iC)n Law,; 1986, ~ the dollar amounts of tlJe property invC)lved in the offense 
of shop1ifWlg. WiCh the increase. tbc dollar amounts will alOie accutalely retIect current property values 
and cUDlequently the uCfease will warrant the level of culpability intlmded when it was originally dt-c&fled. 
Scnatt Standing ('.nmmiUcc Report No. 820-86. 

1708-836 Unauthorized control of ~ .. opelled vehicle. 

Section covers defendant's Ul\autbQrize<i usc of ttuelt for his convcniCDllC; evidence sufficient (0 
sustain conviction. 789 F.ld /364. 

50 
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§70s.840 
(2) As USI 

whether loaded I 

instrument, mate 
manner it is used 
bodily injury. 

*** ram L 198E 

Only the sybsel;lio 

Firearms arc per 51 

§70s.841 
fense of robbery 

(a) He \Uj 

overcc 
ance; 

*** 
[am L 198t 

Only the subscctic 

§708-8S0 
meaning plainly 

*** 
(9) "False: 

without the autt 
instt\lment, whe 
endorsed falsely 

. drawer, [am L I 

Only the definitiOl 

Act. ISS. Sc5!iion I 
. written instrument d 

then:fore. false endOi 

§708-851 
of forgery in the ' 
endorses. or altCi 
purports to be. 0 



WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this ~ day of ~~ . , 1991. 

Name: \/UL(f A / Wl7t-1Z . 
Address: 92Lj Atfl- $ =J£-If. 

Telephone Number :_ ....... 2c......:L/-:.r'----'-/_~..L.JU...:;;)_O::::::::.._ __________ _ 

Representing whom? 

bIl)5() lu3 - fil! t. IIv65 
Appearing on which proposal? 

\~8 327 
Do you: support?~ 
Comments: 

Amend? -- Oppose? __ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this ~o day of __ ~~~_~ _______________ , 1991 . 
. 

Name: 07 /9 R J 0 rL I £. 
j-c 

Address: ,5// 9 

3, L L ./ /f-/ c..- C" 

7 

Telephone Number: ________ ~C2~yI~~--~V~d~2-2~-------------------------
Representing whom? 

JCJ
, Co· 

Appearing on which proposal? 

5 IS 3d7 

Do you: Support? ___ ~ __ Amend? ----- Oppose? ____ _ 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 
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WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this ,;2.0 day of /65£~?1 ' 1991. 

Name: ____ L~!~7~· ~~ __ ~/-~~u-'~~,=S~~=-~---------=S-~~3=~~7----------------
Address: ____ ~7.~~~Z~E~.~. &~~ __ ~tb~~~vL~_~~A~ ____________________________ __ 

Telephone Number: L!4~- 750 ~ 

Representing whom? 

1'1 b,l ... rr~V.,¥\ ,R.gJA,.-e L S"~ G<-v?.c q +- rNt.! 4-$(l G.A ·rr~s. 

Appearing on which proposal? 

·s~ 3..27 

Do you: support?~ 

Comments: 

Amend? ----- Oppose? ___ _ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



To be 
their 

Dated 

WITNESS STATEMENT 

completed by a person testifying or 
testimony entered into the record. 

this ;? 6 day of f~8:RuA6(Y 

a person who wants 

, 1991. 

Name:~~~~_· ~//~/~L~~~~)_/J_·~.r,;1~//t_u_a~r-__________________________ __ 

i<"D ~ Address: 173 7ft'll R )/JrrtE 
; 

krtL/5fd/{ /?TT S;7y>/I/ 
Telephone Number: -'/(16- 7.9- ~ ?7JW 
Representing whom? 

/'-/t5IlJ8//l0"'£.tl '> ~!5Cl7 :;7 (1!2 t;. -j- .::;- ~--.~ 
-::... .. -

. i --" 
- '," 

Appearing on which proposal? 

<::;f(J/l7e ~)JI 5'j 7 

Do you: support?)( Amend? -- Oppose? __ 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this ;20"'1, day of £< iJ'rR:1 Y"',/ 

Name: to fA frrw"$-l. I j 
, 1991. 

Address: .;i 32 R,'U-i1t./;'tlv ()g, (,.U . 

C;Yf! z f 6 It, OJ 15-9 t/o1 
Telephone Number:~2~)~7_-_~~.~~b~9 ____________________________ __ 

Representing whom? 

!ut-llrcv hoc/i OlZt{'1 t.-o 
'. / .' /1 

Appearlng on WhlCh proposa ? 

<5t!A19 Ie 6,'1/ 9)7 
Do you:· Support? >< Amend? -- Oppose? __ 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



ROLL CALL VOTE 

JUDICIARY 

~{)iJJ-11 oate ____________ ~_ Bill No.Y33'!/9 Tine ((.·fS'~ ----------

NA."1E 

Sen. Brown I \y I 
----_._---

Sen. Crippen I "'v I 
Sen. Doherty I I \ 
Sen. Grosfield I ~ I 
Sen. Halligan I I ------- --" 
Sen. Harp I I 
Sen. Mazurek I I \; 
Sen. Rye 

\ "'-v I 
---- .-

Sen. Svrcek I I '''v 
Sen. Towe I I ~ 
Sen. Yellowtail I E I 
Sen. Pinsoneault I ~ I 

b ~ 
Jody Bird Sen. Dick Pinsoneault 
S€crer;ary ~ 

M:Jtion: kfo-J/cr -DP CevlA>.e::J 

SF-3 (R(.!v. 1~C7) 
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DATE __ - ..;;,..c=-+-/....;=:;d_J+-/~~1 /..-( _____ ..:z..:...~ I 
CO~ITTEE ON~~~~~~~-_~~~~-~~d~~~~'~~'~~~~~~~~~~~~ 

VISITORS J REGISTER f I 
NAME REPRESENTING BILL # 
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