
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

MONTANA STATE SENATE 

April 18, 1985 

The fifty-seventh meeting of the State Administration Committee 
was called to order by the Vice-Chairman Les Hirsch in Room 331, 
Capitol, at 10 a.m. on Thursday, April 18, 1985. 

ROLL CALL: With Senator Haffey and Senator Manning being excused, 
the rest of the Committee were present. 

CONSIDERATION OF HOUSE BILL 473: Representative Bob Pavlovich, 
House District 70, Butte, is the sponsor of this bill entitled, 
"AN ACT REQUIRING CERTAIN PUBLIC EMPLOYERS TO USE SCORED PROCEDURES 
FOR SELECTING PERSONS FOR APPOINTMENT TO CERTAIN POSITIONS; 
GRANTING PREFERENCE TO CERTAIN MILITARY VETERANS AND THEIR ELIGIBLE 
RELATIVES IN APPOINTMENT TO THESE POSITIONS AND IN RETENTION 
DURING REDUCTIONS IN FORCE; ELIMINATING THE PREFERENCE PROVIDED 
TO VETERANS AND THEIR ELIGIBLE SPOUSES UNDER THE MONTANA VETERANS' 
AND HANDICAPPED PERSONS' EMPLOYMENT PREFERENCE ACT AND REVISING 
THE PREFERENCE PROVIDED TO HANDICAPPED PERSONS AND THEIR ELIGIBLE 
SPOUSES UNDER THAT ACT; AMENDING SECTIONS ... , MCA." Representa
tive Pavlovich told the Committee he was one of 21 sponsors on 
this bill. Representative Pavlovich felt that the present law 
does not go far enough, and he said the federal law is stronger. 
He told the Committee that he wished to enter an amendment to 
exempt cities, towns and counties from this bill. He said that 
this bill allows 10 points for disabled veterans and 10 points 
for handicapped. Representative Pavlovich said that this bill 
allows for testing and the applicant has to score at least 70 
points on the test before this can be added. He said they had 
done away with double-dipping if the veteran is retired. He 
said they have attempted to follow federal law and they think 
this is workable and fair. 

PROPONENTS: Senator Bob Williams, Senate District 15, supports 
this bill. He said he would speak on this bill on the floor of 
the Senate, so he wouldn't take much of the Committee's time. 
He said this is a good bill that with help the Vietnam veteran~ 
and say thank you to them for all they've done. He said that 
he did not care for the absolute preference that they had before, 
but that he felt that they got the short end of the stick in 
the long run. Senator Williams felt this was a good bill and 
would be strictly for state governments. Senator Williams 
felt the information on the fiscal note was based on information 
out of Idaho and that it was erroneous. He felt this bill 
will help the Vietnam Veterans. 
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Joe Brand, Helena, supports this bill. Mr. Brand said that 
they had a special session on the veterans preference and that 
the veterans were not happy with absolute preference, but they 
felt that they should have had more. He said that they didn't 
care if the handicapped piggybacked on this law. Mr. Brand 
felt that the state agencies had not handled these preferences 
right. He also felt the fiscal note was wrong. He said this 
bill simply adds on those points for a disabled veteran. 

John Sloan, MOPH, supports this bill. Mr. Sloan said that he 
was the head of the DAV for about 40 years. Mr. Sloan said 
that if he reads the present law correctly, recipients of the 
purple heart and those with less than a 30% disability would 
not qualify for veterans preference. He feels we need this 
bill. 

Hal Manson, State Commander of the Legiion, supports this bill. 
He said that after World War II, the veterans were well taken 
care of. He said the Vietnam vets have received nothing. He 
said there were still 12,500 of them missing in action. (Mr. 
Manson entered a newspaper clipping marked Exhibit "1" attached 
hereto, and by this reference made a part hereof.) 

George Poston supports this bill. He felt veterans needed all 
the help they can get. 

Jim Shannon, Past Department Commander of DAV, supports this 
bill. He said to weed out those veterans who receive 30% dis
ability or less is unfair. He told the committee that he has 
a crippled right hand and he receives only 20%. 

Bob Durkee, Veterans of Foreign Wars, supports this bill. He 
said this bill will give the veterans special consideration and 
he urged the Committee to pass it. 

• 
J 
• 

j 

Dan Antonietti, State Director for Veterans, supports this bill. 
Mr. Antonietti said that recognizing that an economic loss is 
suffered by those who serve their country in the armed forces, 
Congress enacted laws to prevent veterans seeking public employ- i· 
ment from being penalized because of the time they spent in service. 
Preference does not have as its goal the placement of a veteran 
in every public job in which a vacancy occurs; this would be 
incompatible with the merit principle of public employment. 
It does provide, however, a uniform method by which special 
consideration is given to qualified veterans seeking public 
employment. He went on to give the Committee a background 

I 
i on veterans preference. Mr. Antonietti told the Committee that 

the State Department of Labor and Industry, Job Service and 
Training Division currently is in receipt of federal funds amountingl 
to $601,546 which ensures agency compliance with federal regulations 
standards of performance, and grant agreement provisions for ~ 
special services and priorities for veterans. (For more of Mr. 
Antonietti's testimony see Exhibit. "2" attached hereto.) 

I 
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Katie Williams supports this bill. Ms. Williams told about 
her family and her husband's family both having many veterans. 
She told about Kellie Holmes, Intern for Cal Winslow and how 
her father was a Vietnam veteran and how she felt ashamed. 
She told about a young man who survived 7~ years of imprison
ment and about many who didn't. She urged the Committee to 
not degrade and belittle the Vietnam vets. (For more of Katie 
William's testimony see Exhibit "3" attached hereto and by this 
reference made a part hereof.) 

Jack McGlynn, Chairman of Veterans Preference Board, supports 
this bill. 

OPPONENTS: Ellen Feaver, Director of the Department of Adminis
tration, opposes this bill. Ms. Feaver told the Committee that 
we have a preference law, and it is working. She said that 
there was a lot of money spent and that the legislative committee 
worked long and hard to come up with this preference law, and 
that it had not been given a fair test as yet. She said that 
this bill does certain things to existing veterans and handicapped 
civilians' employment preferences and she summarized them as 
follows: (1) It separates veterans and disabled civilians into 
two sepate acts. Two separate acts with different provisions. 
It treats Vietnam Veterans poorly in comparison to World War 
II or Korean War veterans. It requires the use of scored selection 
procedures in public sector jobs except schools. The scored 
procedures must total 100 points with a pass point of 70 points. 
If the selection process includes more than one step, a written 
test or written application, all applicants must be dealt with 
throughout the process in order to determine 70%. This she 
felt was not a high enough score for health professionals, and 
would cut down on any "quick" hiring, such as the Highway Division 
does from time to time, because they would have to test all 
applicants. (2) The act provides for 5 additional points for 
veterans, 10 points for disabled veterans, and eligible relatives, 
and 5 points for disabled civilians. If my spouse were to die, 
I would have a 10 point preference. My preference would exceed 
that of a war time veteran. Ms. Feaver went on to say that the 
bill includes a preference for the retention of veterans in reduc
tion-in-force. Preference to veterans is not restricted to 
"initial hires" although this restriction continues for disabled 
civilians. She said the time restrictions on the use of the 
preference (15 years and 5 years) have been removed. The residency 
requirements continue for a disabled civilian but have been 
removed for the veteran, so we could end up having to hire a 
Connecticut veteran over a qualified Montana applicant. Ms. 
Feaver said temporary positions are now included for veterans 
preference but not for disabled civilian~ employment preference. 
She said that during the special session this legislature spent 
$300,000 and worked very hard to achieve a balance between all 
of the parties impacted by employment preference: women, minorities, 
veterans, and the disabled. I believe there was a sincere attempt 
at an equitable solution. The solution didn't give anybody 
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everything they wanted, but it gave everybody something. The 
resulting veterans and handicapped civilians employment preference 
act has been in effect only a year. Ms. Feaver said that in her 
department preference people have been hired at a 30% rate, and 
at the Highway Department at a 36% rate. They are only 24% of 
the population, so she felt that was a fair showing. Ms. Feaver 
felt that this bill discriminated against the Vietnam vet and 
the handicapped, the two groups it professed to help. She told 
the Committee that Idaho spends over $1 million a year to im
plement their program, which the state does not have to spend. 
She asked if this was so good a program, why doesn't it apply 
to everyone? Why only the state? She personally doesn't think 
it is workable in Montana. 

David E. Wanzenried, Director of the Department of Labor and 
Industry, opposes this bill. Mr. Wanzenried talked extensively 
about how expensive and time consuming and basically slow the 
testing system would be. He told the Committee that the present 
system is working and should be given more time. Mr. Wanzenried 
felt that if this is such a good bill, it should apply to every
one. 

Lowell Bartels, Chairman of employment of the H~ndicappedr q~POSeq 
this bill. Mr. Bartels showed the Committee a handout (~tt~ched 
hereto marked Exhibit "4~ ~nd by this reference made a p~~t hereo~) 
which lists the various ways that this bill will effect the handi- ~ 
capped people. He said if this bill passes it should be for 
all the people. Mr. Bartels said the vets and the handicapped 
are equal, and they should not be punished because they could 
not be veterans. 

Lois Steinbeck, Interdepartmental Coordinating Committee for 
Women (ICCW), opposes this bill. Ms. Steinbeck said the ICCW 
beJieves this bill imposes hidden costs on state and local govern
ments and discriminates against handicapped persons, women and 
minorities. She asked that the Committee let the present law 
stand without amendment. Ms. Steinbeck said that she opposed 
this for the four following reasons: 1. The point preference 
system as proposed will be costly and cumbersom for the state 
and local governments to develop and to administer. 2. Veterans 
already receive substantial benefits for military service. 3. 
This bill establishes a veterans' employment preference that is 
more comprehensive and is superior to the preference granted 
handicapped persons. 4. Veterans are more likely to be hired 
even without HB-473. (For more of Ms. Steinbeck's testimony, 
see Exhibit "5" attached hereto and by this reference made a 
part hereof.) 
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Jim Nys, Vietnam Veteran, opposes this bill. Mr. Nys said that 
as a professional personnel officer who has more than four years 
of experience as the equal employment opportunity coordinator 
for Montana State Government, he is amazed at the bill's ignorance 
of modern personnel practices and procedures and its silence on 
the really critical issues that must be addressed if the bill 
were to be mistakenly enacted as public policy for Montana. 
Some of the problems listed by Mr. Nys were: 1. The implied 
requirement to hire only the person who scores the highest on 
a scored procedure. 2. This bill would effectively destroy the 
affirmative action program required by the Montana Governmental 
Code of Fair Practice by removing from the hiring or promoting 
official necessary discretion and by requiring agencies to knowingly 
use selection devices that do not meet the federally imposed 
standards for use. 3. This bill will create real difficulties 
for job applicants who must travel from outlying areas of the 
state to Helena or their local job service office to submit to 
a test. 4. By arbitrarily establishing 70% as good enough 
for government work, the bill in effect forces an agency to hire 
people who score as low as 70% if no better person applies. 
Mr. Nys went on to tell how this bill hurts the Vietnam veteran. 
(For more of Mr. Nys' testimony see Exhibit "6" attached hereto 
and by this reference made a part hereof.) 

Representative Toni Bergene, House District 41, Great Falls, 
opposes this bill. She told the Committee about walking door 
to door during her campaign and how most of the veterans she 
talked with were satisfied with the preference the way it is. 
She felt this bill was not fair to the handicapped. She felt 
that they were trying in too short a time to make changes that 
perhaps were not necessary. 

LeRoy Schramm, Legal Counsel for the University System, opposes 
this bill. Mr. Schramm felt that if this bill passes it will 
cause problems for everyone. Mr. Schramm feels it is a "mish
mash." He said that the fiscal note does not include the university 
system. He said that Ms. Feaver thought it was low and he agreed. 
He said in Idaho they have an FTE and one-half to handle their 
program, and he felt that that would cost an extra $900,000 per 
year in order to keep this going. Mr. Schramm went through the 
problems with the bill one at a time. He said this was a veteran's 
dream by a "nightmare" to everyone else. 

Robert LeMieux, Great Falls, Governor's Committee on Employment 
of the Handicapped, opposes this bill. Mr. LeMieux feels that 
this discriminates against the handicapped because they would 
not have a chance for promotion or RIF. He felt they should 
be treated equal. 
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Denise Keggey, Secretary for the Epilepsy Association, opposes 
this bill. 

Jane Reed Benson, Governor's Conference for Employment of the 
Handicapped, opposes this bill. She said the Governor's Confer
ence opposes this bill. She said this bill discriminated against 
the handicapped regarding residency and injuries. She asked 
the Committee if this bill passes to include an amendment so 
that everyone will be the same. (Exhibit "8") 

Jerry Baker, Governor's Committee on Employment of the Handi
capped, opposes this bill. He asked for equality across the 
board. He said they do not oppose veterans preference, but 
they were not (as handicapped) granted the privilege of being 
veterans. (Exhibit "9") 

Blair Ricks, Governor's Committee on Employment of the Handi
capped, opposes this bill. He said he was an employee of Montana 
Power and told about their great hiring policies. He urged 
the Committee to see that they were not discriminated against. 

Philip Sherman, Montana Federation of Teachers Association, 
opposes this bill. 

Anne Brodsky, Women's Lobbyist Fund, opposes this bill. Ms. 
Brodsky told the Committee that her testimony would focus on 
three major points. First, she wants to remind the committee 
that the issue of veterans' preference has been before us for 
two regular session of the Legislature, a special session, and 
during a legislative interim, where it was studied by an interim 
legislative subcommittee. Second, she wanted to emphasize that 
HB-473 should not be regarded merely as a pro-or anti-veterans 
bill. It is a very complex piece of legislation that contains 
radical changes both to the preference law adopted in special 
session and to the hiring procedures required of the state, 
local governments, and the university system. And third, she 

! 
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J 

I 

I 
I 
I 

wished to address the philosophical issues surrounding any preferencP1 
law, whether it be for veterans, handicapped persons, women, 
or any other segments of the population that are disadvantaged 
in employment situations. Ms. Brodsky then went into a point
by-point explanation of all these matters (see Exhibit" 1.(),11 

attached hereto and by this reference made a part hereof.) I 
Kathi Mitchell, Personnel Officer, City of Missoula, opposes I 
this bill. She opposed it for all the reasons listed above, 
including the high costs to cities. (See Exhibit "II" for 
her testimony, attached hereto, and by this reference made a 
part hereof.) She also entered testimony from Howard Schwartz I 
(marked Exhibit "12" and by this reference made a part hereof.) 

i 
I 
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Beverly Gibson, Montana Association of Counties, opposes this 
bill. She supports Representative Pavlovich's amendment to 
exclude cities, towns and counties. She oppposed this bill 
for all the reasons stated above. (For Ms. Gibson's testimony, 
see Exhibit "13" attached hereto, and by this reference made 
a part hereof.) 

Richard Mockler, University System, opposes this bill. 

Mary Vant Hull, City Commissioner, City of Bozeman, opposes 
this bill for all the reasons listed above. (For Ms. Hull's 
testimony, see Exhibit "14" attached hereto and by this refer
ence made a part hereof.) Ms. Hull also entered a newspaper 
clipping saying that the veterans are well adjusted. (See 
Exhibit "IS".) 

Bill Verwolf, City of Helana, Montana League of Cities and Towns, 
opposes this bill for all the reasons stated above. (For Mr. 
Verwolf's testimony see Exhibit "16 11 attached hereto, and by 
this reference made a part hereof.) 

Morris Jaffe, World War II Veteran, opposes this bill for all 
the reasons stated above. (For Mr. Jaffe's testimony see Exhibit 
"17" attached hereto, and by this reference made a part hereof.) 

Kathy Karp, League of Women Voters, opposes this bill because 
she feels that any preference law is discriminatory. (See Exhibit 
"18.) 

Paul Stolen, Veteran, opposes this bill for all the reasons 
listed above. (For Mr. Stolen's testimony see Exhibit "19" 
attached hereto, and by this reference made a part hereof.) 

COMMITTEE QUESTIONS: Senator Harding asked Representative 
Pavlovich if it were true that this bill discriminates against 
the Vietnam veteran, and if it is true that they have to serve 
180 days where the other veterans only have to have served one 
day. Representative Pavlovich said no and read to her from the 
bill. Senator Conover asked if his amendment takes out cities, 
counties and towns. Representative Pavlovich said yes. Senator 
Anderson mentioned that this would be a great additional expense 
for the university systems. Representative Pavlovich replied 
that they receive $10,000 to administer things like this. Senator 
Anderson said that $10,000 spread over all the universities is 
not much. Representative Pavlovich said it was by contract. 
Senator Anderson asked if it would be all right to take the 
university system out. Representative Pavlovich said it was 
okay. 

Representative Pavlovich closed by saying that they were not 
trying to discriminate against anyone and that they were just 
trying to put something back in for the veterans. He said as 
far as the university system is concerned, what's wrong with 
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veterans being teachers or administrators in the university 
system. He said that as far as Representative Bergene walking 
door-to-door during her campaign, he did the same, and the 
veterans that he talked to felt that they got the short end 
of the stick. He said contrary to what the Committee was told 
today, this bill does help the Vietnam Veteran even if they 
were only there one day. Representative Pavlovich said that 
as far as veterans preference extending to veterans outside 
Montana, that they have preference in other states and it extends 
to Montanans. Representative Pavlovich said that they did not 
want to cause the students any problem, so he would agree to 
an exemption for them. The hearing on HOUSE BILL 473 is closed. 

EXECUTIVE ACTION ON HOUSE BILL 473: Executive action will be 
deferred until tomorrow, April 19, 1985, when all the Committee 
will be available to vote. 

The meeting was adjourned at 11:45 a.m. 

SENA~ JA K m=( ~CHAIRMAN 
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Remains of six MIAs identified 
By The Associated Press 

The families of American service
men whose bodies were returned 
from Vietnam say the positive iden
tifications of the remains brought 
disappointment, shock and loss -
but also relief from "Just not know
ing, that's what hurts." 

"It definitely is a relief," Clara 
Harris of Hoover, Ala., said Tues
day after learning that authorities 
had identified the remains of her 
son, Maj. Cleveland S. Harris, who 
was shot down Feb. 29, 1968, over 
North Vietnam. 

"This is the first positive infor
mation we've had in 17 years," said 

Eddie Harris, the flyer's brother. 
"There have been tentative, jum
bled reports . .. Everytime some
thing happens,'we bury him again." 

"I can go to bed at night now and 
know where he is," Mrs. Harris 
said. "Just not knowing, that's what 
hurts." 

The remains of five other service
men also were identified Tuesday, 
leaving almost 2,500 military per
sonnel still listed as missing in ac
tion in Vietnam. The Pentagon said 
the six would be flown to California 
today. 

"It's 'a closed book," said Joseph 
Chwan of Harrisburg, Pa., after his 
brother's widow gave him the news. 

"We can rest easy and confident 
that the facts are as presented and 
in actuality it is Mike's remains." 

Capt. Michael D. Chwan and Maj. 
Chambless Chesnutt were both 
aboard a jet fighter shot down over 
North Vietnam on Sept. 30, 1965. 

"I was shocked after 19Vz years of 
not having an answer," said Ch
wan's widow, Dana. 

Mrs. Chwan, who was three 
months pregnant when her husband 
was killed, was not at her Tampa, 
Fla., home when officers from Mac
Dill Air Force Base arrived to notify 
her. Her daughter, Michele, 19, who 
never saw her father, received the 
news. 



u.s. Department of Labor Office of the Assistant Secretary for 
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(FTS) 585-5431 
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Employment Security Building 

Room 210 P.O. Box 1728 
Helena, Montana 59624 

TESTIM)NY OF 
DANIEL P. AN'IDNIE'ITI 

STATE DIREC'IOR FOR VETERANS 
EMPLOYMENT AND TRAINING 

u.S. DEPARTMENT OF LABOR 
BEFORE THE 

SENATE Aa1INISTRATION ro1MI'ITEE 

APRIL 18, 1985 

MR. Chairman an:1 Members of the Administration Corrmittee: 

Thank. yoo fer the privilege of appearing befCIr'e yoo to:1ay 

to testify on H.B. 473, a bill intended to give Veterans spe:ial 

consideration in the Governrrent' s hiring precess. 

S:in:::e the time of the Civil War, veterans of the armed fCIr'ces 

traditimally have l::een given sane degree of preference in initial 

appointments to government jobs. Recognizing that an economic loss 

is suffered by those who serve their country in the armed farces, 

Congress enccted laws to prevent veterans seeking PubLic enployrnent 

fran reing penalized recause of the tine they spent in service. 

Preference dces not have as its goal the placE!l'ent of a veteran 

in every Public job in which a vccancy eccurs; this v.Qlld l::e inconp-

atible with the rrerit principle of public errployrnent. It does provide 

mv.ever, a unifCIr'IT.- rrethod by which spe:ial ccnsideration is given to 

qualified veterans seeking Public enployrrent. 

In 1883 Ccngress created Civil Service and preferen:::e h:cane a 

reality in Federal enployrnent. Presently the United States Civil Service 

Co:1e gives veterans preference to all veterans who defended their coontry 

in tine of need, disabled veterans, and surviving spouses of deceased 
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veterans in hiring and in determining retention credits in a Reductirn -

In - Force. 

In June 1944, the mrnth allied forces made the Ncrmandy landings 

at trerrendous ht.Ur6!l cost, the 78th Congress passed PL 359: The Veterans' 

Pref erence Pet of 1944. This law ccdif ied the var ious statutory, regulat

cry, and executive-order provisions that had already teen in existence. 

Arn01g its several sections, the cct provided for an addition of five 

points to the civil service test scores of nondisab1ed veterans. Ten 

points v.e:-e added to the passing test cores of disabled veterans and to 

the widows and wives of severely disabled veterans. 

Congress also responded by enccting Section 712 of the Civil Rights 

Pet of 1964 (42 U.S.C., Secticn 2000(e) , exenpting veterans' preference 

from attcck under the cct; "Nothing contained in this subchapter shall b2 

construed to repeal or rrodi£y any federal, state, territorial, or local 

law creating special rights or preferences for veterans." 

The follOWing pcrtion of my statement, Mr". Chairman, will cover 

performan:::e of veteran services provided by the State Errployrrent Security 

Agercy as v..ell as other statistical data. 

Let Ire start by stating that Services for Veter ans 20 CPR Part 

652.120 clearly spells rut "TO the extent required by 38 U.S.C. 2002 and 

other applicable law, ecch state agency shall assure that all of its 

Service Delivery Points (SDP) using Local Veterans' Enployrrent Represent

atives and other staff, shall provide max.iroum errployment and training 

cpJ:X)rtunities to eligible veterans and eligible persons with pricrity 

given to disabled veterans and veterans of the VietNam-era, by giving 

them preferen:e CNer non-veterans in the prOVision of enployment and 

training services available at the SDP involved." 
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Mr. Chairman, the State Departrrent of La1:x:r and Industry, Job 

Service and T.l:"aining Division currently is in receipt of Federal furrls 

anounting to $ 601,546 which ensures agen::y corrpliance with Federal 

regulations, standards of perfcrmance, ani grant agreerrent provisions 

for special services arrl priorities for veterans. Th2 grant provides 

fer 10.5 La:::al Veterans I Enployrnent Representatives and 8 Disabled 

Veteran Outreech Specialists or a total of 18.5 FTEs. 

An analysis of veterans performance standards for the perioo 

July 1, 1984 through March 31, 1985 reveals perf crrnarx::e by the 

State Agency to be in non-cat"pliance of three of the five plecenent 

standards. Overall the agency has rnly net ten of the frurteen 

required standards. 

Figures obtained form the Enployrrent Secur ity Autanated Reporting 

System (ESARS) reveal the following: 

In 1978 - 40.3% of Veteran applicants v.ere pleces. 

1979 - 40.6%; 1980 - 34.7%; 1981 - 35.0%; 1982 - 33.7%; 

1983 - 31.2%; 1984 - 22.4% and through March of 1985 -20.8%. 

The enployrrent situation of veterans has deteriorated in past years. 

Inf crmation further reveals that Mrntana Female Errployrnent in the public 

sector has raised from 24.6 in 1974 to 42.7 in 1983. Figures are in 

thousands and l::ased on armual aver ages. 

Appended to my testimony, Mr. Charrrnan, is a chart prepared from 

the 1980 Population Census. The thesis that wmem are, in fect suffering 

loss of public enployrrent b=cause of veterans preference is withoot foundation. 

In con:::lusirn, Mr. Chairman, again I want to thank yoo for the 

opportunity to appear 1:efcre this ccmnittee and I will 1:e happy to 

ansv.er any questirn you may have. 
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Good morning. For the record my nrone is Xati V'Jilliams l speakint; as a 

proponent for lID 473. I have never testified before a Senate Eearing and I am 

rightfully nervous, but more so, I am angry. 

,;,,( .:.~ 1') 

J 
.--' 

:1.1any of you have seen ne at previous hearings, :listenil1g to testir,lOny and 

I've learned a bit of decorum, I'm learning how these hearings run and therefore 

I 'would like not only to address you as IJ.embers of the State A<n.,inistratio:!1 

Commi ttee 'but I would like to address the opponents that will follow. The 

opponents get to spe~~ last. 

I will assume that all of you have read and thoroughly understand the 

a:.:lended copy of EB 473. 
,,,,..,I \'+h";"" c! """"Ir.., 

j~rli I 

Fersonally I had ancestors who f.e'tl~lr!; on ')oth sides in the Civil '\7ar. :.;Y 

father and Bob's father both served in YiHI, Bob's Dad through absolute hell in 

France. Ey father, my Aunt Katheri:!1e, three of Bob's brothers and one brother-in-law 

served in ; 17I1. Bob l trw of his brothers" my brother and my brother-in-law 

served in the Korean conflict. I thank the good Lord that none of the family 

served in the VietNam conflict 'but as a family we vrere involved sirJ.ply because 

we knew, and"va cared. But" face. it" our generation was too old l our children 

were too young. 

In 1970 when Bob began his year as Department Commander for the ,American 

Legion we began to try to make contact with someone----anyone---who had a loved 

one who was a PO'."! in Viet~Jam. 'l'his VlaS bef'ore the state Departm,ent '[[as openly 

admitting that there were American pOfT's being held. This 'V!as while Jane Fonda 

and Representative :'cC10sky i'rere treking off to Hanoi, belitteling our Arnerican 

soldiers for serving 'l'There the Eisenhovler, Iennedy, and Johnson acb:linistrations 

had said "Ask not vThat your country can do for you, ask what you can do for your 

country." 

lmyway. ne made contact with Arvin and Persis Enutson of Billint;s. 

Tl-!eir son" Rod, waS a FOri and as it turned out, the only FOW from Eonta::.a who 

survived------strrvived ~~ years of imprisonment, over 5 of those in solitary 



confinement. Now there are /I nameS listed on a placque ,just east of' the 

Capitol, next to the s iderTalk leading over to the Li tcholl buEding that I'rill 

never ask, indeed those fellows vrill never have any need for A;TY veterans 

preference. '=any of you knevr , at least by sight" Kelley Holm. an Intern. 

"?rom 1970until today -----and it 1ifill go on tomorroW' -----I've watched this 

little gal, watched her throwing off her shame that was Ltflicted upon her by 

,apti Vietj'Trun activists. She vras just a libtle girl when her father, ;:ajor Javid 

J. Holm vrent dovr in Laos. The plane v18nt dovm in flame and no one w'as seen 

leavinG the crash site by any of the other pilots in the squadron. Ee was :IA 
I~-r.; ..-

-----~ a few years he was declared tI:;'>reswflptive Findings of Deathtl. ;':elley 

continued to Grow up, always a little ashar,led that her ="athcr Has killed in Viet-Yam 

----because of Jrme '?onda, in school .. h.ncl any of you opponents I"iho r.l,icht also 

have been vocal protesters. But Genetically, I'Celley had chose thiq;s th6.t Qur 

.'\.mericm: vaecerans [.1'0 ;'lade of and I once age.in had contact with her when she 

vras a Junior in =:igh School. You can iYlaf:ine my thrill 1',hen, as office staff 

at Girls State I had counted votes but did not connect the name of the ney;ly 

elected Governor of Girls State until I listened to her Inaugt1l"al Address. She 

i'laS indeed til.e saLe Zelley Holm \'Those father was killed in Viet]am. 

The Session started on January 7 and dovm there in the bowels of the 

Capi tol here 'was our ICelley, Intern for ~{epresentative Cal -,'Tinslo';T. 1'd lL-<:e 

to have you ask youselves, could you look lCelley Holm in the eye and casf a 

vote, or indeed even testify that you canr.ot see fit to grant these veterans, and 

Some are ladies (increasingly more women as years go oy) preference in hinng for 
~/"",,'I 

8, state .lob ,yhen all criteria in s.rnme:lded EB 473 is met. AAthank you for serving 0 

our country when they were called upon. Do any of you have the audacity to say 

to a veteran, ":Jo, X~;;vice to O1JR cotmtry means nothing to me." If you have 

read the a.t-:unended ;Jill you'll knm'[ just I'rhat veterans I ,:lean. It will feather 

the nest of no one. 

I guess the fact that 30b's Dad and llis Uncle Joe met in the sarne rain 



drenched trench in France in vrr.7IJ Or Bob's brothers vrere involved from the Battle 

of the Bulge in Europe to l.1any skinl1ishe~ in the South Pacific J the occupation 

of Japan. On to frozen limbs in Korea and a couple of years spent in post war 

Germany. All of theme took a f~~ years out of their lives in service to their 

country. Not one ever took advantage of the absolute preference lavr on the 

books at that time but that law was there J they knew it and it made them 

feel better that some preference in h~~ veterans was there.. 

The thing that bothers ,~e is the HI don't give a damn" attitude that was 

generated by the protestors during the VietNam conflict:-and seems to be living on 

in the hearts and minds of people who were sympathetic to the protestors. The 

unvrillingness tO
I 

in some small 'way say thanks to those veterans 'who took a 

couple of years out of their lives to serve their country in VietlJa..rn. 

This is the era that really bothers me."'rTTl veterans are 85 years old 

a::1d older. ""''TIl are very nearly 60 years old and older. iCorean conflict are 

in their 50's. For any of these veterans who are seeking employment, 5 points 

of preference might make a bright new futv.re for an old vrar horse. It Vlarms my 

heart that the only veterans who have hecome eligible for preference in the 
t.::?;f -,,- G' "f 

last 12 years are those who have served in loeb anon and Granada. To me that 

means that our country has not been involved in a full blovm cibnflict for 12 

years---oest record vre've 11ao. in the past 50 years o 



Personnel 
Decisions 

Persons 
Covered by 
Act 

Impact Dn EEO 
Concerns 

Public Hiring 
Authorities 
Covered by 
Act 

Nature of 
Preference 

Procedures 

General 
El igibil ity 

Specifi c 
El i gi bil ity 

Enforcement 
of Preference 

Rulemaking 
Authority 

1983 Law 

I n it i a 1 hire 
only (permanent 
and seasonal 
positions. 

Vets, Disabled 
Vets, Eligible 
Spouse, Handi
capped Person. 

If female or 
mi nority is 
substantially 
more qualified 
could be hired. 

Exec., Judicial, 
and Leg. bran
ches, Cities, 
Counties, Towns 
(does not 
include school 
district, 
vo-tech, col
lege, or univer
s ity system). 

Tie-breaker 
(sub. equal 
qualifications). 

Scored proce
dures not 
required pref. 
over others of 
substantially 
equal qualifica
tions. 

Requires U.S. 
citizenship. 1 
year state res., 
30-day city or 
county residen
cy. 

War veteran 
(honorable 
discharge) , 
Disabled vet. 
(30% or more 
di sabi 1 ity, 
honorable 
discharge), 
handicapped 
person (cert. by 
SRS) . 

Includes admin. 
review, file in 
Dist. Ct, 
(Reopen position 
and pay attorney 
fees and court 
costs). 

Dept. of Admin
(rule auth. 
pdends over 

Veterans HB 473 

Initial hi re, 
Promotion, RIF 
(permanent, 
seasonal, and 
temporary 
pos iti ons). 

Vet., Disabled 
vet., Eligible 
relative, 
(spouse and 
mother) . 

No points added 
for underuti 1-
ized females or 
minorities. 

Exec. branch, 
Counties, 
Cities, Towns, 
University 
sys tem, (does 
not include 
judicial, 
legislative 
branch, school 
district, or 
vo-tech). 

5 points-Vet., 
10 points Dis. 
vet and Eligible 
relative. 

Requires assign
ing of points 
and scored 
proced. for all 
"appointments to 
positions." 

Requ ires U. S. 
citizenship. No 
residency 
requ i rement. 

War vet., (under 
hon. condi
tions), dis. 
vet.', (0% or 
more disability 
under honorab 1 e 
conditions). 

Same as 1983 
law. 

Dept. of Admin. 
(rule auth. 
extends over 

~(''i)1 

Handicapped HB 473 NB-<{73 

Initial hire only 
(permanent and 
seasonal posi
tions). 

Handicapped 
person, Eligible 
spouse. 

Same as the Vets 
Bi 11. 

Same as 1983 law. 

10 points Dis
abled person and 
Eligible spouse. 

Requires assign
ing of points and 
scored proce
dures. 

Same as 1983 law. 

Handicapped 
(certified by 
SRS) . 

Same as 1983 law. 

Dept. of Admi n . , 
(same as vets.). 

J./-/S-2S 
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TESTIMONY PRESENTED ON 

H.B. 473 

April 18, 1985 

My name is Lois Steinbeck. I represent the Interdepartmental Coordinating 

Committee for Women, known as the ICCW. 

The ICCW opposes H.B. 473. H.B. 473 imposes hidden costs on state and 

local governments and discriminates against handicapped persons, women and 

minorities. 

The Montana Veterans' and Handicapped Persons' Employment Preference Act 

was passed during the 1983 special legislative session. ICCW testified in 

support of several of the provisions of the act and urges this committee to 

allow the current law to stand without amendment. 

The ICCW opposes H.B. 473 for four main reasons: 

- The point preference system as proposed will be costly and cumbersome 

for the state and local governments to develop and to administer. The State 

Personnel Division notes that all preference eligible applicants would have 

to go through the entire selection process for each job before it could be 

determined that they were eligible to receive preference points. 

- Veterans already receive substantial benefits for military service 

including educational stipends, low-cost housing loans, and in-service military 

training. Why should the State of Montana award veterans from across the nation 

preference in hiring in addition to the benefits already provided for military 

service? 

- H.B. 473 establishes a veterans' employment preference that is more 

comprehensive and is superior to the preference granted to handicapped persons. 

Handicapped job applicants receive a preference for an initial hire only. 

Veterans receive the point preference each time they apply for a public sector 

job, including promotions. Veterans also receive preference in retention 



during reduction in force situations, while handicapped employees do not. 

- Veterans are more likely to be hired even without H.B. 473. 

Those of you present during the 1981 special session may remember state 

employment statistics compiled by the Job Service. Those statistics showed 

that Vietnam veteran job applicants had higher job placement success then 

handicapped applicants and women applicants during 1980 and 1981. In both 

years women had the lowest percentages of Job Service referrals to placements. 

In 1981, veterans were the most successful of the three groups. 

H.B. 473 should be defeated. H.B. 473 would establish a costly, 

unwieldy job application process, replete with provisions unfair to handicapped 

persons, women and minorities. 

We urge the legislature to allow the Montana Veterans· and Handicapped 

Persons· Employment Act which it wisely adopted in 1983, to stand as it is 

presently. Please give the present act time to become fully implemented and 

accomplish its mission. 
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Helena, MT 59624 
449-/917 

April 18, 1985 

Mr. Chairman and members of the Senate State Administration Committee: 

My name is Anne Brodsky and I am here today to speak on behalf of 
the Women's Lobbyist Fund (WLF) in opposition to HB 473. My testimony 
w~ll focus on 3 major point~. First, I want to remind the committee 
that the issue of veterans' preference has been before us for 2 
regular sessions of the Legislature, a speCial session, and during 
a legislative interim, where it was studied by an interim legislative 
subcommittee. Second, I want to emphasize that HB 473 should not be 
regarded merely as a pro- or anti-veteran bill. It is a very complex 
piece of legislation that contains radical changes botp to the pref
erence law adopted in special session and to the hiring procedures 
required of the state, local governments, and the university system. 
And third, I wish to address the philosophical issues surrounding 
any preference law, whether it be for veterans, handicapped persons, 
women, or any other segments of the population that are disadvantaged 
in employment situations. 

Regarding the first matter, the WLF has been actively involved in the 
subject of preference, as have the other groups before you today, since 
prior to the 1983 legislative session. In mid-1983, we began holding 
public meetings, polling our membership, and talking with representatives 
of veterans and the disabled. At the outset of the 1983 session, we 
supported a preference law that would have included women and other 
affected classes~ No law was passed by the 1983 Legislature during the 
regular session. The Legislature met for one week in special session 
in 1983, at considerable expense to the taxpayer, and reached a 
compromise on the issue. This point of compromise is an important one •. 
The law passed in special session is not the law the WLF originally 
supported. We originally supported a law that would apply a preference 
to women and other protected classes. However the law passed in 1983 
was developed through careful balancing of the rights and interests of 
all individuals seeking employment. 

This leads me to my second major point, which is that HB 473 makes 
radical changes to the law developed by the special session of the 
Legislature. These changes can be divided into 2 major categories: 
(1) a pOint hiring system would be required for the state, local govern
ments, and the university system; and (2) the definitions that were 
developed in special session by delicately balancing the rights of 
those involved are cast aside with little deliberation. I would even 
go so far as to say that, b~2ause of the complicated nature of the bill 
and because of the unavoidable rapid pace of the Legislature, most of 
us in this room today are probably not fully aware of the impact Qf 
HB 473. Some of the major Jafinitional changes I would like to bring 
to your attention include the following: 

(1) LIMITED V .• UNLIMITED PREFERENCE. HB 473 is a lifetime pref
erence oi Current laH 11:oi ts the time a veteran qualifies for 
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preference to 5 years following 12/20/83 or 15 years following 
separation from service, whichever is. later. 

(2) VETERAN. HB 473 includes those who may have performed 
active duty during peace time (p. 5, lines 2-4). Current law 
requires service to have been during time of war or national 
emergency. HB 473 requires those veterans who served from 
2/1/55 through 10114/76 to have served for more than 180 days 

·in order to be eligible for preference. Otber veterans have no 
such time requirement. Current law does not require a minimum 
length of service for preference eligibility. 

I 

i 
J 

I (3) ELIGIBLE RELATIVE~ HB 473 qualifies spouses for the pref
erence if veteran has died or is unable to qualify for appoint
ment to a position. Current law qualifies spouses for a pref
erence only if the death or disability of the veteran is service- I 
rela ted. HB 473 inc 1 udes certain mothers for eligibili ty •. Curren tI 
law does not provide for preference'of mothers. 

Also note that HB 473 provides eligible relatives with a 10-point I 
preference. In contrast, veterans would receive a 5-point 
preference. For what reason is this distinction made? 

(4) PUBLIC EMPLOYER. HB 473 includes the university system and 
excludes the leGislative and judicial branches •. Current law 
does the reverse. 

(5) ENFORCEMENT OF PREFERENCE. HB 473 establishes an objection 
procedure not contained in current law •. In HB 473, this objection I 
procedure is available only to the veteran or eligible relative. : I 
It is not available to the handicapped civilian or non-preferred 
person. What is the rationale for this denial of equal protection? 

(6) REDUCTIONS IN FORCE AND PROf'-lOTIONS. HB 473 applies to.both I 
RIFs and promotions. Current law applies only to initial hires. 

(7) DISABLED VETERAN. HB 473 requires the establishment of "the 
present existence of a service-connected disabili ty. ": This could 
be a 1 - 100% disability. Current law requires that a disability 
be 30% or more disabling. I 
(8) RESIDENCY. UD 473 does not contain any re3idency requirements 
for eligibli ty.. Current law requires a 1 year residency in the I· 
state and, for city or county employment, 30 days residency in 
the city or county. 

(9) POSITIONS. HB 473 includes temporary as well as permanent 
and seasonal positions. : Current law includes only permanent and 
seasonal positions. 

Finally, I wish to address the philosophical purposes of any prefer
ence law. These may include: (1) rewavd, such as for service in the 
military; (2) improved integration of disadvantaged groups into the 

I 
I 
i 
I 
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workforce; and (3) the need, for purposes of good government and 
compliance with equal opportunity laws, to treat all individuals 
fairly. These three goals must be int~grated in any preference law, 
and it is the position of the WLF that HB 473 does not provide such 
a balanced integration. : 

HB 473, in establishing ~point hiring system, eliminates the tie
breaker preference and creates a much stronger preference f.o~·those 
covered under the bill. : Since most (96%) of Montana veterans are men, 
women will clearly be at a disadvantage in seeking and,maintaining 
employment .. : I point out that the 1980 Montana Census reveals. that 
the average household income for a family with a veteran was $21,000. 
The average income for a family with a woman as head of household~Has 
$9,000. : In 1980 in Montana, women earned 50 .• S¢ for every dollar 
earned by men. : While the figures are not so severe for state employees -
women employed by the state of Montana earn an average of 75% of the 
average salary for men - it is obvious that women are already disadvan
taged compared to men in the state workforc·e .• : HB 473 only serves 
to exacerbate this wage gap and may well be in conflict with the 
Montana Human Rights Act in its discriminatory impact on women. : 

If a prefer~e other than a tie-breaker is enacted into law, such 
preference should be applicable ~o all groups that faqe barriers to 
employment 0

0 

It has never been the intention of the WLF to pit one disadvantaged 
group against another .. : All we ask is that you consider what is truly 
fair to everyone - .all Montanans, whether they be male or female, 
veteran or non-veteran, disabled or not, minori ty or majori t;y. 0 Current 
law has been pieced together' to take i~~ into consideration aliI 
these needs and interests. 

The WLF urges you to support the existing preference law and give 
HB 473 a do not pass recommendation. : 

o··\.o~ 
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FROM: 
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RE: 

201 W. SPRUCE. MISSOULA, MT 59802-4297 • (406) 721-4700 

STATE ADMINISTRATION COMMITTEE 
MONTANA STATE SENATE 
SENATOR JACK HAFFEY, CHAIRMAN 

CITY OF MISSOULA 

APRIL 17, 1985 

OPPOSITION TO HOUSE BILL #473 

Dear Committee Members: 

This letter is written for the City of Missoula in opposition 

to the passage of House Bill #473. This particular bill would 

require public employers to use scored procedures for selecting 

persons for appointment to certain positions; granting preference 

to certain military veterans and their eligible relatives in 

appointment for these positions and in retention during reductions 

in force; eliminating the preference provided to veterans and 

their eligible spouses under the Montana Veterans' and Handicapped 

Persons' Employment Preference Act; and revising the preference 

provided to handicapped persons and their eligible spouses under 

that act. 

Although the City of Missoula has no obJection to granting hiring 

preferences to veterans and handicapped persons, we do object 

to the use of scored and written tests for the selection of 

personnel for appointment to certain positions. 

AN EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER M I F I V I H 



for objecting to this type of testing is due to the resources 

required to develop these types of tests following Federal rules 

and regulations. An individual with a Ph.D. level (i.e. Educational 

Psychologists) is usually required to be hired in order to develop 

these types of tests. Only individuals with this type of training 

have the experience to develop the required tests for niring 

purposes. The cost to hire someone of this caliber would be 

approximately $25,000 to $35,000 per year. 

In addition, the time factor involved in developing these types 

of tests should also be taken into consideration. The City 

of Missoula has approximately 100 Job classifications and it 

could possibly take the City 10-15 years, or longer, to develop 

tests for all of our Job classifications. The tests will have 

to be reviewed periodically since Job classifications have to 

be updated, which will take additional time. 

It should also be noted that since the legislature enacted the 

current hiring preference laws, the City of Missoula has had 

very few complaints in reference to our hiring procedure. By 

carefully screening and grading Job applications and abiding 

by hiring preference laws, the City has done a good Job of making 

affirmative action hires which include veterans and handicapoed 

persons. 



· . 

We hooe you will take our opinions on this bill into consideration 

before taking any action on the bill in its current form as 

it is before you. 

Your consideration of our position on this particular bill is 

greatly appreciated. We will be watching closely the committee's 

proceedings and actions on House Bill #473. 

KM/ll 

Respec f~lly subrrlitted, 

!fJtfe¥r~ 
f{athi Mitchell 
Personnel Officer 
for the City of Missoula 
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Jack Haffey, Chairman 

ISSOULA COUNT 
BOARD OF COUNTY COMMISSIONERS 

• Missoula County Courthouse • Missoula. Montana 59802 
(406) 721-5700 

BCC-85-l84 
April 17, 1985 

Senate State Administration Committee 
Montana State Senate 
Capitol Station 
Helena, MT 59624 

Dear Senator Haffey: 

I am writing to oppose HB-473 as presently written since the requirement 
of certified testing procedures to establish veterans preference in hiring would 
impose an enormous administrative and financial burden on Missoula County. The 
attached memorandum from our Personnel Department lists the specific impacts 
this requirement would have on us. Therefore, we support amending the bill to 
remove local governments from this requirement. 

We think the current veterans and handicapped preference legislation is 
working fine and does not need to be changed. 

BCC/HS/ls 

Sincerely, 

q ~1v~)~-oA\ 
Howard Schwartz 
Executive Officer 

cc: Members, Senate State Administration Committee 
Missoula County Senators 



ISSOlJLA COUNTY 
DEPARTMENT OF PERSONNEL AND LABOR RELATIONS 

MISSOULA COUNTY COURTHOUSE, ROOM 160 
MISSOULA, MONTANA 59802 

IMPACT: 

TELEPHONE (406) 721-5700 

HB 473 - VETERANS PREFERENCE 
HANDICAPP PREFERENCE 

1. A scored procedure would have to be developed for each different 
occupation that we recruit for. A conservative estimate of 
job is over 150. 

2. Scored procedures would have to be applied not just to permanent 
and seasonal positions,as in current law, but to temporary positions. 

3. A scored procedure would need to be applied to each and every part 
of the selection process that was used to hire an applicant. 
We are not prepared, trained, staff or have enough money to start 
on this: 

Examination refers to: written tests, oral interviews, ratings of 
training and experience, reference checks, performance tests 
i.e., typing, shorthand, agility, etc. and background investigations. 

Xost of the County jobs are rated based on performance tests, ~ 

training and experience, reference cheks and background investigations. 

4. Just a quick overview of a recent expense in purchasing/leasing 
validated testing devices for the Deputy Sheriff Examination: 

Written test 
Oral Board Exam 
Study Guides 
Rental fee for 
testing room 

$500.00 
$425.00 
$150.00 (costs for printing of study guides) 

$225.00 

$1275.00 

5. In addition new proposed legislation calls for the preference to 
veterans, disabled veterans or eligible relatives of veterans in 
LAYOFF - for positions not covered by oollective bargaining 
agreements. Current practice is to keep the persons who have 
substantially difference in performance as evidenced by performance 
evaluations. New legislation would keep Veteran Preference employees 
I 
who have not been rated unacceptable. 

DENNIS J ENGELHARD. Director, Personnel & Labor Relations 
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HB 473 

6. New legislation is addressing that preference 
mother's of veterans who meet given criteria. 
than just preference to eligible spouses. 

also be given to 
This goes even further 

7. New legislation is recommending<that if G:Ol1rt settlementi is reached 
in cases Iwhere an applicant was entitled to but did not get preference, 
the employer would pay an amount equal to 150% of the wages that the 
applicant would have received had he been appointed to the positiou. 

Current legislation only states that the Court would have the employer 
reopen the position. 

8. The County has applied veterans and handicapped preference to selection 
and to date we have hired: 

- 4 Veterans Preference employees 

2 Handicapp Preference employee 

The current policy seems to be working well. 

9. The new proposed legislation means a whole lot of work and is not 
something that we can just jump into. 

Need to look at the following: 

identify data needed for examination planning 
identify sources and avialability of examination materials 
identify what each type of examination is best capable of measuring 
decide what should be measured in the examination process and how to measure 
it. 
evaluate costs, effectivenness and efficiency of examination options 
plan when and how the measures will be used (scoring, use of passing 
scores, weighting and combining measures, etc. 
document the examination plan 
meet the federal legal requirements on testing, etc. 



MONTANA 
ASSOCIATION OF 
COUNTIES 

HB 473 

SENATE STATE ADMINISTRATION 

Mr. Chairman and members of the Committee: 

~ (<'/3JJ~ 

/1/3- 473 
,-/-1,-6 

1802 lIth Avenue 
Helena, Montana 59601 
(406) 442-5209 

I am Beverly Gibson, representing the Montana Association of Counties. 

We support the amendment to exclude local governments from this bill. 

Our Association worked closely with the diverse interest groups 

during the 1983 special session, putting together a fair law governing 

hiring preference for veterans and handicapped persons. 

The result is a workable law which fairly addresses substantially-

equal candidates for jobs, giving the preference to veterans and 

handicapped persons in tie-breaking situations. 

This bill would impose nearly-impossible requirements on local 

governments to institute scored testing procedures. Most counties do 

not have sophisticated job classification schedules in place, which 

would be the basis for devising individually-constructed tests .•. for jobs 

ranging from accountants to road crews, from switchboard operators to 

dog catchers. In addition, it would be very costly to counties to implement. 

The bill excludes the legislative branch, school districts and vo-techs, 

and the judicial branch. Local governments also w01dld be adversely I,' .' 

affected by these new provisions and we ask your consideration in exoluding 

us. 

Thank you. 

-~-----------MACo---------------

I 



MEMORANDUM 
~';L./) 

jJf3-'-I73 
'-I-Ig-g~-

From the Office of 
The City Commission 
Bozeman, Montana 

Date .. A/)J/~.? ............... . 
OPPOSPJG ~g 47~, \JETEDA~)S' P?~FE~PJC:E 

~o2~ Senators, Committee on St2ta Acministr2tis~, 

Please vote against this bill because: 

1. I t is unfair to It!oml'?n, 1"':0 are n:Jt evs'" ~ llocs-:! 
m2ny jobs in the armed forces. 

2. It would ccst locel governments ~ good ~2al of 
morey to set up end ~dminist8r. These costs ~evs 
not ~88n calcul?-ted, as thp,y are S.lr:;DCS~d. to ';2. 

In f?ct, th~ costs may be incalculnb~e. 

3. A point system will require much red t2PC, rrcor~

keeping, and ~y.pcns8. 

4. T~is bill cn~lrl lead to undue amounts of liti~0tion, 
in cur suit-he~py societv. 

s. It I,"Juld "';-drly o~ten le2':l to the less qualified 
oers~n b8in~ hired, in these d~ys when we need our 
loc~l nov~rrm8nts to hire the most effi=isnt p~rso~ 
ClGssible. 

S. It is rot f~ir t~ put mors rR~ul~ti~n on loc~l SGJ

"=-r~'3nts t!'i· ;,Clut 0i-:ing them the ;nongy t'J D"'Y l"~r ':"'l;;a 

2dded -::osts. 

7. The p~csent lAW, ~ivirg a tiD-breAking p~3fersnro. 
t::: IJeteI'''rs, is "'rc::-kinr] 1.11el1. I l" it should need 
c~~ncin~, it lS too SQon to s~y so. 

If YClU must ness th- ~ill, f2strict it t::: =tA:e ;ov
'C'7'rm<:'nt :::no ;i'l~ tre sta:o'nr)u~h man:?;,' ":0 :l:Jeret=> 
i'. Or else, if it is SD great, end needed, 'l0t 

9xc2.nd i: t:J m2k-~ ~ll ~riv2t8 susinp.ssss us-: -:)-.:; 
=am8 point system in P~~or of v8tar2ns? 

~5_nc'?:~ly, 

- ('('\ ~ .-J _~ ; . ( . 
.< • r·---..-

Mary Vant Hull, City Commis2icnar 



HB-473 

Dear Senator 

416 E. Story 
Bozeman, MT 59715 
April 17, 1985 

I think you'll find this warth reading, since I'm a sprightly writer 

and not a hired gun for any group or bill. 

I hope you'll kill this totally unnecessary piece of legislation. 

Most of you participated in the last special session when this issue 

was thoroughly and thoughtfully aired. Reasonable compromises were made 

and a solid, workable and fair procedure was placed on the books. It has 

worked well in the short time it has been in use. 

This HB-473 -- and I have studied it carefully from the start -- is 

(1) not fair, (2) likely to prove burdensome on local government, and (3} 

certainly not going to assure that the best qualified people are hired. 

I'm a handicapped veteran with WW-II, Korea and Vietnam-era service, 

as set forth in this bill. I am also an elected member of the Gallatin 

County Government Study Commission ( and the only member who has done much 

real study of our County government.) Here are my arguments, ruthlessly 

abbreviated to save you for better things: 

(1) HB-473 is unfair. It is discriminatory on its face to women, 

as you will hear From others. It is not fair to non-veterans, who nake 

up a far greater share of job seekers than unemployed veterans. Vets are 

provided elaborate legal safeguards in any questionable situation, but the 

non-veteran is not aFforded those same safeguards. ~Ihen RIFs come, the 

veteran whose service has not been certified "unsatisfactory" keeps his 

jab, while somebody else heads for unemployment beneFits. 

(2) As a local government study commissioner (elected in 30 of 39 

Precincts did you do that well?), I am convinced that H8-473 would run 

up the County's costs, and at no measurable gain in effectiveness. We 

now have a ~-time personnel specialist who is trying to improve our per-

sonnel procedures. She tells me that most County employees are obtained 

through Job Service, and it is working well. After studying HB-473, she 

concluded that it would set us back -- that it is unnecessary and unwel

come -- a complication in managing the County's 280 employees, from road 

crews to librarians and everything in between. 

(3) It may be that positions in State government are sufficiently 

standardized to accomodate these procedures without major difficulty. I 

am in no position to judge, but it is unlikely at best that H8-473 would 

lead to improved performance at county, city and town levels. On the 



- 2 -

contrary, it seems likely to breed resentment and disharmony when other 

employees and supervisors feel the pressure of legal constraints and the 

complications relating to those veterans who are hired under this system. 

You may not have looked around at your county, town or city government far 

a while, but in Gallatin County the employees -- except for road crews 

are overwhelmingly women -- women who have their jobs because they need 

them and who maintain good performance to keep them. 

In my study of Gallatin County government, and some earlier work on 

Bozeman's government, I see the need for many changes to improve efficiency 

and deliver services more economically. HB-473 is assuredly not one of 

the changes local governments need. 

I will conclude with a conviction I have reached during the long and 

often emotional deliberations on HB-473. I believe this bill is being 

pushed by the veterans' organizations which are headed by WW-II vets 

in their 60's or older -- not so much in empathy with their Vietnam-era 

buddies, as they would have you believe, but primarily in a hard-headed 

bid to win memberships and to boost their treasury bal~nces. I say this 

more in sorrow than in anger, since I know the many benefits that have 

been made available to veterans of all conflicts. L am a beneFiciary of 

a number of these From the U.S. Congress. This is not one that I would 

feel comfortable with, nor would many of the Fine officers and enlisted 

men I served with For many years. 

I deplore this power play by the veterans' organizations, and I urge 

you to vote it down. 

Sincerely, 

J '-; 
.:, t ( fC-c .. , -

Mike Ward 



9l3-A South Black 
Bozeman, MT 59715 
April 17, 1985 . 

~embers of 
Hontana Senate 
State Administration Committee 

To whom it may concern: 

Please vote "NO" on HB 473 after your deliberations on the 
veterans' preference issue. 

The members of the 1984 Special Session dedicated many long hours 
to achieve the legislation we currently have in Montana. Not 
enough time and testing have elapsed to determine that our 
current law should already be changed. 

Women, other minorities, and the disabled also have reason to 
need a preference in job seeking situations, and to reestablish 
the point system for veterans would effectively nullify the 
progress the state of Montana made in October of 1984. 



Cear Sen2tors, 

(IPril 17, 1985 
1014 S. Grand 
Bozem2n MT 59715 

In 19P3, I was President of the fYlnntana l:'omen's Lobbyist FUf"'Id. 'Ju!'irg thc:: Y".?!', 'tie 
held six town meetings across th~ state cancerning the issue of ~ont.?na'~ vRt~!'~ns' 

prrefer'}nce in employment. At eBch d'eet- i,)g an opponent anc a pr:::;Jorent csba ted t-'G 
issue and the audience filled out weritten ~uestionairres. ~e heard gver~t~ing froM 
"It's only feir," and "It would be unpatriotic not to offer ebsolute 'JrG4"c:r3nc=c," to 
"They (veterans) 0nly soend their time on the San Di8!Jo beach on t2xo~ygrs' f'1onsy, 
and "Threy'rs our h~st cOlT'petitors -- 10hy do they reed so much help?" Som2LJhsre in
bet~8en, of course, lies the answer. 

~e thought that af"'lSw8!' l0as found during the special session in Dpcemh~r lC93. "L 

that time the ~LF proposed a I'tie-breaker, 5-year, gra~dfethQred preference F~r vet
erans of b2tt::'e only. Ue ccJfn!Jromised to no grandfather cl::'Jse, 10 years, 2nd mush 
~or2. Now, vete!'ans' organizations funded by taxpayers' money, mailinG ~fforts, 
Mont~ly magazines, teleohones, transportation, all paid for by t~xpaya; moray (S~~ 
of \j!hic:h comes fLam femallJs) is convincing you to re-create the: brick lc?ll ':JJ '?':

rlayment I~a t!-'ought '''e' d f'Jund ::in open t:Jircow t'rough. 

~t 211 Job S~rvi:e offices, c~nputam rogister veterans preferense. ~2ny Lim~= ~n 

'~Jill ask for five applic8nts and tt-,e top prefFlrred five luill be v8t8ran~. ;,ny 
person is not Gv~n 3l1o~9d an interview. 

c.:!"""--' , .... " ........... 
'-"r--~''-'-

:~'J int'?T''Jst is ',;'}men in :r:o '-'-''Jr:kfo:-c2. Far a lilJing, I direct :0 displeC:::;rJ hom9mak'Jr 
pro~!'2m. My 9']81 is to reduce poverty (older: women make up 90~ of the rear) End the 
~plf2r8 rolls. I am supp~s~d to find displaced homeMakers jobs at 56.91 ~er ~cur. 
T~e ~veraQ8 w2g9 of the women we've olaced t~is YRar is :4.~6 bec~u3e they c€n only 
cOMoob for p2r:-tim9 jobs and unc9sir2ble jots that v9t9!'ans ::lo ~ ?os'.y for. 
I must CO~;Jet8 iJith fumJin;; 2 fraction of that sU8P]iec smployment cou~sglo:'s ~or ,.'"'t-
9r~ns. I must compete with state-wide television, ne~~~rint 2nd bill~oa=~ ~dIJ9=ti~s
ments f'1r it,orkers 'L''lO era ',J8teL8ns. Female ;J3!'ti=ipati.on in tho ;:>rrnc:! forces i:3 lim
ited 'ly executive order. Under Presicent '"'~rt9r it 'L'2S ,,,bout ::'O;f and now is ;:>r"J'.m·j 

Srl -- ~ c~tch 2? if there 81J8r WdS one. 

Ysu ~ust ~o~si~pr the whnle picture -- :~e whole unemoloymsnt picture a~d its =08:S 
to society. ~2tGr2nS reVE a bef"'lefit book an inch thick, ~hich include ~8;:>lth ol~~s. 

srluc~tion, housin; and training t~et other ~orkars h2ve ~o ~CC2SS ~c. Pls2se j3feat 
this hill ~6sign2d to shut the window on othe~illing an~ ~vef"'l ~e3pa~2te ~c~k~=s ~n~ 

to incre?s~ ~~x~~y8rs c~sts t~=ou;h test Facilit2~ion • 

. ~~,- 'kp-l'l-'·'" 
~ynn °oeson, 5g7-12~8, work; 527-4077, home 



Senator Jack Haffey, Chairman 
Senate State Administration 
State Capitol 
Helena, MT 59601 

Dear Senator Haffey: 

415 Morrow 
Bozeman, MT 59715 

Senate Bill 473 is before your committee for your 
consideration. I would register concerns about this 
legislation as amended. The State would be asking, through 
State administrative rulemaking, insisting on developing 
subjective point systems and insisting on "score" to hire 
an individual--with no regard of personality or other 
intangible traits that are often times important in a 
hiring process. 

I am personally opposed to putting the costs incurred from a 
process like this on the taxpayers, particularly when bonus 
points could cause a lesser qualified person to be hired, 
and thusly cause less than the best administration in any 
governmental position. 

The present law, when all individual qualifications are 
equal, is sufficient to place Veterans in public service 
jobs in the various governmental levels, without com
promising quality, and without costing governmental agencies 
more money to do what is already fair to all. 

Please vote against Senate Bill 473. 

Sincerely, 

:~~ . -I ,,,.'\ ''-., 
James~ E. Nysocki 



4tlpriI 16, 1985" 

Dear COITI.'TI.itte Hembers: Committee o'n state 
Administrotion 

HB 4-73, requiring certain public employers to use 

scored proeredures for selecting persons for 

appointment to certe in positions', poses unexplored 

and serious difficul ties for local governments., Further 

study' is sure ly war ran ted i,'li th at t enda n t fa at s for 

the fiscal and personnel iDplicotions to local 

governments, if this- bill "Jere to pass. 

rTO' doubt, an interim study of effects of possible 

pass~ge of such a bill would be helDful, if not 

essential, for such propos ed' legisl:; tion. An ounce 

of caution is ,vorth a pound of cure. lID 1+73 ;:'lay se a 

case in point ,. especia lly for local governr.:J.en ts alrec,dy 

fiscally t-1pa.cted' on nearly every front. 

s:p~erelY, 

C!A1/NL-
Anne Fowler Anderson 
City COmL1issioner 
Bozeman, HT 
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Poll saysQViefii;:;e(;;'dj~ted to life 
By The Washington Post 

WASHINGTON - Ten years 
after the fall of Saigon, Vietnam 
War veterans have become surpris
ingly well assimilated and, in gen
eral, live not much differently than 
other Americans, according to a 
special Washington Post-ABC sur
vey. 

When they entered military serv
ice in the 1960s and early 1970s, 
three-quarters of them had no 
education past high school; a fifth 
were dropouts. But more than haH 
went back to school. later on. And 
today, the survey shows, a Vietnam 
veteran is more likely to have gone 
to college than a man of his age who 
was not in the service. .. . 

With education have come job 
prospects and incomes similar to 
those of other men the same age, 
according to the survey. The unem
ployment rate for the Vietnam 
veterans surveyed is about 7 per
cent, also similar to that of all 
working age Americans. Three of 
every four of the Vietnam veterans 
surveyed said their annual house
hold incomes exceed $20,000; al-

most haH take in $30,000 or more 
each year. 

Most also are now married and 
have children and homes of their 
own. Eight of every 10 Vietnam 
veterans surveyed are married. 
Ninety percent of them have chil
dren and 43 percent have three 
children or more. 

. Strikingly, 78 percent of the 
Vietnam· veterans surveyed already 
are homeowners, the great majority 
paying mortgages on traditional, 
single-family houses. More than 
other Americans, they tend to live 
in small towns and rural areas. 

Thus, despite the grief and anger 
many of them experienced during 
the war, followed by bitterness 
when they first returned home, 
Vietnam veterans appear statisti
cally, and perhaps unexpectedly, to 
have settled down to lives not unlike 
those of the veterans of World War 
II. 

One of the most interesting 
findings in the survey was this: 
Asked whether they personally ben-

efited or were setback m the-long 
run by having gone to Vietnam, 56 
percent of the veterans said they 
benefited, only 29 percent said they 
were set back. . 

But one particular group of 
Vietnam veterans has adjusted less 
well. While they are only a minority 
of all who served, they are the ones 
Americans think of most when 
remembering the war: those who 
survived heavy combat. They tend 
to be slightly less well off than other 
Vietnam veterans, somewhat more 
bitter, and suffering from more bad 
memories and personal problems. 

These conclusions are drawn 
from a total of 811 veterans of 
theater of war in Vietnam and 
Southeast Asia, selected at random 
and interviewed by telephone last 
month in the Post-ABC News 
survey. An additional 438 Vietnam 
War era veterans who served 
elesewhere also were interviewed, 
the findings in this story are based 
almost entirely on the responses i 

who were in Southeast Asia. 
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April 18, 1985 

I oppose H. B. 473. I commend Representative Pavlovich for his care 
and compassion for veterans, but this bill would create more problems 
than it would solve. 

I am a veteran on WW II. I enlisted in the Army Air Corps for pilot 
training in October, 1941. I entered active service January 1942, 
flew my combat missions on Guadalcanal in a Flying Fortress from 
Sept. 42 until Nov. 43, and spent the rest of the war training bomber 
pilots here in the states. I was released from active service in January, 
1946. 

I firmly believe veterans deserve consideration: the G. I. Bill after 
WW II was one of the best pieces of legislation ever enacted, and I would 
heartily support any attempt to pass such a bill. 

I am opposed to H. B 473 for the following reasons: 
S' 1J15A,f)~I:LJ V.£T t;£ rs 

1. Because the veteran automaticall~,g~tF ii points, and the /o~ 
minimum qualification is 70, it means~teran with a score of 75 beats 
a non-veteran with an 85 score. So this discrimination by law would put 
lesser qualified people to work in tax supported positions. At a time 
when we are demanding a dollar ten cent worth of work for a dollar from 
our tax supported jaobs, this makes no sense. 

S£C:'IIf)~ IS - rhGE. 1'7 
2. If the veteran f~els hp or shp has been riiscriminatpri ag~inst, 

the veteran can sue the hiring body. It then goes to court. The court 
tells the employer to respond. The employer responds to the court. 
and it goes on and on and on. As I told the House appropriation committee, 
it would creat a lawyers paradise--and I have nothing agains lawyers--
I just want them to live happy, healthy, productive lucrative lives 
before they e er it. It sho ld ot be attained prematurely. 

3. Th re is no provision for cities or counties to pay for personnel 
officers or monies for defense of administrators. It would cost a city the 
size of Bozeman about $50,000. per year to administer this law. A small 
town like Joliet could be pushed to bancruptcy over veteran law suits. 

H. B 473, though written and introduced with the best of intentions, 
would be too costly, too difficult to administer, and would open a 
Pandora1s box of litigation, hard feelings, and bad administration. 

Yours truly, . ~ 
~ 1 / 
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Tt-Ie Le ague of l..Jornen Vot e r s supports i: he pas it i on of equal emp 1 oyment 
t 

opportunities for all people. An9 preferoence 1 aw is d iscr imanatory. 
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For th is~ 

reason the League of J...Jomen Voters of Montana oppose House 8 i 11 473. 
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Mr. Chairman and members of the committee. My name is Paul Stolen and I 

live at 310 Howie in Helena. I am testifying on my own behalf. 

I am a veteran and spent parts of 1967 and 1968 in Vietnam in the army. 

I oppose House Bill 473 for a number of reasons. 

First, it is universally recognized that hiring decisions should be based 

upon demonstration of a persons qualifications to do a job. Giving preference 

to military veterans and their spouses for government jobs greatly complicates 

hiring procedures beca~se it introduces social policy into otherwise relatively 

simple procedures. This means that other groups that have a legitimate social 

goal also want preference. The issue of who is the most deserving then comes 

before legislators time and time again and acceptable compromise must be 

worked out. 

The veterans preference law that was passed during the special session was 

a compromise that was acceptable to groups representing women and handicapped 

people who are pursuing legitimate social -policies that are hampered by 

veterans preference. Passage of HB 473 would needlessly increase the level 

of political conflict you as legislators will have to face in the future. 

Secondly, I oppose HB 473 because the group of people covered by it is 

too large. By including all veterans and spouses, this bill gives benefits to 

people who do not need or deserve the'1. for examp"!S, I have known numerous 

G1's who joined the army because of the benefits offered to veterans. This 

was true even in Vietnam. The ads on radio and TV right now invite people to 

join up because of the educational benefits. Should we encourage this practice? 

It seems to me that this is an abuse of what was first offered by a grateful 

country to those who served in World War II. 



Thirdly, I oppose HB 473 because it is not needed. Veterans presently receive 

sufficient benefits. For example, I went to graduate school for three years on 

the GI bill, and I recei ved a bonus payment from the s ta te of ~'i nnesota for 

having served in Vietnam. The present veterans preference law in Montana 

is another benefit for veterans. And I am told that I can add on my time in 

the service to my years of employment with the state of Montana !o~ purposes of 

retirement benefits. If you want to pass legislation to benefil{~:~!ei~;ans., do it 

for those who need it, such as those who are substantially disabled with service-

connected disabilities. 

I urge you to vote no on HB 473. Thank you. 




