MINUTES OF THE MEETING
SENATE NATURAIL RESOURCES COMMITTEE
MONTANA STATE SENATE
March 27, 1985

The twenty=-sixth meeting of the Senate Natural Resouces
Committee was called to order by Chairman Dorothy Eck,
March 27, 1985, Room 405, State Capitol Building.

ROLL CALL: All members of the Senate Natural Resources
Committee were present.

FURTHER CONSIDERATION OF HB71l: Written testimony was
submitted from Joe Felsman, Chairman of the Tribal 'Council
(Exhibit 1), and Jerome Guevremont from Rangeley, Main
(Exhibit 2), in favor of HB711l.

Senator Harding moved the proposed amendments to the Statement
of Intent submitted by Representative Cohen BE ADOPTED. Senator
Christiaens questioned why amendment 2(d) was proposed and
thought this amendment was counter productive to HB711l.
Representative Cohen stated the phosphate amounts contained

in these products are not significant enough to make a differ-
ence, and added there is not a phosphorus-free dishwashing
detergent manufactured. Representative Cohen also stated the
purpose of the Statement of Intent is to set up quidelines

for the Department of Health and Environmental Sciences; how-
ever, the current Statement of Intent might be too constraining.
Senator Halligan feels by only putting the ban on the detergent
industry, they would be focusing on only one part of the
industry. Representative Cohen informed the committee other
states which have a ban on phosphates do allow for a trace
level of phosphates provided by dishwashing detergents.

Upon question from Senator Halligan, Mr. Steve Pilcher,
chief of the Water Quality Bureau, stated he was satisfied
with the Statement of Intent and the proposed amendments.

Senator Gage is concerned about the effect of phosphate-free
detergents on equipment. Mr. A. G. Payne, Proctor and Gamble
Company, stated phosphates would be replaced by sodium car-
bonate to protect equipment. Senator Harding stated she

has used a phosphate-free detergent for ten years and has

not suffered any damage to equipment. Senator Daniels
commented he would rather ruin a washing machine than ruin
Flathead Lake.

Senator Harding's motion to adopt the proposed amendments to
the Statement of Intent carried, with Senators Christiaens
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and Halligan voting in opposition. Senator Harding then
moved the Statement of Intent to HB711l BE CONCURRED IN.
The motion carried with Senators Christiaens and Halligan
voting in opposition.

Mr. Bob Thompson, staff researcher, submitted a proposed
amendment changing the effective date from “January 1"

to "July 1" (Exhibit 4). Senator Harding moved the proposed
amendment BE ADOPTED.

Senator Fuller guestioned Mr. Pilcher whether his agency
could work within the alloted time frame. Mr. Pilcher stated
his agency would require 60 to 90 days to adopt a rule for
review by local governments. Upon the same question from
Senator Fuller, Mr. Bill Bennett, Columbial Chemical Company,
explained it would take his company 3 to 4 months to present
a phosphate-free product and at least one yvear before this
product would be ready for the market. Mr. Bennett also
asked the Department of Health and Environmental Sciences

to provide direction to his company in manufacturing this
product. '

Mr. Tom Joeler, Columbia Chemical Company, stated his company
would need a final figure from the Department of Health and
Environmental Sciences as to what the allowable level of
phosphates would be.

Senator Halligan made a substitute motion the committee
reconsider its previous action in adopting the Statement of
Intent. The motion carried with Senators Daniels, Weeding
and Harding voting in opposition.

Senator Mohar stated Columbia Chemical would be better off

if it accepted the previous Statement of Intent with some
amendment. If the adopted amendment is used, they will be
subject to having to change the phosphorus content of not only
laundry detergents, but also dishwashing detergent and con-
ditioners. Mr. Joeler stated his company had already decided
which products to change. His company needs to know definitively
what phosphorus contents will be required.

Senator Halligan suggested going back to the original Statement
of Intent and moving the effective date to July 1987. Senator

Daniels reminded the committee the purpose of the Statement

of Intent is to give rule-making authority to the state agency.

Representative Cohen stated when he requested the Statement
of Intent, he was more concerned with subsections (¢) and (e)
of the proposed amendments to the Statement of Intent.
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Senator Shaw moved HB711 BE NOT CONCURRED IN. The motion
failed with only Senators Shaw and Gage voting in favor of
the motion.

Senator Halligan moved the Statement of Intent BE ADOPTED.
Senator Mohar made a substitute motion that subsections (c)
and (e) be added to the Statement of Intent. Senator Mohar's
motion passed with Senators Halligan and Christiaens voting
in opposition.

Senator Mohar feels the same standards should be set by all
counties regarding the phosphorus level. Senator Mohar moved
page 3, line 11, following "standards" stike "no less stringent
than the standards of" and insert "designated by." The motion
carried. Senator Mohar moved the Statement of Intent BE
CONCURRED IN AS AMENDED. The motion carried.

Senator Harding moved HB711 BE CONCURRED IN AS AMENDED.

Senator Mohar made a substitute motion the committee adopt

the proposed amendment regarding the effective date (Exhibit 4).
The motion carried with Senator Shaw voting in opposition.

Senator Halligan moved changing the language on page 4,
lines 9 and 10 to be consistent with the Statement of Intent.
The motion carried.

Senator Harding moved HBR711 BE CONCURRED IN AS AMENDED.

Senator Shaw stated he feels this law is compulsory and will
oppose HB711.

Senator Tveit feels the law may be ineffective, since it bans
the sale of detergents containing phosphates, but does not
provide a penalty for using such detergents. Senator Daniels
disagreed stating the law would at least bring the problem

to the public's attention. Any reduction in the use of phos-
phates will be helpful.

Chairman Eck reminded the committee the ban on phosphates is
only one part of a three-pronged attack.

Senator Fuller submitted four alternatives which would restrict
the scope of the legislation to only those counties surround-
ing Flathead Lake (Exhibit 5). Representative Cohen stated

any one of these four proposed amendments would result in
support of HB711 by Mr. Jim Hodge, owner of Columbia Chemical
Company.
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Senator Fuller questioned what the difference is between
"natural lake" and "surface waters." Mr. Thompson explained
"surface waters" refers to streams, rivers and lakes.
"Natural lake" refers to lakes.

Senator Fuller made a substitute motion the committee adopt
option C of Exhibit 5, with added language "or county
government body." The motion carried with Senators Tveit
and Shaw voting in opposition.

Senator Gage moved HB711l be amended on page 3, lines 20-21,
by striking the language "or other standards more stringent
than those in the model rule." The motion carried.

Senator Harding stated the areas surrounding Flathead Lake
have been working with the Water Quality Bureau to solve the
problem but have been unable to do so. HB711 will give the
counties the ability to start resolving the problem of
pPhosphates contaminating Flathead Lake.

Senator Harding's original motion that HB711 BE CONCURRED IN
AS AMENDED carried with Senators Gage, Tveit and Shaw voting
in opposition.

There being no further business to come before the committee,
the meeting was adjourned.

/ :; "‘“’;/ ’ ; /7

-,

Senator Dorothy.Eck, Chairman
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FLATHEAD

THE CONFEDERATED SALISH AND KOOTENAI TRIBES
OF THE FLATHEAD RESERVATION

Box 278
Pablo, Montana 59855
Fred Houle, Jr. - Executive Secretary 406)675-4600
Vern L Clairmont - Executive Treasurer ( NATION

George Hewankorn - Sergeant-at-Arms
TRIBAL COUNCIL MEMBERS:
Joseph 'Joe Dog Felsman - Chairman
James H Steele - Vice-Chairman
Victor L. Stinger - Tribal Secretary
Robert L. McCrea - Tribal Treasurer

March 22, 1985

Al Hewankorn

S Kevin Howlett

EW. Morigeau

Sonny Morigeau
Michael ‘Mickey' Pablo
Ron Therriauit

The Confederated Salish & Kootenai Tribes recognized the need to protect,
maintain and improve the quality and potability of all waters within the
boundaries of the Flathead Reservation and its aborginial territories, with
the passage of Tribal Resolution No. 84-196, requesting the Montana
Department of Health and Enviromnmental Sciences to establish more stringent
phosphorus discharge limitations. HB711, which will enable counties to
disallow the sale of phosphate detergents, is a beginning in limiting
phosphate discharge where and if the people in the communities desire.

Phosphate discharge into our lakes and streams is one of the major
contaminants that promote algae growth. Phosphate discharge into lakes and
streams derives from two sources, point and non-point sources. Point -
source pollution must be controlled in order to allow the lakes and streams
to absorb non-point source pollutlon "

~ Phosphate plays a major part in the degradatlon of the water quality of

Flathead Lake. Opponents of the phosphate ban claim their products are o

responsible for only SA of the phosphorus going into Montana lakes and -~ =

streams — that the ambunt is so minimal as to no impact water quallty =inl

-actuality 10% is a more realistic figure according to the statistics from:

the University of Montana Biological Station. Control of phosphate at any ;
. rate is necessary if communities w1sh to extend the longev1ty of water B
7‘\'quallty in the state » 3

"Townshlps and enterprlses in the Flathead Valley thrlve and are dependent S
~on the continuous purity of the Flathead basin water. If it is within our - - :
 power to save or improve water quality by limiting phosphate, we believe
this should be done. Therefore the Confederated Salish & Kootenai Tribes -+
endorse HB711, which w1ll allow the people most effected to determlne the e 7S&,'
destiny of our waters. | S

e, O Slncerely, 5 o , '::"“f i“s, o B |

C EDERATED SALISH & KOOTENAT TRIBES

Joe Felsman SENATE NATURAL RESOUR"ES COMMITTE!:

Chairman, Tribal Counc1l ExuBiT No. |

mm__032785
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HB 711

Rep. Cohen

Amendments to Statement of Intent
Third Reading Copy

1. Statement of Intent
Page 1, line 10.
Following: "rule"
Insert:o; "(a)"

2. Statement of Intent

Page 1, line 12.

Following: "waters"

Insert: "; (b) may limit allowable phosphorus concentrations in
household cleaning products to trace levels;

(c) may not include standards that would adversely affect public
health through the restriction of any cleaning agent necessary for food
and beverage processing or for health care services or facilities;

(d) may not include standards that would decrease the
effectiveness of automatic dishwashing detergents or chemical water
condition S3 andr—'"? v m— e | e v =
‘ (e) may not include standards that would restrict the use of
detergents or other phosphorus compounds necessary for agricultural
operations or industrial processes"

3. Statement of Intent
Page 1, line 13, through page 3, line 9.
Strike: page 1, line 13, through page 3, line 9, in its entirety.

SENATE NATURAL RESOURCES COMMITTEE

EXHIBIT NO.
185

DAT
Ul




Proposed Amendments to HB 711
Page 2 of 2

Representative Ben Cohen
March 27, 1985

4. Page 5, line 5.
Strike: "January 1"
Insert: "July 1"

SENATE NATURAL RESOURCES COMMITTEE
EXHIBIT NO

DATE_ O3 3785




Amendment to House Bill 711

Page 4.
Following: line 7
Insert: (four options)

A. "(2) An ordinance prohibiting the sale and distribution
of certain phosphorus compounds used for cleaning purposes may only be
adopted if the county hasf/a natural lake, whether or not the lake is
fitted with a dam, for which the county governlng body\has determined
that eutrophlcatlon enhanced by human activity is occurring ‘and that
phosphorus is the limiting nutrien

B. "(2) An ordinance prohibiting the sale and distribution
of certain phosphorus compounds used for cleaning purposes may only be
adopted if the county has surface waters for which the county governing
body has determined that eutrophication enhanced by human activity is
occurring and that phosphorus is the limiting nutrient.”

C. "(2) An ordinance prohibiting the sale and distribution
of certain phosphorus compounds used for cleaning purposes may only be
adopted if the county has a natural lake, whether or not the lake is
fitted with a dam, for which the department of health and environmental
sciences! has determlned that et.}trophlcatlon enhanced by human activity
is occirring 'and. that’ pho sphorus is the limiting nutrient."

D. "(2) An ordinance prohibiting the sale and distribution
of certain phosphorus compounds used for cleaning purposes may only be
adopted if the county has surface waters for which the department of
health and environmental sciences has determined that eutrophication
enhanced by human activity is occurring and that phosphorus is the
limiting nutrient."

QOV\M N_Qh‘ . QAQQ ymff,t %S Se c‘{‘\M; ,
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SENATE NATURAL RESOURCES COMMITTEE
EXHIBIT NO 5

BATE 032185
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STANDING COMMITTEE REPORT

..... MARCE. .28 ... 10.85%
MR. PRESIDENT
We, your committee on............. BATURAL BESQURCES. ... e
having had under consideration.......... mssﬁm ...................................................................... No.... 731 ..
TEIRD reading lcopy (BLUE )
{BARDINC) color

ALLOWING COUATIES 20 ADOPYT DHES MODEL RULE BANEING DETERGRNT

PRHOSPAATRES

Respectfully report as follows: That........... HOUBE BYLL No..73%.......

be amended anm Followa:x

1. Eratement of Initent,
Paga 3, lines 11 and 12
Pellowing: “etandards™ oo )
gtwike: "no leme zrringent
Ineerts “designated by~

ine 1
than

b o

e siandsyde of*

2 Etatement of Intent,

Page 3.
Pellowine: line 17
Ingerts *{3) It {3z tha iatent of the lagislature that
ztandards in the model rale mav not include grtandards that
vould adversely affact publis hazlith thromgh the restriction
of any cleaning agent nacsaszgary for faod and bheversge
processing or for health care gervices or Facilities and,
may naot iaclude standards that would restrict the nse of
dnterqants or sther rhasphorur compoande neacensary for
agricnlitural aperations or industrial oroosssez.”

3. Pxge 3, lin=s 20 and 21,
Pollowing: “rale” A
Strike: remainder of line 28 thrcuch *rule® on line 21

{oont inned)

- ZDIXNAREASS

Chairman.
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Page 2 of 2

4. Paga 4, line 8,

Polliowing: line 7

Tagert: {2} An ordirance prohibiting the sals and
‘diztribution of cartain phosphorus compounds used for
cleaning purposes wmav snly he adonted 1f tha courmty has s
natural lake, whethar or not the lake is fitted with a dam,
for wvhish the Jdepartment of haalih and aspvirpomantal
seiencas or the governing hody of the county has determined
that sutrophicaction snhanced by humen activity s osceourring
and that phosphorus ig the limiting faotor.”

Panpnbery aubsequent subssctions

5. Page 4, lines 9 and 10,

Pollowing:r “etandards®

Serike: "5 less jgtringesnt than the starmdarda in”
Insart: “degi{gaztad b

€. Page 5, line 5,
Serike: "January 1¥
Inasre: “Julv ¥

%0, AS AMENDED
BE_CORNCURRED IN

(STATEMERT OF 1uTEHT AMNENDED)

k,i: f

SEHATOR DOROTHY ECK





