
MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE MEETING 

March 22, 1985 

The fifty-sixth meeting of the Senate Judiciary Committee was called to 
order at 10:03 a.m. on March 22, 1985, by Chairman Joe Mazurek in Room 
325 of the Capitol Building. 

ROLL CALL: All committee members were present. 

CONSIDERATION OF HB 419: Representative Ray Brandewie, sponsor of 
HB 419, testified this bill repeals an act requiring an air instructors 
license or certificate. This is a function the FAA takes care of, so 
there is no need for the state of Montana to do the same ting. 

PROPONENTS: Mike Ferguson, Administrator of the Aeronautics Division of 
the Department of Commerce, testified they were in favor of the bill. 
Elizabeth Timm, pilot, Timm's Aero Service, presented written testimony 
in favor of the bill although she did not testify before the committee 
(see witness sheet attached as Exhibit 1). In addition, Bert Poloson, 
of Polson, indicated his support of the bill although he did not testify 
before the committee (see witness sheet attached as Exhibit 2). 

OPPONENTS: None. 

QUESTIONS FRmf THE COMMITTEE: Representative Brandewie commented Jim 
Houghton was available to answer questions. 

CLOSING STATEMENT: Representative Brandewie stated it is a law that 
hasn't been used before, and it's duplication of responsibility. 

Hearing on HB 419 was closed. 

CONSIDERATION OF HB 354: Representative Ray Brandewie, sponsor of 
HB 354, testified this is a repealer repealing the necessity for the 
state to license airports. It is 40 years old and has never been used. 
This was brought to light because of a lawsuit brought against the 
division for not enforcing the law. He is carrying the bill at the 
request of the Montana Airport Licensing Division. He distributed a 
packet of information to the committee (Exhibit 3). There are 10 
private airstrips that would be affected in the state of Montana by 
this. Two have said they would have to close their airports. Licensing 
doesn't enhance safety. That is already in place by airport inspections. 
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The strip is not solely reserved for the use of airports; that is just 
the available area. All this means is they can operate safely in the 
area shown on the map included in Exhibit 3. They are one of the most 
regulated operations for safety reasons. 

PROPONENTS: Keith Colbo, of the Department of Commerce, presented 
written testimony to the committee (Exhibit 4). Nils Pearson, a com
mercially rated pilot and civil engineer with specialty of airport 
construction, testified on behalf of the Montana Pilots Association in 
support of the bill. He presented the committee with a map showing the 
airports in Montana (Exhibit 5). We have heard a lot of talk about the 
Seeley Lake incident. This bill will license all airports in the state 
of Montana. He addressed three issues: (1) The cost to the community. 
There are many airports in the state of Montana. To require the 120 
airports to be licensed is $200-1,000 per year where the majority have a 
total budget of between $500-1,000 each year. (2) Safety. Airports are 
very safety conscious. When it comes to safety on an airport, it comes 
to operations. The day-to-day managerial operations of the airport such 
as snow removal. (3) Duplication of federal requirements. The cost of 
a new airport will require federal government approval, and it requires 
4-6 months review process and 30-day input as to the environmental 
factors. He did not feel the legislature should saddle these small 
airports with this exorbitant cost. Ted Mathis, airport manager at the 
Gallatin Field in Bozeman, presented written testimony on behalf of the 
Montana Airport Management Association (Exhibit 6). In addition, Mr. 
Mathis presented written testimony from James McLean of the Montana 
Aeronautics Board (Exhibit 7). Russ Pankey, Director of Airports for 
the Missoula Airport Authority, testified the legislature has a chance 
to abolish a law that was never needed or implemented in 40 years. It 
will not require expense to the department to administrate it. He hoped 
the committee would not be influenced by a special interest group. The 
following also testified in support of the bill and presented written 
testimony: Leona Strouf, on behalf of the Montana Flying Farmers and 
Ranchers (Exhibit 8); Representative Janet Moore (Exhibit 9); Lewis 
Lindemer (Exhibit 10); Bert Poloson (Exhibit 11); Grace Poloson (Exhibit 12); 
Elizabeth Timm, Timm Aero Service (Exhibit 13); Henry Johnson (Exhibit 14); 
and Laurene Johnson (Exhibit 15). Laurene Johnson did not make an oral 
presentation of her testimony to the committee. 

OPPONENTS: Mike Anderson, attorney from Billings representing the 
Seeley Homeowners Association, presented written testimony in opposition 
to the bill (Exhibit 16). He testified the fiscal note shows over a 
two-year period a cost of $106,000. There would be no impact on the 
state general fund. Mr. Ferguson would have to tell you they do make 
money on the inspections. He makes $220 per airport he inspects. They 
bid competitively, and every year he bids. Mr. Anderson stated he would 
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support an amendment that would exclude those 110 airports. Mr. Mathis 
paid $1 for his license. He referred to the problems at Lake Union. He 
made reference to the advertisement for the Seeley Lake Airport in the 
"Water Flying Magazine." They have great problems involving noise. The 
cost of airport licensing is not before this committee; it is in HB 420. 
That bill has scared those local communities and is being used to get 
their support on a repeal. The Department of Commercie was requested to 
do something, and they did not. Some boat owners were found guilty and 
some found innocent. FAA did not respond when they were requested to 
check into the Seeley Lake matter. Oregon, Idaho, and Washington 
license airports. Federally, the Corps of Engineers waters are closed 
to seaplanes. There is a licensing law. It will either get you relief 
or it will get you a hearing. Under the licensing statutes, 61 of those 
airports have applied; 15 have been inspected since February 1; one has 
refused. Ken Dyrud, attorney from Great Falls, testified they have had 
safety problems with small airports for 40 years. lrhen the FAA was 
asked to evaulate a serious hazard at the airport, the Montana Aeronautics 
Division asked the FAA to just evaluate a hazard caused by a radio 
antenna located near the runway at the Kalispell city airport. The 
response by the FAA was no. The FAA has rejected the recommendations of 
the Montana Aeronautics Division for a flight service center. The 
proponents are asking you as senators to take authority that the state 
now has and eliminate it and leave it up to the FAA. The FAA has 
disagreed time and time again with the Montana Division of Aeronautics. 
They have refused to evaluate or correct safety hazards from requests by 
the Montana Aeronautics Division. How do they think they will respond 
to a request from a private citizen. On the face of this bill it says 
these licensing statutes are not necessary because the FAA does this and 
it is a big cost to the state. The FAA does not license airports. We 
have licenses for almost everything we do. Mr. Houghton will tell you 
the FAA has no authority to stop development of an airport. If you 
repeal these statutes, there will be absolutely no authority to prevent 
someone from putting an airport in your background. The people here to 
comment have been asking for a resolution for over two years, long 
before they ever asked for legal counsel. For the safety of both pilots 
and the public, he did not feel the legislature should repeal a statute 
that gives authority they should be using. Mary Lou Ellinghouse, 
President, Seeley Lake Homeowners Association, testified they are 
concerned about seaplanes on a very busy lake, on a southeast bay on the 
lake with the only deeded property on the whole lake. They have tried 
to go to agencies for help. The homeowners themselves wrote and called 
and asked for help. What will happen is someone will get hurt. They 
finally sought legal counsel. For two years, they have been in court. 
Seeley Lake is now an airport. It needs to be licensed. Two different 
petitions with community support opposed the seaplane base. She has 
encouraged her homeonwers to stay within an organized process. They 



Senate Judiciary Committee 
Minutes of the Meeting 
March 22, 1985 
Page 4 

have had one incident. They broke the law, and they have answerd. Bob 
Scott, resident of Seeley Lake, presented written testimony to the 
committee (Exhibit 18). They have been unable to get anybody to do 
anything for them with the law. What kind of a position will they be in 
with no law whatsoever? There must be a fence around airports, and 
there are no fences on that lake. Apparently we don't care if aircraft 
hit vessels or vessels hit aircraft. They could license airports at the 
same time they are inspected. It has all been engineered to take the 
Department of Commerce off the hook because of their inaction. The 
effective date of HB 354 should be set in such a manner that it would 
not become effective until after the litigation going on is settled in 
the courts. Minnesota and Oregon have regulations for seaplanes. Cy 
Baker, of Great Falls and a member of the Seeley Lake Homeowners 
Association, testified he owns and operates a business in Great Falls 
and must have a license for it (see witness sheet attached as Exhibit 19). 
He has witnessed numerous violations both by boats and seaplanes on 
Seeley Lake. He feels someone is going to get hurt. Margaret Farrell, 
member of the Seeley Lake Homeowners Association, testified you would be 
hard pressed in the state of Montana to find a body of water similar in 
area to this bay that is more congested. It is a very busy area. To 
this area comes the only seaplane base in the state of Montana. It 
seems there is nothing they can do about it. If airports are not 
licensed, there will be no recourse for the people. Mark Darrow, a 
member of the Seeley Lake Homeowners Association, testified in oppo
sition to the bill (see witness sheet attached as Exhibit 20). He feels 
if the state doesn't have the authority to regulate the type of problem 
that has evolved at Seeley Lake during the past two years, they have no 
recourse. They need some agency to step in and allow or disallow this 
type of activity. Ken Dyrud testified again. He stated the state of 
Montana should have something to say about this before someone can put 
an airport anywhere he wants it and advertise it nationwide without even 
a possible hearing for consideration of public safety and putlic need. 
He presented an advertisement from the May 1984 issue of "Minnesota 
Flyer" advertising a steak house on Seeley Lake accessible by seaplanes. 
The state is doing now what it would have to do for licensing, but it 
calls it designating an airport as a public use airport. They are not 
against aviation. The should would not be assuming more liability by 
licensing airports. The Montana Aviation Advisory Council did request 
the drafting of this bill, but as a condition to drafting it this bill 
and sponsoring and supporting it, the Department of Aviation had to 
agree to implement a self-policing volunteer education program. They 
are simply asking that it be left voluntary and they know from experi
ence that doesn't always work. Irv Gysler, of Seeley Lake, testified 
the gentleman testifying from the Montana Pilots Association said Seeley 
Lake was federal water. He testified all water in the state of Montana 
belongs to the people of the state of Montana (see statutes attached as 



Senate Judiciary Committee 
Minutes of the Meeting 
March 22, 1985 
Page 5 

Exhibit 22). Senator Pat Goodover presented written testimony in 
opposition to the bill (Exhibit 23). He stated Judge Loble took one and 
a half years to deliberate on what the committee is hearing in one hour. 
He asked that the committee please take time to read the copy of Judge 
Loble's order introduced into evidence. He felt the committee should 
hold this bill until all of the judges had presented their orders and 
then make their decision to benefit the people of Seeley Lake. This is 
not just a bill to repeal licensing of airports. He asked that the 
committee look at Judge Loble's order and wait for Judge McKenna's 
remarks, and the Seeley Lake Homeowners Association will then abide by 
their pronouncement. Mike Anderson spoke again and stated the existing 
regulation is for private use airports. The repeal of that would not 
affect that in any way. 

QUESTIONS FROM THE COMl'-HTTEE: Senator Shaw addressed Mr. Anderson and 
asked if this committee did not pass this bill, was he sure the state of 
Montana wouldn't issue a license to Seeley Lake and that will take care 
of the problem of the airport. tvlr. Anderson responded if you don't pass 
this bill, there are licensing hearings underway which mayor may not 
lead to licensing. He stated the Homeowners Association will abide by 
it. Senator Towe asked if no license had been issued at this time. Mr. 
Anderson responded that is correct. Senator Towe asked if they will use 
it as an airport. Mr. Anderson answered Judge Loble has determined it 
is an airport and should be licensed. Senator Mazurek asked if it was 
or was not being used. Mr. Anderson replied it was being used. Senator 
Towe asked if he were saying they just went out and started the opera
tion without making any application to the state. Mr. Anderson responded 
that appeared correct. Senator Towe asked if at the present time court 
cases were pending. Mr. Anderson replied principal issue before Judge 
Loble is whether the department should enforce the licensing law. No 
one has imposed any penalties on those operating seaplanes. Senator 
Towe asked if it was the intent to enforce this statute. Mr. Ferguson 
replied yes. Senator Towe asked how this got into existence to start 
with. Mr. Ferguson answered there are two statutes--one is permissive 
and one is mandatory. Judge Loble issued an order that says the mandatory 
statute prevails. Senator Towe asked if the FAA issues licenses. Mr. 
Ferguson responded the FAA does not call it licensing; they call it 
certification. They certify 110 airports in Montana (air carrier 
airports). Senator Towe asked if they were inspected for safety. Mr. 
Ferguson replied yes; they contract with the Department of Aviation to 
do part of them. They did 82, and the FAA did the balance. Senator 
Crippen asked if it were correct that they hadn't used this licensing 
provision in the law for many years because they felt they were superseded 
by the FAA. Mr. Ferguson replied he could only assume it has been the 
position of old aeronautics commissioners that it is permissive. 
Because the FAA has been doing it, they never implemented the law for 
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reasons of duplication as well as finance. Senator Crippen stated 
suppose the FAA certifies an airport and the state did not. Who would 
prevail? Mr. Ferguson did not know. Senator Crippen stated reversing 
that situation, suppose the state were to license it and the FAA would 
not. Who would prevail? Mr. Ferguson responded he believed the FAA 
would. Senator Crippen stated if this bill is not passed and the 
outcome of the court cases requires that you certify or issue a license, 
in light of that, your department would have to go back and look at all 
of the airports in the state of Montana and go through the procedure for 
licensing as soon as possible. You might find some that are not up to 
standards. Do you have any standards? Mr. Ferguson stated they have 
developed rules since the court order. Senator Crippen asked what the 
cost of that would be. Mr. Ferguson stated they have lost 60% of their 
revenue since 1946 because of the closure of the Glasgow and Malmstrom 
airports. If they don't spend their entire amount budgeted, it does 
remain in the account. That may be construed as surplus. Their money 
doesn't come from or revert to the general fund. Airport licensing will 
cost about $53,000 for the year. They don't expect all airports will 
apply. Regarding the 50-10 contract, they get $220 per airport. There 
were 40 airports they did not inspect but the FAA did. They would have 
to be licensed. Senator Brown stated there are 120+ airports in the 
state of Montana. Have you had a request for licensure before the 
Seeley L~ke problem? Mr. Ferguson replied no. Senator Brown asked if 
they had a request from a pilot who said it would be better from the 
aspect of safety. Mr. Ferguson replied no. He also reiterated they do 
not make a profit on the 50-10 inspections. Senator Brown asked if 
there would have to be an inspection fee in conjunction with the licens
ing fee. Mr. Ferguson stated they are proposing that would be increased 
to recoup the other costs. Senator Pinsoneault asked if this law is 
repealed, would he be able to go out and buy a seaplane and starting 
using Flathead Lake as a seaplane base? Mr. Ferguson replied it would 
depend on the jurisdiction of the land use around that lake, as well as 
the jurisdiction of the lake. Senator Mazurek asked Mr. Houghton if he 
had authority to deny an applicant licensure. Could they have stopped 
Seeley Lake from being used? Mr. Houghton responded the FAA does not 
license airports. They have what they consider an airspace determi
nation. That requirement is the only statutory requirement. The local 
requirements of zoning and use would have to be considered. They would 
go to the local airport and influence them to stop the development. 
Senator Mazurek asked if safety in terms of airspace took into account 
impact on the adjoining landowners. Mr. Houghton replied it takes into 
account the use of the water. They believe there was sufficient open 
water for a pilot to operate a seaplane. Senator Mazurek asked if they 
would have the authority not to certify it if they determined it was 
unsafe. Mr. Ferguson answered they would give it an objectionable 
airspace report. Then it would be up to the local jurisdiction to stop 
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it. The major airports would have to stop it. Also, they would have a 
hard time getting insurance if they were given an objectionable airspace 
report. Senator Mazurek asked about the people who had appealed to them 
for investigation of problems and received no response. Mr. Ferguson 
responded they received a response they might not want to accept. They 
investigated the situation as far as the airspace determination. Under 
their authority, there was nothing there from a facility operation on 
the lake that would preclude them from allowing the airspace determi
nation to stand as it is. They did convey that information back to 
those people. 

CLOSING STATEMENT: Representative Brandewie stated a certificate and a 
license mean the same thing to the federal government. He restated the 
FAA does not recognize hazards. Every airport is on a chart; and in 
reference to the Kalispell city airport, there are two antennae on the 
map. There are hazards that are known to the local pilots. The picture 
of the lake shows 80% of the ownership of the lake is federal land. The 
airspace declared safe is on the end of the lake. The seaplanes land in 
that safe area. They taxi slowly into the dock. They don't come 
running up to the dock like a speedboat. They are also quieter than 
some speedboats. He felt the committee should consider the other 120 
airports in the state. There is no general fund money that goes to the 
Aeronautics Division; it is all user funds. 

Hearing on HB 354 was closed. 

CONSIDERATION OF HB 423: Representative Bob Gilbert, sponsor of HB 423, 
testified our statutes say no person shall operate an aircraft either in 
the air or on the ground in a careless manner. They have inserted in 
the bill or over the water. This bill provides safe operation over the 
water. This is consideration for our agricultural pilots in the state. 
They spend more time traveling from the airport to the field when they 
are empty than they do on spraying. Landing on roads will cut down 
on the cost to farmers. He wants to make sure if a pilot is landing on 
a public road (not interstate) with permission, they can set their truck 
alongside the road, refuel their plane, and go back to work. At the 
present time in the statutes, there is no mention of landing on the 
waters. There is mention of flying over it. It is hard to enforce 
something that isn't legal or illegal. This would provide that landing 
on the water is legal, and proper safety standards must be followed. If 
we could put this in the statute, we get rid of the grey area. If you 
have a problem on the water or road, you can't enforce it because you 
don't know what it is. 

PROPONENTS: Mike Ferguson, Administrator of the Aeronautics Division of 
the Department of Commerce, stated they favor the bill. He did not want 
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it confused with the issue at Seeley Lake. It is something totally 
separate. Nils Pearson, speaking for himself, has landed on public 
roads twice because of inclement weather. He felt this bill clarified a 
shady issue. Bert Poloson, seaplane pilot from Polson, testified in 
support of the bill (Exhibit 24). Lewis Lindemer reiterated the federal 
laws that make it legal for seaplanes to land on public waters in the 
United States. Elizabeth Timm, seaplane pilot, supported the bill 
(Exhibit 25). Leona Strouf, representing Montana Flying Farmers and 
Ranchers, testified they were in favor of the bill. Henry Johnson, of 
Pablo, indicated his support on a witness sheet (Exhibit 26). 

OPPONENTS: Mike Anderson, on behalf of the Seeley Lake Homeowners 
Association, testified they are not unalterably opposed. He felt the 
committee should consider the interaction between one statute that 
allows landings anywhere and one that abolishes licenses. Judge McCarvel 
rendered a decision about insurance coverage which upheld an insurance 
exclusion which covered landing on any area that was not a designated 
landing area. The only way to designate a landing area is if it is 
licensed. Irv Gysler, of Seeley Lake, testified on his own behalf. He 
stated he was in favor of agricultural pilots being able to land on the 
county roads. The thing that bothered him about this law and the 
o\mership of water in Montana is if you have a reservoir on your place, 
will a private person use that to land on? In checking with the FAA, he 
determined that Section 99.1 (Exhibit 27) covers operation in a careless 
or reckless manner to endanger the life or property of another. That is 
a standard practice and does not help the situation very much. He hopes 
the committee takes a good look at the seaplane operation in this bill, 
but he is in favor of the road lands. Bob Scott testified they would 
have the committee believe this bill will provide authority for some 
type of regulation. There are no provisions to have the Aeronautics 
Division stop any type of operation whatsoever. The standard answer 
from FAA is we approve airspace only. This has nothing to do with on 
the land or on the water. He believes HB 423 is connected with HB 354. 
If you take a look at this bill, and because of the Seeley Lake contro
versy, we have no objection to the crop dusters being left in but all 
references to water should be stricken. If the committee cannot strike 
water from this bill, it should take some of the wording into consider
ation from paragraph IV (Exhibit 28). If you cannot cover that situ
ation, he asked that the effective date of this bill be deferred until 
the present litigation is completed regarding Seeley Lake. All of those 
people on the ground or on the lake will be subject to pilot judgment. 
The safety of those people on the lake will be up to pilot judgment. 
The FAA states crashes are due to pilot error, mechanical failure, or 
structural failure. 

QUESTIONS FROM THE COMMITTEE: None. 
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CLOSING STATEMENT: Representative Gilbert stated everyone seems to 
think that Seeley Lake is the only lake in the state of Montana. No one 
knows if it is legal to land on water. They are not the only people or 
the only place in the state of Montana where there are seaplanes. This 
bill has nothing to do with the Seeley Lake incident. Without this 
bill, the state cannot enforce the actions of a plane on the water. 

Hearing on HB 423 was closed. 

There being no further business to come before the committee, the meet
ing was adjourned at 12:02 p.m. 
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875 REGULATION AND LICENSING 67-3-301 

67-3-203 through 67-3-210 reserved. 

67-3-211. Airman licensing. Except as provided in 67-3-102, a person 
may not engage in aeronautics as an airman in this state unless he has from 
the department an effective certificate of registration of an appropriate effec
tive airman's license, certificate, or permit issued or approved by the United 
States government authorizing him to engage in the particular class of aero
nautics in which he is engaged_ 

History: Ea. Sec. 9, Ch. 152, L 1945; amcI. Sec. 10, Ch. 348, L 1974; R.C.M. 1947, 1-301(part); 
amcI. Sec. 3. Ch. 157, L 1983. 

Compiler's Comments 
1983 Amendment: After "permit issued" 

inserted "or approved". 

67 -3-212. Flight plan required. (1) The pilot of each flight carrying 
passengers and originating at a Montana public airport and to be flown 
under visual flight rules over a distance greater than 250 nautical miles is 
required to file a flight plan with the federal aviation administration. 

(2) The department may adopt rules necessary to implement the provi
sions of this section. 

History: En. Sec. 1, Ch. 417, L 1983. 

67-3-213 through 67-3-220 reserved. 

67 -3-221. Air instructor license or certificate. It is unlawful for a 
person to operate an air school or to give instructions in flying or ground 
subjects in this state unless that person, if an air school or aeronautics 
instructor in ground subjects, is the holder of an annual license issued by the 
department or, if an aeronautics instructor in flying subjects, has an appro
priate effective license, certificate, or permit issued by the United States gov
ernment authorizing him to engage in the particular class of flight instruction 
in which he is engaged, which has been registered with the department, and 
the registration with the department is in full force. 

History: En. Sec. 11, Ch. 152, L 1945; amd. Sec. 12, Ch. 348, L 1974; R.CM. 1947, 1-303. 

Part 3 

Airport Licensing 

67-3-301. Licensing - airports and other air navigation !acili
ties. All proposed airports, restricted landing areas, and other air navigation 
facilities shall be flrst licensed by the department before they are used or t 
operated. A municipality or person acquiring propez:ty for the purpose of con- ~ 
structing or establishing an airport or restricted landing area shall, prior to 
that acquisition, apply to the department for a certificate of approval of the 
site selected and the general purpose for which the property is to be acquired 
to ensure that the property and its use conform to minimum standards of 
safety and serve the public interest. It is unlawful for a municipality or an 
officer or employee of it or for any person to operate an airport, restricted 
landing area, or other air navigation facility for which an annual license has 
not been issued by the department. 

History: Ea.. Sec. 12, Ch. 152, L 1945;.meI. Sec. 13. 0. .348,·L 1974; R.C .. 'vf. 1947, 1-304. .. 

SENATE JUDICIARY COMMITTEE 
3 
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67-3-302. Applica,tions for certificates and licenses - hearings. 

(1) When the departmE~nt makes an order granting or denying a certificate I 
of approval of an airport or a restricted landing area or an original license 
to use or operate an airport, restricted landing area, or other air navigation 
facility, and the applicant or any interested municipality, within 15 days 
after notice of the order has been sent to the applicant by registered or certi-I 
fied mail, demands a public hearing or when the department desires to hold 
a public hearing before making the order, a public hearing in relation to its 
action shall be held in the municipality applying for the certificate of I 
approval or license or, in case the application was made by anyone other 
than a municipality, at the county seat of the county in which the proposed 
airport, restricted landing area, or other air navigation facility is proposed to 
be situated. At the hearing parties in interest and other persons shall have I 
an opportunity to be heard. 

(2) Notice of the hea.ring shall be published by the department at least 
twice in a newspaper of general circulation in the county in which the hear- I 

- ing is to be held, the first publication to be at least 15 days prior to the date 
of hearing. . 

(3) After a proper and timely demand has been made, the order shall be 
stayed until after the hearing, when the department may affirm, modify, or I 
reverse it, or make a new order. If no hearing is demanded as provided in 
this section, the order becomes effective upon the expiration of the time per-
mitted for making a demand. . , ! 

(4) Where a certitlcate of approval of an airport or restricted landing are.~ 
has been issued by the department, it may grant a license for operation and 
use and no hearing may be demanded. 

History: En. Sec. 13,0. 152, L 1945; amd. Sec. 14, Ch. 348, L. 1974; R.C.:'.f. 1947, 1-305. I 67-3-303. Standards - certificates and licenses. In determining 
whether to issue a certificate of approval or license for the use or operation 
of a proposed airport or restricted landing area, the department shall take I' 
into consideration its proposed location, size, and layout; the relationship of 
the proposed airport or restricted landing area to a comprehensive plan for 
statewide and nationwide development; whether there are safe areas available 
for expansion p1ll'poses; whether the adjoining area is free from obstructions 
based on a proper glide ratio; the natUIe of the terrain; the nature of the uses 
to which the proposed airport or restricted landing area will be put; and the 
possibilities for future development. 

History: En. Sec. 14, 0. 152, L 1945; aRId. Sec. 15,0.348, L 1974; R.C.:\1. 1947, 1-306. 

I 
I 

67-3-304. Revocation of license or certificate. The department 
may temporarily or permanently revoke a certificate of approval or license I 
issued by it when it determines that an airport, restricted landing area, or 
other navigation facilities are not being maintained or used in accordance 
with the provisions of this title and the rules adopted under it. I. 

History: En. Sec. 16, Ch. 152, 1L. 1945; aRId. Sec. 16, 0. 348, L. 1974; R.C.:\-f. 1947, 1-308. 

67-3-305. Personal use exceptions. The provisions of 67-3-3Cl, 
67 -3·302, and 67-3-303 shall not apply to restricted landing areas design'ed I 
for personal use. . 

History: En. Sec. IS, Cb. 152, 1_ 1945; R.C.:\I. 1947, 1-307. 
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67-3-306. Federal government exceptions. The provisions of 
67 -3-301, 67-3-302, 67-3-303, and 67-3-305 shall not apply to any airport, 
restricted landing area, or other air navigation facility owned or operated by 
the federal government within this state. 

History: En. Sec. 17,0. 152. L 1945; R.C.:\1. 1947, 1-309. 

Part 4 

Air Operators and Air Carriers 

67-3-401. Commercial air operators - insurance. The depart
ment shall require every commercial air operator to procure and continue in 
effect, as long as 'the commercial air operator continues to offer its services 
for compensation, adequate protection against liability imposed by law upon 
a commercial air operator for the payment of damages for personal bodily 
injuries, including death resulting from those injuries, and property damage 
as a result of an accident. 

History: En. Sec. 4, Ch. 122, L. 1967; amd. Sec. 19, Ch. 348, L. 1974: R.C.:".1. 1947, 1-314. 

67-3-402. Amount of insurance. The department, after a public hear
ing, shall set the amount of liability insurance, required by 67-3-401, which 
is reasonably necessary to provide adequate compensation for damage 
incurred through an accident involving a commercial air operator. 

History: En. Sec. 5, Ch. 122, L 1967; amd. Sec. 20, Cb. 348, L 1974; R.C.~. 1947, 1·315. 

67 -3-403. Evidence of insurance. (1) The protection required under 
67 -3·401, covering each aircraft used or to be used in commercial operations 
for compensation, shall be evidenced by providing one of the following to the 
department: 

(a) a copy of the policy of insurance issued by a company authorized to 
write the insurance in the state; 

(b) a bond of a surety company authorized to write surety bonds in the 
state; or 

(c) evidence of the qualification of the commercial air operator as a self
insurer as may be authorized by the department. 

(2) With the consent of the department, a copy of an insurance policy, 
certified by the company issuing it to be a true copy of the original policy, 
a photostatic copy of the original policy, an abstract of the provisions of the 
policy, or a certificate of insurance issued by the company issuing the policy 
may be filed with the department instead of the original or a duplicate or 
counterpart of the policy. 

(3) The department may accept policies of insurance written by unautho
rized insurers if the policies of insurance meet the rules adopted by the 
department. 

History: En. Sec. 6, Ch. 122, L 1967; amd. Sec. 21, Ch. 348, L 1974; R.C:'.1. 1947, 1·316. 

67-3-404. Continuation of insurance - notice upon cancella
tion. The protec:ion against liability shall be continued in effect as long as 
the commercial air operator continues to offer his services for compensation. 
The policy of insurance or surety bond shall not be cancelable on less than 

SENATE JUDICIARY COMMITTEE 
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US C0;: .;r.rr,·:'nt 
C~ Tr<J"~!-X.'rto'lon 

~d<:!ral Aviation 
Adminisirction 

~ovember 4, 1982 

Hr. Lel"i s \1. Li ndemer 
45 E. Golden Lake Road 
Circle Pines, Minnesota 55014 . 

Dear Hr. Lindemer: 

) 

Nor1hw~5t '.IOt)ntain R.=-gion 
C~:C'tlC10 1~1(j"lc ~.~_·:~!3r:::\ 

OfeQCHi LJ~ah \\'.~';~llnyl()n 

W'y(,mlng 

We have studied your Notice of Landing Area Proposal, FAA Form 7480-1, to 
establish a public-use seaplane base, Lindey's Landing West, near Seeley lake, 
~'ontana, at latitude 470 10 ' 28''N and longitude 113028 1 4S"W. 

A'eronaut i Cd 1 Study No. ~.Nr~-~~di cates that the proposed seapl ane base 
would not impact the safe ana efflclent USE: of navigable airspace by aircraft. 
Hence, we have n.Q...Qbjectjo.Q to it. 'l1li 

This airspace determination should not be construed to mean FAA approval of the 
physical development involved in the proposal. It is only a determination with 
respect to the safe and efficient use of airspace by aircraft. In making this 
determination, the FAA has considered mattE~rs such as the effect the proposal 
would have on existing or contemplated traffic patterns of neighboring airports, 
the effects it would have on the existing airspace structure and projected 
programs of the FAA, and the effects that existing or proposed man-made objects 

! (on file with the FAA) and natural objects within the affected area would have 
on the airport proposal. This determination in no way preempts or waives any 
ordinance, laws, or regulations of any other governmental body or agency. 

No evaluation of the environmental aspects of your proposal has been made; 
therefore, this determin"ation does not constitute envi ronmental approval under 
the National Environmental Policy Act of 1969. 

You should also be aware that the FAA cannot prevent the construction of a 
structure near the airport. The airport environs can only be protected through 
such means as local zoning ordinances or acquisition of property rights. 

SENATE JUDICIARY COMMITTEE 
EXH I BIT NO. __ '3....:-_-::-::::--

032285 
DATE -~t+~6;..,--35--:-:-1~r--
BilL NO._.--::.......::=--=---=--:I.-i--



2 

~e suggest that the proposal be developed per the enclosed excerpt from a 
document entitled "Seaplane Facilities." This publication is a joint effort 
between the Northwest Mountain and Alaska Regions of the Federal Aviation 
Administration and Air Transport Canada. It should be considered an aid in 
designing and constructing facilities to accorrrnodate seaplanes. This guide is 
not intended to be a complete design manual. 

~hen the proposal becomes operational, please complete and return the enclosed 
FAA Form 5010-5,"Facilities Information Request." The enclosed "Appe~dix 1. 
Description and Instruction for each Data Element" is provided for your use in 
filling out this form. If the proposal does not become operational and/or the 
FAA Form 5010-5 is not submitted by December 31, 1984, this airspcce 
Getermination will expire. A time extension may be requested, but its issuance 
will be dependent upon a review of aeronautical activity i~ the area. 

Thank you for your cooperation in this matter. If you have any questions, 
please call me at (206) 767-2633. 

3 Enclosures 

cc: 
Michael D. Ferguson 
Chuck Engdahl 

bee: 
AAS-330 (~/7480-1 and sketch) 
AN1'1-530 ../ 
ANM-900, -902 
AWP-592 
Northwest Public Power As£oeiation 

Si nce re 1 y , 

Michael R. Crader 
Airport Planner 

SENATE JUDICIARY COMMITTf( 
EXHIBIT NO._ 3 

---::-----
DATE 032.28'5 
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, '" , * U. S. ":'QVERNME'<T P"INT!NG OFFICE 1978-726-550 

USE BACK OF THIS SHEET AS WORKSHEET 

NOTICE OF LANDING AREA PROPOSAL INSTRUCTIONS 

AS USLD HEREI~. TilE TER,\I "AIRPORT'" ML-\r\S A~iY AIRPORT. HELIPORT OR SEAPLA:'-IE BASE. 

Federal Aviation Rcgubtiolls Part 15.7 requires th:Jt ea(h person who intends to do any of the following shall notify<.the 
AdI11lni~lrator: 

). rlln~tnh:t or otherwise establish a new Jirpl1rt lH activate In airport. 
2. r onstru.:l. rCJirf'n. alter or a(ti\'Jte any runw:Jy. landing strip or associJted taxiway. 
3. DC:J.:tiYatc. dis.:ontlnue using or abandon all ;Jirport. runWJy. landing strip or asso;;iated ta.x.iwJY for a period uf one 

ye ~If llr mOl c. 

4. rhJIl~c the sl;l!lb llf In Jirp,'f( irl"tn persllnaluse (e\.;luSl\e usc by the owner). or private usc (usc by the owner 
or other perslms Juthoriled by the owner) to In Jirpllrt op ... n to the publi..:. 

", 

Thc n()ti,:e required shall bc mJde by submitting thIS form in qUJdrupli.:ate to the nearest FederJI Aviation Admml5trJtion's 
Airports Dlsl ri(1 Offi.:e or R~gional Offi.:e. 

SC(liOI1 1)01 llfthc FeJ ... rJI AviJtiuII A,' I of 1'15:-;. ~I' JmcIIJl'd. prll\'llks thJt Jny perslln will' \'io/Jtes J rule. regublillll or 
order 1~~lIeJ under Till.: III uf thi~ Ad shJII he subj,xt to J ':lnl penalty not to exceeJ S:.OOO fur CJ.:I1 \·il'/Jtilln. 

GENEI3AL INSTRUCTIONS 

). For allY pTlIJe..:t ialling in cJlcgories 1.2 or 4 Jbu\'c. completc JII JpprupriJtc se(tions. If the project is. or WIll be. 
aS~O,iJtl'd Wllh J personal or prr\,:1te·u5c arrpllll loclled IlhHC IhJIl 5 n:llltll.·JI l:ll!cS trt'm :lny :urP(1r! open to th~ ;,ubh, 
and InIHe Ih~rn ~O \\1 from all IFR JJrplHl (JIl Jirport fur whi.:h JIl IOSlrumeilt approJch pro..:~durc hJS becn Juthorllcd) 
only sCdions A. B. D Jnd 1 need be filled uu I. 

2. For deJdiv;Jtillil or abJndullmcnt (category 3 above), l'l'rnplere secti~lOs A :1nd I only. 
3, E.\prcs~ Jil bearings as mJgnclit.' and 1l1llcJgcs JS IlJuri.:J.!. 
4. PLLASE PRI\T OR TYPE ALL ITDIS A;\D BE SL:RL ALL rOPlLS ARE LEGIBLE. 

Section A-AttJch U.S. Geologi(JI Survey qUJdrangle map or cqui\·Jlent. Plot IO':Jlions oi iJ.:ility runway alignments, 
assocIJtcd tJ .... iwJYs 0r seaiJne alignments, \\llell JPpropri~lIe. u~e ..:rty mJp for heliports. 

Section B··lf thc t~pe ~'f u~c is to be by the lmllt.'f only.ehed. '·pcr~llnal." If :11,0 used by-'perso[1s Juthuriled hy [I. .. ' \Jwner. 
check "prl\at.:." If the Jirport is llpen tll the pllblil.·. ,heck .. pllbli,· ... If the airpllrt is owneJ by J stlte or state J;l.':;~:": a 
1ll1l111.:iplity lIr other pulitl':Jl slIbdi\'isi0n: or a tJ.\ suppurted orgJI1I/Jt!l'l1. che~k "public" ownership. Other ..... lse lIld:,~lre 
thJI thl' type llf l)\\I1.:r~hip is "pri\·;]te." If n.:.:eSSJry, us~ J SepJLllC sheet of p:1p,:r to des-:nbe chJllges or alterJtlPns. 

Section C-Airport ,lr seJPiJne b~lse: List \,FR Jirpllrts and heliports wirhin 5:--''\1. Jnd 'IFR JirportS within 20~'\1. Hel:ports: 
Li~t VfoR JirptlT1S Jnd heliports with ill 3\\1 Jnd IfoR airpl)rts witlull [0\\1. 

Section 0 . Sdl·cxpbnJtury. 
t-
• , Section E-·List Jnd plot on qUJdrJng]c mJp or equi\·~.dent Jny obstructions. Airpl1rtor se~lplJne base: WithIn 3\\1 r:1dius 

" 

for \'FR airports Jnd witlull 5~'},1 fur IFR Jlrports. H.:IipultS: WlIltin 5.000 feet or' the pcrlrn.:t.:r ui the helip"rt Lr.ding 
and I Acuff J rCJ. 

Section F- Self·c.\pl:JnJIOf)'. 

Section G list ~d\lIUb. churches md ;esiJ~l1li;J1 llll11l11Unili.:s within J ~N\I r:1dius for ~lrPl)r1S Jnd within J I r\\1 fur 
hclipcHb. 

Section H Sdf·expl:'lf1Jtof)·. 

NOTE: AdditionJI cOplCS of FAA Furm 7480·1 mJ}' be obtJined frum the neJrest FAA Airports District Office or 
Rl'giullal o Iii .. '': . 

NouficJllon to the FAA does nut WJivc the requir~ments of Jny other guvernment agency. 

, .- . 
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INSPECTION A,ND SL!RV ElL LAt~CE RECORD 

,CTI'IIITY 2. U"IT~ 

Re-Evaluation of S~aplane 0ferations 
·E ... -.;::; A 0:" f 5S OF C ... " I'll E 1'1 CP El'O.'" TOR, "'lfiPCRT. 
'T"';'Y, OR ... ,R ...... " • 

Seeley Lake, P.:~tana 

5. CE~'!'IFIC,·TE NO. OR 6. RESUL,TS '" .. "ftT,~E~ 
"'I"CI;"F'; REGIS. r_" r " 

TFi"TION IO.R~(.""o.) 1---.,.1----·----1 "CT'C .. "EO. 

X II ... ".FIICTOI'IY 

UN .... TIIF"'C:TOA¥ 
(Ezpl.'n In 11_ 6) 

1'"'0 

I
., ES (Erp!.'n 
.ctlon iI'I 
1/.", I) 

On June 12, 1983, a re-evaluation of the lake for seaplane operations vas 
, conducted. Ihis was necessary because of co~olaints fro~ individuals at 
,'Seeley Lake stating that. seaplane~ would enda;ger other users of Seeley Lake. 

Our evaluation consisted of listening to resicents and others at Seeley Lake 
who expressed concern for safety when mixing airplane and boat operations on 
the lake. . . 

. 
~e also =ade a physical inspection of the lake S:10re area, including ~a~?-
grol.:r'.cs, buat docks J swirz:.=.ing areas, co:::.::ercial e~nterprises and residential 
areas. 

The leke is 3~ miles long and various widths, up to ~-mile •. Approach and 
take-off paths are clear of any o~structicns affecti~g safety of aircraft, 
person9 or property. 

Our re-evaluation is the sawe as our initial evalt:ation - that from a safety 
:ancpoint, t!1ere should be no pro:le::. with aircraft endangering p~rsons or 

property. 

REGION A"O OISTRICT OFFiCe: "_~_4_T_'~_"_S ____ ~!O~TE 

-~-:~-:-~.II-,,_c~E--~106-12-83 ~Y.-FSDO-65 

." 3112 ('-701 

SENATE JUDICIARY COMMITTEE 

EX:131T No,_--'3'---_-==-_ 
DA 1 E _-.-.,;;;.{)_B_22~Z--,5r---_ 
fI.Ill NO_..A.;t!_"_3_5-.:.Lf __ 

INSPECTOR'S SICIo/ATURE 

C. R. TAYLOR 
A, ~. BUNKO\.:SKE 

.......... -

Ori\7inal Sig~ by 
C. R Tor!':r 

"" ..... -
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u.s. Department 
01 Transportation 

federal Aviation 
Administration 

February 11, 1985 

Representative Ray Brandewie 
Capital Station 
Helena, Montana 59620 

Dear Mr. Brandewie: 

AIRPORTS DISTRICT OFFICE 
FAA Building - Room 2 

Helena Regional Airport 
Helena, Montana 59601 

(406) 449-5271 

We are pleased to provide the following information concerning Federal 
Aviation Administration regulations and proceedures. The Federal Aviation 
Administration (FAA) does not license airports. Under our regulations 
(FAR's), we do certify some airport facilities. We conduct airspace studies 
for landing area proposals and conduct or contract for facility record in
spections for public use airports. 

FAR 139 CERTIFICATION OF AIRPORTS: 

Under Part 139, we inspect and certify those airports which are served by 
scheduled air carriers utilizing aircraft with thirty-one or more passenger 
capacity. Presently there are ten certificated airports within the state 
of Montana. 

FAR 157 AIRPORT AIRSPACE DETERMINATIONS: 

FAR Part 157 requires each person who intends to construct or, otherwise, 
establish a new airport or alter an airport must notify the FAA administrator. 
Such notification is generally nandled by submitting to the nearest FAA air
port district office a Notice of Landing Area Proposal (FAA Form 7480-1). 
The FAA conducts an aeronautical study of the proposal. Such a study results 
in one of the following findings: 

(1) No objection to the proposal (The proposed airport will not 
adversely affect the safe and efficient use of airspace by 
aircraft. ) 

(2 ) No objections to the proposal if certain conditions are met 
(The proposal will not adversely affect the safe and efficient 
use of airspace by aircraft, provided, the stated conditions 
are met.) 

SENATE JUDICIARY COMMlllEE 

EXH BIT NO. 3 S 
DATE D DL..L..~ 

Edward Warren: First American Aloft 
BILL NO rrf:> 359 
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(3) Objectionable (The proposal will adversely affect the safe 
and efficient use of airspace by aircraft. Reasons for ob
jection are stated.) 

The present agency directives provide that the following statement be included 
in the determination forwarded to the proponent: 

"This determination does not mean FAA approval or disapproval of the 
physical development involved in the proposal. It is a determination 
with respect to the safe and efficient use of airspace by aircraft 
and with respect to the safety of persons and property on the ground." 

"In making this determination, the FAA has considered matters such 
as the effect the proposal would have on existing or planned traffic 
patterns of neighboring airports, the effects it would have on the 
existing airspace structure and projected programs of the FAA, the 
effects it would have on the safety of persons and property on the 
ground, and the effects that existing or proposed manmade objects 
(on file with the FAA) and known natural objects within the affected 
area would have on the airport pr'oposal. II 

liThe FAA cannot prevent the construction of structures near an air
port. The airport environs can only be protected through such means 
as local zoning ordinances or acquisitions of property rights." 

From the above statements, you can see the aeronautical study recognizes air
craft to aircraft relationships and the safety of persons and property on the 
ground. However, the FAA determination in no way preempts or waives any ordi
nance, laws, or regulations of any other governmental body or agency. 

FACILITY RECORD INSPECTIONS (FAA FORM 5010-1): 

Our national program for airport charting and airman information on airport 
facility conditions stem from on site annual inspections of public use airports. 

Presently, the FAA inspects all Part 139 certificated airports in the state of 
Montana. The remaining public use airports are inspected by FAA personnel or 

( under the provisions of a contract inspection program with the Montana Aeronau
tics Department. 

Under the contract, FAA pays the Aeronautics Department $220 each for approx
imately 82 airport facility inspections and related reports. 

The FAA/State facility inspection findings are submitted to the National Flight 
Data Center for information dissemination. 

The private use airport information is solicited via a direct mail-out program 
from our headquarters in Washington D.C. 

In conclusion regarding your inquiry of accident comparison related to airports 
with and without licensing programs, we do not have accident statistics to make 
a meaningful comparison between states that license airports and those that 
do not. However, a review of Montana aircraft accidents during 1984 (there 
were 41 ac~idents) revealed only one accident that could be attributed to air
'po~t cond!_!ions. An aircraft's wheel fell "in a g0ffirATEhrumcf}{Ryt'c;ijMWffEtunway 
whlle taxllng at Schafer Meadows. ~ 
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We hope the above information is responsive to your inquiry regarding FAA 
regulations and procedures relative to airport actions. If other specific 
data or information is required during HB-354 committee hearings, we will 
endeaver·to respond as timely as possible. 

Enclosure: Aeronautical Study 
No. 82-ANM-124-NRA 
Lindey·s Landing West 
Seeley Lake, MT 

Sincerely, 

~~ug{v~~ 
Airports District Office 
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US. Department 
of Transportation 

Federal Aviation 
Administration 

Mr. Lewis W. Lindemer 
Lindey's Landing liest SPB 
Box 491 
Seeley Lake, MT 59868 

Dear Mr. Lindemer: 

FLIGHT STANDARDS DISTRICT OFFICE 
FAA BUILDING, ROOM 3 
HELENA REGIONAL AIRPORT 
HELENA, MT 59601 

February 19, 1985 

In response to your question posed in your letter of February 18, 1985, 
yes, the Federal Aviation Administration does regulate aircraft while on 
the Earth's surface (both on water and on land). The applicable Federal 
Aviation Regulations are 91.9 and 91.10. I have enclosed a copy of those 
Regulations for your in£6rmation. 

If we can be of further assistance, please feel free to contact us. 

Enclosure 

Sincerely, 

c:<.if{j·~ 
Robert A. Hill 
Manager 

SENATE JUDICIARY COMMITTEE 
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I' AU'I' 111 GENERAL UPEltATING AND FLIGHT lWLES 

I 91.9 Car.le .. or r.ckl ... operation. 

No person may operate an aircraft in a care
less or reckless manner so as to endanger the 
life or property of another. 

§ 91.10 Careless or reckless operation other 
than for the purpose of air navigation. 

No perr,~1l 1ll11Y operate nil nirernft. other 
than for the purpose of air navigation, on 
any part of the surface of an airport used by 
aircraft for air commerce (including areas 
used by those aircraft for receiving or dis
charging persons or cargo), in a careless or· 
reckless manner so us to endanger the life or 
pl'Op(lrty of :\IIot h('r. 

I 91.11 LIquor and drugs. 

(a) No }lel'SOIl may net _as It cre\nl\('IlI!Je/' 
of a ci\'il aircrnft-

( 1) 'Yi t It i II R hOlll's a ftl'r the ('OIlSIl III p
tion of nny alcoholic be\-ernge; 

(2) While lHHlt'r the illtillelll'e of aleohol; 
or 

(:1) "'hill' IIsing- allY dl'lIg- thnt e/reds his 
faellitit's ill allY way contrary to safety. 

(h) 8xl'('pt ill nil t'IlH'rg-en<'Y, no pilot of a 
cidl Ilir('rnft lIIay allow a perRon who is ob
viously 1111<1<'1: the intlllellt'(I of intoxicntillg' 
liquors or drugs (rxl'rpt a medical pati(lnt 
IInelrr proprr care) to l,e t'alTied in that air
craft. 

§ 91.12 Carriage of narcotic drugs, mari
huana, and depres!ant or stimulant 
drugs or substances .• 

(a) Except as pro\-idrd in pa ragl'a ph (b) 
. of this section, 110 persoll may operate :l civil 
aircraft within the United states with knowl
edge that narcotic drug~, marihuana, and de
pressant or stimulant drugs or substances as 
defined in Federal or State statlltes are carried 
in the aircraft. 

(b) Parngr-aph (a) of this sertioIl does not 
apply to any carriage of narcotic drllgs, mari
huana, and dt'pressant. or stimulant dnlgs or 
substnllces nllt horized Ily or IIl1dt'1' allY Federal 

'or Statl' statlltr or by any Federal 01' State 
agency. 

Ch. 30 (Amdt- 91-154, Elf. 12/4/781 

§ 91.13 Dropping objects. 

No pilot in cOnUIIIUI<! of 1\ civil aircrnft 1I11l)' 

nllo\, any obj('ct to be dropped frolll that air
craft in flight t.hat creates It hazard to persons 
or property. However, this section docs not 
prohibit the dropping of any object if reason
able precautions are taken to Ilvoill illjury or 
damage to persons or property. 

[§91.14 Use of safety belts. 

[(Il) Unless otht'l'wise atlthorized Ily the 
• \dlllinistrntor-

[(1) No pilot lIIay take 0/£ a U$. J'('gis
terell ci\-il ninTaft (ex(·!'"t. a frr!' balloon 
thnt incorporates a basket or gondola Ilnd 

an airship) ulIlrss the pilot. ill cOlTlllland of 
that aircraft rnsllrrs that ench per~ol\ on 

bOlll'd is briefed Oil ho\\' to fnRtrn Ilnd 1111-

fasten that. person's sufety Gelt.] 

[(2)] No pilot. IIIlly take olf or lalld a 
U.S. registered cidl aircraft «(';<ccept. free 
halloons t.hat inl'orporate baskets or gOlldollts 
and airships) lInlrss til(' pilot in COIIIIIIIIlIlI 
of that aircraft ensures thnt each person on 
hoard has been notified to fasten his safet.y 
belt. 

[(3)] During the fakrolf and landing of 
U-fi. rrgistered ei\'il aircraft. (except free 
halloons that incorpol'llte haskets or gondolas 
allli nirships) each pl'rson 011 board that 
aircraft must OCC11PY a sent or berth with a 
safety belt properl,}' s('cur('cl about him. 
However, a person who has not reached his 
second birthday !IIay be held hy un adult 
who is occupying a sent. or herth, and a per
Ron on bOlml fOI' t.he purpost' of engnging- in 
sport pnraehuting- lIIay lise the floor of the 
ail'craft. liS a seut. 

(b) 'I'll is se(·t ion docs not apply 1.0 oper
ations condllcted IInciPI' Parts 121, 123, or 127 
of f his ('haptpl·. SIII'[>llrag-rnph [(a) (:1)] of 
this sret ion dol'S not npply to persons slIbjed 
to ~ !I1.7. 

§ 91.15 Parachutes and parachuting. 

(n.) No pilot of a civil aircraft mRy allow 
It parachute that is a"niJllble for PlIlergency 

SEN ·\IE JUDICIARY COMMITTEE 
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HB-3St 
~nTE *** NOTE *** NOTE 

THESE STATE LAWS ARE NOT 

EFFECTED BY HB-354 TO REPEAL 

THE AIRPORT LINENSING LAW. 

LICENSING OF AIRPORTS IS A 

DISTINCT, TOTALLY DIFFERENT 

ISSUE NOT ADDRESSED IN THESE 

STATE LAWS NOR IN THE FEDERAL 

(FAA) AIR REGULATIONS. 

THESE STATE LAWS AS WELL AS THE 

FEDERAL (FAA) AIR REGULATIONS 

,",vv'ERNING THE PILOT/AIRCRAFT 

SAFETY OPERATIONAL ISSUES ARE 

EFFECTIVE WHILE AN AIRCRAFT IS 

BEING OPERATED'ON LAND, WATER, 

OR IN THE AIR AND THEREFORE, 

HAVE NO BEARING ON WHETHER OR 

NOT THE AIRCRAFT IS BEING 

OPERATED SPECIFICALLY ON A 

DESIG~ATED AIRPORT (LICENSED 

OR NON-LICEN~EO). 

TWO SEPERATE ISSUES: 

(1) Licensing airports. 
~ 

On State/Federal safety 
laws and regulations 
governing pilot/aircraft 
opera tions and enforce
ment of same. 

SEH{>.T£ jUDi~IARi CO::,MTTEE 
~ 
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Seaplane 
Pilots 
Association 

October 17, 1983 

Ht'". Spencer S. lIegst3d 
Ch3i;:man 
~lontana Fish and Game CO!!lIllission 
Box 1184 
Dillon, Montana 59725 

Dear Mr. Hegstad: 

The Seaplane Pilots Association represents more than 4)000 
seaplane pilots in this country; ~e also have affiliate 
organi=ations in Canada, France, G~~any and Australia. 
We a~e administered by the Aircraft ~.rners and Pilots Asso
ciation, ~hich represents 265,000 pilots in this country 
alone. 

We have 14 seaplane members in ~ontana, and we are deeply 
concerned about recent a~tions there. The violent attacks 
by boaters on the seaplane pilots who landed on S~ley Lake 
July 4 ~ere deplorable. We are also concerned about the 
resolution against seaplane operations on Seeley Lake passed 
by the Hontana Fish and Game Com;-nission. We believe the 
resolution to be discriminatory, and ~e believe that it was 
based on false premises. -We would hope that, being presented 
~ith correct iniomation, the Co~nission ~ould carefully 
consider the infor:nation and rescind the previous resolution. 

An area of concern for the Fish and Game Commission appears 
to be boating density. The report submitted by District 
Ranger Dennis L. Johnson noted that there were 400 boats on 
Seeley Lake; this ~as later amendE!d (in Ranger Johnson's 
letter of August 2, 1983, to Mr. Poloson) to indicate that 
the count incl'uded all boats on shore and tied up, not only 
on the Lake but t,,ro and a half miles up the river and "range 
from· a high of 400 to a 10'.. of 98 .. " There was no indica tion 
of the actual density of operating boats, but photographs 
and aerial observations taken on July 4, 1983, sho'''' n'o more 
than 30 boats accually in use. 

SENATE JUDICIARY COMMITIEE 

EXH BIT NO. 3 5 
DATE 0 3223 = 
BilL NO H-B 3SQ . 
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Hr. Spencer S. Hegs~ad 
October 17, 1983 
Page 2 

Our president, David Quam, regularly flies his Cessna 172 on straight 
floats from Greenwood Lake, New York. The lake, which is six miles 
long by one mile wide, has 6,000 registered boats. The highest density 
of boats reported operating on the open areas of the lake at any 
given time was 400. Mr. Quam, who flies forest fire patrol for the 
~ew York ;md ~ie\.J .Jersey Forest Service, as a volunteer, h."ls nev(;r h,.d 
,.ny conflicts with boating traffic in 20 years. We have a number of 
such inst.:.nces that we could detail, but let us turn to tbe over.:.ll 
national picture. 

There are only 28,000 seaplane-rated pilots in the entire United Stat:es, 
so the possibility of Seeley Lake becoming inundated with seaplanes 
is remote. As for the safety aspects, we would like to point out some 
statistics gleaned from ~ational Transpor~ation Safety Board accident 
briefs of water-related seaplane accident. In the las~ five years 
for which reports are-available, there were only 122 seaplane accidents 
on the water in the entire coun~ry; 47 of these occurred in Alaska. 
During that period, there were only eight seaplane-coat accidents, 
or 1.6 a year, in the entire country. None of the eight accidents 
caused a fatality to anyone enjoying the pleasures of boating--or of 
water flying. 

In all of the eight accidents during the five-year period, only one 
accident involved injuries to boaters. In most of the ca5es, the 
accident: was caused by the operator of the boat, not by the pilot, 
according to NTSE findings. 

Compare the facts about seaplane-boating accidents with those of boating. 
In the United States, during the five-year period we are discussing, 
there vere a total of :n·;1J8TDOatTng-ac·da·en·ts-:-arid-a-t~tal of 7.700 
boa·iTng nit·a1Ttre·s~·-·---------·- ... --.. -.-------- -'--'. -~- .. --:--

As I am sure you are aware, pilots must be licensed. by the Federal 
Aviation Administration, after extensive training, for their basic 
license. They must have a separate rating, which calls for additional 
traini~g specifically in operating an aircraft from water, to be able 
to legally operate a s~aplane. Each pilot must undergo a biennial 
flight reviev every t~o years to be able to fly, and must pass a 
periodic medic.:ll eX3mi:1.ation. Pilots are well regulated by the F.-\A 
when in the .:lir; and on the water, they are considered a vessel by 
the Coast Guard .Jnd must observe all rules of tbe vatcr' .... ays. 

~e are distressed to see such a controversy erupt in Montana, where 
there are no other seaplane faCilities, and where there is minimal 
seaplane activity. The trend throu h u the countrv is to allow more 
and more seaplane operations. This summer a New York court ~ 
aga~ns ... ,ew fork City which had denied a permit for a seaplane base 
o the East River, invoking "safetv" a the reason' helico ters and 

• boats we e not deniea access to riverside landing areas. A court in 
regan has ruled that basing a seaplane at river proper 

ordinary and legitimate accessory use of such property. 

J 
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3i:0~::~~ BfAP:.A.N:, S[:V;C!: 
i l.. :. ::,~.j 

CO?"G? ":)'ALE1l?'., rpMI':: 
~3::!..'~ 

J~'1'_" - ... ........ ; \", .. .L, 
SEN,4TE JUDICI.4RY COMMITTEE 
EXH:8IT No,_--:3~ __ _ 

DATE __ D--.::::;.3-=2.:::.:2=..8'~5~ 
BIll NO_ ... _...o.;.I+ __ B __ 3::::;.;:5:c:..~-I--

T::e re2.~a:1 f~r ':j~ ~";±iti:l~ y~t.:, is =:l c==:~e=-rl O\Ter 

t~e =ixed fee:~=gs ~~at e~is; at Seeley Lake ~bout 
~~2~~i~n31 SGa;l:~e o;eratio~5. 

ro::-' t::e lest 37 :te::!rs I have o;:2r=.ted t',v:] .:1:1':' so:;:eti:~es 
three sea;l=.nes co~tin~ously ~it~out any e==idents o~ 
co=~lai~ts fro~ the boati~g p~blic. ~e also have seacla~es 
t n .... ~~~e in hare 1~~~ ~~s f-~- c€~~-le ~O--'~M~ ~ ... -~~-~ • ... J.al." "-~~ ..1.. ............ - ...; .... 5- ~v ... " ..... c;.l.l.. , ..... ""-c ... Y.1 L"..:::.';'_!"' __ .l...!1\w., 
-,....~ ::::·'ok.,-e T"u ... i ..,- ·-"'0 s~"',;"- ~"c.- s",.....,"".,... -"Mt""S t ... .,. c:. .... _. u!"'" ~ .. "". J..,.i. - .... 0 l,,~ .. _ !-' .. ":"'-"5 c.... .... .......... -......... """"'......... ....., • .Le ... e 
is a cO:Hi!:'...:.al flc',': of Sea~l.':.ne~ t!-:at .stO:J :-.Lere f':)r :':lel 
on their wsy to Alaska and Can:~a. 

I I_, ... S:1.T'e ~ ... -~ vo'- '-i" ~i""'O' ....... "t the ""ajo.,....:;i' ... •• r.f' sea""''''''''' - .... ~o. .... J :.....L •• _ .... _ ........ I..o .... ~ ... W ... .,It,,,j"..J_ ."" __ "_ 

are co~rteous, res;ectful, and show eood judge~e~t du~~~g 
take-offs and la~di~~s. ~hile C~ :he wa~er, seanlanes are 
considered boats ans are aoer=.~ed u~der t~e sa=e nules as 
other ~atercraft. 

We probal!y ~ave ~ore boats on Coeur d'Alene Lake than 
any other inland lake in t~e ~2s~ern U. S. There are 

'J ";j,-.. ...... .--

four =ajoe~seap~ane landingsare~s i~ the Seattle area. 
Kenmore Air Service Is located at :~e north e~d of Lake 
Y:as:-tlngton. T:1.ey I-.::r. .. :-:'"e ove:- 120 Se:= ~lar:es stored ::t tte.:!.r 
facility besid~s operating t~enty of their own. They o~erate 
in an area of ~bout ! ~lle by abo~t I! nile in size. In 
the heart of'SeRttle is La~e r~ion that has two Sea~1a~e 
operations and it is about ~ by I ~ile long. ~hey have 
betwee~ 15 2nd 20 Seaplanes operat:~g all the ti~e. 
A~erican Lake located west of ~aco=a Is about 1 by a~cut 
Ii ~lles long. ~any private seaplanes are located on ~he 
la~e~besi~es a half dozen 18crted ~t the A~erican Lake 
Seaplane Strvlce. 

All the above operati~~s ~ent!oned above includ~~g my own 
have =any hundreds of boats on tte 3ame ~aters. ~it~ a 
little co~sideration and courtesy boats and S~aplanes ca~ 
get along just fine. 
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The U. S. Army Cor?s of E~gineers, which cont~ols vast amounts of the 
nation's water~ays, did not: allow seaplane operations at any of their 
projects until the Seaplane Pilots Association convinced then that 
seaplane operations were no,t hazardous or harmful; they changed the 
regulations to permit seaplanes at all projects exccpt these few 
locations where the local District Engineer de~mcd such us~ unsuitabl~. 

The state of California, when this organization started, allowed water 
l;mdings Clt only one location; they, too, have relaxed their rules, 

'~ 

-

and there are now 14 lakes open to California seaplane pilots. Many • 
states have no seaplane regulations at all, and more are doing away ; 
with restrictions. 

We hope that Montana will be listed among the enlightened states that 
do not practice discrimination against seaplanes, which have been 
proven in many jurisdictions to be compati~le with other uses of the 
waterways. 

1£ we can provide any furthe.r information that would ~e useful to you, 
please do not hesitate to let us know. 

Sincerely, 

(O)o.;j. Qcs~ 
Hary F. Silitch 
Executive Director 

~FS/el:l 

cc: Governor Ted D. Schwinden 
Mr. Michael Ferguson, Director of Aeronautics 
Mr. James W. Flynn, Director, Montana Department of Fish and Wildlife 
:-!r. Le'..:is Linde!!lerv 
Mr. Albert Poloson 



u.s. Deparrment 
of Transportation 

Federal Aviation 
Administration 

Hr. and Mrs. Albert Poloson 
P.O. Box 410 
Polson, Montana 59860 

Dear Mr. and Mrs. Poloson: 

FLIGHT ST.AlmARDS DISTRICT OFF!CE 
FAA BUILDING, ROOH 3 
IfSL~lA REGIONAL AIRPORT 
HEL2IA., tIT 59601 

November 4, 1983 

Referencing your letter of October 23, 1983, I will answer your questions 
in the order asked. 

1. The Fish and Game Department or Commission did not invite the Federal 
Aviation Administration to attend their J~,e meeting concerning 
seaplane operations at Seeley Lake. Nor, did they contact us for 
information by letter or telephone • 

. --2. ---. 

-

The records of aircr-aft accidents and incidents for wester-n Montana 
dating back to November 23, 1976, do not list any occurr-ences involving 
seaplanes. Ther-e was one acciden~ involving a seaplane that made an 
emer-gency landL'g, but it did not ~'volve any recklessness on the par~ 
of the pilot or involve any boats. There also have been four 
complaints registered against air-or-aft flying low ave>" Flathead and 
Canyon Ferry Lakes. None were seaplanes. 

3. He do not keep records of the nu=lber of seaplanes based in Montana or 
records of activity. During the past five year-s the only commercial 
venture we know of has been instructional flying by Mr. Phil Timm at 
Polson, Montana. 

4. Ihere is presently one Designated Seaplane Examiner in .L-1ontana and he 
has been the only one for at least four years. 

(5. We have revie'Ted the aircr-aft accident history for the past five years 
and there are no accidents listed involving boats/seaplanes. f 

rc 
I 
I 

Federal Aviation Regulation Part 91,91.69, applies only to operations~ 
of air-craft on the water-. FAR 91 .79 applies to all aircr-aft not .iust : 
seaplanes. In part, the rule sta"tes 1I~~cept when necessary for liinding 
and takeoff, no per-son may operate an aircr-aft below the followini' 
altitudes, etc., etc." (copies of 91.59 and 91.79 enclosed) ,,----

(~~'iW) 
<.0 111} ~ ,.,.., ... ' 

.~ , 
." .... Edward Warren: First American Aloft 

SENATE JUDICIARY COMMITTEE 
tXHIBIT No. __ 3 __ -::-_ 
~ATE _~O:;...;:3~L=.:Z~~=--r_ 
~bl.. NO_. -..:~......;::B~3:..:::..5--,-g_ 
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7. All of our 
negative. 
t .. o at one 

inqu~r~es regarding the 12 seaplanes on Seeley Lake proved 
We were never able to ver:'fy that there had been more 'than 
time over the past year. 

Enclosures 

Sincerely, 

~:4!,4.w~ 
C. R. Taylor, Manager 
Flight Standards District Office 

S:N~.E JUJIC/ARY COMMITTEE 
EX. j BIT NO. 3 ---------
DATE __ ~O~.3-=Z:;.::2..::!::85=-_ 
BIll No .. __ ft~B--..::::3;,;::5...J.4 __ 

. PART 91 
GEXERAL OPERATIXG .!.,;,"\n FLIGHT RULES 

§ 91.69 Right-of-way rules; water ·operations. 

(a) GeneraZ. Each person operating n.n air
craft on the water shn.11 , insofar as possible: 
keep clear or all vessels and n.void impeding 
their navigation, and snall give way to any 
vessel or other aircraft that is given the right 
or way by any rule or this section. 

(b) Orossinq. Wnen aircraft, or an air
cr:1.ft and a vessel are on crossing courses, the 
n.ircraft or vessel to the other:s right has the 
rignt of way. 

( c) A pproachinq head-on. When aircraft, 
or 0."- !).ircraft and a vessel, are· approaching 
head-on or nearly so, each shall n.lter its course 
to the right to keep well clear. 

(d) Overtakinq. Each aircraft or vessel 
th:lC is being overtaken has the right of way, 
and the one overtak:ng shall alter course to 
keep well clear. 

(e) Special circumstances. "When aircraft, . 
or an aircra ft anu :~ vessd, approach so as to 

~ § 9 J.79 Minimum safe altitudes; general. 

'. Except when necessary for takeoi' :. hnd
: mg, no person rna"\" oDe rate an aIrc!'~ jelow 
i the !ullo\'\inO' :lltit~des- . , '" . 
I (a) A.n'ywh~re. _In altitude allowi:1g, if a 

I power ~lllt falls, an emergency landing with
OUt un~ue hnzal'd to persons or property on 
the sur:race. 

(b). Over congested areas. Over any con
gE!stea area of a ?ity: town, or settlement, or 
oY~r any. open aIr assembly or persons, an 
alt;t~de or 1,?OO feet abo\-e the highest obstacle 
wIthm a hOrJzonml radius of 2.000 feet of the 
:li:rcran. 

Ch. 27 IAmdl. 91-152, Elf. ~/"617al 

.' (?) Over other than congested (l:eas. An 
altitude of 500 feet above the surfa('e, except 
~:)Ver open water or sparsely populated areas. 
Xn that case, the aircraft may not be operated 
c~o~er than 500 feet to any person, vessel, ve
hICle, or structure. 

.:. 

ill "o1\'e risk of collision, ench aircraft or "essel 
shall proceed withcareiul regard to existing 
circulllstances, includin~ the limitations of the 
respective crn.ft. 

(d) Helicopters. Helicopters may be oper
a ted at less than the minimums prescribed in 
paragraph (b) or (c) of this section if the ' 
operation is conducted without hazard to per
s<ms or property on the surface. In addition 
each ~erson operating a helicopter shall com: 
ply .. WIth rout~s or altitudes specifically pre
sc:noed for helJcopters by the Administrator. 



/' 
/ . 
/ 

FEDERAL AVIATION REGULATIONS 

(c) COIH'crging. When aircraft of the 
same category are converging at 
approximately the SJ.me altitude 
(except head-on_ or nearly so I, 
the aircraft to the other's right 
has the right-of-way, If the air
craft are of different categories: 
(1) A balloon has the right-of-

way over any other category 
of aircraft: 

(2) A glider has the right-ai-way 
over an airship_ airplane or 
rotorcraft: and 

(3 I _-\Jj airship has the righ t-of
way O\'er an airplane or 
rotorcrah. 

However. an aircraft towing 
or refueling other aircraft has 
the right-ai-way over all other 
engine-dri\'en aircraft. 

(d) Approaching head-oil. \\"hen ::.ir
craft are appr()aching each other 
head-on. or nearly so. each pilot 
of each alrcraft shall alter course 
to the right to pass \\'ell clear. 

f e) 0 L'crrchin;. Each aircraft tn::!: is 

heing o\'ert::!kt'n has the right-oi
way and each pilot of an over~ak

ing aircraft shail alter course to 
the right to pass well clear. 

(f) Lanaing. Aircraft. while on 
app!"oach to bnd. or \\"niie 
ing. have the right-of-way 

fin:li 
land
over 

other alrcraft in flight or operat
ing on the surface. \\"hen two or 
more aircraft are approaching a!1 

airport for the purpose of landing. 
the aircraft at the lower altitude 
has the right-of-way. but it shall 
not take ad\'antage of this rule to 
cut in front of another which is 
on final approach to land. or to 
o\"t?rtake that aircraft. 

(~) hr:ppficchiZit\". This ;:ection doE'S 
not appiy to the operation of ~1I1 

aircraft on water. 

9l.69 RIGHT-OF-\L\Y RCLES: 
\\".-\ TER Ol'ER_-\ TlO.\"S 

I a) GClleral. Each person operating an 
aircraft on the water shall. insoiar 
as possible. keep well clear of all 

6-42 

vessels and avoid impeding their 
navigation. and shall give way to 
any vessel or other aircraft that is 
given the right-of-way by any ruie 
of this section. 

(b) Crossing. When aircraft. or an air
craft and a vessel. are on crossing 
courses. the aircraft or \'essel to 
the other's right has the right-of
way_ 

(cl Approaching head-Oil. \\nen ali

craft, or an aircraft and a vess<'!. 
are approaching head-on or nearlY 
so. each shall alter its course to 
the right to keep well clear. 

(d) Ouertahing. Each aircraft or \'essel 
that is being o\'ertaken has the 
righ t-of-way, and the one o\'ertak
ing shall alter course to keep well 
clear. 

ie) SpeCial circumstances. \\"hen air
craft. or an aircraft and a vessel. 
approach so as ~o im'ol\"e ri5~ of 
collision_ each aircraft or vessel 
shall proceed with careful regard 
to existing circumstances. includ
ing the limitations of the resoec
tl\'e craft. 

91. 70 AIRCRAFT SPEED 

10.) l'nless othen\·ise';;'authonzed ~l\ 

the _-"dministrator, no person may 
operate an aircraft below 10,000 
feet ~lSL at an indicated ::!irspeed 
of more than 250 knots (2SS 
:'IPH 1. 

(b) Unless othem'ise authorized or re
quired by A TC, no person may 
operate an aircraft within an air
port traffic area at al1 indicated 
airspeed of more than: 
(1) In the case of a reciprocating 

e 11 g i ne aircraft. 156 knots 
(ISO :-IPHI: or 

(2 I In the (ase of a rurbine
powered :J.ircraft. 200 kno: 
(230 :-IPH). 

(c) .\"0 person may operate aircraft I.. 

the airspace beneath the Iater~lI 

limits of any terminal control area 
at an indicated airspeed of more 
than 200 knots (230 ~IPH I. 

SENATE JUDICIARY COMMITTEE 

EXH I BIT NO .. _..:;3~_::-;::::--
0322Z5 

DATE --~~:--:--=-;r-r--

BILL NO._--!.:-~;:...e -=35~:r_-



DEPARTiV1ENT OF COMMERCE 
AERONAUTICS DIVISION 

I 
TEO 5O-!WINOEN.GOVERNOR 

FlO. BOX 5171 
2630 AIRPORT ROA . 

~ii -(406->~9.as~ATE OF MONTANA ---HEl..E-NA'M-ON-TANA-S96~j 

Nova~ber 89 1983 

Mr. and Mrs. Albert Poloson 
Box 410 
Polson, MT 59860 

FILE: SSG II 

Dear Mr. and Mrs. Poloson: 

This will respond to the questions contained in your letter of October 23, 1983, 
concerning the matter of-float plane use of Seeley Lake. Our answers are in the 
same order as the questions posed. 

1. No invitation to the June 7 - 8 meeting of the Fish and Game Commission 
was received. 

2. We have received no inqulrles from either the Fish and Game Depar~ent or 
Commission regarding seaplane/boat accident statistics in Montana. 

-3. 

-

The tenure of certain existing staff members at the Aeronautics Division 
dates from 1962; and we can, therefore, only speak with certainty about 
the ensuing time since 1962. In those 21 years, we have no knowledge of 
any incidents or accidents involving reckless seaplane flying in Montana. 
To our knowledge, the only incident which has ever taken place in i'lontana 
involving a seaplane(s) with a boat(s) was that which occurred on Seeley 
Lake July 4 of this year. 

The Federal Aviation Regulations are quite specific and detailed regarding 
the rules under which any aircraft, including seaplanes, may be operated. 
In addition to the many hours required in becoming licensed by the Federal 
Aviation Administration as a pilot, the seaplane pilot must da~onstrate a 
proficiency in operation of that particular type of aircraft a~d a k~ow
ledge of the specific rules governing its operation on the surrace or the 
water (i.e., right of way rules, clearances, etc.). 

Our inspection of the Lindemer procerty at Seeley Lake on June 11 revealed 
no underground fuel storage facilities. What ~e did find was on~ new 
standard aircraft refueling truck of the type ccmmonly used on alrpor:s 
throughout Monta~a. Although the refueling truck had just been delivered 
and had no fuel in it, we understand it is primarily intended for use at 
the Seeley Lake airport; and in the event a seaplane should arrive needing 
fuel, it may be driven from the airport to the Lindemer dock facility to 

··AN EOUAL OPPORTUNITY EMPlOYER" 

SENATE JUDICIARY COMM:TT£E 

E:<:i ::;iT No.,_---.;;3~_~~ 
DATE __ O;;...3~2~2_i5-r-_ 
BIU NO,_...l.\±!..!::B;....::3::....;;5::.-9J--~ 

I 

I 
I 

I' f'~ 
'. 

i 
I 
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Mr. and Mrs. Albert Poloson 
Page 2 
November 8, 1983 

..-

accomplish the required refueling. We were informed that the refueling 
truck ~'Iil1 be kept in a secure fenced yard located on the Seeley Lake 
airport . 

. 6.' We have visited with our state aviation counterparts in numerous parts 
of the country, including the East Coast, the \~est Coast, Alaska, 14innesota, 
etc., and have received essentially the same information from all. In each 
of these states, which seem to have more \'Iater related activities than we 
here in Montana, seaplanes regularly and without incident operate in the 
same environment with boats, water skiers, sailboats, paddleboats, 
swimmers, etc. 

\~e hope the foregoing has answered your questions adequately; and if further infor
mation is required, please advise. 

Sincerely, 

~h"~l~D~~ M1"[Gel . r rgu , "lnls"rator 
Aeronautics Division 

mk 

SENATE JUDICIARY COMMITTEE: 

EXH i BIT NO._.---;3==--.:-=---:--_ 

DATE.. __ O~3;...;:L-:;;-2-~g_5--;-'"_ 
Bill No--,......:tr:.:...B--=:;.3~5-+tf_ 



Dear Legislators: 

Glen Viohl 
2610 Glen Drive 
Missoula, Montana 59801 

January 27, 1985 

I am writing in regard to Senate Bill 231 introduced by Senator 

Pat Goodover titled SAFETY OF SEAPLANES. .Also of concern is a second 

bill being drafted by Senator Goodover, but presently not~introduced, 

titled LICENSING OF AIRPORTS AND AIR NAVIGATION FACILITIES. 

To adequately explain the true reasons behind the above described 

bills, it is necessary to briefly review the events which took place at 

Se~ley Lake. ~lontana July 4, 1983 in regard to the harrassment of two 

seaplanes by boaters; and Mr. Goodover's pl3rsonal feud with Hr. Lindemer 

owner of Lindey's Steak House and Lindey's Landing West, a seaplane base, 

located adjacent to Hr. Goodover's recreational home at Seeley Lake. 

vlhile at my cabin at Seeley Lake on July 4, 1983, I personally wit---_. ---------_._" - ..... -' - -, ". .. ..... -... . -- ,,' .. 

nessed the following events. Two seaplane!3 ,1a.:I1ded. onS.e~~~.y' _L~lce ~_.!..~~. 

first plane, a 185 Cessna piloted by Bert Poloson, was able to make a 
~. ~ - - _ .... ' ... - .. ,.-.. _ ..... --. ~ .... -" .. "-' --. ~ .. -. -.. , .... _ ..... _-

proper and safe landing. However, immediately after the plane touched . -
~ .... - .. ~... - ... - '.' . ., .... 

d<:.wn appro?,~mate.ly' .. ~_,~ozen,boa~.s.Eega~ to, ~!~~cle .. th~ p~~~_e_ .~z: an attemp_~ 
to prevent it from taxiing to Lindey's Landing West while verbally 

. . ~ " ........ -- '--. ·I·-·---··"-~---.-"" 

harrassing and making obscene gestures to the occupants in ·the plane • 
. . -~...... .... . ... - -~ .... '~. .- ... ~ .. ,. . "'_ ..... -.. -.- "-.~. --_ .... -. 

E\T~~~1l~~11 Mr •. Polo son was able _~.~ __ ~~.~~, to ~~?~ey' s ~nding West where 

the harrassment continued • 

. _ •. ,~. s!:tor~_ ~~me ~~~erano~,~er~~~pl~n,e_"a.~~te_~p~.f3~_.t.9 __ ~_~~9_~.~eeley Lake • 

.. _IJo~~ver, ~he.boa_te!s.' _upon se~ing 8:r:ot?:er sE!,ap,lane making an approach to 

land, swarmed to the part of the lake which the airplane was attempting .. -.. ._.... .. "'... . . ,-", .. ...... - .. ' -

to land on, making a safe landing impossible. After making several attempts 
•• , ..... ~ •• -.--.~ .............. ~~ •• " •••••• _ •• ~_ .. _.~_ ...... ~ •• -.' ... __ .' ... _.~ __ ...... __ • __ ,.. __ •• _ r. ______ . ..-'_ •• ________ _ 

the plane was able to land. Immediately after its landing the plane was 
-. • •• ' ... - ~ ". R •• '.' "R~'" _ ...... _ .. ' .......... '~'. _. •• ,.,,_, _~._ ........ _ ... .-' -._.~" -

harras~ed.~n .t~e_ same _maru:er~,s __ t?e, ~i~st.J)l~r:~,~ .,_ y~ ~.i~~~:ly some __ o,f_!~~ '1 

boaters involved were prosecuted and fined. ~ I 

\ '" "-.1 '.'-..... - ... - ....... '~----""~-" - ... - '-'; '" ::! :'4) ~ 
Hany people at See.1ey Lake have been c:oncerned and upset by Mr. ~ l).6 \" 

Lindemer's first commercial development (Li.ndey' s Steak House) from the ~ Ih ~ N) 1 

onset. Mr. Goodover, being an adjacent property owner, has been one of ~ "J ~ ~, 
those involved. The hostility has become worse since Mr. Lindemer's §5 0 

fUrther development of Lindey's Landing vlest (a seaplane base) at the 
~ z 

same location. Seaplanes have always been welcome at 

past. It was only after the development of' Lindey"s 

people turn their frustration on incoming seaplanes. 

u.J 
t-

Seeley Lake in the ~ 
en 

Landing West did 

t: 
a:l 

X 
LL.I 

Mr. Goodover has been personally. opposed to Mr. Lindemer's commercial 

development from the beginning. The question needs to be answered, should 

Mr. Goodover's personal vendetta with Mr. Lindemer's co~mercia~establishment 

•. ~~!!~~~~th~-:;,~~t;£.~ ·;;-~;';a~.!-';:e aVi~ti-o-;.-·-;;;J;l;;U J,( ) ~ 

d z: 
u..J 
I- :::l ~ iXi 0 
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Exhibit 7 
HB354 Suo~ 

2/15/85 . 
oy: Rep~ 

u.s. DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION AOMfNtSTRATION AIRPORT MASTER RECORD PRINT DATE "/26/8" randewie 

'O"M A"'''OVIID. OU8 No. 04-"0011 

~)1 ASSOC CITY: SEELEY LAKE 
>2 AIRPORT NAME: LINDEY'S LANDING WEST 

FAA SITE NR: 12lt96.11C 
5 COUNTy: MISS~ULA MT 

3 ceo TO ArRPORT(N~): 11 Nil 5 REG/ADO: 7 SECT AERO CHT: GREaT FALLS 

18 
~ll 
~12 

1>13 
1>1'1 
1>15 

1>16 
1>17 

GENER AL 

OWNERSHIP: PRIVATE 
OWNER: LE:WIS W LINOEMER 
ADD~ESS: ~5 E GOLDEN LK RO 

CIRCLE PINE, MN 5511" 
PHON~ NR: 612-78"-6838 
MA~AGER: GRANT G LINDEMER 
ADDRESS: BOX 491 

SEELEY LAKE. MT 59868 
PHONE NR: 486-677-9229 
ATTENOA~CE SCHEDULE:. 

MONTHS DAYS HOURS 
ALL AU OALGT 

18 AIRPORT USE: PUBLIC 
19 ARPT LAT: 47-18-28N ESTIMATED 
2a ARPT :"OI.G: 113-28-45W 
21 ARPT-~LEV: ~99S ESTIMAT(D 
22 AC'lEAGE: 

1>23 RIGHT TRAFFIC: NO 
1>24 NON-COMM LANDING FEE: NO 

25 NASP/FEDERAl AGREEMENT: 
26 FAR 139 INDEX: 

RU'IIiAY DATA - - - - - - - - - - -, I> ~ 8 RUNWAY IOENT 
1)31 LENGTIi : 
~!. 2 IIIOTH: 
1>~3 SURF TYP(-CONO 
1>34 SURF UEAT'1ENT 

35 GROSS \I T: SII 
36 <IN THSDS) OW 
31 OTW 
38 00 Til 

LIGHTING/APCH AIDS - - - - - - - - - - -
1>43 ~OGE I NTnlSI TV 

41 '1011 ELE~ENT 81 
1>42 R'JY M~RK TYPE-COND 
)113 VAS I 

H THR CROSSING HG T 
45 VISUAL GLIDE ANGLE 

1>46 CNT RlN - TOZ 
1>47 ~VR-~VV 

1>48 REIL 
1>49 APC" LI GHTS 

08S TRUCTI ON DAnA 
- - - - - - - - - - -
~8 FAR 77 CA rEG DRY 

>51 'lISPLAC~D THR 
>52 CTLG OBSTN 
>53 OSSTN MARKED/LGTD 
>5~ HGT ABOVE RIIY END 
)55 DIS T FRO"' Rill E~D 
~·6 CNT RL'I O"F,)f.T 
57 ,)PS TN ClNC SLOPE 
58 CV)SE-IN OBSTN 

29:1 UNO I NG LENGTH - - - - - - - - - - -
68 lANDING R.Y-LENGTH 
61 CTlG OBSTACLE 
~2 t'lGT -AB OVE TH'l. 
63 DIS T FROM rf'R 
64 CrHRLlj OFFSET 

. 

12/38 
1HU 
11111 

WATER 

12138 

/ 
I 
/ 
/ 
/ 
/ 
/ 
/ 

12/3. 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 

12/3. 
/ 
/ 
/ 
/ 
/ 

SERVICES 

)7' FUEL: 8. 1f.LL 
>71 AIRFRAME RPRS: 
)72 PWR PLANT RPRS: 
)73 BOTTLE OXYGEN: 
)711 BULK OUGEN: 

75 TSHT STORAGE: 
76 OTHER SERVICES: 

FACILITIES 

)8' ARPT 8CN: II. 
>81 APT LGT SKEO: 111 
>82 UNICOM: 122.811 182 
>83 WINO INDICATOR: NO 183 
84 SEGMENTED CIRCLE: NONE 184 
85 CONTROL TWR: NO 185 
86 FSS: MISSOUL. 
87 FSS ON ARPT: NO 
88 FSS PHONE NR: 4'6-542-2238 
89 TOLL FREE NR:* 

.. 
-

/ / 
/ I 
/ / 
/ / 
t / 
/ / 
/ / 
/ / 

/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 

/ / 
/ / 
/ / 
/ / 
/ / 

BASED AIRCRAFT 

98 SINGLE ENG: 
91 MULTI ENG: 
92 JET: 

TOTAL 

93 HELICOPTERS: 
9" GLIDERS: 
95 MILITARY: 
9' ULTRA-LI.GHT: 

OPERA nONS 

AIR CARRIER: 
COMMUTER: 
UR TAXI: 
G A LOCAL: 288 
G A ITNRNT: 21 
MILITARY: 

/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 

/ 
/ 
/ 
/ 
/ 
I 
I 
I 
I 

/ 
/ 
/ 
/ 
/ 

TOTAL: 221 

OPERATIONS FOR 12 --
MOS ENDING 31APR84 

/ 
I 
/ 
I 
I 
I 
/ 
/ 

/ 
/ 
I 
/ 
/ 
/ 
/ 
I 
/ 

I 
/ 
/ 
I 
/ 

----

-

0) ARPT "GR PL~ASE ADVISE FSS IN ITEMB' WHEN CHANGES OCCUR TO ITEMS PRECEDED BY) 
)119 REI'ARKS: 
A~17 SERVICE ON REQUEST CALL 4"-677-9229 OR CTC UNICOM. 
~98q·G LCNG DISTANCE CALL TO FSS DIAL (AREA CODE) 542-2238 

v·rTjn;'" 

SENATE JUDICIARY COMM TTEE 

EXH'3IT NO. 3 -
D3L..'2~P _ 

DATE -~~H-6::-:-35:::;-;;:~Lr-_ 
Bill NO .. -.--!.!,.::..-:::;:.;==-t--

111 INSPECTCR: tN' 112 LAST INSP: 31APR8" 113 LAST INfO RE.Q: ..li..NOtlZ. 
FAA form 501()'1 (1-10) su,eAUOES , ... eV10UIIDIT10H 
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I rr-____________________________________________________________________ --, , I 

u.s. OEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION AIRPORT MASTER RECORD PRINT DATE P5/1"8~ 

iC})1 ASSOC CITY: HELENA ~ STATE: I'IT 
FOAM APPROVED. OMII No. 01·"0051 

FAA SITE NR: 12462.A 
5 COUNTY: LEWIS AND CLARK I'IT 

( 

( 

r 

( 

r 

---( 

( 

)2 AIRPORT NAME: HELENA REGIONAL 
3 CBO TO AIRPORT(NM): 82 NE 6 REG/ADO: ANM/HLN 7 SECT AERO CHT: GREAT FALLS 

18 
)11 
)12 

)13 
)14 
)15 

)16 
)17 

G ENER AL 

OWNERSHIP: PUBLIC 
OWNER: HELENA LEWIS CLARK CO 
ADDRESS: 2858 SKYWAY DR 

HELENA, MT 59681 
PHONE NR: 
MANAGER: HR KELLEHER 
ADDRESS: 2858 SKYWAY DR 

HELENA, MT 59681 
PHONE NR: 486-442-2821 
ATTENDANCE SCHEDULE: 

MONTHS OAYS HOURS 
ALL ALL 85U-SlSS 

18 AIRPORT USE: PUBLIC 
19 ARPT LAT: 46-36-24.6N SURVEYED 
28 ARPT LONG: 111-~8-54.8W 
21 ARPT-ELEV: 3873 SURVEYED 
22 ACREAGE: 1452 

)23 RIGHT TRAFFIC: 23 26 3~ 
)24 NON-COMM LANDING FEE: NO 

25 NASP/FEDERAL AGREEMENT: NGY3 
26 FAR 139 INDEX: 8S 85173 

RUt-lWAY OATA 

SERVICES 

)78 FUEL: 188 A ~8 
)71 AIRFRAME RPRS: MAJOR 
)72 PWR PLANT RPRS: MAJOR 
)73 BOTTLE OXYGEN: HIGH 
)74 BULK OXYGEN: HIGH 

75 TSNT STORAGE: TIE HGR 
76 OTHER SERVICES: AFRT 

INSTR RNTL SALES SURV 
TOW AGR I CH TR 

BASED AIRCRAFT 

98 SINGLr ENG: 
91 MULTI ENG: 
92 JET: 

TOTAL 

93 HE LIC OPTERS : 
94 GLIDERS: 
95 MILITARY:· 
% ULTRA-LIGHT: 

te2 
8 

118 

2 
1 

4:1 

FAC ILI TIES OPERA TI O~S 

)88 ARPT BCN:*CG U8 
)81 APT LGT SKED:*DUSK-DAWN 181 
>82 UNICOM: 122.958 192 
)83 WIND INDICATOR: YES-L 183 

84 SEGMENTED CIRCLE: NONE 184 
85 CONTROL TWR: YES 185 
86 fSS: GREAT fALLS 
87 fSS ON ARPT: NO 
88 FSS PHONE NR: ~96-761-7118 
89 TOLL FREE NR: ~42-9982 

- -
AIR CARRIER: ~B87 

COMMUTER: 
AIR TAXI: 2583 
G A LOCAL: 13849 
G A ITNRNT: 2B222 
MILITARY: 5968 

TOTAL: 4H29 

OPE~ATIONS FOR 12 
MOS [~DI~G 16APR84 

I);e" R~N~A; ~O~N; -
1>31 LENGTH: 

- -.-----------------------------------------------------~ 

)32 wIDTH: 
)33 SURF TYPE-COND 
)34 SURF TREATMENT 

35 GROSS WT: SW 
36 (PI THSDS) OW 
37 DTW 
38 DO TW 

LIGHTING/APCH AIDS 

)48 EDGE INTENSITY 
41 ~OW ELEME~T 81 

)42 RIIY MARK TYPE-CJND 
)43 VASI 
4' THR CROSSING HGT 
45 VISUAL GLIOf. ANGLE 

)46 CNTRUI-TDZ 
>47 ~VR-~VV 
)48 REIL 
)49 APCH LIGHTS 

OBSTRUCTION DATA 

59 FAR 77 CATfGORY 
)51 DISPLACED THR 
)52 CTLG 08STN 
)53 OeSTN MARKED/LGTD 
)54 HGT ABOVE RWY E~D 

)55 DIST FROM RIIY E~D 

)56 CNTRLN OfFSET 
57 OeSTN CLNC SLOP~ 
58 CLOSE-IN OBSTN 

28:1 LANDING LENGTP 

~8 LANDING RIIY-LENGTH 
51 eTLG OBSTACLE 
52 HGT-A60VE T~R 

63 DIST FROM THR 
64 CNTRLN OFFSET 

85/23 
~599 

75 
ASPH-G 

PFC 
12.5 

85/23 

BSC-F /BSC -F 
N /N 

I 
/ 

>j-N IN-N 
N-N IN-N 
N IN 

I 

85/23 
C /C 

I 
POLE I 

I 
88 I 
1358 I 
2aeR / 
19:1 159+: 1 
N IN 

-
95/23 

/ 
/ 
/ 
/ 
I 

28/26 16/34 
9H9 ~!55 
15. 75 

AS PH-G AS PH- G 
PFC 
189 12.5 
168 
225 

a8/26 16/34 
HIGH MED 

PIR-G IPI R-G BSC-F /BSC-F 
V4L IHL N /N 
45 155 / 
3 13 / 
N-N /N-N N-N /N-N 
N-N /N-N N-N /N-N 
N /N N IN 

IMAL SR / 

98/26 1613 ~ 
C IP I R C IC 

/ 1187 
/POLE fENCE IGr:o 
/ / 
/32 8 14 
11689 359 12W8 
ne9l / 

58+:1 /59: 1 *28:1 19: 1 
N IN N nl 

98/26 lE134 
/ I 
I / 
/ I 
/ / 
1 / 

(» ARPT ~GR PLEASE AOVISE FSS IN ITEM 86 IIHEN CHANGES OCCUR TO ITEMS 
)llB REMARKS: 
Ar57 R~Y 34 22:1 FM DSPLCD THR TO ROAD. 
A888 ROTG BeN LCTD LAT 46-36-89.1N LONG 111-59-39.811. 

/ 
I 
/ 
/ 
/ 
/ 
I 
/ 

I 
/ 
/ 
/ 
/ 
I 
/ 
I 
I 

I 
I 
/ 
I 
/ 

PPECEOEO GY ) 

A981 WHEN ATCf CLSD: ACTIVATE HIRL 8/26 & MALSR 26 - 118.3; MIRL 16/34 ARE ~FF. 
AB5 Hf.LI COPTERS. 
A118 -81 <E 2409' S PERIMETER TWY & 1ST 981' RWY 26 NOT VSBL FM ATCT. 
A119 -a2 4 ANG HELIPAOS ON TAXIWAY C. 

/ 
/ 
I 
I 
/ 
/ 
/ 
/ 

/ 
/ 
I 
/ 
/ 
I 
/ 
/ 
I 

I 
/ 
/ 
/ 
/ 

> 

--

----

.-

Al18 -93 CFR COVERAGE PRVOO FOR SKED PART 121 ACRS ONLY EXCF ~ITH PRIOR 
486-442-2821. APpsrN'Art cillbiCIAR~ COMMITTEE 

EXHIBIT No._-+--,3=-_~ 
DATE __ -~O~3~"2.=2-::g5~ 
BILL NO __ +~~-=35~tl-----

,L/..J.r1. 
111 INSPECTOR: (f) 112 LAST INSP: 16APR84 113 LAST [':FO REC: 
FAA Form 5010-1 .9 SOl SUPERSEDES I"AEV OUS ED1T10N 
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I \ 

u.s. DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION AIRPORT MASTER RECORD PRINT DATE ."26/8~ 

~)1 ASSOC CITY: SCHAFER ~ STATE: MT 
FOAM "'''RovED. OMS No. 04·"00.' 

FAA SITE NR: 12"~.A 
5 COUNTY: FLATHEAD HT )2 AIRPO~T NAME: SCHAFER IUSFSI 

3 CSD TO AIRPORT(N~): 15 SE 6 REG/AOO: ANM/HLN 7 SECr AERO CHT: GREAT FALLS 

GENERAL 

19 O~NERSHIP: PUBLIC 
)11 O~NER:' U S FOREST SERVICE 
>12 ~ODRESS: SPOTTED 8EAR RANGER STATION 

PUNGRY HORSE, MT 59'19 
)13 PHONE NR: 
>1~ ~ANAG~R: DIST RANGER 
)15 ,l.DD~E5S: SPOTTED 8EAR RANGER STATION 

HUNGRY HORSE. MT 59919 
~16 PHONE N~:'~86-387-5243 
)17 ATTE~DANCE SCHEDULE: 

MO'IT I'S 0 AYS HOURS 
MAY-NOY ALL DAYLIGHT 

>88 
18 AIRPO~T USE: PUBLIC >81 
19 ARPT LAT: 48-B5-15N ESTIMATED >82 
29 ARPT LO'lG: 113-1S-U~ )83 
21 AR;>T-;:LEY: 34855 ESTIMATED 84 
22 ACREAGE: 85 

1>23 RIGHT TRAFFIC: NO 86 
~2~ NON-COM~ LANDING FEE: NO 87 

25 NASP/FEDERAL AGREEMENT: 88 
26 FAR 139 I'IDEX: 'I 89 

RU'lI/AT DATA 

SERY'YC£S 

>78 FUEL: 
)71 AIRFRA"E RPRS: NONE 
)72 PYR PLANT RPRS: NONE 
>13 BOTTLE OXYGEN: NONE 
>7. BULK OXYGEN: NONE 

75 TSNT STORAGE: TIE 
76 OTHER SERVICES: 

FACILITIES 

ARPT BCN: N 
APT LGT SKEO: 
UNICOM: 
WIND INDICATOR: YES 
SEGMENTED CIRCLE: NONE 
CONTROL TWR: NO 
FSS: CUT BANK 

- +--

FSS ON ARPT: NO 

lU 
111 
112 
193 
1H 
us 

FSS PHONE NR: 486-873-4522 
TOLL FREE NR:' 

BASED AIRCRAFT 

9. SINGLE ENG: a 
91 IIULTI ENG: 8 
92 JET: ~ 

TOTAL f 

93 HELICOPTERS: 8 
94 GLIDERS: 
95 MILITARY: f 
96 ULTRA-LIGHT: 

OPERH IONS 

AIR CARRIER: 
COMMUTER: 
AIR TAXI: 3U 
G A LOCAL: 
G A ITNRNT: 181 
MILITARY: 

TOTAL: 4S8 

!)PERAT IONS FOR 12 
MpS EN DING 2BJUL84 

--

I - - - - - - - - - - -r-----------------------------i 
RUNWH rDE:-IT 
LE~GTf-I: 

WIDTH: 
SUU TYPE-COND 
SUR!' TREAT~:NT 

GROSS liT: SII 
36 (IN THSJS) O~ 

~7 ~TV 

'8 QOT~ 

LIGHTING/APCH AIDS 

>4B EDGE I.TE~SITY 

41 'iO~ EL ;:"E'IT 81 
1>42 ~~Y~~RK TYPE-COND 
i)43 V 4S I 
! 44 TH~ C~OSSING HGT 

-s VISUAL GLIDE ANGLE 
/>-6 CHRL~-TDZ 
>47 ~VR-~VV 

/>-B qElL 
>49 APe'l LIGHTS 

OSSTQUCTJON DATA 

59 FAR 77 ClTEGORY 
>51 DISPL~CED THR 
>52 CTLG OBSTN 
>53 OBST'I MARKED/LGTD 
>5. 'lGT 4BOVE RWY E.O 
)55 lIST F'ROM ~I/Y END 
>56 CNTRLN OFFSET 

51 09STN CLNC SLOPE 
58 CL~SE-I\ ~8ST~ 

28:1 LA'lnI~G LENGTH 

~9 LANQI~G R~Y-LENGTH 

~ 1 C TL G 08 STA CU 
62 HGT-A80VE THR 
63 DIS T FQOI1 THR 
64 CNTRLN OFFSET 

87/25 
3625 
165 

TURF-G 

H125 

I 
N IN 

I 
I 

N-N IN-N 
N-N IN-N 
N IN 

I 

a7/25 
ACV) IACV) 
N iN 
TR~ES IFENCE 
'I III 
.s H 
2BB If 

I 
15: 1 II: 1 
'I IY -

87125 
I 
I 
I 
I 
I 

I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

I I 
I I 
I I 
I I 
I I 

(» ~RPT ~GR PL~ASE ADVISE FSS IN ITEM 86 ~HEN CHANGES OCCUR 
>118 ~E"4QK 5: 
Ar11 LC~ AREA NORTH SlOE OF R~Y APROx 1188' FROM RWY 25 
Ae16 <SUMMER PHONE 496-755-7311. 
Ara"G LO.G QIST~.CE CALL TO FSS DIAL (AREA CODE) 873-~522 
Al16 -91 FENCED ON ALL SIDES. 

S i"71-7b" 
, 11 TNc::o.f'"T"O· Ie:! \ 

-_ .. -
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

I I 
I I 
I I 
/ I 
I I 
I I 
I I 
I I 
I I 

/ I 
I I -
I I 
I I 
I I 

TO UE~ PltEC(!LED . ...til ) 

USE CAUTION. 

SENATE JUDICIARY CO~ MITTEE 

EXH:8IT NO. 3 
03L..2~ 5 DATE 

BILL NO \+f> 3C !~ 
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u.s. OEPI\RTMENT OF TRIINSPORTATION 
FEDERAL AVIATION ADMINISTRATION AIRPORT MAstER RECORD PRINT DATE '9/26'84 

lt1>1 ASSOC CITY: SEELEY LAKE 
)2 AIRPORT NAME: SEELEY LAKE 

3 ceo TO AIRPOR1INM): .2 E 

P.OftM A" .. "OVED. OM. No. 0& ..... , 

4 STATE: liT FAA SITE NR: 1249'.1A 
5 COUNTY: IIISSOULA liT 

6 REG/ADO: ANII'HLN 7 SECT AERO CHT: GREAT fALLS 

19 
>11 

12 

13 
)14 

>15 

1>16 
/>17 

19 
19 
U 
21 
22 

1>23 
/>2~ 

25 
26 

GENER AL 

OWNERSHIP: PUBLIC 
OIiNER: I'ISSOULA COUNTY 
ADDI<ESS: 

MISSOULA, MT 59811 
PHONE NR: 
~A~AGEq: GRANT LINDEIIER 
AODRESS: BOX ~'l 

SEELEY LAKE. 11 T 59868 
PHONE N": 496-617-922· 
ATTENDANCE StHE~ULE:* 

MO'iTliS OUS HOURS 
UNATNDD 

AIRPORT USE: PUBLIC 
ARPT LAT: 47-11-45N ESTIIIATED 
ARPT LONG: 113-26-4IW 
ARPT-~LEV: P~235 ESTIIIATED 
AC~E4GE: 48 
RIGHT TRAFFIC: NO 
NON-COM~ LANDING FEE: NO 
NASP/FEonAL ASRE(MENT: 
FAR 139 INDEX: N 

RUN II AY DATA 
- - - - - - - - - - -

)39 RUNWAY !DENT 16134 
~~1 LENGTH: 35" 
)32 IIIDTH: 75 
)33 SURF TYPE-CONO TURF-G 
>3~ SURF TREATME~T 

35 GROSS k: r: SII 
36 CI~ T'!SDS) Oil 
37 OTII 
39 OOTII 

LIGHTING/APCH AIDS - - - - - - - - - - - 16134 
>H EOG f ! N Tf'l SJTY 

"1 ~Oll ELEl'en 81 
>42 'lilY MARK TYPE-CONO I 
H3 VAS I N IN 

H TH'l CROSSING HGT 1 
~5 VISU~L GLI DE ANGLE: 1 

>.6 CIHRL~-TOZ N-N IN-N 
>47 RVR-'WV N-N IN-N 
)48 REIL N IN 
)~ 9 APCH LI GHT S I 

09S TRU cn ON OAT A -- - - - - - - - - - 16/34 
5a FAR 77 CA TEGORY AIV) I. IV) 

)51 DISPLACED THR / 
)52 CTLG OBSTN TREES ITREES 
)53 08STN M~RKEO/LGTD I 
)H HGT Ae~VE RIIY E'!O 31 161 
)55 Dr S T FROM RIIY END 1281 /15" 
)56 CNT R L~ OFFSET 1 

57 OBS TN CLN C SLOPE 18: 1 129: 1 
58 CLOSE-r~ 08ST~ N /N 

29:1 LA'IOI'IG LE N G TH 
- - - - - -----. 16/34 
~B LANnr.G RIIY-LENGTH I 
~1 CTLG OBSTACLE / 
62 HGT-A90VE THR / 
;3 nST F'lOM THR I 
54 CNTRL'I OFF SET I 

I» ARPT ~GP ~LOSE ADVISE FSS IN ITEM 
>119 REMARKS: 

)88 
>81 
)82 
>83 

84 
85 
8~ 

87 
89 
8' 

86 

SERVICES BASED AIRCRAFT 

>71 FUEL: 8. 11. 91 SINGLE ENG: 1 
>71 AIRFRAME RPRS: NONE 91 MUL 11 ENG: • >72 PIIR PLANT RPRS:'NONE 92 JET: 
)73 BOTTLE OXYGEN: NONE JOTAL 1 
)74 BULK OXYGEN: NONE 

75 TSNT STORAGE: 93 HELICOPTERS: • 76 OTHER SERVICES: 94 GLIDERS: 
95 MILIfARY: 
96 ULTRA-LIGHT: 

FACILITIES - OP(RATIONS 
------ -- - ------ - -- - -

ARPT BCN: 
APT LGT SKED: 
UNICOM: 1'22.881 
WINO INDICATOR: YES 
SEGMENTED CIRCLE: YES 
CONTROL TIIR: NO 
FSS: MISSOULA 
FSS ON AIIPT: NO 

11. 
1ft 
182 
U~ 
11'1 
185 

FSS PHONE NR: 486-542-223' 
TOLL FREE NR:* 

1 I 
I 1 
I 1 
I I 
I I 
1 I 
/ I 
1 1 

/ I 
/ I 
I 1 
I I 
1 1 
1 1 
I I 
1 1 
I I 

1 1 
1 I 
1 1 
I I 
I I 

AIR CARRIER: 
COMMUTER: 
AIR TAXI: 
G A LOCAL: 4. 
G A ITNRNT: 258 
I1ILITARY: 

1 
1 
1 
I 
1 
I 
1 
I 

/ 
/ 
/ 
I 
1 
I 
I 
/ 
1 

I 
I 
1 
I 
I 

TOTAL: 2'8 

OPERATIONS FOR 12 
IIOS ENDING 38APR84 

1 
I 
I 
/ 
1 
I 
I 
/ 

I 
/ 
I 
I 
1 
1 
I 
I 
I 

I 
1 
I , 
I 

II HOI ~HANGES OCCUR TO I liMS PR~L~ JHi 

---

I 

-

J~17 5ERVICE ON REQUEST CALL 4'6-677-9229 OR CTC UN!COM. 
AS 89 .G LONG DISTANCE CALL TO FSS DIAL (AREA CODE) 542-2238 

SENATE JUDICIARY CON MITIEE 
3 

EXHIBIT NO._- g5 
DATE 032'2 

\+B D5t.l BilL NO .. __ ~~~'--f--

...;2-77¢ 77!z-
111 INSPECTOR: IS) 112 LAST INSP: 3UPR84 113 LAST INFO REQ' 



N AIRPORT LOCATION REMARKS 

8 ;r; c: c:y""rt.-r.:u-

I 

SEELEY LAKE AIRPORT .. 
SEELEY LAKE, MONTANA (!'35,1 

N 
~ u. S. F".S. 

SENATE JUDICIARY COMMITIEE 
? EXH!8IT NO. 

L 032-~ DATE 

£m 3:5-BILL NO. 

ROAD - 7' 

<) 

I 

C.-d- .. ~:J 

SITENO. /2 +1:f6, IA 
ACRES fS 

. is 
1000 2000 • "'"1 

! 
I .~ 

~C A.t..r IN FEET 0 

l'j 



I 
I 

DEPF_RTMENT OF COMMERCE 

TED SCHWINDEN. GOVERNOR 1424 !JTH AVENUE 

(406) 444-3494 HELENA. MONTANA 59620-0401 

TESTIHONY ON HOUSE BILL 354 

Senate Judiciary Committee 

Keith Colbo 

Before I begin, I want to make it perfectly clear to this committee 

that the Department of Commerce did not draft House Bill 354; it did not 

request this bill; and the Department is neither for nor against this 

bill. 

The Department was incorrectly listed as a proponent of the bill in 

the minutes of the House hearing. The House Committee Ivas told verbally 

by Hr. }farkle that the Department was neutral and that fact remains 

unchanged. 

Being neutral, however, does not mean that we are not interested or 

concerned. 

Montana has 125 airports which are available for public use. There 

are more than 3500 aircraft in Montana which are registered with the FAA 

or the State. There are almost 5,000 pilots in Montana similarly 

registered. 

At present, the Division of Aeronautics has 11 FTE's. We estimate 

that one additional FTE will be needed to license airports each year. 

Whether we license airports or not, safety inspections will 

continue to be made -- both by the FAA and by the St.3.te. The 
SENATE JUJICIARY C MMITTEE 

DATE 
.: r.: . (;' '" )~' ,;/ ,;; - ""'.-:',' j.J, ()" ~ :~ 

BILL NO. 



The Mandate al~0 st~[~S th~t the S~~l~~ L~ke se3pl~ne base is an 

airport and must be licensed accordingly. Seeley Lake is a public body 

of water. The seaplane base itself is operated on privately owned land 

located in the residential area on the far southeast shore of the lake. 

It is designated as Lindy's Landing west. Quite frankly, we have found 

it difficult to apply these old rules to the Seeley Lake seaplane 

situation. 

Confrontation have occurred betwee;:1 boat users and seaplanes on the 

waters of Seeley Lakp-. A genuine and serious safety problem exists 

between these groups of lake users. I believe it is the Department's 

responsibility to investigate and resolve the safety problems as best it 

can within statutory authority. 

The repeal of airport licensing L:l'~s does not, ir. my opinion, 

abrogate any of the Department's responsibilities to the public 

concerning safety. 

Our sister states of Wyoming, Idaho, North Dakota, Colorado and 

l.J'ashington do not license airports at all. On the other hand, South 

Dakota and Oregon do issue licenses and Utah and California are involved 

to a limited degree. All of these states, however, are concerned with 

safety issues and conduct investigations. And most of them, with or 

without licensing laws, are involved in the safe use of airplanes and 

seaplanes. 

The Department will license airports if you feel we should, and 

when property is to be acquired for a new airport, the Department will 

ensure that the property and its use will confor!:! to minimum standards 

of safety and serve the public interest. These standards will be 

SE,N HE JUDICIAR~ COMMITTEE 
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federal regulations. In fact, FAA contracts with Aeronautics each year 

to perform some of these inspections. 

This year, FAA will conduct about 40 "5010" inspections and we will 

conduct about 85 such inspections. These inspections are perfo~ed at 

all public airports. In addition to "SOlO" inspections, the FAA 

conducts more detailed inspections at airports used by airline 

companies. There are 10 such airports in ~ontana, mostl" in our larger 

cClI'JIlunities. 

In any event, these safety inspections have been performed in the 

past and will be in the future, regardless of actual airport licensing 

by the Department. The licensing function, as originally designed, was 

primarily intended to give the State control over safe site selection 

for new airports established by. cities or counties. Approval ,vas given 

if the proposed airport complied with certain safety standards and with 

a comprehensive plan fer statewide and nationwide development. As you 

know, these laws were written 40 years ago, and have never been enforced 

by the State. 

The Department is interested in this bill for another reason. 

t • These licensing la~.,s have recently received great attention because of 

the Seeley Lake situation. 

The Seeley Lake Homeowners Association went to court and obtained a 

Writ of Mandate which orders the Department to exercise its airport 

licensing authority. This Mandate was issued on August 2, 1984. Since 

the Department had never licensed iirports, it had no rules or 

procedures, and we immediately set out to develop rules. The rules were 

finally adopted in December. 
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MONTANA 
AIRPORT 
MANAGEMENT 
ASSOCIATION Reply To: 

Ted Mathis 
Airport Manager 
Gallatin Field 
P. O. Box 146 
Bozeman MT 59715 

Testimony Regarding House Bill 354 
Given by Ted Mathis, Airport Manager, 

Gallatin Field, Bozeman, and 
President of the Montana Airport Management Association 

The Montana Airport Management Association requested 

that this bill be drafted and introduced to repeal the antiquated, 

unused and unnecessary airport licensing law. 

Montana's air carrier airports are already required to 

have federal inspections and certificaton. If state government 

is required to duplicate this effort as recently ordered, it will 

mean a great waste of money, effort and manpower. 

Currently, all of Montana's public use airports are 

inspected under one of two Federal Aviation Administration 

programs. Following these inspections, the airport operators are 

advised of potential maintenance problems and asked to make 

necessary corrections. Again, state licensing is not needed. 

We ask you to please give this bill favorable considera-

tion and a "Do Pass" recommendation. 
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~TATEMENT IN SUPPORT OF HB 354, REPEALER OF AIRPORT LICENSING LAW 

The Board of Aeronautics at its regular meeting held March 6, 

1985, voted in favor of HB 354, the repeal of the Airport Licensing 

Law. The position of the Board of Aeronautics on airport licensing 

is as follows: 

1. The State of Montana has gotten along quite well without 

airport licensing since the law was passed in approximately 1945. 

There are very few states which require airport licensing. 

2. The Federal Aviation Administration is authorized by 

statute to promulgate regulations with regard to the use of the 

navigable airspace and to promulgate air traffic rules and regula-

tions and is further empowered by statute to inspect, classify and 

rate any air navigation facility available for the use of aircraft as 

to its suitability for such use (49 U.S.C.S. Sections 1348a, 1348c, 

1426 and 14 CFR, Part 71, Part 77 and Part 91). The F.A.A. currently 

inspects Montana airports open to the public, both for airport ground 

safety and for airport air safety. Safety is its primary concern. 

In fact, the F.A.A. contracts with the Montana Aeronautics Division 

to conduct the inspections. 

Furthermore, if as a result of any such inspection or investi-

gation made by the F.A.A., a determination is made that there is an 

unsafe condition on an aiport that is uncorrectable or not corrected, 

if the public interest requires, the F.A.A. may issue an order shutting 

down the airport. It also may issue advisory information to pilots 

using public airports. 

3. The amount of money that would be necessary to license 

airports and enfor.ce the licensing provisions 

-1-

of the statute may 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO., __ J-J-.._-=-_ 
DATE. __ O~3_2.-:;;;Z=<6-:-5_ 
BIU No __ H-_B~C6~Lfol----_ 



be, substantial and unreasonable for the amount of public good gained 

from licensing airports. The license fees may be too expensive for 

small airports, and the smaller airports may be required or elect to 

close. Closure would not be in the best interests of the aviation 

community! 

4. The constituency making up the Aeronautics Board feels 

that licensing is an unnecessary burden on the State of Montana and 

i 
I 

'1 
II 

on its airports, and that safety factors can be taken care of by other ~ 

I means such as a progressive education program. 

5. The Board of Aeronautics is an independent governmental 

body appointed by the Governor of the State of Montana and is made 

up of nine members from the public as follows: 
, 

One member of the Montana Pilot's Association; 
One member of the Montana Chamber of Commerce; 
One repr~sentative of the Montana Airport Management 

Association; 
One member of the Montana County Commissioner's Association; 
One person actively engaged in aviation education in this 

State; 
One person representative of interstate commercial 

airline operators; 
One member of the Montana League of City and Towns; 
One person representing the general public; 
One person who is a fixed base operator of flying services 

or flying schools. 

The Board is allocated to the Department of Commerce for 

Ii 

adminstrative rules only and acts in an advisory capacity to the 

Department of Comme~ce and Division of Aeronautics. Therefore, the I 
Montana Aeronautics Board's position is an independent representation 

of a broad segment of the public. 

6. The Board of Aeronautics is seriously concerned with 

the safety of airports and recently passed a Resolution to investigate 

and attempt to come up with a program to improve the safety and 

maintenance at Montana airports. We feel 
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pr9blem may be clouding the airport licensing issue. I can assure 

'you that even if the airport licensing statute is repealed, the 

Board of Aeronautics will continue to be very concerned about the 

safety of seaplanes and boats at Seeley Lake. We will advocate 

finding a solution to the problem, and if necessary through the 

promulgation of safety rules and regulations on the lake for both 

seaplanes and boats. We advocate working with whatever State agencies 

may have authority over the boats and seaplanes, including the Fish 

and Game and the Montana Division of Aeronautics. 

Licensing, by itself, will not solve the safety problems 

on airports. Only an active and enforceable program of safety 

education and inspection can solve the problems. 

Thank you for your consideration of our comments. 

MONTANA BOARD OF AERONAUTICS 

·>1 BY:_ :-:f1--·e~2-Ld. A ~-r:~ 
J es A. McLean, Chalrman 

. ' 
; 

/ 
/ 
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The Montana Flying Farmers and Ranchers go on record 

as being for the passage of House Bill 354 concerning the 
) 

repeal of the airport licensing law. We feel since this is 

already the responsibility of the United States Government, 

it does not need to be repeated by the State of 110ntana. 

If all small grass-landing strips owned by our individual 

members were to be licensed, the cost of doing so would be 

prohobitive and also very unnecessary. If any of these 

strips were closed, it would cause a great inconvience to 

the owners as many are needed in their business operations. 

Therefore, we urge the passing of House Bill 354. 

President, 1984-1985 
./~/! ,,4 A .' 

/' ,/1 // " 
'~",,--:?,-,;r~:< //'1, ~vU:~¥. ?, 
Leona M. Strouf /' 
l'1occasin, Ht. 59462 

! 
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HELENA ADDRESS 
CAPITOL STATION 
PO. BOX 94 

}l~ONT;\X~~ 110ilTSE O}~ ]~EPRESENT .. \"TI'TES 
REPRESENTATIVE JANET MOORE 

HOUSE DISTRICT 65 

:1arch 22, 1985 COMMITTEES: 

HELENA. MONTANA 59620 
PHON E: (406) 444-4800 

FISH AND GAME 
NATURAL RESOURCES 
STATE ADMINISTRATION 

HOME ADDRESS: 
PO. BOX 1017 
SWAN VALLEY 
CONDON. MONTANA 59826 
PHONE: (406) 754-2473 

Senator Joe Mazurek, Chairman, Senate Judiciary 
Committee, and Members of the Committee 

Since Seeley Lak~ is in the heart of my House District 
65, I would like to sneak !n favor of 33-354 to abolish 
state licensin~ of ai~~o~ts and other ai~ navi~ation faci!ities; 

?irst, 91ease let the record show I am not on either 
side be it the homeowners or se~Dlane enthusiasts. I love 
them both. 

HB-354 does two im90rtant thin~s. It ~revents federal 
and state dunlicat!on and it ~~ill save ~ore than ~50,000 ~er 
year which is good in tisht money times like now. 

HB-354 ',.;ill also helry me live U9 to tNO carnpai[;n nromises 
if elected. (1) to reDeal old, ineffective, unenforceable 
laws and (2) to work to solve local 9roblems locally. Too 
often I believe we rush to the le~islature to solve our local 
~roblems rather than sit down at home and reason together to 
find nei~hborhood solutions. Alreadv we're overburdened with 
too many laws and regulations with too little money to effec
tively en~orce them. 

~'lhv di:; uo the old state lie ensin~ law after 40 years 
of dormanev to solve the Seeley Lake homeowners vs. seanlane 
conflict, a 10cal ')ro})lAr:1, 8.:1d :a~.7 th:!t thin~ on the ~1hole 
st::lte? It doesn '_t make sense. I hO:1estl v helieve 'fle should 
reneal the old law and tell the peoole to ~o home and clan 
t~e1r lake -- what th~v want ~or the1~ lake? ~hen identifv 
~ll users ~ro~ f18her~en to se~rylaners ~n0 find solutions 
for all to Deacefullv cohabit wi~~ ~ini~al inoact to the l~ke, 
its waters qnrt ~cnua~ic 11~e. 

~or these reasons, ~r. ~~~1r~an and members of this 
committee, I ~r~e yOU to ~1ve HB-~54 a do n~ss. 

SENATE JUDICIARY COMMIITEE 
EX;i' BIT No._--:1'---__ _ 
DATE ___ O-.;3;:;...2_'2._85-r--_ 
BILL No., __ \+_B_35_q~_ 

,."hank '!ou, 

qenresenta~ive J~net ~oore 

~ouse ~1stri~~ 65 



DO YOU: SUPPORT?_-..,X~_ AMEND? ---- OPPOSE? ----

COM.~£NTS : ---------------------------------------------

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO. J 0 -------
DATE 0"32.2.85 
BILL NO. t+B 354 



u.s. Department 
of Transportation 

Federal Aviation 
Administration 

Mr. Lewis W. Lindemer 
Lindey's Landing \~est SPB 
Box 491 
Seeley Lake, MT 59868 

Dear Mr. Lindemer: 

FLIGHT STANDARDS DISTRICT OFFICE 
FAA BUILDING, ROOM 3 
HELENA REGIONAL AIRPORT 
HEl.ENA, MT 59601 

February 19, 1985 

In response to your question posed in your letter of February 18, 1985, 
yes, the Federal Aviation Administration does regulate aircraft while on 
the Earth's surface (both on water and on land). The applicable Federal 
Aviation Regulations are 91.9 and 91.10,. I have enclosed a copy of those 
Regulations for your information. 

If we can be of further assistance, pleaset feel free to contact us. 

Enclosure 

(~~w··'~ ... ~/ 
",of" .,l'· Edward Warren: Flrsl American Alofl 

Sincerely, 

Hobert A. Hill 
Manager 

.. 
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PAU'!' lI1 GENEItAL OPEllATINU AND FLIUH'l' HULEM 

I 91.9 Car.f ••• or r.ckl ... op.ratlon. 

No person may operate an aircraft in a care
less or reckless manner so as to endanger the 
life or property of another. 

, 91.10 Careless or reckless operation other 
than for the purpose of air navigation. 

No per:::Hl 1llllY operate nn nircraft ot.lier 
than for the purpose of air navigation, on 
any part of the surface of an airport used by 
aircraft for air commerce (including areas 
used by those aircrnft for receiving or dis
charging persons or cargo), in a careless or~ 
reckless manner so as to endanger the life or 
pl'Operty of II/wilier. 

I 91.1 t liquor and drugs. 

(a) No jll'rson may aet. liS a crewmembel' 
of n cidl nircrnft-

(1) Within R hours after the conslllllp
tion of an)' alcoholic be \·erllge ; 

(2) While under the influence of ale-ohol; 
or 

(:1) While using an.\' drug tlUlt. effects his 
facuIties in any way contrary to safety. 

(b) 8xcept in III I (,IIIHgcncy, 110 pilot of a 
ci dl airern ft lIIay allow a I'cl"son who is ob
viously 111111(',: tire influence of intoxicating 
liql/ol·s or Ii r1lgs (('x('('pt a I/I('clical pat ient 
IIIHll'r prop!'[' (,lire) to IJe carried in that nir
craft. 

§ 91.12 Carriage of narcotic drugs, mari
huana, and depr~ssant or stimulant 
drugs or substances, • 

(11) E.'{cept liS prodded in parnf!rnph (b) 
of this section, no person Il)ay operate :l civil 
aircraft within the United States with Imowl· 
edge that narcotic drugs, llInt"ihullnn, and de
pressant or stimulant dr\lg~ or substances ItS 

defined in Federal or Stnte statlltes are cnrried 
in the aircraft. 

1 91.13 Dropping oblects, 

No pilot ill commund of 11. ch·il aircraft. IIlny 
allow any objcct to be ,l!·opped frolll thllt air
craft in flight that creates 11 hazard to persons 
or property. However, this section does not 
prohibit the dropping of /lny object if reason
able precautions a.re taken to a void injury or 
damage to persons or property. 

[191.14 Use of safety belts. 

[(It) Uule!;s oth('rwise tluthorized 
A (1111 ill istrutor-

by Ihe 

[(1) No pilot lIIay tnke olf u U.S. l'('gis
tcred civil llircmft (ex('('l't. a free ballooll 
t hut incorporntes a baslcct or g-on(lolu UJl(I 

11I1 ail·ship) UIl\(,SS the pilot in commallll of 
t.hut aircraft enSl! r('s I hltt each person on 
board is briefed on ho\\' to fusten and UIl

fusten thnt per·son's sufety belL] 

[(2)] No pilot !lilly luke olf or lund n 
U.S. registered ci viI ai rcraft (except free 
bnlloons that incorporate baskets or gondolas 
a 1111 llirships) IInless the pilot in COlIl/lIIUlll 

of that aircraft ensures that each person on 
bonrd has been not.ified to fasten his safety 
belt. 

[(3)] During tile takeolf Ilnd landill~ of 
U.S. registered civil aircraft. (except free 
balloons that incorporate baskets or ~ondolns 
u/II1 airships) each person on board that 
aircraft must occllpy a sent or berth wit.h a 
safety belt properly secured about him. 
IIowev~r, a person wllo has not reachecl his 
second birthday lIIay ue held hy an adult 
who is occnpying- a seat. or berth, nnd a per
son on bonnl for the purpose of engaging- in 
sport parnchuting lIlay use t.he floor of the 
aircraft as a sent. 

(b) 'I'll is sed ion ,loes not n pply to oper
Iltions conducted IInde,· Parts 121, 123, or 127 
of this cllap[("" Subparagraph [(a) (!J)] of 
tlli~ s!'rtioll ,10('s lIot npply to persolls subject 

to ~ 1)1.7. 
(b) Parngl"llph (a) of this seetioll 110es not 

npply to any carringe of narcotic drugs, mari
huana, and d('pressallt or stimulant drugs or 
slIbstances authorized by or 1111111'1' nny FecIeral § 91.15 Parachutes and parachuting. 

01· State !;tlltul(' or b.r !lily F('dt'1"Il1 0/' State (n) No piiot of a civil aircmft may al10w 

agency. SENATE JUDICIARynCtMI*QJ[fiEe that is availuble for emflrgency 
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I U.S OEP"AT~..1I:Nl m THANSI'UHTATION 

FEDERAL AVIATION ADMINISTRATION AIRPORT MASTER RECORD 

!II 

-";~~-:::P~::ED :,.,8 No ~A005~ I 
, > I ASSOC CI TY: 5 EEL E Y -C-AK E -::S::;:T-:"A::;:T""E-: -:"M;";T;---------,F=-A:-A:--;:SI:-:T:::E-:N-:R=-:---------

> IRPORTNMIELINDEY'S L .. \NDHIG - VI[ST COUNTY: ~\lSSOUlA 

- _SO TO AIRPOHT INMI: .5 I';M 6 HEG'ADO: NI1R/ SEA SECT AERO CHT.GRE" T FALLS 

GENERAL 

10 OWNERSHIP: PUBLI C 
> 11 OWNER: LEWIS W L1NDEMER 
> 12 AODRESS. ~ 5 E GOLDEN lK RD 

CIRCEl PINES, MN 5501~ 
> 13 PHO~'E NR:612-784-6838 
> 14 MANAGER GRANT G L 1 NDEMER 
> 15 ADDRESS. BOX 491 

SEELEY LAKE, MT 59863 

> 16 PHONE NR:406-677-9229 
> 11 ATTENDANCE SCHEDULE 

MONTHS 
MAY-NOV 

DAYS 
ALL 

18 AIRPORT USE: PUBLIC 
19 ARPTLAT:470"1l' 0" N 
20 ARPT LONG: 113 a 31' 0" W 
21 ARPT ELEV: 3993 MSl 
22 ACREAGE: N/A 

> 23 RIGHT TRAFFIC: NONE 
24 NON·COMM LANDING FEE: N 
2S NASPIFEDERAL AGREEMENT: 

RUNWAY DATA 

:;. -" RUNWAY INDENT 30/12 
> 31 LENGTH 14,000' 
> 32 WIDTH 1,000' 

33 SURF TYPE·COND WATER 

lIGHTING/APCH AIDS 

> 40 EDGE INTENSITY NONE 

> 41 EDGE SC"EDULE .. NONE L . 
... ,. > 42" .. RWY MARK TYPE.~ONDNONF 

OBSTRUCTION DATA 

50 FAR 77 CATEGORY N/A 
> SI DISPLACED THR N / A 
> 52 CTLG OSSTN NONE 
> 53 OSSTN MARKED/LGTD N/ A 

HOURS 
DIHLl GHT 

>80 
>81 
>82 
>83 

84 
85 
86 
87 
88 
89 

SERVICES BASED AIRCRAFT 

90 SINGLE ENG: -
91 ~lUL TI ENG. ->70FUEL 801l00ll 

92 JET: -
TOTAL -

93 HELICOPTERS -

94 GLIDERS. -
95 MILITARY: -

FACILITIES 

ARPT SCN: NONE 
BCN SCHEDULE: NONE. 
UNICOM: 122:8'00 'MHZ 
WIND INDICATOR: NO 
SEGMENTED CIRCLE: NONE 
CONTROL TWR: 
FSS: 
FSS ON ARPT: 
FSS PHONE NR: 
TOLL FREE NR: 

a -
0 -
0 -
0 -
0 -
° -° -

> ) ARPT MGR PLEASE ADVISE FSS IN ITEM 86 WHE~ CHANGES OCCUR TO ITEMS PRECEDED BY '" 
110 REMARKS: --- ----·-'.--"---------------iil 

111 OWNER 1.1AN"'GEfl 

SEN"TE JUDICIARY COMMITTEE 
EXH'BIT No._--<..I""O __ _ 
DATE _---->Q<-.;o""'2;;:;;.2::;.;'b.5=.-_ 
BIU NO_-J...:.tH3.:::::.....::3S~g __ 

113 LAS1 INrc REG 

I 



APPEARING ON WHICH PROPOSAL: "3 ~. y 
----~~--------------------

00 YOU: SUPPORT? ---- AMEND? 
-----:-:-~. 

OPPOSE? 

.{ 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO._...:..I.!.-1 __ _ 
DAle 0322$5 
BU NO. \+6 3Sq 



APPEARING ON WHICH 

00 YOU: AMEND? 
--~--

OPPOSE? 
---

, ~ t~(~ ,J V-'" ~ . 
~-2-~~~~~~.d:.--~""",,"-~--o<::..l"""";:;:::'~~~L-...l~:u.....~..r:..c.....s;:...;...r£' ~~~-?/~ 7,,-<"'&--:'7/ 

PLEASE LEAVE ANY PREPARED STATEMENTS THE CO~~ITTEE SECRETARY. 

011 I ~In 



(This sheet to be used by those testifying on a bill.) 

DATE: 3 -;z;;; - f?S 

SENATE JUDICIARY COMMITT££ 

EXHIBIT No._~13---:~-
0?712 .. ~5 

DATE --~\.k~f?2~?)S~~-
BILL NO. F-

RE?R£SENTING WHOM?;::;#1 Her" htJ,'c r:', J;~-e ,i/I-kz{. 
7 jJ 

APPEARING ON WHICH PROPOSAL: Mu 5 e hI-/! .3,52: 

00 YOU: SUPPORT? AMEND? --- OPPOSE? -----

COMMENT: 
f 

I 

w,l( na.rr- 6 i.e ~,-I:j,-)-u /~t.:rest' /n. __ _ 
a II ( Q i / a vU ( d.14 a 11 (ldl,/lLL-{-.LDa~ ;7 4)< 



SENATE JUDlCfARY COMMJllE[ 
EXHIBIT NO __ -.1..13=---__ 
DATE 031..'1.$5 
BILL NO. t+ f) '3_54 __ HO_ 

II 



(This sheet to be used by those testifying on a bill.) 

ADDRESS: Box 36 

PHONE: 1-/ cb i 7§ -2 21/ 

APPEARING ON WHICH PROPOSAL: ] .5-q 
----~~--~----~-------------

00 YOU: SUPPORT? X 
-~:..---

AMEND? -----

COMMENT:, ~O 58/) ,I uOG E Lt91J.LE 

FI/ND.5 11IgiLIlIit.£ To II/Rr- L St.v,'L.t:/: s 

OPPOSE? ------

r I 

PI tJN 7" !/}~A..;.".' -"oF __ 

En/{ (2 U ~ }j bE 4i5<:;. 

IN (JU,( 5&71= , ( . .., 

w"Wt"c./f sf/ovi!) f(/lVf: Br/::!{ 'T6,r-~A/ Sql?£ q.[ ~ »>~<7,I/::-l/ t?Y 

4cIJL '2 aN/~/&, 

dJ.So
l 
if jJ6/lT 74; VEJf..5 w/i,ff 85 C!f4.a~l1L 4- 5 7'JLIJ1:s 1J1t!..(£ 

S /{o CJ L 12 /J.$ db f£o () L £ M, 

8,,' L l. • 

¥..J ,). I 

o 

PL£ASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 

SENATE JUOlCIARY COMMITIEE 

EXHIBIT NO \4 oc.. 
Oo12l>-J 

DATE ~f> 3Sq _= 
BILL NO._~':"-=-~=--.L--



(This sheet to be used by those testifying on a bill.) 

~ 
n// 
I~}/ 

u;.£ 'I' 
N r, Ml=" • • \/1 ' 

r'\,;.~.l ....... __ --~ ,'/ 

) , / 

/:S/ /, 3U; ADDP£SS: __ ~~~~~~+, __ ~ __ =-=~ ____ --____ --__ --____________________ __ 

PHONE: ~tl6 ~ h 7~ ../ ;< 2.:;J.( 

RE?RESENTIIlG WHOM? q--~ ~ ~ ~< 
C/ . 

APPEARING ON WHICH PROPOSAL: 3 S-+ 
----~--~------~------------

DO YOU: SUPPORT? X 
-~--

AMEND? OPPOSE? -------

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 

SENATE JUDICIARY COMMITTEE 
EXiI f3!T NO., __ ....L.\ 5....:-----". __ 
DATE __ O_3_2-_L_Z_S~_ 
BILL No._--.:-.1+_6_"35--1,9_ 



NAME: __ -'lb/(E' fJA)DER~O~) DATE: 3/22-

ADDRESS: 1o? h If11Z.e;[)O Pi- / ~ iLL / AJG S 

PHONE: 2~Z- ;lIb <0 

REPRESENTING WHOM? J ~ Lll-kE &/)!aJ{1;J/JC72C. 
--~~~=-~~~~~~.~~~~~~~=~----

AP PEARL NG ON WH I CH PROPOSAL: __ -!/~2~~::-,.. __ ?-<--.....;W,---,---___ _ 
./ 

DO YOU: SUPPORT? ---- A.~ND? ---- OPPOSE? Y 

COt·t~ENTS: He ¥z;S aod 3,s.,-z( ltV Co MnIA' !H70N eFFECTlYELY 
" 

£LllIA JAJIh---C;; /J7IJ Y S??t[l:£ ttlPef-I/ISIOI/ ~ ve-;e. r}IRCZItPl: OP6-;t?A-J70A/ 

ON .J7?rU:?(.- oW,/Vl!:D U2M?!:J?S.. JAJ S.PI re: OF !l Rq!QGA.J; Zb-:i) 
" 

,qltYe;TI dfl:~H1GD. ttY.?:> ,If {'ot/IGr ()R:J)c€JAJ9 -W@70 

/,jCe-10S e:- A-N Ir1jCPO/~r; /He- --:J)G"Pft12T/J7bJUT OF fbYMe:rzce; 

fl.-y-:eotJfru,V(!£ VI VIS IoN Jill-S ,DONe- AJo7HIAJ0" tU6~'5.c( 

PLEASE LEAVE 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO'_..L..;1 ,,~_~ 

DATE 0322<65 
BIll NO,-- 14 6 35~ I ~ 2.3 
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(This sheet to be used by those testifying on a bill.) 

jl -
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.1 
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COMMENT: 
t 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 
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Aeronautics Division 
Division Administrator: Hike Ferguson 

PrograE Description 

The Division pro-"ides technical ane :::'nancial assistance to c01!llllunities, maintains 
state-o~~ed airports, enforces state laws related to pilot and aircraft registra~ion, 
conducts search and rescue activities for lost aircraft, and provides aeronautics 
education services. 

Program Activities (Bienniurr) 

Disbursed airport loans worth $1.3 million in state funds to match $13 million 
in federal funds to 22 coa~unities 
Coordinated 6 search operations 
Performed safety inspections of 185 airports 
Xaintained 12 state-owned airports 
Maintained 25 radio and visual beacons 
Issued new and renewal licenses for 3,114 pilots and 1,946 aircraft 

:und Source 

1) Special Revenue Fund (Seeking Ie per gallon increase in fiscal 1987 in 
aviation fuel ta~ to maintain operations. Current Ie per gallon level viII ., 
cause the Division to run out o~ operating funds by fiscal year 1987. Each Ie 
of tax raises 5321,000 in revenue.) 

2) 'Fiopri-=tary Fund (For \<7est Yellm.;stone Airpc,rt cperatio:1s) 

O??P/LFA Funding (Current Le~el) 

671,S4E 
!( Differcr.ce $ 7,9~;2 

2~ Reductions (15,365) 
(Calculated with rr.or.ified .j: ' 

(
request as p.J.n of the ,~, .. ,.\', \J'" 

'1(' '". 
total budget) ... ,- ', .. ' \ '\'~ '-------_------- _. " -(:)-::l :\,:: .. ~. 

IFA Vanancv Savir.gs 

FY 86 '" $ 1 3 , 6 78 FY F;7 

\.'. ~ . . . '.,r_ ,~~: r ·:CC 

FY 87 

%68,8'::':_ 
657,799 

S 11,033 

05,149) 

$13,686 

\ .... \ 

SENATE JUDICIARY COMMlntr 

EXH'3IT NO. \ 8 85 
OAT E _~D.:::.3..:::.2-=:2-::::-::-r-= 
BILL NO._lJt+.-b6~3~5:-.J~'---



Modified Request 

F.T.E. 
Budget 

h 

FY 36 

1.0 
$ 53,473 

FY 87 

1.0 
$ 53,625 

1 F.T.E to conduct airport 
ruli~g of District Court. 
licensing requirement.) 

licensing as required by statute and ordered by 1984 
(Legislation is pending which would remove the 

SENATE JUDICIARY COMMITTEE 

EXHIBIT NOo----:-""7-1 <b~_::---_ 
Di"I'~ 0 32L~ 
BILL NO. tt6 W~ 
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U.S. Department 
of Transportation 

Federal Aviation 
Administrction, 

February 8, 1985 

r~r. R. W. Scott 
P.O. Box 223 
Seeley Lake, MT 59868 

Dear Mr. Scott: 

AIRPORTS DISTRICT OFFICE 
FAA Building - Room 2 

Helena Regional Airport 
Helena, Montana 59601 

(406) 449-52?l 

The Federal Aviation Administration does not license airports. We certify, 
under Federal Aviation Regulation (FAR) Part 139, those airports which are 
served by scheduled air carriers utilizing aircraft with thirty-one or greater 
passenger seating capacity. There are ten certificated airports in the state 
of Montana. 

FAR 157 requires that each person who constructs or, otherwise, establishes a 
new airport or activates an airport must notify the administrator. This is 
done by completing FAA Form 7480-1, "Notice of Landing Area Proposal", and 
submitting it to the appropriate airports office. Enclosed is a copy of a 
Form 7480-1. The airports office then prepares a package for circularization 
with the operating divisions within the appropriate region. Air traffic div
ision then conducts an aeronautical study. If the action is controversial 
or has a potential adverse effect on the users of airspace, it will be circu
larized. Otherwise, all comments will be returned to the appl~opriate airports 

I office, who wil.l then issue the official determination. The determination is 
not an approval of the physical development involved in the proposal. It is 
only a determination with respect to the safe and efficient use of airspace 
by aircraft. It does not in any way preempt or waive any ordinance, law, or 
regulation of any other governmental body or agency. 

I hope this answers your questions concerning FAA's regulations in the handling 
of new airports. 

Enclosure 

\1/ 
,A>1( E III l t' Edward War,en: First American Aloft 

Sincerely, 

~ "(\ . ~~\.;l..~ 
Harold N. Handke 
Certification Safety Inspector 

SENATE JUDICIARY COMMITTEE 

EXHIBIT NO._....II.....;<6::...----
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PART III GENERAL OPERATING AND FLIGHT IWLE~ 

• 91.9 Careiess or reckless operation. J 
No penon may operate an aircraft in a care

less or .reckless manner so as to endanger the 
life or property of another. 

I 91.10 Car_Ie.. or reckless operation other 
tha" for the purpose of air navigation. 

No J>er.;~n mny opernte an aircraft ot.her 
than for the purpose of air navigation, on 
any part of the surface of an airport used by 
aircraft for air commerce (including areas 

. used by those aircraft for receiving or dis
charging persons or cargo), in a careless or 
reckless manner so as to endanger the life or 
property of another. 

I 91.11 Liquor and drugs. 

(a) No person may act as a crewmember 
of II. civil aircraft-

(1) Within 8 hours nfter the consllmp
tion of any alcoholic beverage; 
. (2) While IInder the influence of alcohol; 
or 

(3) While using any drug that effects his 
faculties in any way contrary to safety. 

(b) E:tcept in an emergency, no pilot of a 
civil aircraft mny allow a person who is ob
viously under the influence of intoxicating 
liquors or dnlgs (except II. medical patient 
under proper care) to be carried in that air
craft. 

§ 91.12 Carriage of narcotic drugs, mari
huana, and depressant or stimufant 
drugs or substances. 

(a) Except as provided in paragraph (b) 
of this section, no person may operate :l. civil 
aircraft within the United States with knowl· 
edge that narcotic drugs, marihuana, and de
pressant or stimulant drugs or. substances as 
defined in Federal or State statutes are carried , 
in the aircraft. 

(b) Paragraph (a) of this section does not 
apply to any carriage of narcotic drugs, mari
huana, and depressant or stimulant dnlgs or 
substances :\\1thorized hy or under any Federal 
or State statute or by any Federal or State 
agency. 

§ 91.13 Dropping objects. 

No pilot in command of a civil aircraft may 
allow any object to be dropped from that air
craft in flight that creates a hazard to persons 
or property. However, this section does not 
prohibit the dropping of any object if reason
able precautions are taken to avoid injury or 
dama,ge to persons or property. 

[191.14 Use of safety belts. 

[(a) Unless otherwise authorized by the 
.\dlllinistrator~ 

[(1) Xo pilot JIIay take off a U.S. regis
len'ed ridl ail'l'mft (except a frpe balloon 
that incorporates a basket or gondola and 

. an airship) lllllrss the pilot in command of 
that aircraft ensures that each person on 
board is hriefed on how to fasten and un
fasten that person's safety belt.] 

[(2) ] No pilot IIlUY take off or land a 
U.S. registered civil aircraft (except free 
balloons that incorporate baskets or gondolas 
and airships) unless the pilot in cOll1l1larlll 
of that aircraft ensmes that each person on 
board has been notified to fasten his safety 
belt. 

[(3)] During the takeoff and landing of 
U.S. registered civil aircraft (except free 
balloons that incorporate baskets or gondolas 
and airships) each person on board that 
aircraft must occupy a seat or berth with a 
safety belt properly secured about him. 
However, a person who has not reached his 
second birthday may be held by an adult 

, who is' occupying a seat or berth, nnd a per
son on hoard for the purpose of engaging in 
sport parachuting may use the floor of the 
aircraft as a seat. 

(h) This section does not apply to oper
at,ions conduded under Parts 121, 123, or 127 
of this clluptel'. Subparagraph [(a) (3)] of 
this s('ction does not apply to persons subject 
to ~ !)1.7. 

§ 91.15 Parachutes and parachuting. 

(a) No· pilot of a civil aircraft may allow 
a parnchute that is available for emergency 

Ch. 30 IAmdl. 91-154, Elf. 12/4/7s6ENATE JUDICIARY COMMITTEf 
EXHIBIT NO._· 2"2-
DATE Oo22g5 
B4LL NO. ft(3- ~ LI 
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SEELEY LAKE SEAPLANE BASE HEARING 

Lolo National Forest Testimony 

My name is Dennis Johnson. I am District Ranger on the Seeley 
Lake Ranger District, Lolo National Forest. I am here representing 
Forest Supervisor Orville Daniels. I would like to provide the 
following statement for the record. 

An analysis ccnducted through the Forest Planning Process in the 
last few years has resulted in the proposed Lolo National Forest 
Plan. This is an integrated management plan that establishes 
direction for the entire Lolo National Forest. It was developed 
in compliance with the National Forest Management Act and the 
National Environmental Policy Act requirements. 'These requirements 
include an extensive public involvement program. 

The analysis divided the lands within the Lolo National Forest into, 
management a~as according to different resource potentials and 
limitations 1, That analysis, which again included extensive public 
involvement, led us to conclude that National Forest lands around the 
Clearwater Chain of Lakes should be managed principally to provide 
for the heavy concentration of public recreation use occurring there. 
That use includes summer home and resort special use permits, 
developed and dispersed recreation and a youth camp. Management 

i: 
direction in the proposed Forest Plan for that area accommodates 

L;\./ ~ _ • ~hP ....... recreation, minimizes user conflicts, and provides for 
t:::A/:3 /n 

acceptable levels of public safety and sanitation, while protecting 
basic environmental resources. 

/ 

To locate a seaplane base on the most popular and heavily used lake 
in the Clearwater Chain of Lakes is, in our opinion, inyonflict. with 

"t' "' .... 'ip' Ii' '1'. 'IE. eX./5~:"":'..7 ,ec::.,-.ea..;r;c~ ~...:Se C2;'7c/' 

?~?o.sec/ ~-"7 -/s/??-? ~Q-"'Q?e/?,?&~;;L- ~~P?¢x 

SENATE JUDICIARY COMMI'flff 
EXHIBIT NO '7_:1-
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MR. CHAIRMAN, MEMBERS OF THE COMMITTEE: 

I AM PAT GOODOVER, A RESIDENT OF GREAT FALLS, AND A MEMBER 

OF THE HOMEOWNERS ASSOCIATION AT SEELEY LAKE. I APPEAR HERE AS 

A PRIVATE CITIZEN IN OPPOSITION TO H B 354, ALONG WITH THE HOME-

OWNERS REPRESENTED HERE, WHO HAVE FOR OVER TWO YEARS BEEN DENIED 

PROTECTION UNDER THE MONTANA CONSTITUTION - SEC. 3 ARTICLE II -

CHAPTER 3, PART 1, SEC. 2-3-101, (103) AND (104), COPIES OF 

WHICH ARE SUBMITTED WITH THIS TESTIMONY, INCLUDING SUBPARAGRAPH (1) 

WHICH STATES THAT AN ENVIRONMENTAL IMPACT STATEMENT MUST BE 

PREPARED AND DISTRIBUTED AS REQUIRED BY THE MONTANA ENVIRONMENTAL 

POLICY ACT, TITLE 75, CHAPTER I. 

H B 354 IS HERE UNDER FALSE COLORS. TO REPEAL THE NEED 

OF LICENSING AIRPORTS. THE LICENSURE LAW HAS BEEN ON THE BOOKS 

FOR OVER 40 YEARS AND JUST BECAUSE MONTANANS HAVE BEEN LAW-

ABIDING CITIZENS FOR 40 YEARS, THE DEPT HAS HAD NO NEED TO 

ENFORCE THAT LICENSING. THE REAL NEED OF THE LAW Nm'l IS EVIDENT 

BECAUSE THE HOMEOWNERS OF SEELEY LAKE HAVE BEEN DENIED ITS PRO-

TECTION, BY AN OUT OF STATE ~NDIVIDUAL, LOOKING FOR A TAX SHELTER 

! IN MONTANA TO EVADE PAYING EXCESS PROFIT TAXES IN MINNESOTA, 

AND IN LOCATING HIS SEAPLANE B~IN THE PRIVATE DEEDED LAND 

AREA OF THE LAKE, HAS DEFIED MONTANA LAW, FORCED HIS CO~~ERCIAL 

DEVELOPMENT UPON THIS RESIDENTIAL, RECREATIONAL COMMUNITY, EFFEC-

TIVELY CREATING SAFETY PROBLEMS, ENVIRONMENTAL PROBLEMS, 

ADVERSELY AFFECTING THE LIFESTYLE OF PEOPLE WHO INVESTED IN 

PROPERTY FOR THEIR OWN ENJOYMENT AND FOR THEIR FAMILIES AND THE 

SENATE JUDICIARY COMMlmE 

EXH! B IT NO._.!;;;;d-,.;.::'3::...---::;-:::--
O~227>5 

DATE -~t+:":";f?>:-::::-:3s;:;-:9-r-= 
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HOUSE BILL 354 Page 2 

DEPT. OF COMMERCE HAS FAILED FOR 2 1/2 YEARS TO RESPOND TO 

THEIR CONCERNS AND FRUSTRATIONS. 

SINCE 1982 WHEN THIS STARTED, THE HOMEOWNERS HAVE ASKED 

FOR PUBLIC HEARINGS FROM MANY STATE AGENCIES --- DEPT. OF 

COMMERCE, STATE LANDS, EQC, DEPT. OF NATURAL RESOURCES, PUBLIC 

HEALTH, WATER SAFETY PEOPLE, MISSOULA COUNTY PLANNING BOARD, 

COUNTY COMMISSIONERS, AND THE COUN'I'Y ZONING BOARD. 

NONE OF THESE PEOPLE WOULD ACCEPT JURISDICTION IN THIS 

PROBLEM -- EXCEPT WE FOUND OUT THE FISH WILDLIFE & PARKS 

COMMISSIONER HAD ONE OF THEIR MEETINGS SCHEDULED IN THE SPRING 

OF 1983. THE HOMEOWNERS WERE GIVEN THE OPPORTUNITY TO APPEAR 

AND HAVING HEARD THE PROBLEM, FWP ADOPTED A RESOLUTION OPPOSING 

ESTABLISHING THE SEAPLk~E BASE IN THAT AREA. THE FOREST SERVICE 

CAME OUT WITH A STATEMENT IN OPPOSITION TO THIS SITE, BUT 

BOTH AGENCIES THEN ADVISED THAT WE HAD TO GO TO THE DEPT. OF 

COMMERCE, SINCE THE LAW DID NOT GIVE THEM JURISDICTION. 

WE ~mNT TO THE DEPT. BUT GOT ~O HEARING, NO SITE SELECTION 

HEARING, NO ENVIRONMENTAL IMPACT STUDY, NO SAFETY HEARING, NO 

WATER QUALITY INVESTIGATION, AND NO ASSURANCE THAT ANYTHING 

WOULD BE DONE TO HEED THE CONCERNS OF THE HOMEOWNERS. 

THE 4TH OF JULY CONFRONTATION DEVELOPED --- YOU'VE READ 

ABOUT THAT AND STILL NO RESPONSE FROM STATE AGENCIES. 

FRUSTRATED AND CONCERNED, THE HOMEOWNERS HIRED LAWYERS AND SPENT 

MANY HOURS, DAYS, AND EXPENSE MEETING WITH LEGAL REPRESENTATIVES 

WHO TOOK THE CASE TO JUDGE LOBLE. THE JUDGE HEARD ALL SIDES 

OF THIS ISSUE STARTING IN 1983, AND ISSUED HIS DECISION ON 
SENATE JUDIClARY COMMITTEE 

EXH:BIT NO. d.3 S 
03"2.-'2.1S 
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HOUSE BILL 354 Page 3 

AUGUST 2, 1984, WITH A WRIT OF MANDATE TO THE DEPT. OF COMMERCE 

TO PROCEED WITH THE REQUIREMENTS OF THE LAW, WHICH IS NOW HERE 

BEFORE YOU TO BE REPEALED, AND TO SUBVERT THE JUDGE'S RULING. 

I IMPLORE YOU TO READ JUDGE LOBLE'S RULING, ESPECIALLY 

YOU LAWYERS ON THE COMMITTEE. YOU OTHERS SHOULD READ IT, TOO, 

BECAUSE YOU WILL KNOW WHY THE HOMEOWNERS ARE HERE, AND WHY 

THE DEPT. HAS DRAGGED ITS FEET FOR 8 MONTHS AFTER THE JUDGE 

MADE HIS RULING. 

KEITH COLBO TOOK OVER THE DEPARTMENT IN JANUARY AND 

ISSUED THE NOTICE FOR A PUBLIC HEARING IN MISSOULA. HIS 
.~ 

NOTICE WAS DATED FEBRUARY 7 th AND JUDGE ~1C KINNON OF LEvHSTOWN 

WAS NAMED HEARING OFFICER. THIS IS THE FIRST TIf1E THE 

HOMEOWNERS HAVE HAD AN OPPORTUNITY TO BE HEARD AS REQUIRED BY 

LAW. THERE STILL HAS BEEN NO ENVIRONMENTAL HIPACT STATEMENT 

OR SAFETY HEARINGS RELATING TO PUBLIC HEALTH, WATER QUALITY 

OR LIFESTYLE AND PROPERTY RIGHTS. JUST RECENTLY YOU HAVE 

SEEN ~'lHERE ENVIRONMENTAL IMPACT STATEMENTS ARE REQUIRED FOR 

DRILLING AN OIL WELL. 

I SUBMIT TO YOU THAT THE ENVIRONMENTAL IMPACT OF THIS 

SEAPLANE BASE IN THAT LOCATION SHOWN ON MAPS AT YOUR DESK, IS 

MORE DETRIMENTAL TO SEELEY LAKE THAN DRILLING fu~ OIL WELL ON 

THAT SAME SITE. 

THE HEARING IN MISSOULA LAST FRIDAY AND SATU~AY BY JUDGE 

MC KINNON, HAS BEEN CONTINUED AND IS GOING ON HERE IN HELENA. 

I AGAIN ASK YOU NOT TO PASS THIS BILL WHILE JUSTICE IS BEING 

DONE UNDER THE LAW WHICH HAS BEEN IGNORED AND WHICH WOULD DENY 
SENATE JUDICIARY COMMITIEE 

EXH'BIT NO. ;;2..3 _ =-_ 
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nC._____ __---""IIIIIIII 



HOUSE BILL 354 Page 4 

THE HOMEOWNERS THE PROTECTION THEY HAD TO SEEK THROUGH LEGAL 

ACTION, BECAUSE THE STATE AGENCY WOULD NOT ACT AS REQUIRED BY 

LAW. 

HOLD THE BILL TIL JUDGE MC KINNON COMPLETES THE ON-GOING 

HEARING AND ISSUES HIS RULING. 

YOU HAVE JUDGE LOBLE'S COMPLETE REPORT AT Hk~D -- READ IT --

AND AFTER' JUDGE MC KINNON REPORTS, YOU WILL HAVE THE FULL STORY 

FROM TWO JUDGES, AND CAN DECIDE THE NEED OF HB 354, ONE WAY 

OR THE OTHER. 

I WILL BE AVAILABLE TO ANSWER QUESTIONS. 

THANK YOU. 

SENATE JUDICIARY COMMIITEE 
EXHIBIT No. __ B_3 __ ~_ 
DATE ___ O......;3;;,...2_:L..OS-..::::.-t:--_ 

BILL NO 8-(0 35g .. 



SENATE JUDICIARY COMMITTEE 

EXHIBIT NO .?-3 

DATE _ 0322 K.5 
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3 DECLARATION OF RIGHTS Art. II, § 3 

22. Excessive sanctions. 
23. Detention. 
24. Rights of the accused. 
25. Self-incrimination and double jeopardy. 
26. Trial by jury. 
27. Imprisonment for debt. 
28. Rights of the convicted. 
29. Eminent domain. 
30. Treason and descent of estates. 
31. Ex post facto, obligation of contracts, and irrevocable privileges. 
32. Civilian control of the military. 
33. Importation of armed persons. 
34. Unenumerated rights. 
35. Servicemen. servicewomen. and veterans. 

Section 1. Popular sovereignty. All political power is vested in and 
derived from the people. All government of right originates with the people, 
is founded upon their will only, and is instituted solely for the good of the 
whole. 

Cross-References 
Self-government. Art. II, sec. 2, Mont. Const. 
Right of participation in governmental 

affairs, Art. II, sec. 8, Mont. Const. 
Right to know. Art. II, sec. 9, Mont. Const. 
Right of suffrage, Art, II, sec. 13, Mont. 

Const. 
General government, Art. III, Mont. Const. 
Constitutional revision, Art. XIV, Mont. 

Const. 
Government Structure and Administration, 

Title 2. 
Basic political rights, Title 49, ch. I, part 2. 

Constitutional Convention Transcript 
Cross-References 

Adoption, Trans. 2933, 2934. 
Committee report, Vol. II 620, 626, 957, 962, 

967, 969, 1038. 
Cross-references, 1889 and 1972 Constitu

tions, Vol. II 646. 
Debate - committee report, Trans. 1635, 

1636. 
Debate - style and drafting- report, Trans. 

2476,2921. 
Final consideration, Trans. 2627, 2628 .. 
Text as adopted, Vol. II 1087. 

Section 2. Self-government. The people have the exclusive right of 
governing themselves as a free, sovereign, and independent state, They may 
alter or abolish the constitution and form of government whenever they deem 
it necessary. 

Cross-References 
Popular sovereignty, Art. II, sec. I, Mont. 

Const. 
General government, Art. III. Mont. Const. 
Local government, Art. XI. Mont. Const. 
Constitutional revision, Art. XIV, ~lont. 

Const. 
Constitutional Convention Transcript 
Cross- References 

Adoption, Trans. 2933, 2934. 

Committee report, Vol. II 620, 626, 957, 962, 
967.969, 1038. 

Cross-references, 1889 and 1972 Constitu
tions, Vol. II 646. 

Debate - committee repurt, Trans. 1636. 
Debate - style and drafting report, Trans. 

2476,2921. 
Final consideration, Trans. 2628. 2629. 
Text as adopted, Vol. II 1087. 

Section 3. Inalienable rights. All persons are born free and have cer
tain inalienable rights. They include the right to a clean and healthful envi
ronment and the rights of pursuing life's basic necessities, enjoying and 
defending their lives and liberties, acquiring, possessing and protecting prop
erty, and seeking their safety, health and happiness in all lawful ways. In 
enjoying these rights, all persons recognize corresponding responsibilities. 
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2-3-101. Legislative intent. The legi3lature finds and declares pursu
ant to the mandate of Article II, section 8, of the 1972 Montana constitution . J 

PUBLIC PARTICIPATION 2~3-103" 
IN GOVERNMENTAL OPERATIONS 

that legislative guidelines should be established to secure to the people of 
Montana their constitutional right to be afforded reasonable opportunity to 
participate in the operation of governmental agencies prior to the final deci
sion of the agency. 

History; En. K2-·U26 by Sec. 1. Ch . .491. L. 1975; R.C.:\\. 1947,82-4226. 

2-3-102. Definitions. As used in this part, the following definitions 
apply: 

(1) "Agency" means any board, bureau, commission, department, author
ity, or officer of the state or local government authorized by law to make 
rules, determine contested cases, or enter into contracts except: 

Ca) the legislature and any branch, committee, or officer thereof; 
(b) the judicial branches and any committee or officer thereof; 
(c) the governor, except that an agency is not exempt because the gover

nor has been designated as a member thereof; or 
(d) the state military establishment and agencies concerned with civil 

defense and recovery from hostile attack. 
(2) "Rule" means any agency regulation, standard, or statement of gen

eral applicability that implements, interprets, or prescribes law or policy or 
describes the organization, procedures, or practice requirements of any 
agency. The term includes the amendment or repeal of a prior rule but does 
not include: 

(a) statements concerning only the internal management of an agency and 
not affecting private rights or procedures available to the public; or 

(b) declaratory rulings as to the applicability of any statutory provision 
or of any rule. . 

(3) "Agency action" means the whole or a part of the adoption of an 
agency rule, the issuance of a license or order, the award of a contract, or 
the equivalent or denial thereof. 

History; En. 82-.4227 by Sec. 2. Ch. 491. L. 1975; amd. Sec. 23. Ch. 285. L. 1977; amd. Sec. 1. 
Ch . .452. L. 1977; R.c.:\1. 1947, 82-.4227(partl: :1md. Sec. 1. Ch. 243, L. 1979. 

. 
2-3-103. Public participation - governor to insure guidelines 

adopted. (1) Each agency shall develop procedures for permitting and 
encouraging the public to participate in agency decisions that are of signifi
cant interest to the public. The procedures shall assure adequate notice and 
assist public participation before a final agency action is taken that is of sig
nificant interest to the public. 

(2) The governor shall insure that each board,' bureau, commission, 
department, authority, agency, or officer of the state adopts coordinated rules 
for its programs, which guidelines shall provide policies and procedures to 
facilitate public participation in those programs, consistent with subsection 
(l) of this section. These guidelines shall be adopted as rules and published 
in a manner which may be provided to a member of the public upon request. 

History: En. 82-.4228 hy Sec. 3. Ch. 491. L. 1975; amd. Sec. 24. Ch. 285. L. 1977; amd. Sec. 2. 
Ch. 452. L 1977; R.C.M. 1947, 82-.42!8(1\, (5). 

Cross-References 
Right of public participation in government, 

Art. II. sec. 8. Mont. Const. 

Adoption of rules, 2-4-302. 
Publication of rules - availability. 2·.4·312. 

~ .. 

J 

.. 
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2-3-104. Requirements for compliance with notice prOVISIOns. 
An agency shall be considered to have complied with the notice provisions 
of 2-3-103 if: 

(1) an environmental impact statement is prepared and distributed as 
required by the Montana Environmental Policy Act, Title 75, chapter 1; . 

(2) a proceeding is held as required by the Montana Administrative Pro
cedure Act; 

(3) a public hearing, after appropriate notice is given, is held pursuant to 
any other provision of state law or a local ordinance or resolution; or 

(4) a newspaper of general circulation within the area to be affected by 
a decision of significant interest to the public has carried a news story or 
advertisement concerning the decision sufficiently prior to a final decision to 
permit public comment on the matter. 

History: En. 82-4228 by Sec. 3. Ch. 491. L 1975; amd. Sec. 24. Ch. 285. L. 1977; amd. Sec. 2. 
Ch. 452. L 1977; R.C:'.!' 1947.82-4228(2). 

Cross-References 
Montana Administrative Procedure Act -

proceedings. 2·4-302. 2-4-306. 2-4-601. 

2-3-105. Supplemental notice by radio or television. (1) Anyoffi
cial of the state or any of its political subdivisions who is required by law 
to publish any notice required by law may supplement such publication by 
a radio or television broadcast of a summary of such notice or by both of 
such broadcasts when in his judgment the public interest will be served. 

(2) The summary of such notice shall only be read with no reference to 
any person by name then a candidate for political office_ 

(3) Such announcements- shall be made only by duly employed personnel 
of the station from which such broadcast emanates_ 

(4) Announcements by political subdivisions may be made only by sta
tions situated within the county of origin of the legal notice unless no broad
cast station exists in such county, in which case announcements may be 
made by a station or stations situated in any county other than the county 
of origin of the legal notice. 

History: En. Sec. I. Ch. 149. L. 1963; R.C.i\1. 1947. 19-201. 

2-3-106. Period for which copy retained. Each radio or television 
station broadcasting any summary of a legal notice shall for a period of 6 
months subsequent to such broadcast retain at its office a copy or transcrip
tion of the text of the summary as actually broadcast, which shall be availa
ble for public inspection. 

History: En_ Sec. 2. Ch. 149. L. 1963; R.c..\1. 1947. 19-202. 

2-3-107. Proof of publication by broadcast. Proof of publication of 
a summary of any notice by radio or television broadcast shall be by affidavit 
of the manager, an assistant manager, or a program director of the radio or 
television station broadcasting the same. 

Histor}': En. Sec. 3. n. 149. L. 1963: R.C:'.!' 1947. 19-203. 

Cross-References 
Affidavits - generally. Title 26. ch. I. part 

10. 

Affidavit defined. 26-1-1001. 
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STATE OF MONTANA, IN MiD FOR THE COUNTY OF LEWIS AND CLARK 

SEELEY LAKE HOMEOWNERS' 
ASSOCIATION, a Montana 
nonprofit corporation, 

* * * * * * * 

Plaintiff, 

vs. 

LEWIS W. LINDEMER, STAKE, INC., 
a Montana corporation, 
individually and doing business 
as LINDEY'S PRIME STEAK HOUSE; 
LINDEY'S, INCORPORATED, a 
Minnesota corporation; MONTANA 
DEPARTMENT OF COM~lERCE; ~m~lT ANA 
DEPARTMENT OF HEALTH AND 
ENVIRONMENTAL SCIENCES; and 
MONTANA DEPARTMENT OF STATE 
LANDS, 

Defendants. 

******'k 

TO THE MONTANA DEPARTMENT OF COMMERCE: 

No. 49580 

PEREMPTORY WRIT OF ~lANDATE 

You are hereby ordered, directed and mandated by this court to forthwith 

and immediately enforce, undertake, and discharge your duties and responsi-

bilities under the provisions of Title 67, M.C.A. concerning "Airport 

Licensing,· and in particular Sections 67-3-301 through 67-3-306 inclusive, as 

well as 67-3-501 M.C.A., pll!s all other statutes and regulations regarding 

licensing and operation of airports, restricted landing areas or other air 

navigation facilities. 

This mandate is specifically concerned with the seaplane base known as 

''Lindey's L,3nding West" at Seeley lake, Montana, and is to be construed in 

light of d court's opinion, memorandum of decision and order issued on 

August~, 1984, to which reference is hereby made with the same force and 

effect as if the same were fully set forth herein, and a copy of whicl, is 

hereto attached. 
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This peremptory writ of mandate is made and issued because in the case of ~ 
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said seaplane base. it manifestly appears that you have f~iled to enforce ana ~ 

discharge the clear legal duties mandated to you by the airport licensing i 
statutes above referred to. 

Further. if an application for a certificate of approval of said seaplane 

base is made to you whi ch reasonably compl i es with Section 67-3-301 M.e.A., 

you are directed to receive and process same under the applicable statutes 

above referred to for the purpose of ascertaining and ensuring that said 

property and its use conform to m;m;mum standards of safety and serve the 

publ ic interest. 
--J 

DATED this ~ day of August, 1984. 
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HI THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
, 

STATE OF MONTANA, IN MID FOR THE COUNTY OF LEW!S AND CLARK 

* * * * * "* * 

SEELEY LAKE HOMEOWNERS' 
ASSOCIATION. a Montana 
nonprofit corporation, 

P1airltiff, 

v'S. 

LEWIS W. LINomER, STAKE, INC., 
a Montana corporation, 
individually and doing business 
as LINDEY'S PRIME STEAK HOUSE; 
LINOEY'S, INCORPORATED, a 
Minnesota corporation; MONTANA 
DEPARTI~ENT OF COMMERCE; MmlTANA 
DEPARTMENT OF HEALTH MiD 
ENVIRONMENTAL SCIENCES; and 
MONTANA DErARTr~ENT OF STATE 
LA/lOS, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
I 
) 
) 
) 
) 

tlo. 49580 

OP HJI ON, HE~10RAH[)UI'l OF 
DECISION, ANO ORDER 

This Opinion, Memorandum of Decision, and Order is made pursuant to Rule 

52 (a) Montana Rules of Civil Procedure which states in part as follows: 

"If an opinion or memorandum of decision is filed, 
it will be sufficient if the findings of fact and 
conclusions of law appear therein." 

Pursuant to this court's Orders of April 25 and May 18, 1984, the 

plaintiff has filed its motion for' a summary judgment against the defendant 

Montana Department of Commerce. The motion was orally argued before the court 

on July 31, 1984. Appearing on behalf of the plaintiff and in support of the 

motion were Michael B. Anderson, Esq., and Kenneth R. Dyrud, Esq. Appearing 

~on beha1 f of the defendant, Montana Department of Commerce, was Raymond W. 

Brau1 t, E sq. Hr. Lew i s W. L i ndemer was present in court, '1nd was gi ven an 

opportunity to speak but stated that m·ither he nor his counsel felt there was 

any necessity for them to arldres$ the court on this subject. All of the 

parties were given an opportunity to file their views in the form of briefs, 

or proposed findings but only the plaintiff submitted proposed findings, and 

only the plaintiff and the defendant Department suhmitted briefs. No other 

Ct ... '.~·:· ,- ~. ' 
.~t. :.:" i', ~ r :. 
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parties submitted anything whatsoever to the court on this issue. 

At the same time and place, the defendant Department of Commerce, 

hereinafter called "Department" presented and argued its "MOTIOH FOR LEAVE TO 

PRESENT ORAL TESTIMONY." This motion was denied by the court. The Department 

has had ample opportunity under Rule 56, M.R. Civ. P. to present testimony to 

the court for consideration under the motion for summary judgment. This could 

have been done by affidavit, deposition, interrogatories, or other form of 

discovery at any time since the filing of the action on July 26, 1983. The 

Department chose not to present any such testimony. It had no need for court 

permission to do so. The Department argued that it thought the court's 

previous orders foreclosed it from presenting further facts. However, this is 

clearly not the ruling of the court in either of its previous orders. In both 

orders the court referred to "the facts as they appeared at that time," and 

the action was expressly not stayed as to the Department of Commerce. 

Rule 56 (e) states, in part, as follows: 

"Hhen a motion for summary judgment is made and supported 
as provided in this rule, an adverse party may not rest 
upon the mere allegations or denials of his pleadings, hut 
his response, by affidavits, or as otherwise provided in 
this rule, must set forth specific facts showing that 
there is a genuine issue for trial. If he does not so 
respond, summary judgment, if appropriate, shall be 
entered against him." 

See Shimsky v~ Valley Credit Union, __ Mont. __ , (February, 1984) 41 St. 

Rptr. 258, 262; Krone v. McCann (Mont. 1982), 638 P.2d 397,399-400,39 St. 

Rptr. 1013. Our court has Said: 

"Once the movant has established that no material issues 
of fact exist, the burden shifts to the opposing party 
to raise an issue of fact." 

This burden has not been satisfactorily assumed by the Department. 

The undisputed facts as established and set forth in the pleadings, 

discovery processes, hearings upon the issue of temporary injunction, the 

briefs of the parties, and the record as a whole, clearly establishes that the 

plaintiff is entitled to summary judgment against the Department. There are 

no material questions of fact which have not been resolved. Under the 

authority of Shimsky this is a case in which the facts are uncontested for the 
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1 purposes of this order, and summary judgment is entirely proper and 1 
2 appropriate. 

3 The Court specifically adopts the facts set forth in its order of April 

4 25, 1984, page 2, 1 ine 23 to the end of the page and on page 3, lines 1 
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through 21, which reads as follows: 

"The defendants Lindey, either some or all of them, 
have established a seaplane base or airport known as 
"Lindey's Landing West" on the southeast end of Seeley Lake. 
The perimeters of an area of water have been designated for 
pontoon equipped aircraft to land, take off and taxi. The 
defendants Lindey have represented and advertised Lindey's 
Landing West as an existing, approved, seaplane facility 
with landing and take off area, communication facilities, 
dockage and fuel facil ities. The defendants L indey have 
solicited use of the facility through advertisements and 
caused it to be designated as a seaplane base on 
navigational charts. Seaplanes have landed there and have 
used the defendants' L indey fuel facn ity and their other 
facilities for seaplanes, and the defendants Lindey have 
encouraged and solicited such use of the seaplane base. 
Seeley Lake is a congested vacation and recreational area 
during certain times in certain months of the year, with 
many boats operating upon it, together with water-skiing, 
swimming and fishing activities. There have been incidents 
where the plaintiff and others have felt that a safety 
hazard occurred through the operation of seaplanes in an~ 
out of this crowded lake. Several governmental agencies, 
such as the United States Forest Service and the Montana 
Fish, Wildlife and Par~$, have expressed concern about 
sa fety under the ci rcum~tilnces. The Hi ssoul a County 
Commissioners requested the Department of Commerce to take 
action ' ••• over the problems resulting from aircraft 
attempting to land on a lake heavily used by boaters, water 
skiers and anglers,' but the Department failed to do so. 
The above facts point to jurisdiction of the Department of 
Commerce as concerns airport licensing and airport control 
as set forth in Part 3, Chapter 3, Title 67, M.C.A. Among 
other things, it appears to be the responsibility of the 
Department of Commerce to see to it that those operati ng an 
airport '... ensure that the property and its use conform to 
minimum standards of safety and serve the publ ic interest.' 
Seeley Lake seaplane base is such an airport. 

The defendant Department admits that it has not licensed the airport 

facility at Seeley Lake, nor has it licensed any other facility in Montana. 

The Department has never sought to enforce any provision~ of Title 67, Montana ! 
Code Annotated. The court repeats the wording in its order of April 25, 1984, • 

page 4, line 18 to the end of the page, page 5, 1 i ne 1 through 26, as fo 11 ows: t! 
.. "Section 67-3-301, M.C.A., provides, in part, that all 

airport.s (including Seeley Lake seaplane base)' •.. shall 
be fi rs t licensed by the Department (of Commerce 1 before 
they are used or operated •••• I t is unlawful. .• for 
a person to opera te an airport ••• for whi ch an annua 1 
license has not been issued by the Department (of 
Commerce 1. ' 
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"The standards given to the Department of COl:1merce for 
consideration in granting or denying the license are set 
forth in Section 67-3-303, M.e.A., which reads as follows: 

Standards--certificates and licenses. In 
determining whether to issue a certificate of 
approval or license for the use or operation of a 
proposed airport or restricted landing area, the 
department shall take into consideration its 
proposed location, size, and layout; the relation
ship of the proposed airport or restricted landing 
area to a comprehensive plan for statewide and 
national development; whether there are safe areas 
available for expansion purposes; whether the ad
joining area is free from obstructions based on a 
proper glide ratio; the nature of the terrain; the 
nature of the uses to which the proposed airport or 
restricterl landing area will be put; and the 
possibilities for future development. 

"The Department of Commerce is given ample enforcement 
authority. See Section 67-2-501 which gives the department 
general police powers and enables it to enforce its 
authority' ••• by injunction in the courts of this 
state ." 

"The court has carefully read the brief of the 
Department of Commerce and is not persuaded the Department 

.can ignore a controversy wherein its mandate is so clearly 
defined. 

"Thi s court ha s a duty to the pub 1 i c to requ ire the 
enforcement of the laws of this state by agencies given 
that duty. 

"Defendant Depart~ent of Commerce has been requested 
by the Missoula County Commissioners to take action at \ 
Seeley Lake seaplane base and to undertake its lawful I 
responsibilities. The department has ignored this request. 
The plantiff asked the department to issue an airport 
license; and was told that notwithstanding the law the 
department had never issued airport licenses, nor followed 
the licensing procedures imposed upon it by the law, and 
didn't intend to start with Lindey's Landing West. 

"The Department of Commerce has offered no valid 
reason why it should be excused from exercising the 
mandatory duties required of it in the licensing and 
control of airports. The statutes appear to have been 
written and enacted by the legislature to provide a means 
of solving precisely the sort of problem that currently 
exists on Seeley Lake." 

This court is convinced that had the Department assumed its 

responsibilities under the law, much, if not all of the controversy which has 

occurred at Seeley Lake could have been avoided. The legislature intended to 

provide an administrative forum for the resolution of issues such as those 
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presented at Seeley Lake. It is apparent to the court that the principal 

reason the Oepartment has not discharged its duties under the law is because 

it never has done so; it never has held any hearings under the applicable 

statutes, and it doesn't propose to do so at this time. 

The Department also argues that the Federal Aviation Agency has usurped 

the law relating to the use of air space, thus preempting the field to the 

federal government and denying state authority as far as licensing of airports 

is concerned. The court specifically rejects this argument. Under the 

sovereign attributes of statehood, a state may enact regulations affecting the 

operation of aircraft, in the exercise of its police power and in the interest 

of public welfare and safety. See the annotation in 36 AlR 3rci 1314, 1316. 

In that annotation it is also stated: 

lOA town ordinance which prohibited seaplanes from taking 
off or landing upon any portion of the channel system of 
the town, except in emergency situations, was held to be a 
proper exercise of the town's police power, having in mind 
the safety of its residents, to prohibit air traffic upon 
its channel s, in People v. Altman (1969) 61 Misc 2d 4, 304 
NYS 2d 534, the court fi ndi ng the defendant guil ty of 
violating the ordinance." (p 1317) 

In this case, the court sees no burden being placed upon interstate commerce 

by the Department assuming its duties under Title 67, M.e.A., pertaining to 

1 
II 

20 airport licensing. It is said on page 1315 of 36 ALR 3d: 
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"Thus, federal and state governments, endeavoring to adjust 
private rights and harmonize conflicting interests by 
comprehensive statutes for the public welfare, have 
undertaken to meet the problems growing out of the use of 
aircraft and rapid development of modern air travel and 
transportation, by the enactment of statutes regulating, 
or creating administrative bodies with authority to 
regulate, air traf~jc. The jurisdiction of the sovereign 
states to control the airspace above their territories 
rests on the necessity of the self-protection which is an 
attribute of sovereig-nty. The authority of the various 
states is circumscribed by that of the Federal Government 
in this respect, but the states, in the exercise of the 
police power, may, in the interests of the public welfare 
and the safety of those on land, enact regulations 
affecting the operation of aircraft. 

Likewise, the Department's contention that Seeley lake is I nav igatab1e" 

and thus exempt from regulation by this state is rejected by the court. 

This court has jurisdiction over the parties and over this controversy. 

Title 67, ~1.e.A., gives defendant department jurisdiction over airports and 
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other facilities, as is set forth in said statutes and in particular Sections 

67-3-301 through 67-3-306, H.C.A., inclusive. The Department is required 

under the terms of the Airport Licensing Laws in question to discharge 

certain enforcement duties with respect to facilities such as this seaplane 

base and its activities, all of which are the subject of this controversy. 

The Seeley Lake Seaplane Base of Defendants Lindemer is a facility governed 

by the operation of Section 67-3-301, ItC.A. In determining whether to issue 

a certificate of approval or license for the Seeley Lake Seaplane Base, the 

standards to be applied by the Department are as set forth in Section 67-3-

303, M.C.A. The Department has a clear legal duty to enforce the provisions 

of Sections 67-3-301, et seq. re']arding issuance of a certificate of approval 

or license. The Department is given enforcement powers under Section 67-2-

SOl, M.C.A. Both the plaintiff, the Defendants Lindey, and the Missoula 

County Commissioners have requested the Department to discharge its clear 

legal duties under the applicable statutes above referred to, but the 

Department has refused so to do. This refusal is in violation of the 

Department's clear legal duty to enforce and assist in the enforcement of 

Titl e 67, t1.C.A. and any and a 11 rul es whi ch may have been adopted pursuant 

thereto. These statutes are mandatory in nature, insofar as the Department is 

required to follow them and is obli,]ated to enforce them. The court, is not, 

of course, attempting in any way, to control the discretion of the Department 

of Commerce, but the Department has no discretion to completely ignore the 

applicability of these statutes in this case. The Department cannot be 

excused in'the non-performance of its enforcement and licensing 

responsibilities where matters of public health, welfare and safety are 

involved. The acts of enf~rcement directed to be performed by the Department 

are acts which the law specially enjoins as a duty resulting from the 

Department's status as an administrative an~ executive office of the State of 

Montana. It is not the purpose nor intent of this court, however, to control 

the discretion of the Department in such matters as may be discretionary with 

it while going about the enforcement of the statutes in question. 
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1 The plaintiff does not have a plain, speedy and adequate remedy in the 

2 ordinary course of law. 

3 The plaintiff is entitled to have and recover from the defendants its 

4 attorney fees, together with its costs herein expended in accordance with law. 

5 The amount of attorneys fees will be set by the court upon application by the 

6 plaintiff and after hearing of which notice is duly and regularly given to the 
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defendant Department. Costs may be recovered in the same manner as costs in 

other actions. 

A peremptory writ of mandamus shall enter herein. 

IT IS SO ORDERED'd 
~ 

DATED this 'd aay of August, 1984. 

S::N '.r ~ JUDICIARY COMMITTEE 
EX .. jJT NO. :23 

-7- DATE 03"22~5 

BILL NO. 1+0 3S q 

I 

1 

I 



- " 



, '\ ....... 

-"._4-

t· ...... 

"-"~ 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO. ;<3 '---:;-=:._---
DATE __ ~O_::_3-=-;Q.~g5==-_ 
BILL NO., __ 1t~8--!::35~. =-qL-= 

',. 

I 

I",' " 
'':' 

---- ,--,~ "---,---' --'-, I 

' .. \ . ,- . 

! c .. ; '. 

:'" . .: ,,'.'--," 
., ~" t . 

. (; !. ~~~'.~J,; .~;.\ oJ 
~. '\ ~ .. 



! 

SEELEY LAKE SEAPLANE BASE HEARING 

Lolo National Forest Testimony 

Ny name is Dennis Johnson. I am District Ranger on the Seeley 
Lake Ranger District, Lolo National Forest. I am here representing 
Forest Supervisor Orville Daniels. I would like to provide the 
following statement for the record. 

An analysis conducted through the Forest Planning Process in the 
last few years has resulted in the proposed Lolo National Forest 
Plan. This is an integrated management plan that establishes 
direction for the entire Lolo National Forest. It was developed 
in compliance with the National Forest Management Act and the 
National Environmental Policy Act requirements. These requirements 
include an extensive public involvement program. 

The analysis divided the lands within the Lolo National Forest into 
management areas according to different resource potentials and 
limitations. That analysis, which again included extensive public 
involvement, led us to conclude that National Forest lands around the 
Clearwater Chain of Lakes should be managed principally to provide 
for the heavy concentration of public recreation use occurring there. 
That use includes summer home and resort special use permits, 
developed and dispersed recreation and a youth camp. Management 
direction in the proposed Forest Plan for that area accommodates 

eY/sf'nt!iap ~ .... recreation, minimizes user conflicts, and provides for 
~acceptable levels of public safety and sanitation, while protecting 

basic environmental resources. 

To locate a seaplane base on the most popular and heavily used lake 
in the Clearwater Chain of Lakes is, in our opinion, inyonflict with 

...,.' '" tiFF J lb, •• ex/'.s-/:;~..7 'ec/-ecr.;r;c....-r ~se C2'.;-7c/" 
?.rcp 00$ e c/ .4~7 -;/e /"??-? ~ C? --.. c<:;? e ,,"?-:; e..-? r:-~ ~ t>?~ 

SENATE JUDICIARY COMMITTEE 

EXHIBIT NO ;;2 3 

~~:: N-:J"--.-JO..L:.tk~;;9.::-::3~f7.y-r-= 



RE?RESENTING WHOM? i_ ;/ / ./ 
~"~~T~----------~ 

PROPOSAL: -'-J:""--Y_r-_i!_'_,:;)-...I.,""-3_-'---___ _ APPEARING ON WHICH 

DO YOU: SUPPORT? ~ AMEND? ---- OPPOSE? ------

COMMENT: 
S" 

! 

" 
.cv/,:...-g,.r;z;/-y 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO.-:--..:;d._~~ __ _ 

DATE 1)32285 
BILL NO. H-6 ~ 2-3 



(This sheet to be used by those testifying on a bill.) 

Nh."1E: F";;:z.a t~ ~ -// ~ fit DATE: :5-2.2' &5 ---
l\OORESS: p~ >(~ 2!s-6Al//l! SftflJ 7 ' , -

, 

PHONE: f83 -5""/73 
~~?? ' 

RE?R£SENTING WHOM? OC:/~1 GLJ1.J ~ ~ 
~ I /' 

APPEARING ON WHICH PROPOSAL: II b if;:< 3 _ 

00 YOU: SUPPORT? I / AMEND? OPPOSE? -----

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 

SENATE JUDICIARY COMMITIEE 

EXHIBIT NO_d-5~--=--=;--_ 
DATE 032285 
BILL NO. \-\-0 Y'2..3 



(This sheet to be used by those testifying on a bill.) 

PHONE: bl S - '2. 2 2. ( 

RE? RESENTING WHOM?_.:..:.5/~iL-I-_' _________________ --'-__ 

APPEARING ON WHICH PROPOSAL: tf 2.-3 
---~~~-----~-----------

DO YOU: SUPPORT?~)\~ __ __ AMEND? ---- OPPOSE? ------

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 

SENATE JUDICIARY COMMITIEE 
EXHIBIT NO __ . --...;;Z~6",----__ 
DAT~l 032:2.<05 
BilL NO. \+B Y1-3 



/ 
PART III GENERAL OPERATING AND FLIGHT RULE::) 3 

I 91.9 Careiess or reckless operation. J 
No person may operate an aircraft in a care

less or reckless manner so as to endanger the 
life or property of another. 

y----------------------------------~ 
§ 91.10 Careless or reckless operation other 

than for the purpose of air navigation. 

No per!;~m may operate an aircraft other 
than for the purpose of air navigation, on 
any part of the surface of an airport used by 
aircraft for air commerce (including areas 
used by those aircraft for receiving or dis
charging persons or cargo), in a careless or 
reckless manner so as to endanger the life or 
property of Ilnother. 

I 91.11 Liquor and drugs. 

(a) No person may act as a crewmember 
of a civil aircraft-

(1) Within 8 hours after the consmnp
tion of any alcoholic beverage; 

(2) While under the influence of alcohol; 
or 

(3) While using any drug that effects his 
faculties in any way contrary to safety. 

(b) Except in an emergency, no pilot of a 
civil aircraft may allow a persoll who is ob
viously under the influence of intoxicating 
liquors or drugs (except a medical patient 
under proper care) to he carried in that air
craft. 

§ 91.12 Carriage of narcotic drugs, mari
huana, and depressant or stimulant 
drugs or substances. 

(a) Except as provided in pa rap-ra ph (b) 
of this section, no person may operate a. civil 
aircraft within the United States with knowl· 
edge that narcotic drugs, marihuana, and de
pressant or stimulant drugs or substances as 
defined in Federal or State statutes are carried , 
in the aircraft. 

(b) Paragraph (a) of this section does not 
apply to any carriage of narcotic drugs, mari
huana, and depressant or stimulant drugs or 
substances authorized hy or under any Federal 
or State statute or by any Federal or State 
agency. 

§ 91.13 Dropping objects. 

No pilot in command of a civil aircraft may 
allow any object to be dropped from that air
craft in flight that creates a hazard to persons 
or property. However, this section does not 
prohibit the dropping of any object if reason
able precautions are taken to avoid injury or 
damage to persons or property. 

[§ 91.14 Use of safety belts. 

[( a) Unless otherwise authorized by the 
• \dlllinistrator-

[(1) No pilot may take off a U.S. regis
tered civil airt'l'nft (except a free balloon 
that incorporates a basket or gondola and 
an airship) unless the pilot in command of 
that aircraft ensures that each person on 
board is briefed on how to fasten and un
fasten that person's safety belL] 

[( 2)] X 0 pilot llIay take· off or land a 
U.S. registered civil aircraft (except free 
balloons that incorporate baskets or gondolas 
and airships) unless the pilot in cOlllmand 
of that aircraft ensures that each person on 
board has been notified to fasten his safety 
belt. 

[(3)] During the takeoff and landing of 
U.S. registered civil aircraft (except free 
balloons that incorporate baskets or gondolas 
and airships) each person on board that 
aircraft must occupy a seat or berth with a 
safety belt properly secured about him. 
However, a person who has not reached his 
second birthday may be held by an adult 

. who is' occupying a seat or berth, and a per
son on board for the purpose of engaging in 
sport parachuting may use the floor of the 
aircraft as a seat. 

(b) This section' does not apply t.o oper
at.ions cond nrted under Parts 121, 123, or 127 
of this chapter. Subparagraph [(a) (3)] of 

~ 

t his section docs not apply to persons subject 
to ~ !l1.7. 

§ 91.15 Parachutes and parachuting. 

(a) No pilot of a civil aircraft may allow 
a parachute that is available for emergency 

Ch. 30 (Amdt. 91-154. Elf. 12/4/781 
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"III. AIRPORT LICENSING (1) Applications for licensing 
of airports and restricted landing areas, required to be 
licensed under 67-3-301, MCA, shall be made upon forms 
prcJided by t~e department, and shall be acco~panied by t~e 
license fee of $1.00 as provided by 67-3-101, MCA. 

(2) Upon receiving the licensing application a~d fee, 
the department shall conduct an inspection which shall take 
i~to consideration whether the facility is serving the public 
conv~niAn~~ and nR~essity in a s~f~ and efficient m~nnar; 
whether or not discrimination is practiced; whether the 
appropriate FAR Part 77 standards relative to imaginary 
surfaces are obstruction free; whether or not all things 
affecting the safety and efficiency of the airport are bei~g 
operated and/or maintained in accordance wi~~ reasonable, 
effective, and applicable standards. A determination will be 
made by the division of the app~opriate class to which an 
airport will be assigned. A license issued under the 
provisions herein shall expire one year from the date of 
issuance. Licenses issued under these rules will be 
prominently displayed at the airport." 

Auth: 67-2-102, ~CA Imp: 67-3-101 (3), 104, 301, 303, 
MCA 

"IV. SEAPLl·,\ .... ~ES M"D FLOAT PLA.!"JES (1) Seaplanes 
utilizing public waters on \'ihich to land, take off, and taxi 
shall comply \vi th. appropriate United States Federal Aviation 
Administration and United States Coast Guard regulations, as 
wP-lJ; as those regulations which may be set forth by other 
appropriate authorities or enforcement agencies for boats or 
vessels, which are deemed appropriate for seaplane/boat safety 
while operating on such public waters." 

Auth: 67-2-102, r.1CA Imp: 67-3-304, MCA 

"v. INSFSCTION (1) .:"eronautics division personnel 
shall be permitted at any ti~e to make such iI~spections as 
deemed necessary to dete~ine compliance wi~~ Montana Codes 
J...l"' .... ".lotated and t...~ese rules. ri 

Auth: 67-2-102, MC1\ Imp: 67-3-105,30.:.l:,MCA 

~VI. REVOCATION (1) The department may temporarily or 
permanently revoke a certificate of approval.or license issued 
by it when it determines that an airport· or restricted landing 
area fails to meet safety standards; is practicing 
discri~ination; or is not being maintained or. used in 
accordance with the provisions of the r·1ontana aeronautics cede 
and these rules." 

Auth: 67-2-102, MCA Imp: 67-3-104, 304, NCA .. 

"VII. PUBLIC HEARINGS (1) 
discretion, hold a public hearing 
granting or denying a certificate 

The department may, in its 
before making an order 
of approval or original 
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