MINUTES OF THE MEETING
BUSINESS & INDUSTRY COMMITTEE
MONTANA STATE SENATE

March 19, 1985

The forty-first meeting of the Business & Industry Committee
met on March 19, 1985 in Room 325 of the Capitol Building at
10 a.m. The meeting was called to order by Chairman Mike
Halligan.

ROLL CALL: All committee members were present.

CONSIDERATION OF HOUSE BILL 183: Representative Bob Ellerd,
House District #77, Bozeman, is the chief sponsor of House Bill
183 which would require that a nonsmoking area be designated

in each enclosed public place, remove the option of designat-
ing the entire area of a public place as a smoking area and
increase the penalty for noncompliance. He distributed a
handout showing the current law in the state of Montana re-
garding designated smoking areas in public buildings. (EXHIBIT 1)
He stressed this measure is not against those who want to smoke
or purchase cigarettes but just to make more desirable areas
for nonsmokers in public places. He feels it is just a common
sense bill and that people are entitled to a smoke free area.
This bill would require posting of signs designating smoking
areas in public places. He noted there has been legislation
passed in other states which proves that it can be done and
work very well. He is just trying to help out some people and
still not infringe on the rights of others by his measure. He
noted statistics show that 70% of the people are nonsmokers

and this measure would help out that 70% who do not have clean
air because of the 30% who do smoke.

PROPONENTS: Representative Bob Bachini, House District $#14,
Havre, testified on behalf of House Bill 183 and for the
school children who were present for their health and future
health.

Several schoolchildren from Jefferson School in Helena then
spoke in support of the legislation: Barrett Adams, explained
how the gases you breathe affects your lungs and ability to
exercise. (EXHIBIT 2) Molly Cox, felt it was unfair for those
who do not smoke to have to breathe smoke filled air. (EXHIBIT 3)
Jonnie DeRosier, testified people do not realize how dangerous
smoke is to one's health because it causes many diseases of the
respiratory system. She noted they had asked a tobacco lobbyist
to come to their classroom and respond to questions and he had
failed to do so. She felt they were well informed on the issue.
(EXHIBIT 4) Kyle Waterman, told of the damage the Charlie Russell
paintings have suffered as a result of smoke damage. (EXHIBIT 5)
Kerry Heffelfinger feels the bill should pass for the sake of
the health of people who suffer from allergies. (EXHIBIT 6)
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Chris Nicholson, stated he does not like second hand smoke.
(EXHIBIT 7)

Testimony was also turned in from 32 Jefferson School students
in support of House Bill 183. (EXHIBIT 8)

Rep. Ellerd told the committee that this was a choice on
the student's part to prepare testimony and they were doing
it as a project for the class.

Terry Odegard,a small business man in Helena and a private
citizen of Helena, stated he feels that a nonsmoker has a
right to a smoke free environment and still preserve the
rights of a smoker. He urged support. (EXHIBIT 9)

Don Allen, representing the Montana Hospital Association,
stated they support HB 183 because in their industry they
have found it very helpful to designate smoking and non-
smoking areas. He stated they have a commitment to treat
people and to practice preventative medicine. They feel this
is good legislation and urged support.

John Alke, representing Montana Physicians Service and Blue
Shield, feels this measure is good for the people of the state.

Steve Brown, representing Blue Cross of Montana, feels it is
a health bill which should be passed.

Rick O'Neill, Manager of a restaurant in Helena, stated in
September 1983 they instituted a nonsmoking area in their
establishment and have had very positive results.

Representative John Vincent, House District #80 in Bozeman,
feels we should also take into consideration what other people
feel about this type of legislation. He had taken a poll be-
fore the session began and found that 79% favored nonsmoking
areas, 16% did not and 4% were undecided. He feels people should
have a choice of having a smoke free area. He feels it would

be good for business and for everyone to follow this policy.

He stated his constituents were solidly behind this legislation.

Leonard Bates, President of Montana Society for Respiratory
Therapy, and from Great Falls, supported the measure. He stated
they care for a number of patients who can not go out in public
and be in a smoke filled area. (EXHIBIT 10)

Dr. Don Espelin, a pediatrician and presently on the staff of
environmental sciences for the state supported the legislation.

He stated Robert Moon, health education consultant for the de-
partment of health also felt this legislation would be an
appropriate amendment to the Montana Clean Indoor Air Act. He
stated they also feel that passive smoking does affect one's health
(EXHIBIT 1l1) He noted they have recently designated the Cogswell
Building as all nonsmoking except for designated areas. He stated
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he was a former smoker himself and how much he feels that
smoking damaged his arteries and health. He also turned in an
exhibit of just how smoking affects children especially in
their first year of life. (EXHIBIT 12)

Ann Perkins, County Extension Agent in Lewis & Clark County,
stated at a recent conference for 4-H members they had looked
at this issue and urged complete support for this legislation.
They feel they should have a right to a smoke free area.

Dan Conti, from the Missoula City County Health Department,
spoke on behalf of the public and the benefits that can be
derived from a smoke free environment and about the dangers
of passive smoke. He stated he would like to see a modifica-
tion of the act to require a no-smoking section in a room
seating 7. He suggested changing it to read exempt those
establishments seating 15 or less people or having less than
225 square feet of seating area. (EXHIBIT 13)

Earl Thomas, from the Montana Lung Association, quoted statistics
on a study done on infants of families who smoke and the effects
on their health. He also submitted letters from Mr. Hainline,
President of 4-B's restaurants, . Ed Ternes, Manager of Super 8
Motel and from employees of TW services in Yellowstone Park

in support of the measure. (EXHIBIT 14)

Representative Hal Harper, House District $#44, Helena, testified
on behalf of this measure and for all those who are bothered by
cigarette smoke. He cited an example of a new legislator who
found she was very allergic to cigarette smoke after the session
began. (A letter from Rep. Moore, House District 65, Condon,

was received in support of the measure later that same day.
EXHIBIT 15)

Doug Olson, an attorney from Helena stated he had assisted
Polly Holmes when she began such legislation years ago to
assure every Montanan of their right to a clean environment.
He felt passive smoke was very dangerous. He feels this leg-
islation is reasonable and fair. (EXHIBIT 16)

Ms. Dorothy Stevens, a past employee of the state, told of her
experiences in her office and of the poor attitute toward the
nonsmokers in the office.

Ann Krebill, private citizen from Missoula, questioned our free
enterprise system and the regulations that are already imposed

in different areas for the protection of our public health.

She feels government has a responsibility to protect the citizens,
She stated it is not the intent to deny the smoker his right to
smoke but just to attempt to give an equitable right to the non-
smoker by segregating public areas whenever possible. (EXHIBIT 17)

Eileen Robbins, a Montana Nurses Association representative and
a private citizen who suffers from asthma feels it is extremely
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unfair to have to breathe air that is contaminated by cigarette
smoke. (EXHIBIT 18)

David Lackman, from the Montana Public Health Association,
testified on behalf of HB 183 because of the increasing evid-
ence that cigarette smoke is harmful to those with respiratory
illness and especially to pregnant women. (EXHIBIT 19)

Letters were also submitted by Claire Cantrell, from the Lewis
& Clark County Health Department, St. Peter's Community Hospi-
tal, Dr. Richard Paustian, M.D., Paul Donaldson, M.D., Falcon
Press Editor Bill Schneider, and others supporting the legis-
lation. (EXHIBIT 20)

PROPONENTS: Don Larson, owner of Jorgensons Lounge and Rest-
aurant in Helena, feels it is a real challenge to be in busin-
ess these days and keep up with all the restrictive burdens
such as taxes, rules and regulations that the government im-
poses. He fieels people inhale less smoke in his restaurant
than they do just walking down the streets of Helena. He
asked for the ability to manage his business without inter-
ference. (EXHIBIT 21)

Roland Pratt, Director of the Montana Restaurant Association,
testified on the history of the bill and how it has now be-
come a mandatory bill. He feels the technology available today
does not allow the removal of smoke from any area completely.
He felt it might lead someday to a total ban of cigarettes
entirely except in your own private home or vehicle.

Tom Maddox, representing the Montana Association of Tobacco

and Candy Distributors, showed the committee a list of those
distributors who help pay cigarette tax which has then con-
tributed to building Montana. He feels there is already a
great deal of courtesy on the part of the smoker for the non-
smoker in public areas now. He feels the present law with
emphasis on volunteerism is a credit to our state and that this
bill is anti-business legislation. He wondered how compliance
would be enforced and stressed the burden that it would put on
county attorneys. (EXHIBIT 22)

Jerome Anderson, representing the Tobacco Institute, feels we
have restrictions on smoking in many areas already since the
initiation of the Montana Indoor Clean Air Act. He stated this
provides that areas be designated as nonsmoking and gives the
proprietor the choice of the type of arrangement he desires.

He feels this act would just increase the regulations imposed
on private business. (EXHIBIT 23)

Dr. David Weeks, of Boise, Idaho, then testified against the
legislation being proposed. He feels it will not contribute
any great objective. He stated he has conducted independent
reviews and studied surveys and has concluded that restricting
smoking in public can not be justified on health grounds.
(EXHIBIT 24)
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Phil Strope, a Helena attorney representing the Montana Inn-
keepers Association, feels the bill does not do what the pro-
ponents want it to do and feels it is just a "sign painter’'s
relief bill" because of the mandatory signs that would have to
be installed if this were to pass. He feels the way the statute
reads it says it is a crime not to designate the area for
smoking or nonsmoking but there is no crime for setting in that
area and smoking. There 1is no crime for the proprietor of

the business if he does not enforce the law. He cited some

of the problems he could foresee in meeting with compliance

in some of the rooms of the capitol. He felt the existing law
has been directed toward restaurants for the past few years.

He could see enforcement problems and thought the $100 fine

was ridiculous.

_Questions were then called for from committee members. Senator
Williams urged the students present to realize that they do
have a free choice now and perhaps someday they might want to
smoke and should keep this in the back of their mind. He then
asked Terry Odegard if by putting up the nonsmoking signs in
his business had been harmful in any way to his business and
Terry Odegard responded it had not.

Senator Christiaens asked Dr. Weeks to respond to reports that
smoking causes constriction of the blood vessels. Dr. Weeks
replied that the study shows constriction of coronary arteries
under increased levels of carbon monoxide gas showed that
cigarettes were contributary but it was not shown whether or
not the increased level of carbon monoxide caused the restric-
tion. He felt emotional stress was harmful also. Dr. Espelin
was also asked to respond and he stated he fel:t cigarettes had
caused much of his own personal health problems. Senator Chris-
tiaens then asked Dr. Weeksif it's true that asthma and respira-
tory ailments were diseases. Dr. Weeks said they do know that
being in a smoke filled room can cause those with asthma to be
very uncomfortable but just what exactly triggers the asthma
attacks is a variety of factors. Senator Fuller thought if
this were so that a person would be in danger Jjust walking down
the street-or going in a restaurant.

Senator Fuller asked Rep. Ellerd how you would practically
alleviate problems in some areas and he stated he felt that
a compromise could be worked out in most cases.

Senator Gage noted that you can accomplish things with very
few people involved and that laws do not always have to be
passed in order to get results. He then asked Phil Strope if
most hotels comply with this rule now and Phil Strope replied
he felt most hotels comply with this rule but for the most
part people ignore the signs. Phil Strope also felt that if
enforcement were to be complied with it would require several
more FTE.

Senator Goodover felt it was a no-win situation. He felt we
need to have the freedom to have a choice. He felt you can
not pass a law that will satisfy everyone.
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Senator Williams asked Rep. Ellerd if he felt there would be

a change in our habits if this bill were to pass and Rep.
Ellerd felt it would not change our habits. Senator Weeding
wondered about the enforcement problems and Rep. Ellerd stated
you just need to practice common sense. He stated that laws

in other states are working very well.

Rep. Ellerd then closed the hearing by thanking those present
who testified for their patience. He noted he had contacted
only the Montana Lung Association to send a representative and
the others present who testified were strictly voluntary. He
noted this legislation had been started by Polly Holmes several
years ago. He personally believes that smoking is bad for a
person's health and that is the reason he supports this measure.

DISPOSITION OF HOUSE BILL 602: Chairman Halligan noted there
had been a question of putting in the word "regularly" engaged
in selling art and after some discussion with others he felt
this word should be removed. Senator Williams MADE A MOTION
TO REMOVE THE WORD REGULARLY ON HOUSE BILL 602. The motion
carried. (EXHIBIT 24)

Senator Christiaens then MOVED TO ADOPT HOUSE BILL 602 AS AMENDED.
The motion carried.

CONSIDERATION OF HOUSE BILL 707: Mr. Geoffrey Brazier, Attorney
for the licensing bureau was present for questions from the
committee concerning this bill. Senator Gage was concerned
about the term habit and intemperance in the bill and felt this
was pretty broad language. Geoffrey Brazier stated this was
historical language that is in other boards but he too felt

it was broad and had caused some problems. Senator Gage then
MOVED THAT THE LANGUAGE BE STRUCK REGARDING HABIT AND INTEMPER-
ANCE. The motion carried.

Senator Thayer then MOVED TO ADOPT THE AMENDMENT PROPOSED REGARD-
ING BOUNDARIES FOR PLUMBERS. There was some discussion of whet-
her or not farm buildings were exempt. Geoffrey Brazier felt
there was an effort to recognize that farm and ranch properties
were exempt. There was still some question as to whether or

not you would be included if you lived on the edge of a town

but were hooked to city water and sewer. Chairman Halligan asked
Senator Gage to talk more with Geoffrey Brazier and then get

back to the committee before final disposition is made.

The meeting was adjourned at noon. / ) ‘
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SEN. MIKE HALLIGAN, , CHAIRMAN
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My name is Terry Odegard. For the past three years I have resided at

736 South California here in Helena. /

As a private citizen and as a business owner, I urge the committee to

support this bill.

As a private citizen and a non-smoker, I feel that the non-smoker has no
rights to a smoke free enviromment in public places. This bill gives the
non-smoker a right to that free enviromment and at the same time it preserves

the right of the smoker.

As a businessman and the owner of the Craft Haus here in Helena, which
is a 4,000 sq. ft. specialty shop, I do not feel that this bill will infringe

upon my ability to carry on business in a prudent manner.

I have had the courage to recommend no smoking in my store and I have

not encountered any adverse effects.

I do feel that most businesses do care but are reluctant to act due

to fear of adverse effects. That is why we need to enact HB 183.

Again 1 would ask the Committee for their support of this Bill.
EXHIBIT 9
BUSINESS & INDUSTRY
March 19, 1985
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

TED SCHWINDEN, GOVERNOR COGSWELL BUILDING

& — SIATE OF MONTANA

farch 19, 1985

HELENA, MONTANA 59620

Testimony Before the Senate Committee on Business and Industry

House Bill 183
(Designated Non-Smoking Areas Required for A1l Enclosed Public Places)

Mr. Chairman and members of this committee: I am Robert W. Moon, Health Educa-
tion Consultant with the Division of Health Services and Medical Facilities of
the State Department of Health and Environmental Sciences in order to enter into
the record that the Department is supporting HB 183.

From a public health viewpoint, this represents an appropriate amendment to
50-40-104, the Montana Clean Indoor Air Act. Concerns over the health effects
from passive cigarette smoke are hardly a myth, as some tobacco advertisements
suggest. In reality, passive cigarette smoke is 1likely the most dangerous
pollutant we face today.

Passive smoking does affect public health. New research shows that non-smokers
are susceptible to smoke-related health problems. Approximately two-thirds of
the smoke from a cigarette goes into the environment. Since most of the smoke
is from the tip of the cigarette, a tendency exists for higher concentrations of
more noxious compounds to be emitted than the smoke inhaled by the smoker. As a
result, air with high levels of substances 1ike carbon monoxide elevates levels
of this compound within the blood of persons inhaling this air. Carbon monoxide
is just one compound of tobacco smoke which is a very complex mixture of gases,
liquids and particles.

The Department has encouraged its local affiliates to be prepared to manage
complaints by investigating directly. However, the act was intended to promote
the health of the public, rather than to support strict enforcement. Much of
the success of the act will be measured by the non-smokers taking a firmer stand
to protect the air they breathe.

We have recently developed a policy that the Cogswell Building is a NO-SMOKING
AREA except as permitted in designated areas.

Hopefully, the 1985 Legislature will see the value of this amendment and fully

support the measure.
EXHIBIT 11
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03-01-85 ""NO SMOKING" POLICY 11.08.01

It is the policy of this agency that the Cogswell Building is a no-smoking
area except as permitted only in designated areas. This policy is in
compliance with the guidelines established by the Department of Admin-
istration and in conjunction with the Montana Clean Indoor Air Act.

Procedures

Signs will be posted at all entrances to the building indicating that
""NO SMOKING IS PERMITTED EXCEPT IN DESIGNATED AREAS."

The permitted areas are:

-~  The lounge area at the north end of the third floor corridor.

~--  The Broadway entry area on the second floor.

-~  The designated portion of the coffee shop on the first floor.

-- Private offices, at the discretion of the persons occupying
them. (Private offices are offices with four floor-to-ceiling
walls. Desk spaces surrounded by dividers are not private
offices.)

~- Conference rooms at the discretion of those in attendance.

(Hallways are no-smoking areas.)

- . Enforcement

It is the responsibility of the agency management to insure that this
policy is enforced. :

Violations of this policy may result in disciplinary actions being taken.

Approved:

/’/72» // j/fe/ e 7% /
g?hn { DE?han M. D

% é%zw ? 7

Date
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lnvoluntary Smokmg and Incidence of :
Resp:ra‘tory illness Durmg the First Year of L|fe

Frank A. Pedreira, MD, Vincent L. Guandolo, MD, Edward J. Feroli,
MD, Gordon W. Mella, MD, and Ira P. Weiss, PhD

With the technical assistance of Susan Marva, RN, and Helen DeFayette

From the Department of Pediatrics, George Washington University School of Medicine
and Children’s Hospital National Medical Center, Washington, DC

ABSTRACT. A prospective study of 1,144 infants and
their families was performed. Smoking and family histo-
ries were evaluated with respect to the incidence of lower
respiratory disease during the first year of life. It was
found that (1) tracheitis and bronchitis occurred signifi-
cantly more frequently in infants exposed to cigarette
smoke in the home, (2) maternal smoking imposed
greater risks upon the infant than paternal smoking, (3)
occurrence of neither tracheitis nor bronchitis showed a
consistent relationship to the number of cigarettes

smoked, (4) a family history that was positive for respi-" ., - - >
y k have suggested that passively inhaled cigarette

ratory illness (chronic cough or bronchitis) significantly
influenced the incidence of bronchitis, (5) too few cases
of larynzitis and pneumonia were seen to warrant any
opinions regarding the adverse influence of either smok-
ing or a family history that was positive for respiratory
illness, and (6) occurrence of bronchiolitis was not af-
fected by the presence of a smoker nor influenced by a
family history that was positive for respiratory illness. It
is concluded that passive smoking is dangerous to the
health of infants and that infants born to families with a
history that is positive for respiratory illness (chronic
cough or bronchitis) are at risk of developing bronchitis.
Pediatrics 1985;75:594~597; respiratory disease, smoking,
infants, tracheitis, bronchitis.

OnJan 11, 1964, the Surgeon General’s Advisory
Committee on Smoking and Health concluded:
“Cigarette smoking is a health hazard of sufficient
importance in the United States to warrant appro-
priate remedial action.”” Since that time, abundant
evidence has been collected demonstrating the ad-
verse affect on the health of nonsmokers exposed

Received for publication April 20, 1984; accepted Aug 14, 1984.
Reprint requests to (F.A.P.) 19251 Montgomery Village Ave,
Gaithershurg, MD 20879,

PEDIATRICS (ISSN 0031 4005). Copyright © 1985 by the
American Academy of Pediatrics.
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to cigarette smoke.”> More recently, there has been

considerable interest in the health of children in -

families with chronic smokers.5® The deleterious
effects of maternal smoking on the fetus and new-
born baby have been demonstrated.’® Moreover,
several studies'™? have shown that exposure to

el

cigarette smoke during the first year of life signifi- -~ %

cantly increases an infant’s risk of developing pneu-
monia or bronchitis.!**? Additionally, some studies®

smoke can lead to the development of recurrent
respiratory syndromes such as chronic mfectlons
bronchopulmonary disease, and cough.

The adverse influence of family factors on the
incidence of lower respiratory illness during the
first year of life has been well documented.!? Evi-
dence suggests that genetic factors often are sig-
nificant in the development of asthma and/or bron-
chitis with wheezing (wheezy bronchitis). The ef-
fect of parental smoking superimposed on this type
of genetic predisposition needs further clarification.

This study was designed to evaluate prospectively
the effects of parental smoking and parental and
sibling respiratory symptoms, including chronic
cough, asthma, and bronchitis, on the incidence of
lower respiratory illness during the first year of life.

METHOD

This study was conducted from 1976 through
1981 among patients in the pediatric practice of the
first four authors. All newborns seen by our group
pediatric practice for their first well baby exami-
nation (age 2 weeks to 1 month) were enrolled in
this study. The office is located in a suburb approx-
imately 30 miles from Washington, DC. Nearly all
of the households represented live in a fairly ho-
mogeneous suburb with the following demographic




characteristics: (1) population by race: white, 89%;
black, 5%; Oriental, 5%; other, 1%; (2) population
by age: children aged 17 years or less, 27%; adults
aged 18 to 64 years, 68%; adults aged 65 years or
more, 5%; (3) total population of 56,424 (all within
urbanized areas); (4) population by sex: females,
53%; males, 47%; (5) population aged 1 year or less,
2%; (6) median income of $34,700 per household.
In our group private practice, there are 7,000 fam-
Jies enrolled with 11,500 children represented. The
Jdemographic characteristics of our practice popu-
‘ation match those of the suburb described. Seventy
families (1% of patient population) receiving Med-
icald are enrolled in our practice.

On admission to the study, each patient had a
stamp affixed to his chart to record a detailed family
respiratory history (chronic cough, chronic bron-
chitis, asthma, other lower respiratory tract symp-
toms) and smoking history (father, mother, and
others in household). All occurrences of lower res-
piratory tract infection (laryngitis, epiglottitis, la-
ryngotracheobronchitis [croup], tracheitis, bron-
chitis, bronchiolitis, and pneumonia) for which
there was an office visit during the infant’s first
year of life were recorded. No attempt was made to
study the possible effect of other neonatal problems

(hyaline membrane disease, meconium aspiration,”

infections) on the development of lower respiratory

tract disease. R e N
For the purposes of our study, lower respiratory

tract infections were defined clinically (according
to Moffet!3) as follows: (1) laryngitis was recognized
by . hoarseness and
(croup) was characterized by brassy cough and in-
spiratory crowing; (2) epiglottitis was defined by
the visualization of a red and edematous epiglottis
associated with the pooling of oropharyngeal sec-
tions and hoarseness; (3) tracheitis was character-
ized by brassy cough (without hoarseness) and
coarse breath sounds (but without rales, rhonchi,
or wheezing); (4) bronchitis was defined by the
association of cough with coarse rhonchi that clear
with coughing (with or without wheezing) but with-
out audible rales (for the purposes of this study
rhonchi are defined as coarse, moist popping

laryngotracheobronchitis -

sounds, usually occurring on Inspiration; rales are
fine popping sounds characteristically occurring at
the end of inspiration); (5) bronchiolitis was char-
acterized by tachypnea, poor air exchange, low dia-
phragms, clinical evidence of expiratory difficulty,
and coarse inspiratory or expiratory breath sounds
throughout the chest (this condition only was rec-
ognized in children 2 years of age or less); and (6)
pneumonia was diagnosed on the basis of fine end-
inspiratory rales (frequently associated with. fever
and cough) with or without roentgenographic con-
firmation.

Children lost to follow-up during their first year
were excluded from the study. The data were ana-
lyzed with the assistance of the Research Division
of the Children’s Hospital National Medical Center
in Washington, DC. The occurrence of each respi-
ratory disease in the study population was tabulated
and expressed as incidence (number of occurrences
in first year of life per 1,000 infants).

RESULTS

A total of 1,420 infants.and their families quali-
fied for the study. During the course of the inves-
tigation, 276 patients (24%) were lost to follow-up;
1,144 patients completed the entire year of surveil-
lance and represent the study population. Of those,
731 (64%) were from “nonsmoking” families; 413
(36%) were from families with at least one smoker.
Both father and mother smoked in 127 households
(11%). The study population breakdown by smok-
ing habit is shown in Table 1. No more than one
infant per family was enrolled in the study. Corre-

lation coefficients were calculated to estimate the =

strength of the relationship between family smok-
ing and respiratory disease.
~ Tracheitis was 89% more frequent among infants
exposed to household smokers (Pearson’s correla-
tion coefficient for tracheitis v smoking: r = .06, P
= .02); bronchitis was 44% more frequent in house-
holds with smokers than in nonsmoking house-
holds. (Pearson’s correlation coefficient for bron-
chitis v smoking: r = .06, P = .02).

Illnesses other than tracheitis and bronchitis

TABLE 1. Breakdéwn of Study Population Households by Smoking Habit*

Smoker No Cigarette Smoking Cigar Pipe Totals
Smoking Yool 1-10/d 11-20/d >20/d Smoking  Smoking

Mother 927 (81%) 96 (8%) 12 (1%) 97 (9%) 12 (1%) - eee 217 (19%)

Father 821 (72%) 110 (10%) 13(1%) 116(10%) 45(4%) 13(1%) 26 (2%) 323 (28%)

Totalst 731 (64%) 413 (36%)

* Values are number of households; values in parentheses indicate percent of total households.

¥ Yes indicates smoker, but unknown amount.

1 Totals represent total number of households and percent of households. -
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TABLE 2. Incidence of Respiratbry Disease by Family Smoking History*

Type of Bronchitis Tracheitis Laryngitis Croup  Pneumonia Bronchiolitis

Family (n=95) (n=32) (n=6) (n=40) n=17) (n=42)
Nonsmokers 71.3 21.0 4.2 35.0 7.0 37.8
Smokers 102.6 39.6 7.0 35.0 4.7 35.0
Totals 83.0 28.0 5.2 35.0 6.1 36.7

* Incidence is reported as occurrences per 1,000 infants.

either were rare (laryngitis and pneumonia) or were
not affected by the presence of a smoker (bronchiol-
itis). Epiglottitis was not diagnosed in the study
population. None of the children studied had recur-
rent bouts of lower respiratory tract disease. The
incidence of respiratory disease by smoking history
is shown in Table 2. o : '

Bronchitis occurred 44% more frequently in
households in which the mother smoked (111) than
in households in which the mother did not (77; x*
= 19.0, df = 8, P = .014), but occurred only 10%
more frequently in households in which the father
was the smoker (88 v 80; x> = 154, df = 12, P =
NS). Similarly, tracheitis occurred 92% more fre-
quently (46 v 24; x2 = 16.5, df = 8, P = .036) in
households in which the mother smoked as opposed
to a 7% increase (30 v 28; x2 = 11.8,df = 12, P =
NS) in households in which the father smoked. -

Approximately 40% of the parents who smoked

failed to disclose the amount they smoked. Conse- . .-
quently, analysis of the effect of “smoke dose” on -

respiratory illness was restricted to the 121 families

mented. Of the 217 mothers in the study population
who smoked, 12 (5.5%) reported smoking more than
one pack per day; 96 mothers (44.2%) admitted to
smoking without specifying the amount. Occur-
rence of neither tracheitis nor bronchitis showed a
consistent relationship to the number of cigarettes
smoked. Analyses based on smoking of the mother
or father all showed nonmonotonic relationships
between number of cigarettes smoked and incidence
of respiratory disease. For example, incidence of
bronchitis among families in which the mother
reported smoking more than one pack per day was
actually somewhat lower than the incidence for
mothers who smoked less than one pack per day.
We noted no relationship between exposure to cig-
arette smoke and age of disease onset.

The relationship of family history of respiratory
illness (chronic cough and bronchitis) also was
found to influence the incidence of bronchitis in
the children studied. A family history that was
positive for respiratory disease was associated with
twice the incidence of infant respiratory illness.
Although a positive trend was noted with regard to
occurrence of tracheitis and family history of res-
piratory disease, the differences were not statisti-

596 INVOLUNTARY SMOKING AND INFANTS

TABLE 3. Incidence of Respiratory Ilness as Function
of Family History*

Bronchitis

No Yes No Yes
(1,112) (32) (1,049) (95)

Tracheitis

~ Family history of:

Chronic cough 200 30 90t 160
(n = 30)

Chronic bronchitis 30 40 80t 160
(n=106) ’

Asthma (n = 236) 30 40 90 90

Other respiratory illness 30 0 90 180
{n=15)

* Incidence rounded to nearest 5 and expressed as occur-
rences per 1,000 infants. Absolute number of occurrences
is shown in parentheses.

t Significance by x* P = .01.

cally significant. A family history of asthma had no
documented effect on the incidence of bronchitis or
tracheitis in the study population. The incidence of

* respiratory illness as a function of family history is

shown in Table 3. The numbers of children who

in whom gmount of maternal smoking was docu- " had both family history of respiratory disease and

parents who smoked were too low for statistical
analysis of their interaction on occurrence of res-
piratory disease. i

DISCUSSION

Morbidity and mortality statistics reveal an in-
creasing incidence of pneumonia and bronchitis in
infants less than 1 year of age.-Although mortality
from these conditions has decreased significantly
in the past 30 years in most age groups, infants
continue to suffer and die in disproportion to the
rest of the pediatric population.!® Several stud-
ies®*!! have documented the relationship between
parental smoking and respiratory illness in infants.
Leeder et al,'? studying a population of 2,122 chil-
dren, in Harrow, England, reported a significant
increase in lower respiratory tract infections in
infants exposed to cigarette smoke. Colley et al'!
found that exposure to cigarette smoke in the first
year of life doubled the risk of acquiring pneumonia
or bronchitis. Also, there is ample evidence that
later problems may occur. Leeder and colleagues'®
demonstrated that ventilatory function was im-
paired at age 5 years in children who had had
pneumonia or bronchitis during their first year of



life. Dutau and Corberand® reported that apart from
any infectious disease that can be passed to the
infant by parents who smoke, passively inhaled
cigarette smoke can lead to the development of
chronic respiratory syndromes. Children in such
families may become the future patients with
chronic bronchitis. ' '
Our study has demonstrated the adverse effect of
passive inhalation of cigarette smoke during the
first year of life. Although our data confirm the
findings of others, previous reports have quantified
lower respiratory infections from records of hospital
admissions and/or parental questionnaries. These
reports are based on selected populations with all
the inherent biases of retrospective studies. In our
study, the large number of patients enrolled, the
prospective nature of the surveillance, and the in-
office diagnosis by four trained physicians minimize
such biases.
- The effect of maternal smoking is striking and
perhaps best explained by the fact that the mother,
more often than the father, remained at home with
the child. The incidence of “other” smokers in the
household was infrequent and often included grand-
parents who lived with the family. The small num-
ber of other smokers in our study does not allow
accurate statistical interpretation. .
The significant difference in effects of the mothe
v the father smoking and the attendant respiratory
problems in their children suggests that the dura-

tion of exposure to cigarette smoke, rather than the-
presence of a smoker in the house, is an iniportant

factor in infant-related respiratory disease. How-
ever, we failed to demonstrate a statistically sig-
nificant relationship between the incidence of
tracheitis and bronchitis and the number of ciga-
rettes smoked. This failure may be the result of the
large number of heavy smokers failing to specify
the amount smoked. A surprisingly small number
of mothers reported smoking more than one pack
per day. . .

Leeder et al'® have reported that a family history
that is positive for chronic cough, asthma, and
“wheezy bronchitis” placed infants at risk for the
development of lower respiratory tract infections.
Several studies!®'® have shown that genetic factors
associated with bronchitis and pneumonia in the
first year of life may result in predisposition to
wheezing in later childhood. Although much evi-
dence suggests that genetic factors often are sig-
nificant in the development of asthma and chronic

bronchitis, damage to the airways caused by bron-
chitis and pneumonia in early childhood also may
make children more susceptible to subsequent
wheezing and/or chronic cough.!” We have dem-
onstrated a relationship between a family history
that is positive for lower respiratory tract illness
and the occurrence of bronchitis in infancy. A fam-
ily history of both chronic cough and chronic bron-
chitis was positively correlated with an increased
incidence of bronchitis in the infants studied. We
were unable to distinguish between environmental
and genetic factors influencing this association,
From the results of our study and on the basis of
the literature cited, we conclude that passive smok-
ing is dangerous to the health of infants.
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MISSOULA CITY-COUNTY \
HEALTH DEPARTMENT

301 West Alder - Missoula, Montana b9802 . Ph. (406) 72 1-H /700

EXHIBIT 13
BUSINESS & INDUSTRY
March 19, 1985 March 19, 1985

MEMO TO: Senator Mike Halligan, Chairman, Senate Business and Industry
Committee

FROM: Dan Corti, Missoula City-County Health Department

SUBJECT: H.B. 183

I am Dan Corti, speaking on behalf of the Missoula City-County Health
Department as a proponent of House Bill 183.

The benefits to public health which can be attained by enaction of
this bill are well documented. The dangers of passive smoking are well
documented.

I am not here to persuade you of the need for this type of legislation,
as I feel you are already convinced of the need. I am here to request your
consideration of how exactly this act is going to be enforced.

As a practical matter, enforcement in non-licensed establishments
would be on a complaint only basis. The licensed establishments (restau-
rants) could be looked at during regular inspections and dealt with
accordingly.

The area in which the Missoula Health Department recommends modifi-
cation of this act is Section 107, Subsection (3). To require a no-smoking
section in a room seating 7 people is to have a requirement which serves
little purpose. As a minimum, our Department recommends an exemption for
establishments seating 15 or fewer members of the public or having
225 square feet or less seating area.

The increase in the number of seats allowed under the exemption would
enable establishments to designate a realistic no-smoking area. The problems
associated with enforcement of this act would be somewhat alleviated if
establishment owners perceived that a benefit would result. To require
a no-smoking area in 95 square feet of floor space is ineffective, and
expansion of the area or seating limitation exemption would be reasonable
in light of ease of enforcement and protection of public health.

MAKING A DIFFERENCE ..




AMERICAN LUNG ASSOCIATION OF MONTANA

Christmas Seal Bldg. — 825 Helena Ave.
Helena, MT 59601 — Ph. 442-6556

EXHIBIT 14
EARL W. THOMAS BUSINESS & INDUSTRY
EXECUTIVE DIRECTOR March 19, 1985

Manch 19, 1985

Mr., Chairuman and Memberns of this Committee:

1 am Eanl Thomas, Executive Dinector of the Amenican Lung Association
04 Montana.

We suppont HB183 because it will provide Amoke-free areas which we
feel is thewishof the majonity of Montanans. There are many studies that have
been done that show that smoking 43 harmful to the non-smoken. 1In the interest of
time T will cite only one such study at this time: "Involuntary Smoking and
Incidence of Respinatorny 12&ness Duning the Finst Year of Life." 1144 infants and
gamilies were followed at the Geonge Washington University School of Medicine
gon one yearn and it was found:

1. Tracheitis and bronchitis occwwned significantly more

grequently in infants exposed to cigarette smoking Ain the home

2. Maternal smoking Amposed gﬁeate& nisks than paternal smoking

We have necelved Letterns from three physicians who support this bitl
because of the agfect smoking has on thein patients. These are provided for your
Ainformation.

1 believe you have recelved a copy of a Letten grom Ed Ternes, Managen
of the Supen § Motel stating that 31 of thein §2 nooms are non—AmokLng. 1 have
with me a copy of a Letter from Mr. Hainline, President of the 4-B-5 Restaurants.
He states that no-smoking areas in thein restaurants have not created a problem;
An fact, they are considerning expanding the areas. Their motef also has smoke

gree rooms.
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We know of several offices who have instituted smoke- free areas Lin
the wonkplace and have found it to be very satisgactonry.

One of the attached Lettens is signed by 26 employees of TW Services
in Yellowstone Park, who suppornt HBI18&3 because they want smokeless air during
office houns.

We ask you to support HB183 -- it will not nalse taxes, it does not ask
smokens not to smoke, it simply provides that non-smokerns will have thein share of
the ain. Give us a choice -- the ainlines did and you can see what happened there.
The Last time 1 flew, 17 out 04 24 rows were non-smokers.

Thank you.
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SUPER 8 MOTEL
(406) 443-2450 . 2201 Eleventh Ave. (Capital Exit) . Helena, Montana 59601

T
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Mr. E. W. Thomas, Executive Director
American Lung Association of Montana
825 Helena Avenue

Helena, Montana 59601

Dear Mr. Thomas:

We, the undersigned, of TW Services, Inc./Yellowstone Park
Division support House Bill 183, the "Indoor Smoking Act"
that is currently under discussion by the Senate Business

and Industry Committee.

We have offices in both Wyoming and Montana and we as "non-
smokers" want to have clean, smokeless air to breathe during
office hours. Please pass this bill and make Montana another
progressive state in recognizing "non-smokers" rights.

Thank you.
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W. E. HAINLINE, JR.

= F@gm%mnﬁs, inc. President
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March 14, 1985

Senator Mike Halligan
1625 Highland
Helena, MT 59601

Cear Senator Halligan:

Concerning House Bill 183, we have found public acceptance and
appreciation in the designated no smoking areas. It has created
virtually no problems. We are considering expanding the no smoking
areas in our Restaurants.

At the 4 B's Inn Motel, there are 25 no smoking rooms and the
Manager indicates they were generally the first in demand.

Sincerely,

W.E. Hainline, Jr.

WEH :lk

\_

PHONE 406/543-8265 POST OFFICE BOX 7369 MISSOULA, MONTANA 59807
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The Big Sy Country

TIONTANA [TOUSE OF REPRESENTATIVES
REPRESENTATIVE JANET MOORE

T

HELENA ADDRESS: COMMITTEES:
CAPITOL STATION FISH AND GAME
P.O.BOX 94 NATURAL RESOURCES
HELENA, MONTANA 59620 STATE ADMINISTRATION
PHONE: (406) 444-4800

HOME ADDRESS:
PO.BOX 1017 March 20, 1985

SWAN VALLEY
CONDON, MONTANA 59826
PHONE: (406) 754-2473

Senator Mike Halligan, Chairman
and Members of Senate Business & Industry Committee

Dear Mike and Committee Members:

Unfortunately, I could not testify before you on
House Bill 183 in your Committee yesterday. I was locked
in on our House State Administration Committee meeting
since I am assigned to that Committee.

I hope this written testimony in favor of House Bill
183 is not too late to be considered before you vote. As
you may know, after sitting in 3 smoke-filled, air tight
House Committee rooms during the first 45 days of this
session and suffering from a host of crazy physical
problems, I finally discovered that I was "severely" allergic
to tobacco smoke. Until I can get myself desensitized, my
fellow Committee members and Representatives in the House
are not smoking in my presence. I am sincerely humbled by
their considerate action and am free of the terribly itchy
rash; the red, swollen, itchy eyes, and the cough and head
congestion. I've never felt better and have thanked every-
one.

Very few Representatives feel terribly restricted from
smoking because of my allergy and enjoy getting up to walk
into the hallways to smoke during our breaks. Also, some
of our smokers actually voted for HB 183 because they felt
it was only fair we have designated smoking areas in our
House because this is done in most businesses today.

One Representative was particularly concerned about
smoke residue that is building on the House Charlie Russell
portrait valued at $3 million.



Senator Mike Harrigan, Chairman

and Members of Senate Business & Industry Committee
March 20, 1985
Page 2

I believe the time is right to consider the importance
of non-smokers lungs, our valuable, treasured art, and
people with severe allergies like me because we have turned
the corner on this issue, in part, already.

Please take this testimony to heart and vote yes
on HB 183.

Thanks a million!

e

,// [ 4
il 0Ll

Representative Janet Moore

JM:bb



NAME : Rz as S Ofse s DATE : //,751/21% /T v
o I
ADDRESS: /0 Dox /575 [ [eriwa M

PHONE : HFH5D2o/

REPRESENTING WHOM? sely

- R P 3
APPEARING ON WHICH PROPOSAL: LR Y3

DO YOU:  SUPPORT? k AMEND? OPPOSE?

coMMENTS: DT Glite Conollall.  ouaia. S

’ ' 9 - 4 el - 7 - L.
‘ /(/L{/:f: 3 j ) ky(l‘(;— //7(-/‘/ \,/CARJ “ - ! 2A A A ./K/L‘?‘ /é? C‘;C/J—&.«»ﬂ}»( < A_E>

.g/‘l,’ e—f/KL ,//cw 'CLL @diuﬂ/(m_/(,mfn/z/ gt ,é‘izk..[:{%c PN o s

7

S R AN N, e S srilina  (FES " P /,,
}/ @ézz/ ﬁo/&.@m@ Mww% - A/ ol B2 c/@yvywv ¢4
é@/m(( //L,W Qm%Zo &E &/ Zé/mc*co ﬂ'm-c&/” o A vl ane g i Fadar
.= /33 J&W, A Morkla B A o 0 B s
2 S wclocoe p Q@vf % cl,‘,'/u,cvt,(x_/v@/ a L ool frelel ol

-~

Lot v—'t/wyvm f.@éj, AALEZ i bu.//h' Y i S S ,U,(VKKL(/ p/{;a/v,(’;w:,z 7

2

&

Yy -
,L./w'w-f&‘« Lo Sgmle romn —Bappas 44"?'”‘" Ce LE v Ty(/é" o4, e A2

. V//L: — zvéz:fm‘&- ‘w“"é‘ V—é' /ﬁrbl-«/ /"/"9’{ (,M/\—a oa/C C/C/ G A

o Ao

P

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.
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Testimony in Support of

---Is it free-enterprise to

--=-Is it free-enterprise to
stored and served?

---Is it free-enterprise to
a restroom?

---Is it free-enterprise to
of signs on the exterior

House Bill 183

regulate the number of ligquor licenses?

regulate what temperature food is

require that all public places have

allow only certain colors and sizes
of a building?

--—-And is the question of free-enterprise any dlfterent when you
consider segregating smoking and nonsmoking areas?

OTHER STATES:

Legislation protecting non-smokers began the end of the

XIX Century and early

XX Century.

Nine States, since 1970, have passed non-smoking legislation.

Minnesota passed a similar bill to House Bill 183 in 1975
and has had insignificant problems.

FREE-ENTERPRISE ARGUMENT:

A seemingly good argument that has arisen in the debate

is that government does not have the right to tell a private
business what it can and cannot do. However this argument

is inconsistent with any government regulation. Government
has the responsibility to regulate business when it is to
protect the welfare of the public. Regulations have been
established to protect the citizens from food poisoning,

air pollution, noise pollution, and other discomforting
problems. When the public health is involved, the government
should maintain safety standards.

Since there are private businesses which will refuse to
protect the public, government regulation through legislation

is needed.

PUBLIC HEALTH AND THE GOVERNMENT:

It is the Legislature's obligation to adopt laws reflecting

citizens concerns.

Since the late 1960's there has been an

increased awareness of the hazards of smoking. Several studies
have indicated the .threat of passive smoke to non-smokers.
Because of the revised research and knowledge of the hazards

of passive smoke, there is a need for legislative action,

such as House Bill 183,



Krebill--page 2

LEGISLATION IS WARRANTED:

In an article on smoking legislation (Environmental Affairs,
"Smoking Affairs Legislation" 1978, Vol 6:345, p. 351)

it was stated that the environmental aspects of smoking

are so complex because of a set of tradeoffs, that it is
best decided by legislative bodies.

A recent court case in New Jersey reestablished the growing
concern by stating:

"The evidence is clear and overwhelming. Cigarette
smoke contaminates and pollutes the air, creating a
health hazard not merely to the smoker but to all
those around her who must rely on the same air supply.
The right of an individual does not include the right
to jeopardize the health of those who must remain
around him or her in order to properly perform the
duty of their job." Shrimp v New Jersey Bell Telephone

145 NJ Super 516,368 A2d 408
(NJ Sup Ct, 77)

CONCLUSION:

It is not the intention of House Bill 183 to deny the smoker

a right to smoke, as this bill does not try to ban all smoking.
It merely attempts to secure an equitable right to the
non-smoker by segregating public areas, whenever possible.

The legislature intervenes when it is necessary to ensure
public health and safety. I urge the committee to give
House Bill 183 a "DO PASS" recommendation.

Thank you for the consideration!
Ann Krebill

Concerned citizen
March 19,1983
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TESTIMONY HB 183

My name is Eileen Robbins. I am speaking on behalf of myself. I support HB 183
and urge you to give it a "do pass" recommendation.

I believe it is important to all of us to designate non-smoking areas in enclosed
public places. ’

I have bronchial asthma. Bronchial asthma is a common form of asthma due to
hypersensitivity to an allergen. I am allergic to several enviornmental factors %i
including: grass, cats, wood smoke, cigarette smoke, and several others. Instead

of breaking out in hives or sneezing, I have difficulty breathing during exposure. -
My symptoms start with a tightness of the chest, followed by shortness of breath ?
and wheezing. At this point I must medicate myself or my breathing will become

even more labored and inadequate to oxygenate the cells of my body.

As a precaution, I carry a medication inhaler with me at all times; I am dependent “ﬁ%
upon it to assist bronchial dilation to allow for adequate air exchange.

I feel it is unfair for me to have to breathe air that is contaminated by cigarette
smoke and particulate matter when I am in an enclosed public place. My options are

to medicate myself or immediately get out of the contaminated place. In most instance
medicate myself, but for every whiff from my inhaler I am subjecting my Tungs to a
strong drug just to counteract the air I'm breathing!

I have learned to put up with the several side effects from the anti-asthma
drugs I take; however, I feel it would be advantageous to all of us if owners
of establishments geared to public use would designate non-smoking areas.

. in the past
Owners of establishments have been unwilling to designate non-smoking areasfeven

when specifically asked by myself and others. HB 183 would require what should be
common courtesy.

Respectfully submitted, EWQQ/%fS
Eileen C. Robbins
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NAME: _ DAVID LACKMAN apg, March 19,1985

ADDRESS : 1400 Winne Avenue, Helena, Montana 59601

PHONE:  ¥#3-34%%4

REPRESENTING WHOM? Montana Public Health Association (Legislative Lobbyist)

APPEARING ON WHICH PROPOSAL: HB 183 (Ellerd) Designated Non=smoking area
~ L

required for all enclosed public places. Senate Business and Industrj]Old Supreme

XXX Court Room 10:00 A.M. TUESDAY
DO YOU:  SUPPORT? - AMEND? OPPOSE?

COMMENT: le One of the goals of our parent organization, The American Public
E

Health Association, is to work towards a non-smoking society in the United States

by the year 2000, This is our challenge too.

2. There is increasing evidence that inhalation of tobacco smoke in

enclosed spaces has the same deliterious effects as smoking itself. It is particularly

harmful to pregnant women; and to those suffering from emphysema, asthma and other

respiratory ai§iictions. There are on record 17,000 cases of lung cancer in non-

smokers who were exposed to tobacco smoke.

3, Tobacco smoke causes lung cancer, heart disease, emphysema; and in

pregnant women may result in fetal injury, premature birth, and lower birbk-weight.

4, We request this legislature to do whatever is within its power to

reduce this serious threat to the health of our people,

ENACTMENT OF HB 183 would be a desireable step in this directidn,

THANK YOU
PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.

< .
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City-County Building
P.O. Box 1723

Helena, Montana 59624
Telephone 406/443-1010

LEWIS AND CLARK COUNTY

Health Department

EXHIBIT 20

COMMENTS IN SUPPORT OF HOUSE BILL 183 BUSINESS & INDUSTRY
March 19, 1985

Claire Cantrell
" Lewis and Clark City-County Health Department

The Lewis and Clark City-County Health Department strongly favors
and supports the passage of HOUSE BILL 183 because it provides
for the protection of the health of the nonsmoker by requiring
the designation of nonsmoking areas in public places,

CURRENT LAW

The intent of the Montana Clean Indoor Air Act is to:

1. PROTECT THE HEALTH OF NONSMOKERS IN PUBLIC PLACES, and

2. TO PROVIDE FOR RESERVED AREAS IN SOME PUBLIC PLACES FOR
THOSE WHO SMOKE -

The problem is that the current law is not fulfilling its intent.

The present law only requires the posting of signs which tell
whether an area is designated as all smoking or whether a
nonsmoking area has been reserved.

The vast majority of public places have chosen to designate the
entire area for smoking.

For example, of approximately 7¢ full menu restaurants in Helena,
less than 19% have designated nonsmoking areas.

While this meets current regulations, it does not protect the
health of nonsmokers in public places. The required designation
of nonsmoking areas in 183 would correct this problem.

SECOND HAND SMOKE
Why is it important to provide nonsmoking areas? §
Being in a smoke filled room is not only an irritant, but an

actual threat to health. Research has shown that second-hand
smoke can be as harmful, if not more harmful to the nonsmoker.




Comments in Support of House Bill 183
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There are two kinds of smoke: mainstream smoke, which the smoker
pulls through the mouthpiece of cigarette, cigar or pipe, and
sidestream smoke, which goes directly into the air from the
burning end.

Studies have shown that sidestream smoke, 1in comparison to
mainstream smoke, contains:

- twice as much tar and nicotine

- three times as much 3-4 benzpyrene (a carcinogen)

- three times as much carbon monoxide, which robs the
blood of oxygen

- fifty times as much ammonia, and

- elevated levels of a cadmium - one of the compounds
that damages air sacs and cause emphysema.

Studies have also shown that after only thirty minutes in a
smoke-filled room, the carbon monoxide level in the nonsmokers
blood increases, as does the blood pressure and heart beat. This
condition may result in adverse reactions from people with heart
disease.

Tobacco smoke may cause an allergic reaction, asthmatic attack,
and bring on chest pains. It will cause a reduction in exercise
tolerance and may bring on a heart attack.

Children are particularly sensitive to the effects of side stream
smoke. Respiratory problems are often directly proportional to
the amount of smoke in the child's environment,

THE WORKSITE

Reports show nonsmokers have the following symptomatlc effects
when working near smokers:

- difficulty in working

- being forced to move from their desks

- eye irritation

- nasal irritation

- coughing

- sore throat or sneezing

- exacerbation of preexisting pulmonary condition

- aggravation of a cardiovascular disorder

- allergic reaction to smoke

- nonsmokers frequestly, or always, react to tobacco
smoke with frustration or feel hostile toward the
smoker or management

- some have even had to use their sick leave because they
could not tolerate the smoke around them,
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A study of long term effects of both voluntary and involuntary
smoking found that chronic exposure to tobacco smoke in the work
environment reduced airway function in nonsmokers to the
equivalent of that in smokers who consuwmed from one to ten
cigarettes daily. Small airway disease precedes crippling
diseases such as emphysema.

In two epidemiological studies, an increased risk of lung cancer
was found in nonsmoking wives of smoking husbands. The risk
increasad in relation to the extent of the husband's smoking.

A nationwide government survey revealed that 78% of employees,
including 70% of smokers, agreed that employers have the right
to control - even ban - smoking in the work place. (References
available for these studies upon request.) '

SUMMARY

In summary, the evidence shows that involuntary smoking of
smokers' sidestream smoke poses a potentially serious public
health problem; and smokers and nonsmokers alike believe the
right to designate a nonsmoking area exists.

The present amendment, HB 183, provides for an equitable
treatment of both smokers and nonsmokers. Those who choose not
to- smoke would not be forced to smoke. Those who do smoke would
not have their right to smoke taken away, but only restricted to
designated areas and, in turn, provide for everyone's right to a
clean and healthy environment. :
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March 15, 1985

Senator Michael Halligan
Chairman of the Senate Committee
Business and Industry

1625 Highland

Helena, MT 59601

Dear Mr. Halligan:

I want to strongly express my support for House Bill 183 that would make it
mandatory that restaurants in the state set aside a non-smoking area. As a pathol-
ogist for sixteen years at St, Peter's Hospital in Helena, I have seen the tragic
direct effects of smoking on numerous patients both male and female. T feel that
the indirects effects of smoking on non-smokers are not only irritating but possibly
detrimental. I am sure that this is true in patients with severe chronic lung
disease and possibly in some patients with heart disease. It seems to me that it is
only fair and reasonable that non-smokers should also have an area in a restaurant
separate from a smoking area.

I am sure one of the arguments against the bill is that it will hurt business.
I am convinced that it will not detrimentally affect the restaurant and in fact
will possibly benefit restaurants. There are at least as many if not more non-smokers
and the majority of non-smokers dislike the direct exposure to cigarette smoke.

Thank you for considering my opinion.

urs truly,

W. Dawson List, M. D.

WDL:kc
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RICHARD D. PAUSTIAN, M.D. March 19, 1985

CARDIOLOGY
CARDIAC CATHETERIZATION

DIPLOMATE - AMERICAN BOARD 307 N. JACKSON ‘
OF INTERNAL MEDICINE & HELENA, MONTANA 59601
CARDIOVASCULAR DISEASE TELEPHONE (406) 449-7943

March 15, 1985

Mr. Michael Halligan
1620 Highland
Helena, MT 59601

RE: HOUSE BILL #183 - RESTRICTING SMOKING IN PUBLIC PLACES
Dear Mr., Halligan:

As a physician, my job requires a great deal of tolerance of many different
attitudes and view points, although I may personally disagree with them. To
this point in time I have never made a public stance on a political issue;
nevertheless, I feel that House Bill #183 is of sufficient importance to at
least temporarily halt this trend in my thinking. As a cardiologist, I
encounter people on a daily basis who are suffering from the severe effects

of atherosclerosis ("hardening of the arteries'). Research has demonstrated "
quite adequately that cigarette smoking is a potential cause of this devastating
and widespread epidemic which accounts for approximately 507 of all morbidity
and mortality in this country. I believe that the attitude of many physicians
in the past has been "if they (the smokers) don't care about their own bodies,
that is their own business." As such, although we have encouraged them to
discontinue their smoking habit, the ultimate decision is theirs.

Recent studies, however, have demonstrated that cigarette smoking can be harmful
not only to the individual smoking cigarettes themselves, but also to nonsmokers
in adjacent areas who inhale cigarette smoke. As such, these nonsmoking indi-
viduals are also placed in some health jeopardy by their smoking peers. As such,
they too, become at risk for developing significant atherosclerosis.

In light of this knowledge, I wish to lend my wholehearted support to House Bill
#183 which restricts smoking in public places and as such, provides a protective
benefit to nonsmokers.

Richard D. Paustian, M.D., F.A.C.C.

RDP:do




Family Practice

Reginald J. O. Goodwin, M.D.

Thomas E. Norris, M.D.
Paul S. Donaldson, M.D.
Kurt E. Werner, M.D.

HAWKINS-LINDSTROM CLINIC, PC.
HELENA FAMILY PRACTICE CENTER

555 Fuller Avenue
Helena, Montana 59601
(406) 442-0120

Founded 1943

March 14, 1985

Senator Mike Halligan, Chairperson
Senate Business and Industry Committee

State Capitol

Helena, MT 59620

Dear Sir:

EXHIBIT 20

BUSINESS & INDUSTRY
March 20, 1985

Pediatrics

O. M. Moore, M.D.

Judith A. Kolar
Business Manager

The purpose of this letter is to strongly support House Bill 183

providing designated nonsmoking areas in public buildings.

As an ex—-smoker I understand the arguments coming from people who

are unable to quit their cigarette habit,

However, as a health care

provider I am daily confronted with the effects of smoking on patients
who have chosen to smoke as well as the effects on people who are sitting

around these smokers in closed work areas,

I think second hand smoke

is that bad, and I do think a smoke-free environment in the work place

is an essential right.

There are people who cannot work around smokers

and have to look for alternate work or are less efficient and productive
because of the pollution from their smoking co-workers.

Our new building which is currently in the planning stages will

be a total nonsmoking building.

Some of our employees have argued about

this, but it represents our commitment to the facts that smoking is a serious

health hazard to smokers and nonsmokers.

If I can provide any further

specific comments or answers to your questions regarding the smoking issue

please do not hesitate to call me directly,

my eyes, is essential to the health of Monfyna.

Ai cerely,

The passage of this bill, in
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Marketing and Distribution
Falcon Press Publishing Co. Inc,
14 N. 24th

P.O. Box 279

Billings, MT 59103
406/245-0550

Editorial and Production
Falcon Press Publishing Co. Inc.
27 Neill Avenue

P.O. Box 731

Helena, MT 59624
406/442-6597

March 14, 1985

TO WHOM IT MAY CONCERN:

EXHIBIT 20

BUSINESS & INDUSTRY
March 19, 1985

Falcon Press has been in business for almost six years, and we have been
able to maintain a completely smoke-free environment throughout our brief
history. We have nine employees, a few of whom do smoke, but we have
always maintained a firm policy against smoking by employees in any of

our offices, both in Helena and Billings.

This has not hurt our business, and I feel many other businesses could
also maintain a smoke-free environment without financial sacrifice.

Thus, I would like to voice our support for House Bill 183 whi¢h would
continue to support a clean indoor environment.

Sincerely,

L

Bill Schneider
Publisher

da

ING ASSOCIATION OF MONTANA
AMERICAN LU b;25 HELENA AVENUE
HELENA, MT 69601

PROGRAM CONSULTANT

a ANNA B. JONES \\

825 HELENA AVENUE
HELENA, MT 59601
4426556
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March 20, 1985
Helena, Montana 596A1

Dr. Don Espelin EXHIBIT 20
Senate Business and Industry Committee MARCH 19, 1985
Capital Station BUSINESS & INDUSTRY

Helena, Montana 59620
Dr. Espelin:

After reading the Independent Record tonight, I had to answer the
statement made by Dr. Weeks; '"ambient smoke has found no positive
link between such smoke and health problems."™ Naturally the to-
bacco companies can find no substantiative evidence of the harm
in "free-floating'"smoke because they don't want to.

I'm one who has never smoked a cigarette in my 66 years but I have
to take medication daily to keep my lungs "cleared" to be able to
breath. I have to sleep with the head of the bed elevated to help
at night, I have a terrible chronic cough that helps to bring up
the loosened mucous that the medication loosens so I can get a half
decent breath.

My condition is caused directly from "free floating smoke", I worked
for 23 years in a government office where there was '"free-floating"
smoke 1n the bosses office and the coffee room. I told my Doctor

one time that he would think I was crazy , but I could "taste" the
cigarette smoke that I was breathing. He said, no, I wasn't crazy,
that inhaling the "ambient" smoke affected me the same as if I were
an inhaling smoker., This was at a time when I had to go to St. Peters

Hospital for "Bird treatments" to clear my lungs.

Last year I had occasion to stay in a motel that had non-smoking rooms
and believe me that was great. This February I stayed in a motel in
Great Falls that did not have non-smoking rooms. The cigarette smoke
that lingered in the bedding, towels and even kleenex almost 4id me in.
During the night I couldn't get my breath until I managed to get a

window open. It 1s a terrible feeling not to be able to get my breath.

We definetly need designated non-smoking areas in public places because
smokers don't have the courtesy to be sure their smoke isn't affecting
a non-smoker, I lose my voice in about twenty minutes when I'm where
there 1s smoking.

This is one industry that should be taxed and taxed and not government
subsized as 1t is now, Cigarettes are harmful to smokers and non-
smokers,

Dr., Weeks statement made me so angry that I had to write in support
of your statements. I can give others who are bothered by smoke from
cigarettes,

Respectfully,

o pinia [ s

Virgi ia R. Gardner
5725 Collins Drive
Helena, Montana 59601
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Ladies and Gentlemen: March 19, 1985 -
2l
My name is Dave Adamson. I'm a Professional Anesthetist 2

attached to the Fort Harrison V,A, Hospital. I'm sorry I can't stand here
5

before you today, but my hospital anesthesia duties would not permit it. I'm
fairly new to this area -- arriving here last August. I came to Helena for

its size, p.ristihe air and friendly people. I suffer from allergies and chronic
bronchitus. This is the reason and for the hundreds of others like myself, that

I have taken this time to speak before this committee., I'm not here to debate
whether smoking and second-hand smoking is harmful to one's health, I need only
listen to the comments made by the Surgeon General and others in the health care
field to know what the score is on smoking. I need only to walk up and down the
hespital wards to physically see the remnants of this habit. I speak to you today
concerning Bill 183 and in the defense of the 70% of us who don't smoke and those
who have these terrible allergies to smoking.

Health hazards aside, second-hand smoke causes discomfort to a

significant number of people., These include some smokers as well as non-smokers,

Tobacco smoke most commonly affects the eyes but it can also irritate the nasal
passages and can induce coughing or headaches. Although a true allergy to
tobacco smoke has not been demonstrated, the smoke can be particularly irritating
to people with hav fewer or other allergies. It may also aggravate the symptoms
of people who experience chest pain (Angina) from coronary disease and of those
who suffer from asthma or other chronic respiratory disease. Accordingly, even
if passive exposure is not found to cause disease in healthy people, it can be a
nuisance to many and a possible risk to some people with chronic illnesses,

Some surveys indicate that a majority of smokers as well as most
non-gmokers favor current restrictions on smoking in public places, such as
having non-smoking areas in restaurants or on aircraft or prohibiting smoking
in hospital rooms. At the same time, a minority of smokers prefer no restrictions

and a minority of non-smokers want a complete ban, Surely some restrictions

are desirable in the work place as well as in public facilities -- even if for comfort . i

and aesthetics alone.



‘.4‘

np
In closing, may I say to those restauranteurs and others who will
not support this bill, the tide is turning and the numbers for support of this bill
is growing and growing. Perhaps not with this bill, but this bill and others like
it will be brought up again and again until something constructive is done.
I thank you for your time and indicate that part of my text came

from Consumer Report articles. But all of these thoughts are mine.
Thank-you,

Dave Adamson, CRNA
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802 30th Street North
Great Falls, Montana 59401
February 18, 1985

~

When you and your fellow committee members consider House
Bill 183 I would like you to think about the following points:

1. DMontanans have the right to breathe clean air in the
work place.

2. Montanans have the right to eat in a restaurant without
being subjected to someone else's secondhand smoke.

3. This issue is not about car exhaust, salt in the diet, or
dairy product consumption. It is about the freedom of -
choice. The freedom I am speaking of is that each Mon-
tanan should have the choice to be a smoker or not.

Right now we are all smokers, most of us unwillingly and
not by choice.,

We all have the right to breathe clean air. I urge you to
support House Bill 183%.

Thank you,
;721'a i?EtﬂW; PIVA \'tZLfZLf71
Mary Boland Gettel
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OBSTETRICS AND GYNECOLOGY

A

F.A.C.0.G. EXHIBIT 20
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T.T. BEDNAREK, M.D. March 19, 1985
P.C., Inc.

1230 NORTH 30TH
BILLINGS, MONTANA 59101

TELEPHONE 252-2043

January 14, 1985
This is in reference to the passage of a law allowing for
non-smoking areas in public places including restaurants.
If you are in agreement with such a law please sign.

Sincerely,

’ //JT//J(//

T. T. Bednarek, M.D.
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1230 NORTH 30TH
BILLINGS, MONTANA 59101

ELEPHONE 252-2043

January 14, 1985
This is in reference to the passage of a law allowing for g
non-smoking areas in public places including re . .urants.

If you are in agreement with such a law please sign. %

Sincerely,

T. T. Bednarek, M.D. %‘/iwb&eﬁ-&u KM%
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BILLINGS, MONTANA 59101
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TELEPHONE 252-2043

January 14, 1985
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Persons who support H.B. 183 1-30-85 arc

Kathy Quist, Helena
Pam Campbell, Helena
LuAnn Driessen, Helena ]

Christopher Noe, Helena

Bob Moon, Helena

Cindy Brown, Helena
Leonard Bates, Great Falls
Skeeter Benton, Great Falls
Dan Corti, Missoula

Jim Peterson, Helena
Margaret Taulbee, Missoula
Cathy Vickers, Helena
Kathleen Wynen, Helena
Joan Fitzgerald, Helena
Judy Olson, Helena

Eileen Robbins, Helena
John McBride, Butte

Polly Holmes, Helena

Frank Kromkowski, Helena
Doug Olson, Helena

Art Kussman, Helena

Ann Krebill, Helena

Sandi Heffelfinger, Helena
Richard Buswell, M.D., Helena
R.M. Shepard, M.D., Helena
Dorothy Stevens, Helena

Debra Reynolds, Superior



Persons who support H.B. 183 Page-2

Kathleen Kozlowski, Gardner, MT
David Anderson, M.D., Great Falls
Ken Eden, M.D., Helena

Judy Gedrose, Helena

FREEDOM FROM SMOKING CLINIC leaders
Janet Jansen, Broadview

Brad Allen or Lowell Bartell, Helena
Gary, Mr. Steak, Helena

Barry Hjort, Helena

Larry, Village Inn Pizza

Betty Johnson, Helena

Barbara Conehil, Helena

Ted Maloney, Helena

Sidney Pratt, Helena

Verne H. Ballantyne, Bozeman
Olive M. Logan, Manhatan

Cecil Gubser, Billings

Allan Baynard, Townsend

Stan Wieczorek, Billings

Hilda Buzzas, Lewistown

Dorothy and John Stocksdale

Gary Norine, Bozeman

Jackie Alverson, Gallatin

Mrs. Darlene Springer

Ellis Lewis, Livingston

1-30-85



MISSOULA COUNW

COUNTY COMMISSIONER

Missoula County Courthouse ® Missoula, MT 59802 o Home: 2415 - 56th Street ® Missoula, MT 59803
406/721 -5700 Ext. 200 : 406/251-3001

February 1, 1985

BUSINESS & INDUSTRY
March 19, 1985
EXHIBIT 20

Montana State Representative Robert Ellerd
Montana State House of Representatives
Capitol Station

Helena, MT 59624

Dear Representative Ellerd:

As 1 told you on the phone a week ago, I strongly support your bill to
require non-smoking sections in all public buildings. It is a well-known
fact that smoking is hazardous to health, and many cities now prohibit smoking
in shopping malls, grocery stores, elevators, etc. And in light of the newly-
publicized fact that those of us who breathe second-hand smoke are exposed to
as many hazardous chemicals as those who smoke, it is not unreasonable for
non-smokers to insist on smoke-free places in which to work and do business.

Missoula County is working to pass regulations to restrict smoking in
the Courthouse to designated areas and, if I have my way, nowhere else. When
the Edgar S. Paxson murals were cleaned a few years ago at a cost of $40,000,
it was discovered that most of the grime on them was cigarette smoke.

Missoula County has had great success in reducing outdoor air pollution
via our controls that reqgulate wood smoke. It's high time to clean up our
indoor air. I'm enclosing two articles which may be of some help. )

Sincerely,

/)D,Mézb% zz/ém//z&z/

Barbara Evans

BE/cd
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H
March 19, 1985 Verne H. Ballantyne

P. 0. Pox L77
Bozeman, Mt 59715

January 30, 1985

Mr. Bob Ellerd, State Revresentstive
State Capitol
Helena, Mt.

Dear Bob:

If my moral supvort for your stand
and effort concerning non-smoking areas
in public buildings would be of any help
then this is to inform you that I am very
much in favor of your effort in this
regard.

As a matter of fact I think smoking should
be prohibited from all nublic areas., I realize
this isn't a practical avoroach but I can't see
why people should be allowed to inflict their
poistnous tobacco smoke on other neople.

Thanks for your cood work. With Best
Regards I am,

Sincerely vours,

-

// oy
J.ZJW [Z //1,2%(///1 Wo/

Verne H. Ballantyne
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March 19, 1985 Billings, Mt. 59102

January 29, 1935

The Hon. Robert Ellerd (’gé’gb?g
House of Representatives

State Capitol

Helena, Montana 59601

Dear Mr. Ellerd:

I want to commend you for introducing House Bill 183 which
would require all public buildings to set aside smoke-free areas.

Many States have had similar or stronger requirements for
years. The rights of non-smokers need to be protected from the
minority who smoke. Many times we non-smokers with severe allergies
from smoke are trapped in restaurants and other public places and forced
to breathe the smoke which is so debilitating to us. Also, I obect to
having my health jeopardized by that minority who are inconsiderate of
others.

The passage of this bill, or even a stronger one, would not
hinder smokers; it would simply protect some of the rights of the

majority who do not smoke.

Again, my great appreciation for your efforts to protect
the rights of the majority of Montanans.

Sincerely,

Cecil E. Gubser
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Dear Mr Ellerd,
I am glad to hear that you are again submitting a bill

to get us NON SMOKING AREAS, I wish you lots of luck and
would like to help in any way I can.

I have a skin allergy to cigarette smoke, it is hard
for me to go into any public place that allows smoking. My
home is the only place where I am safe.,

Lewistown has no restaurants with non smoking areas so
therefore I can not go out to dinner without suffering for
a couple of days.

I love to go to basketball games but they allow smoking
in the lobby of the Civic Center and the halls at the schools
so that when leaving you have to walk through the smoke, I
wish they would not allow smoking at school functions its
no wonder so many teen-agers think smoking is 0.K. I have
talked to a lot of people who would like to see these
smokers go outside the buildings to keep their bad habits
to themselves.,

When the Kings Table in Great Falls first opened they
had a small section in the back for non smokers but soon
the demand for these tables over came the room so the man-
agement had to change the seating around, now the smokers
have the back. If more owners of public places would realize
that their business would grow if they gave us all an equal
chance. I wish people could not smoke in supermarkets, It
makes me ill to see a smoker coming towards me.

If you can use my help please write toj;

HILDABUZZAS

_ EXHIBIT 20
509-West Shields BUSINESS & INDUSTRY
Lew1stg§&57Mt. March 19, 1985
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STATEMENT IN OPPOSITION TO HB183, BEFORE THE SENATE BUSINESS AND
INDUSTRY COMMITTEE, TUESDAY, MARCH 19, 1985, BY DONALD W. LARSON.

There was a time when the challenge of being in business
was stimulating. VYou worked hard and long hours, met your com-
petition, learned to successfully market your products or services,

and wound up making a few dollars for your efforts.

But the picture has changed so much...particularly the
past few years and particularly with bills such as this one...
that the real challenge one has any more is to keep up with the
restrictive burdens, taxes, regulations, laws and rules that make

government the controlling factor in your daily operations.

I welcome all the customers who choose to walk through
the doors of my restaurant and I want them to enjoy, not be
offended by the atmosphere. They represent my Tivelihood, that
of my family, my employees and their families. I will do my best
to keep my customers, but I cannot guarantee anyone they will
be in an absolutely smoke-free atmosphere, in spite of the fact
that I have installed the best equipment to remove smoke from
the premises. Actually, however, my customers probably inhale
less smoke in the controlled atmosphere of my establishment than

they would by simply walking down the streets of Helena.

We hear a lot of "Build Montana"...clean air, clean water...
we all approve of that. But business people 1ike we are also
trying to Build Montana, too...by employing people in a clean in-
dustry, paying our taxes, meeting our payrolls and paying our bills.

EXHIBIT 21

BUSINESS & INDUSTRY
March 19, 1985



I'm proud of my track record, just as most business people
are proud of theirs. I want to be able to use the business judg-
ment it has taken years to develop. If I need help from the
government in running my business and dealing with my customers,

I certainly will call upon the proper authorities. Meanwhile,
I ask for myself and the many others whom I'm sure will agree with
me, that we kindly be allowed to operate our businesses without

any further interference or encroachment or Big Brotherism.

HB183 does not clean the air. It does not help the envi-
ronment. What it does do is add to the ever-growing burdens of

the small businessman who is trying desperately to survive.

DONALD W. LARSON

Jorgenson's Restaurant & Lounge
1720 11th Avenue

Helena, Montana 59601

Ph: 442-6380
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TO HB183

resultant loss of sales is proof that “The Power to Tax is the Power to

A A & 5 sy
Lev1slat1ve committee members often ask who all is

represented by the person testifying. Here’s a list:

utors .

HB183 has an adverse impact on the very business which the state of Montana licenses as

state agents to_collect important revenues which
EXHI

have contributéd to building Montana.
BIT IN OPPOSITION

When the Montana Association of Tobacco Distributors was organized .in 1949, I
there were 55 licensees on whom the state of Montana depended to prepay and
administer precollection of cigarette sales taxes. This tax began as 2¢ a pack
of 20 cigarettes.  This tax has increased 700 per cent. Wholesale distributors N
have prepaid $256 million in state cigarette taxes. They have been caught in an
ever -tightening squeeze until their numbers have been reduced to 13 Montana — F
owned wholesale cigarette distributors. 0
The following Montana family-owned distributors are licensed by the state to
prepay state cigarette sales taxes: E R
fas]
1. Beaverhead Bar Supply, Dillon - M
2. EastMont Enterprises, Sidney ‘SAVE MONTANA| =
3. Gierke Distributing Co., Miles City o A
4, Glacier Wholesalers Inc., Kalispell BUSINESS!’ N
5. Harkins Wholesale Co., Butte
6. Hi—Line Wholesale Co., Wolf Point |Enactment of HB183could add | w T
7. ( Pennington’s of Great Falls momentum to the reduction G
( Pennington’s of Havre of Montana family— owned - I
- ( Pennington’s of Shelby cigarette distributor business.{
~ 8. F. T. Reynolds, Glendive @ 0
-9, Roach & Smith Co., Anaconda I you want to "“BUILD >
10. ( Service Candy, Billings MONTANA” you must H N
( Service Candy, Bozeman first vote to SAVE THE 9
( Service Candy, Livingston MONTANA BUSINESS @
11. ( Sheehan’s of Helena Inc., Helena we already have, by voting 2
( Sheehan-Majestic Inc., Missoula to kill
12, Spitz Wholesale, Missoula
13. Two Medicine Family Whls., Browning § B
Other prepayers and administrators of state cigarette tax are out-of-state Q
corporations: s U
14, ( Associated Foods, Billings — subsidiaries of Salt Lake City-based g
( Associated Foods, Helena — corporation. - L
15. (Buttrey Foods, Great Falls — of Jewel Tea Corporation, Chicago §
16. ( Ryan’s , Billings — subsidiaries of Super-Value, of L
( Ryan’s , Great Falls — South Dakota-Minnesota
117, West Coast Grocery — of Portland, Oregon E
18 U R M Stores — of Spokane, Washington
The history of the Montana cigarette sales tax parallels failures among the T
resident Montana family-owned wholesale distributor businesses — from 55 I
_ to 13. The tremendous increases in cigarette taxes in only two yeats and

Destroy!”

The latter quotation is that of the Chief Justice of the United States

N

in 1819, John Marshall (McCoullough vs. Maryland).

Please VOTE TO KILL HB183. It’s antibusiness. It’s not needed.
Executive Director Tom Maddox, P. O. Box 1 2 3, Heiena, MT WF * Telephone {408} 442-1582
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Thomas W. Maddox .10 March 1985

NAME : DAT

P.O. Box 123, (1777 LeGrande Cannon Blvd.) ;
HELENA MT 59624-0123 w

Montana Association of Tobacco and Candy Distributors, Inc. i

ADDRESS:

PHONE : (406) 442-1582

REPRESENTING WHOM?

EXHIBIT 22
BUSINESS & INDUSTRY
March 19, 1985

APPEARING ON WHICH PRoposaL:  HOUSE BILL 183 i
DO YOU:  SUPPORT? " AMEND? 5POSE 2 %
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMiTTEE SECRETARY.



Montana’s Clean Indoor Air Act of 1979 is a part of an
education process. There is a great deal of courtesy among
smokers in public. In business places, the voluntary use

of no smoking signs is in far more use, than not. There is
another side of the issue of growing mutual courtesies
between smokers and nonsmokers. Cigarette sales in
Montana are on the down trend the past two years. When
the first no-smoking bill was introduced in 1973, testimony
was that there were 70% smokers, 30% nonsmokers. Today
we hear statistics are the other way ’round —now just 30%
smokers. The antismoking campaigns are at work. We
don’t need more law — let the educational process work

in our society. Our present law,with emphasis on volun-
teerismsis a credit to Montana.

EXHIBIT 22
BUSINESS & INDUSTR
March 19, 1985

Nonsmoking bill antl-bus;negs legislation, /fé R RESTSuRANLS,
/

This bill is more antibusiness than meets the eye.
There are g guidelines for the business principal for
. compliance. How is a retail store to comply? Whatare
| the standards;*other than 100 per cent nonsmoking 2/In
general merchandise stores, the traffic among buyers
generated by cigarette customers has long been recog-
nized. A: store posted for nonsmoking would discourage
the very customers that help them sell more than cigar-
ettes. Hotels and convention centers, in addition to

. restaurants would discourage business in rush periods
- when seats of a customer’s choice were filled. Please
| don’t add to Montana’s national image as antibusiness.

Problems inherent in this bill will also place a burden on

administrators and enf i L

| ! orcers. How is complia

!a':,[;;}tl:grbleu doesn’t say on its face. The burde% isngi ggtfl?lxt‘;ed?
| neys. We visited with county attorneys. They said they

},already have more prosecution than they have time, manpow-—
[wgr or budget—murders, rapes,arson, on and on. They sa
this bill creates a new crime, They say the $100 fine doesy
‘not meet the cost-versus-benefit test of good law. It would
add a costly burden to local health officers. Iask our local
health officer. He says there’s no free lunch to the cost of‘

handling a complaj i
Plaint, If we go to court, it’s fa
100. Our state is short of money and so are tlin;n cogt?nitjilgsr}.

, . . his bill should have a note realisti
telling us it's fiscal impact on government—staltsetg:gc%lilocal.

This bill is unnecessary legislation—it’s not needed.

A
A iz
XAl e
sfé‘&&&’wmé,‘ s
SRVITE LRSS ovAC.
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HB183 is excessive. There already is enough law on our
books. Section 15-31-102 and related sections provide
for prohibiting smoking in all public places.

An aide to this committee pointed this out to me. She
has a copy in her committee files.

¢

The chamber of commerce president appeared in
' opposition to HB183 as anti business.

It takes away the basic right of a businessman to

run his own business. Smart businessmen recognize
the preferences of the consuming public, and will _
cater to nonsmokers. Let the marketplaces resolve
the issue without government police action or intrusion.

~$an Francisco is among the few cities which have

. laws severely limited the right of smokers to enjoy
cigarettes in public places. National associations

have voted to stop scheduling conventions in San
Francisco. In Montana hotels and convention centers
will have problems in sexkixwxbanquet seatings under the
bill.

MARCH 19, 1985
BUSINESS & INDUSTR‘%
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.« E: HOUSE BILL 183 BEFORE HOUSE HUMAN SERVICES COMMITTE!

llowi red for delivery at 3 p. m., Monday, Februagpy 4, 1985, session e
Fo Y s /00,4,,4«7 7’;7};14pgp4f,4éaf//f S et BT ComemiilTE

I’m Tom Maddox, representing the Montana Association of Tobacco and Candy Distributors

By a unanimous vote of the association members, the association is opposed to HB183,
and respectfully requests that this committee kill HB183 as proposed legislation which
is not necessary, anti-business and against the revenue interests of the state.
1. Our responsibility is to contribute some balance to considerations of HB183.

The Montana local wholesale cigarette distributor is performing a service
to the state by being the primary source of revenue for a great amount —
millions of dolars — of the state government’s expense of operations. Few persons
are either unaware, they have forgotten or they are taking for granted the
heavy burden which the state has placed upon a relatively few Montana wholesale
cigarette distributors. The law puts a squeeze on the Montana cigarette
wholesalers. In the first place, they order their cigarettes from manufacturers
who require cash payment within seven days, or cigarette deliveries are terminated.
Then the state law requires that these wholesales pay for all taxes on cigarettes
or arrange costly shorterm credit for tax indicia — tax stamps. At present the
total of state-federal taxes on a carton of cigarettes is $3. 20. That’s about 33 per
cent of the pack or carton; for those who can afford only the cheaper generics, this
percentage of tax burden is greater, for the tax remains the same. How great the
dependence of our state government is being dramatized by our governor daily,
for he claims the budget can’t be balanced without exacting even greater tribute
from the citizens who enjoy smoking their cigarettes.

Please bear with this detail. It is to make the point that House Bill 183
is aimed at reducing the viability — the dependability — of cigarétte tax as
a predictable revenue. We hear and read the news media: Now the economy and

antibusiness actions by government has reduced the state of Montana revenue from
the state’s liquor business. Government had complacently over estimated this. \



2: HB183 Opposition statement ™~

-« &
If pending or proposed state-federal tax increases are all enacted, the tax N

burden on declining numbers of those whose choice and pleasure is smoking j

cigarettes will be up to $6.00 in Montana, for the maximum carton cost.

To repeat: Now being requested by government is a tax of as muchas $ 6.00

a carton of cigarettes this year.

The numbers of these overly burdened taxpayers are declining. However,

" government’s cigarette dependency for revenues grows and grows each year.
We conclude that HB183 is adverse to our state government’s interests,
which is to say HBI183 is not in the interests of a majority of citizens, nor the

thousands of state government employees.

d
d
]
d
a
2, Our second point: House Bill 183 is just one more of the bills which \j
gives Montana its national image of being anti-business. If enacted, the §
drop in product sales would in all probability drop at a faster rate. This means

loss of sales of this legal, government revenue product, and loss of income for %
private families all over the state who are dependent upon this business. A drop g

in their wages and salaries means less revenue for the state from income taxes.

We have at hand a great amount of statistics to support the foregoing observations.

3. To support the statement that House Bill 183 is not necessary, you

must be impressed by the educational process which is under way. %

I am impressed everywhere 1 go that there are fewer men and women

smoking cigarettes or even fewer cigar smokers than a few years ago.

Recall that first bill of this nature— House Bill 157 in 1973. (Refer to, disgbil




- Page 3. Continuing Item 3—HB183 not necessary.

In earlier years, anti-smoking elements at times approached hysteria. But even

in Montana’s first such bill there was one element of common sense: It exempted

public places which accommodated 30 or fewer persons.
The point is: THERE’S AN
EDUCATION PROCESS GOING ON. We see it on roadside billboards, on TV
where anti-smokers counsel us but government prohibits TV advertising;

we see in newspapers offers for enrollment in schools or workshops to stop smoking.
It’s an educational process that we have observed in our legislature. I remember
when visitors in the north seats of the gallery could barely distinguish througtk

blue - brown smoke the features of the person in the speaker’s chair. This session,
one day we counted only nine ashtrays on representatives’ desks. One was a pipe
smoker. That’s evidence of the educational process and evidence that House Bill
183 is not necessary legislation.

My wife and I when dining out often count the cigarette smokers. We observe
that there are fewer and fewer in our restaurants. And this includes less smoking
obser vable in the Hofbrau as well as Jorgenson’s, in Tony’s Lounge versus
McDonalds, or wherever you wish to make a personal count.

When the first Montana “no smoking” bill was rejected in 1973, testimony was
that the country was divided about 70 - 30 for smokers versus nonsmokers. Today
we hear its closer tothe other way around --- with 30 per cent. That’s what the
education process has done.

Even so, under our voluntary, independent philosophy in Montana, shopkeepers
in our malls post them: NO FOOD, NO SMOKING. Our present law says it is all
up to our operators of public places, and isn’t that a better way than legislating
more government intrusion in our private lives? Our restaurants have done a
good job on the whole, posting “Non smoking” signs — in Skippers, the Pancake

House, the 4Bs and many more. Eventhe tobacco industry nationally has an
educational program to dissuade cigarette smoking among teens. ~_




Page 4: HB183 not necessary

In conclusion, the present Montana Clean Indoor Act is working.

It has had a prlmary role in the education process.

e o
S Lo

The balanced conclusion of the cons1derat1oh befdre this 'comm1ttee is clear

The legislature doesn’t need HB183; it is not necessary.

Please vote against piling on more government.

Please vote against House Bill 18 3.

The foregoing was prepared by Thomas Maddox, registered lobbyist,
Executive Director
Montana Association of Tobacco and Candy

Distributors, Nonprofit Inc
P.O. Box 123

Helena MT 59624 Telephone (406) 442 - 1582
Roster of association membarship; support statistics available upon request.
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WE ALL MUST CORRECT A WRONG ASSUMPTION ! —

THAT FEDERAL CIGARETTE TAX WILL BE CUT BACK 8¢
g

L

NO ONE CAN ASSUME THAT THIS WILI HAPPEN!

The Montana House Bill 45, strongly requés’ted by Governor Ted Schwinden,
calls for $2.40 state sales tax on a carton of cigarettes and provides effectiveness
on October 1, 1985, but there is no provision for contingency on whether the
Congress will allow 80 cents a carton tax to sunset October 1. The governor’s
liaison to the legislature informed us tha®the governor assumes that the federal
tax will be cut back. The weight of eveidence ava*lable at this time is against the A
federal government reducing the cigarette tth there’s a bill to increase it to

. $3. 20 a carton.

o E i Q

Each of ys m&%t do what can be done'® correct this erroneous assumption

. among the leg‘%slators and among the governor’s cabinet and staff — and news media. ;

2:0::-?12—/\

: A Januar:' 2 AP story concluded errone.()isly “If enacted the (Schwinden) (
« cigarette tax increase would replace an 8 cents a pack tax being dropped next October ,
by the federal government ? 2 i
‘ - i
. One state representative, responding to a MATCD member’s letter, stated that
he would not’ Tvote for the 8¢ increase if the federal does not release its added
8¢. We hope to persuade this representative to not only oppose HB45 but,if it advances,
. to amend it to not become effective unless Congress does indeed cut back the
federal tax, which has been doubled the past two years. B
,‘ :
: PLEASE IMPRE SS THE LEGISLATORS WITH THE FOLLOWING ........
U. S. Senator Robert Packwood (R—-Oregon) has stated on the federal
 cigarette tax unset vote:

&

“1 DON’TfTHINK ANYBODY REALLY Tf-HNKS THAT IT’S GOING TO
 COME OFF. THEY KNOW FULL WELL WE’LL EXTEND IT NEXT YEAR (IN ’85). ”
g :

U. S. Senator John Heinz III (R—Pennsylx’tania) has introduced legislation
' TO INCREASE ,THE CIGARETTE FEDERAL TAX TO 32¢ A PACK — A 100%
INCREASE.” — Or, to 400% compared to the, U. 8. tax just two years ago!
> s el e
There never has been a “temporary federal tax. The same condition — the
__Zrowing federal deficit — that prompted the “temporary® 100% federal tax increase
the past two years still exists, only the debt burden is worsening.

-

*ﬂ*wwwaww&

.

.-
-

-

Executive Director Tom Maddox, P. 0. Box 12 3, Helena, MT 59601 ¢ Telephone (406) 442-1582
1
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Ted's list
includes a

cigarette
tax hike

By STEVE SHIRLEY
IR State Bureau

While the Schwinden administra-
tion opposes any general statewide
tax increase, it will ask the 1985
Legislature to raise the state’s
cigarette tax from 16 cents to 24
cents a package.

If enacted, the state tax increase -

would replace an 8 cents a pack tax
that's being dropped by the federal
government next October.

The tax hike would bring in about
$12.8 million in additional revenue
during the 1986-87 biennium, ac-
cording to state budget director
David Hunter. - :

Suggestions have been made that
the extra revenue be earmarked for
such purposes as social-service
programs, construction of state
buildings and funding of district

courts. Howeyer, the administration .

wants the additional funds to be put
into the state’s general fund.

Currently, all cigarette-tax
revenue goes to the state’s long-
range-building fund, which is used to
construct and maintain state
buildings.

The administration’s cigarette-tax
proposal is among 100 bills that have
been drafted by the Legislative
Council for the 1985 session. Follow-
ing is a partial list of bills that have
been developed: _ ,

o House Bill 51. Put a two-year

- moratorium after June 30, 1985, on
construction or purchase of state
buildings. Units of the university
system wouldn’t be affected, nor

would capital projects approved
C bemfanmea Nnad 1 1009 (Cnancarad hu

ReECORd

**x In another state.....

Proposed legislation:

oGetting a state heaith insurance
program that gives lower rates to
exercisers and non-smokers —

Restricting smoking in public
ces —

Legis|ator urges law
against nose-blowing

JEFFERSON CITY, Mo. (AP) —
Striking a blow against what he calls
a ‘‘gross’’ and potentially unhealthy
habit, a state lawmaker has pro-
posed banning loud nose-blowing in
restaurants.

Rep. Fred Williams, assistant
majority floor leader of the Mis-
souri House, wants to make it a
crime for any person in a restaurant
or other eating establishment to
“*blow his nose in a loud, obnoxious
or offensive manner’’ while in the
presence of the other patrons.

*I can't think of anything more
gross,”’ Williams said in an inter-
view Thursday. ‘‘That’s just like let-
ting somebody spit on the floor of a
restaurant while you're eating
there.”

Williams said his measure would
be no more of an infringement on
civil liberties than anti-smoking or-
dinances. Customers who needed to
blow their noses could do so in a
restroom-

-—From the Helena, Montana
Independent Record

|
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LEGISLATURE OF THE STATE OF MONTANA : .

'PREPARED STATEMENT BY
DR. DAVID Au WEEES

My name is Dr. David Weeks and it is a privilege for me to
speak before this Committee today with respect to the
proposed 1eglslat10n to restrlct smoklng in publlc places.
As a phy51c1an and longtlme re81dent of the state of Idaho, I
enthus1ast1cally support any measure that w1ll protect the
PUbllC health | In my profess1onal oplnlon, however, the
pendlng b111 w1ll not contrlbute to that laudable objectlve.
ThlS view is based on my 1ndependent review and ana1y51s of
the most recent medical literature that has examined the
questlon of whether env1ronmental tobacco smoke ("ETS ) ¢an
cause dlsease in exposed nonsmokers. | A

Repeated, careful studles refute any such notlon.
W1th1n the 1ast two years, workshops in the Unlted States,
Sw1tzerland and Austrla have studled the latest data on
env1ronmental tobacco smoke and have concluded that
leglslatlve 1n1t1at1ves to restrlct smoklng in publlc 51mply
cannot be Justlfled on health grounds. Among the 65
part1c1pants at the three meetlngs have been many sc1ent1sts
of 1ndlsputable ob3ect1v1ty and 1nternat10na1 reputatlon who
have made 51gn1f1cant contrlbutlons to knowledge about
env1ronmental tobacco smoke, 1ts measurement and p0551b1e

health consequences. In the Unlted States, these experts



concluded that{
A review of the data from the studies which
have been carried out or are in progress which
address the effect of [ETS] on the respiratory

system -suggests that the effect varies from
negligible to qulte small. l/

In Sw1tzer1and, the consensus view was that-

An overall evaluation based upon available
scientific data leads to the conclusion that
an increased risk {[of lung cancer] for non-
smokers from ETS exposure has not been
established.2/ -

Similarly, in Austria, the assembled experts found
that:

Should lawmakers wish to take legislative
measures with regard to passive smoking, they
will, for the present, not be able to base the
efforts on a demonstrated health hazard from
passive smoking.3/

All of these workshops fully support the continuing
valldlty of the observatlon made in 1981 by the author of an
Amerlcan Cancer Soc1ety study. “Pa551ve smoklng may be a

polltlcal matter, but 1t is not a main issue in terms

4/ e o
of health pOlle. As relterated just thlS month in a

gggggmgj nggj§4§ artlcle entltled "The Murky Hazards of

’ Secondhand Smoke":

Aed bt b b S d S d i ed i d

1/ Report of Workshop on Respiratory Effects of Involuntary
Smoke Exposure, National Institutes of Health, Washington,
D.C., 1983.

2/ ETS -- Report from a Workshop on Effects and Exposure
Levels, Unlver51ty of Geneva, Sw1tzerland, 1983

3/ Symp051um on - "Pas51ve Smoklng from a Medlcal P01nt of
View," Vlenna, Austrla, 1984

i/ Garflnkel, L., 1nterv1ew, "Nict vom eigentlichen ablenken
(Let's Concentrate on the Main-Issue),"” Munch med Wschr 123
(40): 1483-1484 (1981) (Translation).



The role of passive smoking in lung cancer, if
any, remains unresolved. Among medical
scientists, the prevailing view appears to be
that voiced recently by Dr. Ernst Wynder, an
authority on smoking and cancer: "It's too
early to make a definite statement about it.,"
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STANDING COMMITTEE REPORT

$
HARCH 19 19.85

T e RATLL T

MR. PRESIDENT

We, your committee on

having had under consideration HOUSE BILL 602

3 %o
third reading copy ( "_I‘u_e____ )

color

ARTIST-ART DSALER 2BLATIONSZIP
(ialligan)

. , . .
Respectfully report as follows: That EQUSZ BILL 602

be awendsd as followa:

1. Page 2, lins 1l8.
Following: ‘T“exhibition®
Strike: "or”

Iagsrt: “and”

2. Page 2, line 19.

Pollowing: “sale®
Strike: ®, or both,”

AND AS AHEEDED

BE CONCURRED IW

o ain 34
HONOTERXE
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Senator
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Gene Thayer
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ROLL CALL

BUSINESS & INDUSTRY COMMITTEE

49th LEGISLATIVE SESSION, 198 5

MONTH JANUARY

DATE-~=—————=—=—— 8 10 11 14 15 16 17 |18 21
NAME:

Chrm. Mike Halligan X| X X X X X
V-Chr. Christiaens| X| X X X X X
Senator Boylan Al X X X X X
Senator Fuller X| X X X X X
Senator Gage X| E B E X X
Senator Goodover X| X X X X X
Senator Kolstad Al X X X X X
Senator Neuman Al X X E X X
Senator Thayer X| X X X X X
Senator Williams X| X X X X X

KEY: X--Present
A--Absent
E--Excused



ROLL CALL

BUSINESS & INDUSTRY

COMMITTEE
49th LEGISLATIVE SESSION, 198 5
MONTH JANUARY

DATE~==m====—————— 24 25| 28 29 30 31
NAME :

Chrm. Mike HalliganX X X X X
V-Chr. Christiaens|X X : X X X
Senator Boylan X X X X X
Senator Fuller B X X X X
Senator Gage E X X X X
Senator Goodover X X X X X
Senator Kolstad X X X X X
Senator Neuman X X X X X
Senator Thayer X X X X X
Senator Williams X X X X X

KEY: X--Present
A--Absent
E--Excused



ROLL CALL

BUSINESS & INDUSTRY

COMMITTEE

49th LEGISLATIVE SESSION, 1985
MONTH FEBRUARY

DATE-—m—————————— 1 4 5 6 7 8 11 12 13 |14 15
NAME :

Chrm. Mike HalligahX X X X X X X X X
V-Chr. Christiaens| X E X X X X X X X
Senator Boylan X X X X X X X X X
Senator Fuller X X X X X X X X X
Senator Gage X E X X X X X X X
Senator Goodover X X X X X X X X X
Senator Kolstad X X X X X X X X X
Senator Neuman X X E B X X X X E
Senator Thayer X X X X X X X X X
Senator Williams X X X X X X X X X
Senator Weeding X X X X

KEY:

X--Present
A--Absent
E--Excused




ROLL CALL

BUSINESS & INDUSTRY COMMITTEE

49 LEGISLATIVE SESSION, 198 5

MONTH FEBRUARY

DATE-—~=——m=——====== 18 19 20 21] 21 22 22 25
NAME : l0am|5pm |1l0am 2;20

Chrm. Halligan X X X X X X X X
V-Chr. Christiaens| X X X X X X X X
Senator Boylan X X X X X X X X
Senator Fuller X X X X X X E X
Senator Gage X X X X X X X X
Senator Goodover X X X X X X X X
Senator Kolstad X X X X X X X X
Senator Neuman X E E E E E E X
Senator Thayer X X X X X X X X
Senator Williams X X X X X X X X
Senator Weeding X X X X X X X X

KEY: X--Present
A--Absent
E--Excused



ROLL CALL

BUSINESS & INDUSTRY COMMITTEE

49th L[EGISLATIVE SESSION, 1985

MONTH MARCH

DATE-~—==——mm=———— 5 6 7 8 11 12| 13 14 15
NAME :

Chrm. Halligan X X X X X X X X X
V-Chr. Christiaens|X X X X X X X X X
Senator Boylan X X X X X X X X X
Senator Fuller X X X X X X X X X
Senator Gage X E E X X X X X X
Senator Goodover X X X X X X X X E
Senator Kolstad X X X X X X X X X
Senator Neuman X X X X X X X X X
Senator Thayer X X X X X X X X X
Senator Williams X X X X X X X X X
Senator Weeding X X X X X X X X X
KEY: X--Present

A--Absent
E--Excused




BUSINESS & INDUSTRY

ROLL CALL

COMMITTEE
49th LEGISLATIVE SESSION, l98_j1
MONTH MARCH
DATE~~—~=mm e m ez 18] 19 20 21 22 25 26 {27 28 29 29
NAME : 10am | 4pm
Chrm. Halligan X X X X X X X X X X X
V-Chr. Christiaeng X X X X X X X X X X X
Senator Boylan X X X X X X X X X X X
Senator Fuller X X X X X X X X X X X
Senator Gage X X X X X X X X X X X
Senator Goodover X X X X E X X X X X X
".Senator Kolstad X X X X X X X X X X X
Senator Neuman X X E E E X X X X X X
Senator Thayer X X X X X X X X X X X
Senator Williams X X X X X X X X X X X
Senator Weeding X X X X X X X X X X X

KEY: X--Present
A--Absent
E--Excused




ROLL CALL

BUSINESS & INDUSTRY
COMMITTEE

A9th LEGISLATIVE SESSION, 198 5

MONTH APRIL
DATE-~==——=====—=== 2 3 4 18
NAME :
‘Chrm. Halligan X X X E
V-Chr. Christiaens| E X X X
Senator Boylan X X X E
Senator Fuller X X X X
Senator Gage X X X X
Senator Goodover X X X‘ X
Senator Kolstad X X X X
Senator Neuman X X X B
Senator Thayer X X X X
Senator Williams X X X X
Senator Weeding X X X X

KEY: X--Present
A—--Absent
E--Excused
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