
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

MONTANA STATE SENATE 

l.fARCH 18, 1985 

The meeting of the Senate Public Health, Welfare and Safety 
Committee was called to order by Chairman Judy Jacobson on 
Monday, March 18, 1985 in Room 410 of the State Capitol at 
12:30. 

ROLL CALL: All members were present with the exception of 
Senator Hager, who was excused. Senators Newman and Towe 
arrived late. Karen Renne, staff researcher, was also pres
ent. 

There were many visitors in attendance. See attachments. 

CONSIDERATION OF HOUSE BILL 228: Representative Cal Winslow 
of Billings, the chief sponsor of House Bill 228, gave a 
brief resume of the bill. This bill is an act authorizing 
the preparation and implementation of a declaration instructing 
an adult's physician to withhold or withdraw life sustaining 
procedures if the person is in a terminal condition and is 
unable to participate in medical treatment decisions; providing 
methods for revocation of the declaration; limiting the liability 
of physicians and health care providers who implement the 
declaration; and establishing criminal penalties for failing 
to comply with a declaration and for other related violations. 

Twenty three states have some laws regarding living wills. 
Most of these states specificially exclude certain catagories 
of persons from witnessing living wills such as: SPOUS2S or 
other relatives; heirs or claimants to any part of the decla
rant's will or estate; the declarant's physician or physician's 
employees; patient's health facility employees; or person 
responsible for the patient's health care costs. 

States have recognized the need for restrictions to minimize 
or preclude the possibility of living wills being forged by 
those who would stand to gain financially by the premature 
death of the declarant. 

Charles Briggs of the Office of the Governor, stood in support 
of the bill. He stated that this issue was one of the prior
ities of the Legacy Legislature. One must be allowed to 
die with dignity. 

Sam Ryan, representing the Montana Senior Citizens, stood 
in support of the bill. 
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Doug Olson, representing the Seniors' Office of Legal and 
Ombudsman Services, stood in support of the bill. He handed 
in written testimony to the committee for their consideration. 
See attachments. 

Molly I1unroe, a concerned citizens, stood in support of the bill. 
She stated that this is very necessary legislation. She 
suggested that the Committee consider an amendment which 
would change the effective date to July 1, 1985 instead of 
October 1, 1985. 

Bill Leary, representing the Montana Hospital Association, 
stood in support of the bill as it passed the House. 

~se Skoogs, executive directors of the Montana Health Care 
Association, stood in support of the bill as it passed the 
House. She stated that the process has to be simple. 

Wade Wilkinson, representing the Low Income Senior Citizens 
Advocacy, stood in support of the bill. 

With no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and 
answer period from the Committee. 

Senator Himsl asked about the two witnesses named on page three 
of the bill. He stated that he felt that it was necessary to 
have a relative involved also. 

Representative Winslow closed. He stated that it is very, 
very important to pass this legislation, as it is important 
to terminally ill patients. 

CONSIDERATION OF HOUSE BILL 466: Representative Jan Brown of 
Helena, the sponsor of HB 466, gave a brief resume of the bill. 
This bill is an act to include physical therapists under the 
physician, nurse, and hospital lien act. 

Gordon Jones,a physical therapist from Helena, stood in support 
of the bill. Mr. Jones stated that this is a much needed 
bill. 

Mike Pardis, of Helena stood in support of the bill. He 
offered some amendments which would include chiropractors 
in this bill. He was speaking on behalf of the chiropractors 
association. 
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With no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Stephens asked why the chiropractors were not included 
in the House. Mr. Pardis stated that they were not aware of 
the bill at that time. 

Senator Himsl asked if there is a real need for this bill. Mr. 
Jones stated that the physical therapist have been having 
trouble recovering finances for services rendered. This bill 
would help them to do that. 

Senator Himsl stated that if this bill were to pass then 
next session other services would want to be included. 

Representative Brown closed. She asked the Committee to 
give the bill favorable consideration. 

CONSIDERATION OF HOUSE BILL 259: Representative Nancy Keenan 
of House District 66 in Anaconda, the sponsor of House bill 
259, gave a brief resume of the bill. This bill was requested 
by the Department of Social and Rehabilitation Services. HB 259 
is a an act providing the Department of Social and Rehabilitation 
Services with rulemaking authority to establish penalties and 
sanctions applicable to providers of health-related services 
in counties that have opted for state assumption of county 
welfare; providing that such penalties and sanctions are the 
same as in the medicaid program. 

Pat Godbout, an administrator of the Department of Social and 
Rehabilitation Services, stood in support of the bill. This 
bill would give the SRS rule making authority. 

with no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and 
answer period from the Committee. 

There were no questions from the Committee. 

Representative Keenan closed. She stated that this is a good 
bill and asked the Committee to give it favorable consideration. 
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CONSIDERATION OF HOUSE BILL 730: Representative Ben Cohen 
of Whitefish, the chief sponsor of House Bill 730, gave a 
brief resume on the bill. This bill is an act revising the 
laws relating to weatherization; requiring the Department 
of Social and Rehabilitation Services to allocate and spend 
for home weatherization at least 5 percent of funds received 
from the federal low-income home energy assistance program. 

Representative Cohen stated that this bill would clear up 
some of the existing laws. He handed out fact sheets to 
the Committee for their consideration. See attachments. 

Jim Noland, representing the Department of Social and Rehab
ilitation Services, stood in support of the bill. 

Kathleen Ely, representing herself, stood in support of the 
bill. She handed in written testimony to the Committee 
for their consideration. See attachments. 

Charles Briggs, representing the Office of the Governor, 
stood in support of the bill. 

Teri England, representing the Montana Public 
Research Group, stood in support of the bill. 
that she felt that this is a good bill which 
people. 

Interest 
She stated 

would help many 

Nettie Rusanoeski, representing the Senior Citizens, stood 
in support of the bill. 

Mike Fieldman, District IV HARDC Representative, stood in 
support of the bill. He stated that he feels that this is 
a good compromise. There are approximately 47,000 eligible 
homes in Montana. The ten Human Resource Development Councils 
operate the weatherization program in all 56 counties in 
Montana. This bill would put money into the program. 
18,000 homes have been weatherized in Montana since 1974. 

L~eZimmerman, representing the Montana Power Company, stood 
in support of the bill. He stated that this bill represents 
a step towards a long term solution. 

With no further proponents, the chairman called on the opp
onents. Hearing none, the meeting was opened to a question 
and answer period from the Committee. 
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Senator Himsl asked if these jobs are inspected by anyone 
upon completion. The jobs are inspected by the monitors. 
Senator Himsl asked then about the funding. 5% comes from 
the state level and 5% comes from the federal level. 

Representative Cohen closed. He stated that he did not want 
to see the programs squeezed out completely. It is good 
legislation. 

CONSIDERATION OF HOUSE BILL 214: Representative Ron Miller 
of Great Falls, the sponsor of House Bill 214, gave a brief 
resume of the bill. This bill is an act providing for the 
registration of speech pathology aides and audiology aides 
providing for annual registration fees; changing the license 
renewal date, and providing an effective date. 

Betty Hiener, an audiologist with the Easter Seals in Helena, 
stood in support of the bill. She stated that this bill 
will assure good service for the people of Montana. HB 214 
would be cost effective. 

Floyd Mc Dowell, representing the Board of Speech Pathologists 
and Audiologists, stood in support of the bill. He stated 
that his entire board is in support of this bill. 

With no further proponents, the chairman called on the opp
onents. Hearing none, the meeting was opened to a question 
and answer period from the Committee. 

Senator Stephens asked why everyone wants to be licensed. 
Shirley Miller, director of the Department of Commerce, 
state that perhpas it is prestige. 

Representative Miller closed. He stated that he hoped the 
Committee would give this bill favorable consideration. 

ACTION ON HOUSE BILL 563: House Bill 563 introduced by 
Representative Ron Miller is an act to generally revise the 
laws relating to cosmetology; providing for the licensure 
and regulation of manicurists, manicuring shops, and schools 
of manicuring and providing a delayed effective date. 

Senator Jacobson stated that some of the cosmetologists had 
contacted her regarding the earlier action by the Committee 
and reported that this bill is definitely needed because 
otherwise, a full cosmetology license will be needed to 
practice as a manicurists. 
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Senator Stephens asked why manicurists cannot operate out 
of a baber shop. Many of the people doing manicuring 
are not trained properly to do as such, and therefore, 
their clients are getting infections and having other prob
lems and many lawsuits are occurring. 

Senator Towe state that lawsuits sometimes help to correct 
the problems which arise. 

A motion was made by Senator Lynch to reconsider the previous 
action of the Committee of House Bill 563. Motion carried. 

Senator Lynch asked Shirley Miller if there is a problem 
in this area at the present time and Mrs. Miller replied that 
they indeed do have a problem with this. 

Senator Towe commented that this is just free enterprise 
system and did not see a need for a license for this group. 

A motion was made by Senator Lynch to amend the bill as per 
recommendations made by the Cosmetologists. Motion carried. 

A motion was made by Senator Towe that the bill be amended 
on page 7, line 3, following: "age"; Strike: the remainder 
of the section. 

A substitute motion was made by Senator Lynch that HB 563 
BE CONCURRED IN AS AMENDED. Motion carried with all those 
present voting "yes" with the exception of Senator Towe who 
voted "no". 

Senator Jacobson will carry this bill on the floor of the 
Senate. 

ACTION ON HOUSE BILL 720: Bouse Bill 720 introduced by 
Representative Han Brown is an act to establish an office 
of long-term care ombudsman within the Office of the Gov
ernor; to specify the powers and duties of the ombudsman; 
to impose certain requirements on long-term care facilities; 
to provide for access to and confidentiality of records; 
and providing an effective date. 

Senator Stephens stated that he dod not feel that this was 
a necessary bill. 
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Senator Towe handed out a copy of the Older Americans Act 
Amendments of 1984. He stated that according to this without 
the bill the funding would be in j_eGpardary. See ·attachemnts. 

Senator Stephens stated that this is already being done at the 
present time. 

Senator Towe stated that Montana is required by a federal act 
to adopt legislation which would cover this problem. 

Rose Skoogs from the Nursing Homes Association stated that her 
group did not want to give full access to the facility records 
to the long-term care ombudsman. She stated that the ombudsman 
is not properly trained to be able to read the medical records. 

Senator Himsl stated that this program is already in place 
at the present time. 

Charles Briggs from the Office of the Governor stated that 
the facility could cooperate with the long-term care ombud
sman. This bill would give the ombudsman statutory authority. 

A motion was made by Senator Stephens that HB 720 Be Not 
Concurred in. 

A substitute motion was made by Senator Towe that HB 720 Be 
Conccurred in. Motion failed on a tie vote. Those senators 
voting "yes" were: Lynch, Towe, and Jacobson. Those voting 
"no" were Senators Newman, Himsl, and Stephens. 

ACTION ON HOUSE BILL 487: House Bill 487 introduced by 
Representative Wallin is an act to authorize the Health Facility 
Authority to issue bonds and notes in an amount not to exceed 
$150 million in each biennium; and providing an immediate 
effective date. 

A motion was made by Senator Bimsl that BB 487 BE CONCURRED IN. 
Motion carried. 

Senator Towe will carry this bill on the floor of the Senate. 

ACTION ON HOUSE BILL 623: House Bill 623 introduced by 
Representative Wallin is an act revising the procedure for 
issuing health facility bonds; providing that bond proceeds 
may not be expended for a facility unless it has been reviewed 
and approved by the appropriate authorities and providing an 
immediate effective date and an applicability date. 
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A motion was made by Senator Lynch that HB 623 BE CONCURRED 
IN. Motion carried. 

Senator Towe will carry this bill on the floor of the Senate. 

ACTION ON HOUSE BILL 646: House Bill 646 introduced by Rep
resentative Paul Rapp-Svrcek is an act defining "organic 
food" and requiring accurate labeling of organic food; provid
ing for remedies; and providing an effective date and an 
applicability date. 

A motion was made by Senator Lynch that HB 646 BE CONCURRED IN. 
Motion carried. with all present voting "yes" with the exceptions 
of Senators Stephens and Newman, who voted "no". 

Senator Jacobson will carry this bill on the floor of the 
Senate. 

ACTION ON HOUSE BILL 743: House Bill 743 introduced by Rep
resentative Ron Miller is an act to clarify the subrogation 
rights of the Department of Social and Rehabilitation Ser
vices regarding the provision of medical benefits on behalf 
of a person for whom a third party is liable. 

A motion \Vas made by Senator Towe that the bill be amended on 
page 2, line 23; strike "The"; and insert "Unless all parties 
agree to a different settlement, the". !-lotion carried. 

Senator Towe stated that this processs is different than that 
of Worker's Compensation. 

A motion was made by Senator Lynch that HB 743 BE CONCURRED 
IN AS AMENDED. Motion carried. 

Senator Mazurek will carry this bill on the floor of the 
Senate. 

ACTION ON HOUSE BILL 280: House Bill 280 introduced by 
Representative Toni Bergene is an act to provide that violation 
of the Federal Drug Abuse Prevention and Control Act is 
grounds for revocation of a pharmacist's license and pro
viding an immediate effective date. This bill was requested 
by the Board of Pharmacy. 

Senator Norman stated that federal law takes care of this 
problem already and therefore, the bill was not necessary. 
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A motion was made by Senator Norman that HB 280 Be Not 
Concurred In. Motion failed. Those Senators voting for 
the motion were: Norman, Newman, and Lynch. Those Senators 
voting against the motion were: Jacobson, Himsl, Towe, and 
Stephens. 

A motion was made by Senator Towe that HB 280 Be Concurred 
In. Motion failed. With the following voting "no", Senators 
Newman, Norman, Stephens, and Lynch, all others present voted 
"yes". 

A motion was made by Senator Newman that HB 280 BE TABLED. 
Motion carried with all present voting "yes" with the exception 
of Senators Jacobson and Himsl. 

ACTION ON HOUSE BILL 358: Representative Mike Kadas introduced 
HB 358, which is an act to create a missing children information 
program within the Department of Justice; to require law 
enforcement authorities to submit missing children reports 
to the program; to require the superintendent of public 
instruction to distribute monthly to the schools a list of 
missing school age children and to require schools to contact 
any parent whose child is absent without parental verification 
of the absence. 

Karen explained the proposed amendments. 

Senator Stephens stated that this legislation cannot prevent 
children from kidnapping. 

Senator Jacobson stated that it is important to inform the 
authorities as soon as possible following the discovery of 
a child missing. The first 24 hours are very critical. 

Senator Himsl stated that he felt people were over reacting. 

Senator Towe stated that the Department does not have a choice, 
it must be put on the National Crime Information Center computer 
as soon as possible. 

Senator Lynch asked if this same procedure would not be fol
lowed without this bill. 

Senator Jacobson replied that there is a 24 hour waiting period 
now before it is turned into the NCIC. 
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A motion was made by Senator Towe that HB 358 Be Concurred 
In. Motion failed with Senators Towe and Jacobson voting 
"yes" and all other senators present voting "no". 

A motion was made by Senator Stephens that HB 358 BE NOT 
CONCURRED IN. Motion carried with all present voting "yes" 
with the exception of Senators Jacobson and Towe. 

ANNOUNCEMENTS: The next meeting of the Senate Public Health 
Welfare, and Safety Committee will be held on Wednesday, 
March 20, 1985 in Room 410 of the State Capitol to consider 
HB 759, 798, 665, 686, and 627. 

ADJOURN: With no further business the meeting was adjourned. 

SENATOR JUDY JACOBSON 
CHAIRMAN / 

eg 
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- STATE OF MONTANA-----
(406) 444-4E-:6 

1-(800) 332-2272 

Senators 
Senate Public Health Committee 
49th Legislative Session 
State Capitol 
Helena, Montana 59620 

March 18, 1985 

re: House Bill 228 
Living Will 

Dear Madam Chairman & Committee Members: 

HELENA, MONTANA 59620 

My name is Doug Olson and I am the attorney-elderly legal 
services developer with the Seniors' Office of Legal and 
Ombudsman Services, here in Helena. One of my responsibilities 
if to work with Senior citizen. organizations and individual 
senior citizens to help them draft legislation for their 
Legacy Legislature. This past year I assisted Vi Thomson, 
a member of the Governor's Advisory Council on Aging and a 
Legacy Legislature Senator, with the darfting of a Living 
Will bill, Bill #18. This bill passed the Legacy Legislature 
with ·the result that several legislators requested that the 
Legislative Council draft proposed legislation on this topic. 

House Bill 228 was finally introduced by Rep. Winslow~regarding 
this topic. Instead of using the Legacy Legislature bill 
proposal, Rep. Winslow introduced a proposed Model Uniform 
State Law that will not be voted upon for approval or rejection 
by the National Commissioners on Uniform State Laws until 
August of this year at the earliest. 

The bill as introduced by Rep. Winslow is acceptable and 
compatible with the Legacy Legislature Bill #18 in my opinion 
except insofar as HB 228 contains no restrictions on who may 
serve as witnesses to a declarant's statement (living will). 
Of the 23 states that have adopted state laws recognizing living 
wills to date, I believe that all of them place some restrictions 
on who may serve as a witness. Most of these states specifically 
exclude certain catagories of persons from witnessing living wills 
such as: spouses or other relatives; heirs or claimants to any 
part of the declarant's will or estate; the declarant's physician 
or physician's employees; patient's health facility employees; or 
a person responsible for the patient(declarant) 's health care 
costs. cp 

..... otlonS&-l 
'AN EOUAL OPPORTUNITY EMPLOYER" 
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Letter to Senate Public Health Committee 
re: House Bill 228 
March 18, 1985 
Page 2 

The few remaining states that do not have these specific 
provisions require that the living will be executed with 
the same formalities as a person's will. 

States have recognized the need for restrictions to minimize 
or preclude the possibility of living wills being forged by 
those who would stand to gain financially by the premature death 
of the declarant. I would urge you to carefully consider 
this issue and to follow the lead of all the states that have 
acted thus far by placing some restrictions on who may witness 
a living will. 

For you benefit, I have copied an article that appeared in 
the January/February 1985 issue of Geriatric Nursing that 
highlights the provisions contained in living wills recognized 
in the 23. states that have acted'thus far. I believe that 
you will find it interesting and a compelling reason toadopt 
some restrictions on witnesses in House Bill 228. 

Regardless of your decision, I would urge you to take favorable 
action on House Bill 228 to formally recognize a living will ~ 
in Montana. Thank you. 

Attachment 

Sicnerely, 

Douglas B. Olson 
Attorney 
Seniors' Office 
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HB 730 Fact Sheet 
HB 730 requires that at lea~t five percent (5%) of the Low 

Incomce Energy Assistance Program (LIEAP) funds be transferred 
annually to the LOH INCOHE ~vEATHE)<IIZATION Program. 

1. Fundinq 

A. Federal 

B. State 

C. Local 

Sources and Flow of funds -- -----
the Department or Energy funds Weatherization; 
the Department of Health & Human Services funds 
the Low Income Energy Assistance Program(LIEAP) 

the Department of Social & Rehabilitation 
Services administ"rs both programs in Montana 

the ten (10) Human Resource Development Councils 
{HRDCs)operate the Heatherization program in all 
56 Montana counties 
HRDCs, county welfare departments and senior 
citizen centers operate LIEAP 

II. Amount of Funds 

A. LIEAP Montana will rec~ive $ 11.6 million for LIEAP in 
1986, 1987 

B. Weatherization 
Montana will receive $1.6 million for 

Weatherization in 1986, 1987 

III. Transfer Provisions of LIEAP 

A. Federal law permits a transfer of LIEAP funds to 
Heatherization 

R. Up to '0% of LIEAP funds may be transferred to 
~leatherization per year 

C. HB 730 requires a transfer of "at least five percent ( 5!?-, ) 
of LIF.AP to \'leatherization." 

D. HB 730 requires a transfer of at. least $584,755 of LIEAP to 
Weatherization in 1986 and 1987. 

IV. Weatherization Facts 

A. lA,OOO homes weatherized in Montana since 1974. 

B. 47,000 homes are currently in need of and eli~ible for 
Weatherization. 

C. HRDCs have been weatherizing from ?,OOO to 3,000 homes per 
year since 1981. 

D. At the current rate of production, it will take from 20 to 
35 years to weatherize the 47,000 homes currently 
eligible for the servic~. 

E. The average cost per home equals about $1,100, equally 
divided between labor and materials. 

F. Priority for Weatherizati~n is given to elderly and 
handicapped. 

G. About half of all homes weatherized are occupied by senior 
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citizens. 
H. About half of all homes weatherized are occupied by 

homeowners. 

V. Eli~ibility Standards 

A. 125% of Poverty Level is the eligibility standard. 

B. Federally established-->OMB(Office of Management and 
Rudget-->published annually 

C. 125% of Poverty in actual numDers as of 1984 
Family 
Size 125. of Poverty 
------ ----------------------
1 $6,225 (gross income, all sources) 
2 8,4t.0 
3 10,575 
4 12,7':>(' 
5 14,925 
G 17,100 
7 18,675 
8 20,775 

D. How many r.1ontanans at 125% of poverty? 

1980 94,372 12.3% 

1985 100,000+ -->15% approximately, 
same as the national trend 

E. Approximately 47, 000 eligibl(~ households in r10ntana 

VI. Program Specifics 

A. "to increase energy efficiency of dwellings occupied 
by low income persons" 

B. Amount allowable per dwelling: 
1977----------->$200.00 
1985------>up to $1,600 

C. Labor Intensive: ARDCs hire crews or contract 
out work 

D. Kinds of weatherization applic~tions performed: 
door and window caulking, attic and wall insulation, 
storm doors and windows, mobile home skirting, etc. 

E. Dimensions of the program: 
vehicles, tools .••. inventory 

F. Co~pleted weatherization work inspected by SFS 
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VII. Benefits of \;eatherization 

~ A. Benefits to low income persons-->saves money---> 
more disposable income 
for low income persons 

B. Benefits to society at large---->all residents, consumers: 
conservation--> 
"cheapest source 
of energy" 

C. Benefits to LIEAP-->heatinq do~lars used more effectively 
D. Benefits to utility companies and heat suppliers---> 

fewer terminations 
E. Saves 10% to 25% of of heating costs after Weatherization 

documented by studies conducted by 
DOE 
CECA (Consumer Enercy Council of America) 
CSA (Community Services Administration) 
US Govt Bureau of Standards 
District VIr DRDC~ Billings, Montana 
Opportunities Inc~rporated~ Great Falls, Montana 

F. Benefits to Montana and to counties because these 
program dollars are 100% federal in origin 
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PHONE: '-/1-/ C; - ~7 ! 7 '-/ 

REPRESENTING WHOM?_~~~~~~' __ '!.~,~~ __________________________________ __ 
cJ j/' 

APPEARING ON MilCH PROPOSAL: __ ~H~I~~, ___ 7 __ 3~u~' _________________________ __ 

DO YOU: SUPPORT? -------- AMEND? -------- OPPOSE? ----

CO~~ENTS: __ ~~~~'==~c~~~~·~~~~a_;_'_7 ________________________________________ _ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



My name is Kathleen Ely and I am the Assistant Journals 

Clerk in the Senate. I have worked as an eligibility technician 

for the Low Income Energy Assistance Program. While a VISTA 

Volunteer working with ,Laotian r.efugees, I organized Hmong 

weatherization crews, working hands on caulking and blosing 

insulation. Since the first house was weatherized in 1974, 

nearly 18,000 homes have been weatherized in Montana, including 

my own last year. 

Working as a legal secretary in Missoula I was eligible 

for L.I.E.A.[ because my incoem was under the income guideline 

for a single person of $6,225. My house was built in 1907. 

My power bill last February was $256 even though I kept the 

heat at 60° all the time, which was about half of my monthly 

salry. When the house was weatherized, the R factor in the 

ceiling went from 4 to 32, storm windows were made, caulked 

and sealed, insets were made for the fireplaces, and a storm 

door was put on the back. This February my power bill was 

$147 and I was able to keep the heat at 68°. When only 25% 

of my income goes to power bills instead of 50%, being 

a homeowner is possible for me. 

Weatherization of homes is one of the best means of 

cost-containment for low-income homeowners. It also helps 

break the cycle of dependency on assistance programs by 

so~ving problems instead of continuing them. I want to 

support HB 730; my only reservation is that the figure 

is only 5%. I would recommend that you amend the bill 

to increase the percentage and help make home ownership 

a possiblity for all Montanans. Thank you. 



Proposed Amendments To House Bill 730 

1. Title, line 13. 
Following: "LEAST" 
Strike: "5" 
Insert: "20" 

2. Page 2, line 9. 
Following: "least" 
Strike: "5%" 
Insert: "20%" 
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DO YOU: SUPPORT? ~ ----- AMEND? ---- OPPOSE? --

{ l (/( 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 
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PROPOSED AMENDMENT 'ill HOUSE BILL 358 

1. Page 5, line 4. 
Following: "e8flt:aet:iREj" 
Strike: "A'ITEMPT" 
Insert: "establish procedures to be followed by school 

personnel for attempting" 



PROPOSED AMENDMENTS TO HOUSE BILL 720 (requested by William Leary 
for the Montana Hospital Association; revised by researcher) 

1. Page 4, line 5. 
Following: line 4 
Insert: "(3) A resident's medical and personal records may 

not be removed fram the long-term care facility, but if 
a copy of a record is needed, it must be given to the 
office with the written consent of the resident or the 
resident's legal guardian or attorney. The office 
shall pay the cost of copying such records to the facility 
within 30 days of receiving the records." 

\. 

2. Page 5, line 10, 
Following: "prohibition" 
Strike:" presumption" 

3. Page 5, lines 17 through 25. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 
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'OLDER AMERICANS ACT AMENDMENTS OF 1984 

SEPTEMBER 19, 1984.-0rdered to be printed 

Mr. HAWKINS, from the committee of conference, 
submitted the following 

, CONFERENCE REPORT 

[To accompany S. 2603] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2603) to 
extend the authorization of appropriations for, and to revise the 
Older Americans Act of 1965,' having met, after full and free con
ference, have agreed to recommend and do recommend to their re
spective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same with an amendment as follows: 

. In lieu of the matter proposed to be inserted by the House 
amendment insert the following: 

SHORT TITI,E 

SECTION 1. This Act may be cited as the "Older Americans Act 
Amendments of 1984 ". 

TITLE I-OBJECTIVES AND DEFINITIONS 

AMENDMENT TO HEADING 

SEC. 101. The heading for title I of the Older Americans Act of 
1965 (hereafter in, this Act referred to as "the Act'? (42 U.S.c. 3001 
et seq.) is amended by striking out the colon and inserting in lieu 
thereof a semicolon. 

COMMUNITY-BASED, LONG-TERM CARE SERVICES , 

SEC. 102. (a) Section 101(4) of the Act (42 U.s.c. 3001(4)) is amend
,ed by inserting before the period the following: /~ and a comprehen
sive array of community-based, long-term care services adequate to 

31-0060 



OLDER AMERICANS ACT OF 1965 AS AMENDED THROUGH 1984 

[Title 42 United States Code §3027 - Ombudsman program] 

"Sec. 307. (a) Except as provided in section 309(a), 
each State, in order to be eligible for grants from its 
allotment under this title for any fiscal year, shall 
submit to the Commissioner a State plan for a two-, three-, 
or four-year period determined by the State agency, with 
such annual revisions as are necessary, which meets such 
criteria as the Commissioner may by regulation prescribe. 
Each such plan shall--

(1)-(11) ... 
(12) provide assurances that the State will--

(A) establish and operate, either directly or 
by contract or other arrangement with any public 
agency or other appropriate arrangement with any 
public agency or other appropriate private non
profit organization other than an agency or organi
zation which is responsible for licensing or 
certifying long-term care services in the State or 
which is an association (or an affiliate of such 
an association) of long-term care facilities 
(including any other residential facility for 
older individuals), a long-term care ombudsman 
program which provides an individual who will, on 
a full-time basis--

(i) investigate and resolve complaints made 
by or on behalf of older individuals who are 
residents of long-term care facilities relating 
to administrative action which may adversely 
affect the health, safety, welafre, and rights 
of such residents; 

(ii) monitor the development and implemen
tation of Federal, State, and local laws, 
regulations, and policies with respect to 
long-term care facilities in that State; 

(iii) provide information as appropriate to 
public agencies regarding the problems of 
older individuals residing in long-term care 
facilities; 

(iv) provide for training ~taff and volunteers 
and promote the development of citizen organiza
tions to participate in the ombudsman program; 
and 

(v) carry out such other activities as the 
Commissioner deems appropriate; 

(B) establish procedures for appropriate access 
by the ombudsman to long-term care facilities and 
patients' records, including procedures to protect 
the confidentiality of such records and ensure that 
the identity of any complainant or resident will not 
be disclosed without the written consent of such 
complainant or resident, or upon court order; 



(C) establish a statewide uniform reporting system 
to collect and analyze data relating to complaints and 
conditions in long-term care facilities for the purpose 
of identifying and resolving significant problems, with 
provision for submission of such data to the agency of 
the State responsible for licensing or certifyiing long
term care facilities in the State and to the Commissioner 
on a regular basis; 

(D) establish procedures to assure that any files 
maintained by the ombudsman program shall be disclosed 
only at the discretion of the ombudsman having authority 
over the disposition of such files, except that the 
identity if any complainant or resident of a long-term 
care facility shall not be disclosed by such ombudsman 
unless--

(i) such complainant or resident, or his legal 
representative, consents in writing to such 
disclosure; or 

(ii) such disclosure is required by court 
order; and 

(E) in planning and operating the ombudsman program, 
consider the views of area agencies on aging, older 
individuals, and provider agencies; 

( 13 ) - ( 20) ..• 
(21) provide that the State agency, from funds allotted 

under section 304(a) for part B will use an amount 
equal to an amount not less than 1 percent of such 
allotment or $20,000, whichever is greater, for the 
purpose of carrying out the provisions of clause (12), 
except that (A) the requirement of this clause shall 
not apply in any fiscal year in which the State spends 
from State or local sources an amount equal to the 
amount required to be spent by this clause; and (B) the 
provisions of this clause shall not apply to American 
Samoa, Guam, the Virgin Islands, the Trust Territory 
of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands." 




