
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY CO~~ITTEE 

MONTANA STATE SENATE 

MARCH 13, 1985 

The meeting of the Senate Public Health, Welfare and Safety 
Committee was called to order by chairman, Judy Jacobson on 
Wednesday, March 13, 1985 in Room 410 of the State Capitol 
at 12:30 p.m. 

ROLL CALL: All members were present with the exception of 
Senator Lynch who arrived late. Karen Renne, staff researcher 
was also present. 

There were many, many people in attendance. See attachments. 

CONSIDERATION OF HOUSE BILL 720: Representative Jan Brown 
of Helena, the chief sponsor of HB 720, gave a brief resume 
of the bill. This bill is an act to establish an office of 
long-term care ombudsman within the office of the governor, 
to specify the powers and duties of the ombudsman; to impose 
certain requirements on long-term care facilities; to provide 
for access to and confidentiality of records; and providing 
an effective date. 

Doug Blakely, the state ombudsman from the governor's office, 
stood in support of the bill. He stated that the ombudsman 
bill covers the operation of two advocacy programs for senior 
citizens, the Long-term Care Ombudsman Program and the Elderly 
Legal Services Developer Program. The program is currently 
administratively attached to the Governor's Office. Financial 
monitoring and overall grant monitoring is done by SRS, since 
they receive the federal funds for the program. Daily super
vision is provided by the Board of Visitors, which is also 
attached to the Governor's Office. Basic duties include 
investigation and resolving complaints on the health, safety, 
welfare and rights of residents as well as cases of elder 
abuse, neglect or exploitation pertaining to long-term care 
residents; monitoring legislation, laws effecting long-term 
care residents; providing information to public agencies on 
long-term care issues; and promoting the development of citizen 
organizations in lon~term care facilities. Mr. Blakely handed 
out fact sheets to the members of the Committee for their 
consideration. See attachments. 

Molly Munro, Executive Secretary for the Montana Association 
of Homes for the Aging, stood in support of the bill. She 
stated that this bill provides that the office of long-term 
care ombudsman be placed in the Governor's office to give 
it greater autonomy. This is most necessary. Mrs. Munro handed 
in testimony for the Committee to consider. See attachments. 
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Joe Upshaw, representing the Legacy Legislature and also the 
Retired People Association, stood in support of the bill as 
is. 

Doug Olson, Senior's Office of Legal and Ombudsman Services, 
stood in support of the bill. He stated that House Bill 720 
is necessary to formally establish and recognize within ~1ontana 
statutes a long-term care ombudsman program as required by 
federal law to insure continued receipt of federal aging 
services monies. Without the passage of this law, the state 
ombudsman for nursing home residents will not be able to 
represent those residents who are under 60 years of age, 
nor will he be assured access to enter long-term care facilit
ies to respond to requests for assistance. Federal law 
requires the state to establish procedures recognizing 
the ombudsman program as an independent authority and 
entity within state government and common sense further 
supports the need for the program to be established in state 
statutes. This bill does not seek an increase in the general 
fund to operate. 

Wade Wi~linson,represent the Low Income Senior Citizens Assoc
iation, stood in support of the bill. 

Jane Anderson of Anaconda stood in support of the bill. She 
stated that this is a much needed piece of legislation. 

With no further proponents, the chairman called on the oppon
ents. 

Bill Leary, represented the Montana Hospital Association, 
he stated that he was speaking in a neutral zone. Mr. Leary 
handed in written testimony for the Committee to review. Attachments. 

Rose Skoogs, representing the Montana Health Care Association, 
stood in opposition to the bill. Mrs. Skoogs handed in 
written testimony for the Committee's consideration. See 
attachments. 

With no further opponents, the meeting was opened to a 
question and answer period from the Committee. 

Senator Stephens asked if the program will continue. The 
program will continue for those persons over the age of 65. 

Senator Stephens asked about the interpretation of the 
medical records, Mr. Blakely stated that the bill does 
not intend for the local ombudsman to get into the local 
medical records. 
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Senator Towe stated that according to page 3, section 5 of 
the bill, nursing homes are covered by federal law regarding 
the records. 

Senator Himsl asked if the Board of Visitors also inspects 
the homes. They do not inspect the nursing homes. 

Representative Brown closed. 

CONSIDERATION OF HOUSE BILL 186: Representative Paul 
Pistoria of House District 36, the chief sponsor of House 
Bill 186, gave a brief resume of the bill. This bill is 
an act allowing passage of county ordinances to control 
community decay caused by accumulation of rubble and 
providing an immedate effective date. 

He handed out an amendment which was being proposed by 
Representative Sales which would exempt the farmers and 
ranchers from this bill. See attachments. 

Representative Pistoria handed out some copies of pictures 
of the problem that they are facing in Cascade County. 
See attachments. 

This bill would give the counties the authority to pass 
an ordinance which would control cummunity decay. Community 
decay is a public nuisance created by allowing rubble, 
debris, junk, or refuse to accumulate resulting in conditions 
that are injurious to health, indecent, offensive, to the 
senses, or obstruct the free use of property so as to interfere 
with the comfortable enjoyment of life or property. 

Jim Leitner, representing the Department of Health and 
Environmental Sciences, stood in support of the bill. 
He stated that the Department has been receiving letters 
of complaints and perhaps this bill would help the situation. 

Ron Miller of Great Falls stood in support of the bill. He 
told of an example that had occurred near his home on the 
outskirts of Great Falls. The counties should have the 
jurisdiction. 

With no further proponents, the chairman called on the 
opponents. Hearing none, the meeting was opened to a 
question and answer period from the Committee. Hearing none, 
Representative Pistoria closed. He stated that this bill 
does not cost state government anything. He urged the 
Committee to give the bill favorable consideration. 
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CONSIDERATION OF HOUSE BILLL 561: Representative Ron Miller 
of House District 34 in Great Falls, the sponsor of HB 561, 
gave a brief resume of the bill. This bill is an act to 
generally revise the laws relating to cosmetology and providing 
an immediate effective date. 

Representative Miller had all of the proponents to the bill 
stand. Many, many people stood. They had all signed in 
earlier at the meeting so that the names would be in the 
record. 

He reviewed the bill section by section. 

Dorthy Turner, legislative chairman of the Montana State 
Cosmetologists Association, stood in support of the bill. 
She handed in written testimony to the Committee for their 
consideration. See attachments. 

Tom Ryan, representing the Montana Senior Citizens, stood in 
support of the bill. 

Beverly Ball, co-chairman of the Legislative Committee, stood 
in support of the bill. 

Darlene Battaiola, vice president of the Montana State 
Cosmetologists Association, stood in support of the bill. 

With no further proponents speaking, the chairman called on 
the opponents. 

Farrel Griffin, a school owner from Billings, stood in 
opposition to page 5, line 20 of the bill. He stated that 
the inspector should be a licensed cosmetologists. He 
felt that only a licensed cosmetologists should be 
doing the inspecting, he felt that that that is a needed 
part of the bill. 

Mac Evans of Bozeman, himself a cosmetologist and school 
owner/operator, stood in opposition to the same section 
as Mr. Griffin. He stated that he has been in the business 
for 25 years. He stated that the inspector needs to be a 
cosmetologist. 

With no further opponents, the meeting was opened to a 
question and answer period from the Committee. 
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Shirley Miller explained to the Committee the procedure 
regarding the inspection. She stated that nothing in this 
bill prevents a licensed cosmetologists from applying for 
the .inspectors job. Some of the Boards at the present time 
are trying to combine inspections of several different 
occupations. This is being done as a cost effective measu~e. 

Senator Lynch asked about the additional 500 hours. Every.one 
felt that this is a very good feature to insure quality 
people doing the work and the teaching. 

Senator Himsl asked about the health certificate. Under 
present law, a person must pass a health inspection when 
they first enter the profession. 

CONSIDERATION OF HOUSE BILL 563: Representative Ron Miller 
of House District 34 in Great Falls, the sponsor of HB 563, 
gave a brief resume of the bill. This bill is an act to 
generally revise the laws relating to cosmetology; providing 
for the licensure and regulation of manicurists, manicuring 
shops and schools of manicuring; and providing a delayed 
effective date. 

Dorothy Turner, legislative chairman of the Montana State 
Cosmetologists Association, stood in support of the bill. 
She stated that the information which she had turned in on 
HB 561 also included information regarding HB 563. See 
attachments. 

With no further proponents, the chairman called on the oppon
ents. 

Farrel Griffin of Billings stated that this bill will not 
do what the sponsor hopes it will. There are no provisions 
in this bill. He urged the Committee to give this bill 
a be not concurred in recommendation. 

With no further opponenents, the chairman opened the meeting 
to a question and answer period from the Committee. 

Senator Towe asked Dorothy Turner to explain the status of 
the manicurists at the present time. At the present time 
many many people are doing manicuring without any training 
or schoooling. They must work at a cosmetology establishment. 

Senator Towe asked how the public is going to be protected 
by this bill. He was told that the license would ensure 
schooling and training. 
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Representative Miller closed. 

CONSIDERATION OF HOUSE BILL 737: Representative Toni Bergene 
of House District 41 in Great Falls, the chief sponsor of HB 
737, gave a brief resume of the bill. This bill is an act 
permitting a county attorney or county Welfare Department 
to convene adult protective service teams to assi~older 
persons who are victims of abuse, neglect, or exploitation; 
permitting disclosure of reports filed under the Montana 
Elder Abuse Prevention Act to such teams. 

Representative Bergene stated that in one year there were 147 
reports of alleged elderly abuse. 85 of these reports were 
substantiated. As pUblicity increased so did the number of 
reports. The following is a breakdown of the 85 substantiated 
cases of elder abuse reported. Sex: 49 females and 36 males; 
Age: Females median age, 77.6, males median age, 74, and the 
average median age of both groups, 75.8. Most cases were 
physical abuse. 

Norma Harris, an administrator with the Department of Social 
and Rehabilitation Services, stood in support of the bill. She 
stated that the goal of SRS in the next year, is to increase 
reporting of this serious problem by continued pUblicity and 
public awareness activities and to become more proficient in 
investigating and providingservic~ intervention to the victims 
and their families through local and state training efforts. 
Mrs. Harris handed in the Annual Report on Elder Abuse for the 
Committee to review. See attachments. 

Tom Ryan, representing the Montana Senior Citizens Association, 
stood in support of the bill. 

With no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Stephens asked if the county attorney could be the only 
one to handle these matters. The county attorney or his designee 
are the only ones who can handle this. 

Senator Himsl asked about the cost of this program. There 
will no no additional cost on this program. Mrs. Harris stated 
the this will be coordinated with other programs. 
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Representative Bergene closed. 

CONSIDERATION OF HOUSE BILL 748: Representative Les Kitselman 
of Billings,the sponsor of HB 748, gave a brief resume of the 
bill. This bill was requested by the Department of Social and 
Rehabilitation Services. HB 748 is an act revising the criteria 
for providing community-based services to developmentally 
disabled persons; providing that the Department of Social and 
Rehabilitation Services may provide available services to 
developmentally disabled persons who, after a screening process, 
are found to be in need uf them. 

Mike Miszkiewicz, representing the Department of Social and 
Rehabilitation Services, stood in support of the bill. He 
stated that this bill would allow that any person suspected 
of a developmentally disability would be elibible for an 
evaluation to determine whether the person is developmentally 
disabled. If the department determines through a screening 
process that a person is developmentally disabled and is in 
needs of available services and those services can be provided 
to him, the department may provide the services. 

This bill seeks to av6±d going to court and 
order for a person to recieve the services. 
also clarify more than a court order would. 
to be considered. 

having a court 
This bill would 

All angles needs 

Steve Davis representing the Disabilities Coalition, stood in 
support of the bill. 

with no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Towe asked if there have been lawsuits regarding this 
matter already. No, however, there have been some challenges. 
The Department is trying to avoid problems in the future. 

Senator Himsl stated that there was a massive problem when many 
many people were deinstitutionalize. 

Representative Kitselman closed. 

ACTION ON HOUSE BILL 748: A motion was made by Senator 
Towe that HB 748 BE CONCURRED IN. Motion carried. Senator 
Towe will carry this bill on the floor of the Senate. 
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ACTION ON HOUSE BILL 807: This bill is an act providing 
for the protection of certain handicapped, injured, or otherwise 
seriously ill children by requiring that they be given medical 
treatment. Representative Tom Hannah of Billings is the chief 
sponsor of this bill. 

Karen stated that she had visited with Dr. Strickler and that 
there is a team or committee in every hospital regarding this 
type of problem. Perhaps a statement of intent should be 
placed with the bill to spell out more clearly the intention 
of the legislature. See attachments for Statement of Intent. 

Senator Norman stated that the recent case of Baby Jane Doe 
was tried by the press. 

Senator Himsl asked if there is a compelling reason for this 
bill in view of the fact that federal statutes already do 
this. 

Senator Norman stated that this would make state law conform 
with the federal law. 

Senator Jacobson asked if the Committee would hold this bill 
long enough for Representative Hannah to come from the House. 
Everyone was in agreement of this matter. 

ACTION ON HOUSE BILL 465: Representative Stella Jean Hansen 
of Missoula is the chief sponsor of this bill which is an act 
to require the Department of Health and Environmental Sciences 
to adopt rules requiring owners and operators of solid waste 
management systems to submit information on the location and 
contents of solid waste disposal sites to counties to record 
as part of their permanent land records, providing for the 
recording of such information by county health departments of 
sites known to them. 

Karen stated that she had talked with Sue Bartlett, the Clerk 
and Recorder for Lewis and CLark County. She explained to her 
how the Clerk and Recorders plan to handle this statute. There 
will be a special book kept in the Clerk and Recorders office 
containing this information. 

Senator Hager stated that he did not feel that this bill was 
necessary. Hazardous waste sites are already recorded in 
county files. 
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A motion was made by Senator Hager that HB 465 BE NOT CONCURRED 
IN. Motion carried with Senators Towe and Norman voting "no" 
all other senators voting "yes". 

Representative Hannah arrived. 

FURTHER CONSIDERATION OF HOUSE BILL 807: This is Representative 
Hannah's bill dealing with protection of children by requiring 
medical treatment being provided. 

Representative Hannah explained the bill. 

Senator Towe asked about the definition of the age of children. 
This bill addresses children, as those under the age of one 
year old. 

Representative Hannah told of an instance in Indiana where 
a child which was born mentally retarded was let to starve 
to death. 

Senator Stephens asked about the federal laws. There are 
federal laws which cover most of this at the present time, 
however, they could be changed very quickly and Montana would 
be left with nothing. 

Senator Newman stated that there has not been a case of this 
in Montana and if there would be, the federal law would take 
care of it. 

A motion was made by Senator Towe that HB 807 Be Concurred In. 

A substitute motion was made by Senator Newman that HB 807 
BE TABLED. Motion carried. 

Senator Hager stated that he felt that is was very important 
that the entire team decide to withhold medical treatment. 

ACTION ON HOUSE BILL 114: Representative Joan Biles of Helena 
introduced this bill at the request of the Department of Health 
and Environmental Sciences. This bill is an act generally 
revising and clarifying the laws relating to swimming pools 
and bathing places; clarifying that the Department of Health 
and Environmental Sciences may set safety standards for public 
swimming pools and bathing places; and providing an immediate 
effective date. 



SENATE PUBLIC HEALTH 
PAGE TEN 
MARCH 13, 1985 

Senator Hager asked if this bill will address the problem 
which r~s daughter and the rest of her diving team incurred 
at Bozeman Senior High where the diving tank is only 9 feet 
deep. Dr. John Drynan from the Department of Health stated 
that this problem would be addressed by this bill. 

Senator Stephens asked if the state has been sued because 
of this problem and was told that in fact, the state has been 
sued because of the problem. 

Senator Himsl asked if slides would be covered in this bill. 
Dr. Drynan assured Senator Himsl that slides that are a part 
of a swimming pool or public bathing place would be covered 
in this bill. 

A motion was made by Senator Towe that HB 114 be amended as 
per the sponsor's; request. Motion carried. 

A motion was made by Senator Stephens that HB 114 BE CONCURRED 
IN AS AMENDED. Motion carried. Senator Towe will carry this 
bill on the floor of the Senate. 

ACTION ON HOUSE BILL 540: Representative Jerry Devlin is 
the chief sponsor of HB 540. This bill is an act establishing 
and funding a child abuse prevention program. 

A motion was made by Senator Himsl that HB 540 BE TABLED IN 
CO~~ITTEE. Motion carried. He stated that SB 19 is more of 
more acceptable way to handle the problem according to those 
people testifying on both of the bills. 

ACTION ON HOUSE BILL 649: Representative Jack Moore of Great 
Falls is the chief sponsor of HB 649. This bill is an act 
revising for administrative purposes the laws relating to 
regulation of the practice of denturity. 

The amendments presented by the Governor's Office were discussed. 
A motion was made by Senator Towe that the Governor's amend
ments be adopted. Motion carried. 

A motion was made by Senator Hager that HB 649 BE CONCURRED IN 
AS AMENDED. Motion carried with Senators Newman and Himsl 
voting "no" and all others present voting "yes". Senator 
Bengston will carry this bill on the floor of the Senate. 
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DISCUSSION ON HOUSE BILL 738: This bill is sponsored by 
Representative Kelly Addy, regarding the Medical Legal Panel. 

Senator Himsl asked that the Committee pass consideration for 
the day as they were not ready to act on this bill. 

ACTION ON HOUSE BILL 817: Representative Les Kitselman of Billings 
is the chief sponsor of HB 817 which is an act to provide health 
insurance coverage to certain persons ineligible for coverage 
from traditional providers of health care benefits by estab
lishing a Montana Comprehensive Health Association and Plan; 
to require participation in the Association by each health 
service corporation, fraternal benefit society, and insurer 
providing health care benefits in this state; and providing 
effective d.ates. 

A motion was made by Senator Hager to adopt the proposed 
amendments of the sponsor of the bill. Motion carried. 

A motion was made by Senator Hager that HB 817 BE CONCURRED 
IN AS AMENDED. Motion carried. Senator Hager will carry this 
bill on the floor of the Senate. 

ANNOUNCEMENTS: The next meeting of the Senate Public Health, 
Welfare and Safety Committee will be held on Friday, March 
15, 1985 in Room 410 of the State Capitol to discuss HB 
280, 358, 487, 623, and 646. 

ADJOURN: With no further business the meeting was adjourned. 

SENATOR JUDYiJ~COBSON, CHAIRMAN 
eg 
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SENIORS' OFFICE 
LEGAL AND OMBUDSMAN SERVICES 

TED SCHWINDEN, GOVERNOR 
P.O. BOX 232 

CAPITOL STATION 

---~NEOFMON~NA---------
(406) 444-4676 

1-(800) 332-2272 

FACT SHEET ON O~~UDSMAN PROGRM1 

HELENA, MONTANA 59620 

The Ombudsman Bill covers the operation of two advocacy programs 
for Senior Citizens - the Long Term Care Ombudsman Program (LTCO) 
and the Elderly Legal Services Developer Program (ELSD). The prog
ram title reflects the closeness with which both programs operate 
in providing advocacy assistance to senior citizens in Montana. 
Both positions are mandated services under the Federal Older Ameri
cans Act (OAA), and are funded mainly by Federal funds: $20,000 of 
Title III B money, $50,000 of Title IV C money, and approximately 
$5000 of State matching funds for the current federal fiscal year. 

The program is currently administratively attached to the Governor's 
Office. Financial monitoring and overall grant monitoring is done 
by SRS, since they receive the federal funds for the program. 
Daily supervision is provided by the Board of Visitors, which is 
also attached to the Governor's Office. 

Basic duties for the LTCO under OAA include investigation and re
solving complaints on the health, safety, welfare and rights of 
residents as well as cases o£ elder abuse, neglect or exploitation 
pertaining to long-term care residents; monitoring legislation, 
laws, etc. effecting long- term care residents; providing information 
to public agencies on long-term care issues; and promoting the 
development of citizen organizations in long- term care facilities. 

Basic duties for the ELSD include providing technical and legal 
assistance to the LTCO, to AAA attorneys upon request, and to 
senior citizen organizations; assisting in elder abuse cases; and 
improving the accessibility to legal assistance providers for 
Montana's 128,000 elderly. 

At the State level, each program is staffed by only 1 FTE. 

Local Ombudsman services are provided through the State's Area 
Agencies on Aging (AAA's) , who hire and supervise local personnel. 
All but two of Montana's fifty six counties receive local coverage 
by forty seven local personnel. The State program provides overall 
programmatic direction, training and technical assistance to local 
programs. AAA's determine the scope of the daily duties of the 
local personnel. The vast majority of the State's 125 long-term 
care facilities (including nursing homes and personal care homes) 
which house 6000 residents, receive at least monthly visits by local 
personnel. 

In the past reporting period (October 1, 1984 to September 30, 1985) 
the State program investigated 77 cases involving 227 specific com
plaints. Elder abuse cases accounted for about 50% of the cases. 
Other common complaint include concerns about the level of staffing, 
guardianship/conservatorship issues, staff training, food, resident 
hygiene care, use of restraints, and medication issues. 

"AN EOUAL OPPORTUNITY EMPLOYER" 



I 
FACT SHEET ON OMBUDSMAN BILL 

The major objectives of this bill are as follows: I ..,1 
(.1) 
(2) 

(3) 

To meet federal requirement under OAA. 
To establish the scope and authority of the programs in Montana 
law. 
To provide a means of enforcing the Bill's requirements. 

There are two major differences from HB 773, which was introduced 
last session: 

( 1) HB 773 would have established an appointed Board to oversee the 
hiring of personnel and the supervision of the Program, while 

I 
I 
I 

(2) 

under HB 720 personnel are hired through the State personnel 
system solely. I 
HB 773 sought to establish civil penalt1es while HB 720 ties 
e~forcement to DH~S' licensing of facilities. 

In addition to the basic requirements Ombudsman programs must perform, I 
OAA requires the State to provide assurances that Ombudsman 
programs have "appropriate access to long-term care facilities and 
patient records". The issue of access is a critical and controver
sial one for the program. Access to facilities for local personnel, 
specifically personal care facilities, has been denied in the past. I 
Without access, monitoring of care or receiving complaints can not 
be done. Access to records has not been used in the. past due to lack 
of guidelines and questions of authority in this area. Access to re
cords would be especially important for the State LTCO in investigatj .,. 
elder abuse cases or cases relating to jandling of resident funds. ~. 
Specific guidelines for access to records are being developed. Re
quiring a release prevents indiscriminate access by Ombudsmen. 

I 

Because of the ongoing difficulty the program has in making residents 
and family aware of the existence and purpose of the program, the 
requirements within the Act that pertain to the facilities obligation 
to inform people about the program and to post notice about the prog
ram are very important. Problems of awareness have undoubtedly re
sulted in concerns and complaints that have gone unreported because 
individuals didn't know where to turn. 

i 
I 
I 

The Bill includes some amendments to the Elder Abuse Prevention Act 
(EAPA). Under a joint letter of understanding with DHES, SRS, and the I 
Medicaid Fraud Bureau, the State LTCO has been the focal point for in
itial reporting and investigation into cases of abuses occurring with
in facilites. The amendments formalize this arrangement in law. It I 
also seeks to require facilities that are aware of abuse situations 
to report them wi thin 72 hours so that appropriate latv enforcement 
investigations can be initiated into more severe cases requiring pro
secution I 
The Bill would not allow State or local LTCO's the authority to re
voke, suspend or deny a facility's license. DHES is the only one I 
with this authority. It makes the penalties for failing to comply w~ 
failure to comply with provisions in 
the Bill similar to the other 541 conditions facilities must meet ~I 
(eg., establishing a grievance procedure or providing staff training). 

I 
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ASSOCIATION OF HOMES FOR THE AGING 

715 NORTH FEE 
P.O. BOX 5774 
HELENA, MT 59604 

(406) 443.1185 

March 13, 1985 

TESTIMONY BEFORE THE SENATE PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE 

RE: HB 720 

BY: Molly Munro, Executive Secretary 

The Montana Association of Homes for the Aging supports HB 720. 

It provides that the office of long-term care ombudsman be placed 

in the Governor's office to give it greater autonomy. This is 

most necessary. 

It also provides the ombudsman wi th access to the necessary 

records he/she needs to conduct an investigation. Whilemain-

taining the confidentiali ty of the records, it would permit the 

ombudsman to obtain the necessary information. 

HB 720 also provides that known instances of abuse, e.xploi-

tation, or neglect be reported wi thin 72 hours--not days or weeks 

later. This is especially important in cases of physical abuse. 

The ombudsman program is presently in place and working. 

It provides an advocacy position for residents of long-term care 

faci Ii ties. 

We urge this committee to support HB 720 and give it a "do 

pass." 
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" TESTIMONY ON HOUSE BILL 720 

by 
William E. Leary, President 
Montana Hospital Association 

March 13, 1985 

Chpirman Jacobson, Members of the Committee, I am Bill Leary, president 

of the Montana Hospital Association, appearing in general support of House 

Bill 720, but will have some comments and a suggested amendment. 

The Montana Hospital Association, in addition to representing 57 general 

hospitals, also represents 28 hospital-attached longterm care facil ities. 

Those 28 facil ities hava a total of 867 skilled nursing beds and 328 inter

mediate care beds, for a total of 1,215 longterm care beds. This is 

approximately one-third of the longterm care beds in Montana. 

We are in general support of this proposed legislation but make the 

following comments on the bil I. 

Page 1, Section 1, 1 ine 24-25, indicates the funding for the state office 

of longterm care ombudsman is contingent upon receipt of federal funds for 

that purpose. Page 1 of the longterm care ombudsman1s annual report indicates 

there has been a total contributed of $73,500 with $70,000 coming from the 

federal Older American Act, while the state matching funds were approximately 

$3,500. 

The current debate at the federal level, and ·more specifically in the 

Senate Budget Committee, may end up with a decrease in the funding from the 

OAA program. This would, of course, switch the financial impact for th(s 

program to the state. We won1t know for certain for several months whether 

the same amount of federal funding will be available to Montana and consequently 

even though you may pass House Bil I 720, we may ~ot know how much federal 

money will be available until next October. I would recommend, therefore, 

that following completion of this committee1s action on House Bill 720, that 

it be submitted to the Appropriations Committee for their further analysis. 

Page 3, Section 5, beginning on line 20, addresses the access to long

term care facil ities and residents l records. We have no problem with granting 

general access to the longterm care facil ity by the ombudsman, but are 

concerned that the ombudsman and the local agents may not be sufficiently 

trained to recognize the medical concerns of some of the patients. We 

therefore request that the nursing home have the right to inform the 
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ombudsman that the patient's physician has documented iil" t'tlie' ~-~G(J':rd!'3i tt:Hn.a1: 

visits by other than family could be detrimental to the '1r!£mHtii:l) imui Sia1lffe~~ 

of the resident and therefore, the ombudsman would not 1~u!Il!l nMe f'rj:g:jJntt: tta» 

visit those specific patients. 

While we recognize that the ombudsman can have ac(<!"S{:!.' tiP' tfi'ilft r-G:s,iicr:!r.emtt."s 

medical records with the provision that it be upon writtl~n !1,L.~imr'J$i!cw.1 s;i;cgjrmen 

by the resident or the resident's legal guardian, or at\lQ1I1:]lfr'~i." we; mutfrtr iiEeoc;jllllest i 
an amendment which would establ ish a mechanism for a CO:~:;f i:Df! tJla mlffdji'ccall 

records. The use of just any attorney is a little 1005f:: ;~nd! we tllllt~mt-;if(.IDrr'e 

would request that the attorney des ignated to have aCC£,I;:l: \t0i. tne rrea(1nI1"aI!s; ~In 

the absence of a legal guardian, be the county attornej/ fi'nCDm. tiMe cmulm1t:r' .w.here 

the nursing home is located. 

I would recommend to amend on page 4, line 4, foll]0~\ijr:j1ffi ~he W~lrid; 

"complaints." a new section to read as follows: 

liThe original records may not be removed frOlT ,tl:h1.' fL:.t~j;],;;t!W.' !lif 

i 

a copy of the record is needed, it shall onl~:I\fg:'ra;ntreffllJ!~l-mn! i 
the wri tten consent of the res ident, the resiittl,mt"s; r,~g-f3;ljl 

guardian, or the county attorney. 

"All costs of copying the records shall be pii:i'iil 'Viiib.hJ~;n1 3{} <is)'?:§) 

of receipt of the records to the faci I ity by 'the (11lfl'iJce (D;11 ll~

term Care Ombudsman}' 

On page 5, line 17, the entire paragraph startirgi Wijl1';1i, ((~)) ha-lI,I,'iirm¥J lto 

do with the expel I ing of a patient is obnoxious to tre. i1.UJT'5illlYJ bOJTlR iir;rxrlJU!l:Sttry 

and we request that lines 17-25 on page 5 and lines U-' om ~ag~ ~. b~ 5tt:~;cken 

from this bill unless the ombudsman can document to ti~'esa,tli;s,nactii<.D"10;ff It::tU1S 

committee that nursing homes have been guilty of this (,~iir:l.-Al;11:!mj'iTaJtQ;rry; lPfT"<illictice. 
i 
1Il 

Since I represent 28 longterm care faci I ities ilTI t~ 3taltJe',. il VMDJJl.lilalJ :request I 
that the committee make a formal request from Mr. BIc1lkr:~f t(I;.' dllicr;,.men,t! lJDW name 

of patient, date, and the name of the nursing home, W;ie'If!' a, ;:(Dn~!t~!Tml <r;.;lJ!T'e 

fac iIi ty has expe 11 ed a res i dent due to the f iIi ng of a,cc;':1npn!l.i:1iir:HL mmlly j f 

we in the industry have such documentation can we atLtmr~)iJ tim, C(Dcr;eGti S:.(UJ<ch 

actions, if in fact it is being done as a routine me1111J)Jj (o{-f "rruz{zlii:rTlB 1tw'£e who 

complain about inadequate care. 

We have no problem with posting the notices, alt!i~(Du9tlr. \lim Uif-jestt:ii<llJml ~rises 

as to who has the obI igation to print the notices, fr~n .!,tUit~ (iUT tihre !l'lurslng 

i 
i 

home, what cost is involved, and whether the cost i!;. !'?D),\:f!l1crd.; ;i'Jl ttHiel jf;i.s.c.al note.J 

I 
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As a final analysis, the members of the committee must study House Bill 

720 along with House Bill 783, the rights bill, as both are intertwined and 

without a full understanding of one, there will be confusion with the other. 

With those comments, we would give general support to House Bill 720 

as amended. 

/ 



MONTANA HEALTH 
CARE ASSOCIATION 

34 So. Lost Chance Moll. No. 1 

Helena, Montano 59601 

Telephone: 406·443-2876 

STATEMENT OF THE 1l0N'l'ANA HEALTH CARE ASSOCIATION 

on 

HOUSE BILL 72" 

RIU.HIRG TO TUE ISTABLISBllBBT OF A STUE 

OIl8QDSMAI PROGRAM 

before the 

SERATE PUBLIC HEALTH, WELFARE 5: SAFETY COIUIIftEE 

March 13, 1985 

For the record, I am Rose Skoog, of Helena, Executive Director 
of the Montana Health Care Association. I appear here today 
on behalf of more than 69 skilled and intermediate care facilities, 
both proprietary and non-proprietary, in opposition to House 
Bill 729. 

We oppose House Bill 729 as being unnecessary, duplicative, 
and disruptive to the ability of long term care facilities to 
do what they exist to do--care for the frail and chronically 
ill entrusted to their care. 

History of long term care ombudsman program. In order 
to understand our opposition to this legislation, it is important 
to understand the background of the ombudsman program and to 
understand-the program as it currently exists. 

Montana has operated a long term care ombudsman program 
since about 1989. The program was developed because it was 
mandated by the federal government. In order to receive funds 
under the Older Americans Act, a state must provide a long term 
care ombudsman. (The legal developer position also mentioned 
in this legislation is optional.) Most of the funds used to 
pay for this program are federal funds. The state match is 
15% and may increase to 25%. Funding is somewhat stable through 
March, 1986, but is questionable after that time. 

~ It is not necessary to enact state legislation to meet 
the federal requirements to receive Older Americans Act money, 
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and, in fact, Montana has operated an ombudsman program without 
a state law over the last several years. reyer than half of 
all the states-about 28--haye enacted state ombudpan legislation, 
All of the others, including Montana, operate an ombudsman program 
without having enacted a state law. 

Current oabudsman program. The current long term care 
ombudsman program consists of a state ombudsman, who is attached 
to the Governor's office. Local ombudsmen, who work for the 
area agencies on aging, visit nursing homes on a regular basis 
as part of the state program. The local ombudsmen consist largely 
of dedicated, caring people who are elderly themselves. They 
are paid very little and have had the duties associated with 
the ombudsman program imposed on them in addition to their regular 
duties as information and referral technicians. They do not 
have the background, qualifications, or training to serve a 
true advocacy function in nursing homes or to investigate serious 
complaints. Most of them would admit this to you if asked. 
They do, however, provide two valuable services to nursing homes 
and their residents. First, they perform a -friendly visitor
function--visiting regularly with nursing home patients, many 
of whom have few visitors. In addition, they do become involved 
in the resolution of minor complaints involving residents. 
By bringing these small matters to the attention of the facility 
administrators, they often serve to keep a small problem from 
becoming a big problem. 

While satisfaction with the current program amongst nursing 
homes is generally high, satisfaction with the program varies 
according to the actions and attitudes of the local ombudsmen. 
In most areas, the local ombudsmen serve the positive functions 
I've described in terms of being a -friendly visitor ft to the 
patients and in terms of helping to resolve minor complaints. 
In other situations, the local ombudsman displays a hostile 
attitude toward the facility and is a disruptive rather than 
helpful force. 

Generally, the current program works well, facilities are 
supportive of it, and there is a spirit of cooperation between 
the facilities and the program. 

We would like to see the program continued in its current 
form. That will happen if you vote -no· on House Bill 729. 

In other words, if this bill does not pass, there will 
still be an ombudsman program. We are not asking you to vote 
against the program, only the particular form it takes in this 
piece of legislation, which seems to be attempting to -fix· 
something that isn't broken. 
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Problems with Bouse Bill 728. House Bill 729 takes a program 
which is cooperative and makes it confrontational; takes a program 
that is supportive of the goals of facilities and other agencies 
and makes it duplicative of the goals and activities of other 
agencies; and takes a program which is intended to provide an 
objective listener and resource to residents with concerns and 
complaints and makes it a program of enforcement and penalties. 
It does nothing to enhance the quality or effectiveness of the 
program, and may in fact detract from the effectiveness of the 
program by setting up a confrontational relationship with the 
facilities, whose cooperation is necessary to a successful program. 

Duplication. This legislation assigns to the ombudsman 
program specific duties which are properly within the scope 
of the Department of Health and Environmental Sciences. Examples 
are: 

Throughout the bill, reference is made to the ombudsman 
program being responsible for assuring that a good ·quality 
of carew for residents is maintained, that -investigations· 
be made, that ·corrective action W is taken (p. 2, lines 3-5), 
that residents reside in a safe environment. Clearly, the Department 
of Health is responsible for the quality of care provided by 
health care facilities. They are also the agency with investigative 
powers and the ability to insure corrective action with respect 
to problems that have to do with the quality of services provided 
in these facilities. They also clearly have the authority and 
responsibility to inspect for and insure a safe environment. 
They are, in fact, performing these functions--and there are 
bills pending that will give them additional staff and authority 
in these areas, such as SB 287 (relating to unannounced inspections), 
which passed the Senate unanimously and is pending in the House. 

The bill also gives the ombudsman the responsibility for 
investigating complaints of abuse, neglect and exploitation 
under the Montana Elder Abuse Prevention Act--a responsibility 
which is now specifically given to DHES under the act. Reports 
of suspected abuse and neglect under the act are very serious 
matters and should be handled by qualified, well-trained staff. 
The Department of Health has such staff; the ombudsman program 
does not. Neither the state ombudsman nor the local ombudsmen 
are qualified to investigate these types of complaints. 

Access to pacility and Records. This legislation appears 
to give both the state ombudsman and his -local agents· unlimited 
access to the facility, its residents, and residents' confidential 
medical and personal records. Again, I must point out that 

" there are no minimum qualifications, education or training specified 
for either the state ombudsman nor the local agents. Yet this 
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legislation gives them access to the facility and its residents 
at any time of the day or night--and allows them to review patients I 
confidential medical records. 

There is not even mention that this access should be at 
"reasonable· times, or that only those qualified to accurately 
interpret what they find in medical records should have access 
to them. 

While there is provision for a resident to give permission 
for the ombudsman or agent to review medical records, the vast 
majority of our residents, while not having been legally adjudicated 
incompetent, in fact are" not capable of giving truly informed 
consent for the release of these documents. 

One can't help but wonder what these people plan to look 
for in patients' medical records--and what they will do with 
what they find there given their lack of training to analyze 
and interpret what they find in these records. 

Again, if there is any serious question relating to the 
medical and nursing care being given to a patient in a health 
care facility, the Dept. of Health has the duty, responsibility, 
authority--and trained staff--to go into the facility, review 
the medical records and the patient and resolve the problem. 
The Department also bas the authority and responsibility to 
require corrective action, if any is necessary, and can go so 
far as to suspend or revoke the license of the facility. 

Due process rights of providers. The legislation provides 
no guidance with respect to the conduct of the investigations 
it contemplates. There is no provision for a nursing home to 
be informed of a complaint, to be allowed to have its side of 
the story in the official records of the investigation, to appeal 
the findings of the ombudsman or local agent, and the like. 
In other words, the program is given the authority to conduct 
investigat,ions, take corrective action, pass information about 
complaints on to other agencies, etc.--all with absolutely no 
provision for the due, process rights of the nursing home. In 
addition the legislation mandates the ombudsman to insure ·quality 
of care· but does not define what is meant by the term. Nursing 
homes have a right to know what it is you are asking these people 
to go in and look for--in other words, they have a right to 
be put on notice as to what is expected of them. When the Dept. of 
Health inspects facilities for quality care, they use an objective 
checklist that contains over 69B specific ingredients they are 
looking for that are indicative of a facility that is doing 
a good job. What criteria will the ombudsman program use to 
determine quality care? will there be objective criteria--or 
will they go into facilities making subjective judgments leading 
to uneven enforcement throughout the state? 
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Violations and penalties. Sections 8 and 10 provide for 
penalties for violation of the act. This is another case of 
inappropriate penalties. 

An example of problems associated with these sections follows. 
Under section 8, sUbsection (1), a facility is prohibited from 
"discriminating or retaliating against ••• an employee because 
••• such ••• employee ••• provided information" to the ombudsman 
program concerning the care of a resident. Subsection (3) 
requires the county attorney to investigate and prosecute violations 
of this section. A facility convicted of a violation will be 
fined not less than $59 nor more than $590 for each incident. 

Most facilities have a policy that requires all employees 
to report to the administrator or director of nursing services 
any inappropriate employee behavior relating to patient care 
that might be observed in the facility. These policies normally 
provide that any employee observing inappropriate care or behavior 
toward a patient, and not reporting it to the facility's management, 
will be disciplined or discharged. The reason for this type 
of policy is obvious. 

Under this legislation, if an employee sees an incident 
of physical or verbal abuse toward a patient but does not report 
it to the facility management--in violation of facility policy--but 
later gives information about the incident during the course 
of an investigation, the facility would not be able to take 
disciplinary action against the employee who failed to follow 
policy--because this legislation protects that person. 

This is another instance of well-intentioned legislation 
tying the hands of the facility in dealing with the sensitive 
and difficult problems it encounters on a regular basis. 

Action against facility license for failure to post notice. 
Section 19 of this legislation provides for denial, suspension 
or revocation of a facility's license for failure to post notice 
of the ombudsman program. The only legitimate reasons to deny, 
suspend or revoke a health care facility license have to do 
with actual patient care and well being and are already described 
in section 50-5-207 of the Montana Codes. 

In summary, the current ombudsman program operates as a 
cooperative effort between long term care facilities and the 
state and local ombudsman. The main functions served by the 
program are that the local ombudsmen visit facilities regularly 
and serve as ·friendly visitors· to our residents. In addition 
they are helpful in resolving small problems in the facilities 
and keep these small problems from becoming big problems. 
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If BB 720 fails, the program will continue to exist in 
its present form. 

If HB 720 passes, the program will attempt to 'duplicate 
the ,investigative duties of the Department of Health--and will 
be doing it without trained, qualified personnel. Confrontations 
between the program and the homes are likely to develop. This 
is not in the best interests of the program, the homes, or the 
patients. 

We ask you to support the program in its present form, 
and to vote against HB 720. 

Thank you for the opportunity to present our views. I'd 
be happy to answer your questions at the appropriate time. 
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h
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7-5-4103 LOCAL GOVERNMENT 

7-5-4103. Council rules and discipline. The council may determine 
the rules of its proceedings, punish its members for improper conduct, and 

~
xpel any member for the same by a two-thirds vote of the members elected. 

-t" l\ _ fliston: En. Sec. 4802. Pol. C. 1895: re-en. Sec. 3262. Rev. C. 1907: re-en. Sec. 5053. R.C.:\I • 
. a."J\.Q, 1921; Ca-I. Pol. C. Sec. 4407; re-en. Sec. 5053, R.C.:\1. 1935; R.C.:\1. 1947, I I· 10 l.3(part}. 

~~2 7-5-4104. Control of nuisances. The city or town council has power 
.1"":"; 1~ ~to: 

~ 
(1) define and abate nuisances and impose fines upon persons guilty of 

. 
.., creating, continuing, or suffering a nuisance to exist on the premises which 

they occupy or control; 
. 2) regulate and prohibit the wearing of hats or bonnets at theaters or 

tJ· • .; ublic places of amusement. 
. . History: En. Subds. 33, 81, Sec. 5039. R.C.:\1. 1921; amd. Sec_ I. Ch. lIS, L~: amd. Sec. I, 

~
Ch' 20, L 1927; re-en. Sees. 5039.32. 5039.80, R.C.:\1. 1935; R.C.:\1. 1947. 11·935.IT-"983. 

,~~J. 7-5-4105. Responsibility for mob damage. Every city or town is 
~ responsible for injuries to real or personal property within its corporat£ !\~!~: 

done or caused by mobs or riots. 
History: En. Sec. 5036, Pol. C. 1895; re-en. Sec. 3485, Rev_ C. 1907; re-en. Sec. 5086, R.C.M. 

1921; Cal. Pol. C. Sec. 4452; re-en. Sec. 5086, R.C.M. 1935; R.C.:\1. 1947, 11·1503. 

Cross· References 
Liability exposure of local governments. Title 

2. ch. 9, part 1. 

Claims and actions against local governments, 
Title 2, ch. 9, part 3. 

7-5-4106. Power of condemnation. The city or town council has 
power to condemn private property for opening, establishing, widening, or 
altering any street, alley, park, sewer, or waterway in the city or town and 
for establishing, constructing, and maintaining any sewer, waterway, or drain 
ditch outside of the corporate limits of the municipality or for any other 
municipal and public use. The ordinance authorizing the taking of private 
property for any such use is conclusive as to the necessity of the taking and 
must conform to and the proceedings thereunder had as provided in Title 70, 
chapters 30 and 31, concerning eminent domain. 

Hisrory: En. Subd. 75, Sec. 5039. R.Cl\I. 1921: amd. Sec. I. n. 115. L 1925; amd. Sec. I. Ch. 
20, L 1927: re-en. Sec. 5039.74. R.Cl\I. 1935; R.C:'>1. 1947. 11·977. 

Cross· References 
Eminent domain, Art. II, sec. 29, Mont. 

Const. 

7-5-4107. Municipal census. The city or town council has power to 
take a census of the inhabitants of a city or town at any time. 

"istory: En. Subd. 77. Sec. 5039, R.C.:'.!, 1921: amd. Sec. I. Ch. 115. L. 1925; amd. Sec. I. Ch. 
20, I.. 1927; rt~·en. Sec. 5039.76, R.C:'>1. 1935; R.C:\1. 1947. 11·979. 

7-5-4108. Municipal printing contract. The city or town council has 
power to provide for the city or town printing. The contract for city or town 
printing must be let annually to the lowest bidder. 

"istory: En. Subd. 7l1. ~c. 5039. R.C:'.!' 1921; amd. Sec. I. lb. 115. L 1925: amd. Sec. I. Ch. 
20. l. 1927: re·tn. Sec. 51139.77. R.C,\I. 19.\5; R.C:'>I. 1947. 11·9110. 

7-5-4109. Control ot conflict of interest. The mayor. any member 
of the council. any city or town officer. or any relative or employee thereof 
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SENATE ~UBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 
COMMITTEE CHAIRMAN & MEMBERS 

March 13, 1985 

RE: Support for HB #561 & HB #563 

Cha irman Jacobson & Committee Members: ;' , ; 

The Legislative Committee of the Montana State Cosmetologists 
Association requests your support of House Bills #561 & #563 which 
have been submitted by this Association in the interest of some 
6,000 Licensees, approximately 400 Students of Cosmetology in 16 
Schools of Cosmetology as well as the State Board of Cosmetology. 

These amendments will allow for a more efficient process of 
protection of Public Health and Welfare. 

Our Legislative Committee represents our profession as folloVJs: 
Beverly Ball, Co-chairman: Cosmetology School & Salon Owner, Instructor 
Dudley Williams, Project Director: Salon Owner & Board Member 
Dorothy Turner, Chairman: Salon Owner, Instructor & Board Chairman 

This Committee has met several times throughout 1984 with Licensees 
Cosmetology School Owners, Instructors and the Board of Cosmetology 
to discuss issues of concern from all areas of Montana. Agreement at 
these meetings was to support the majority vote on all issues for 
Legislation, by those in attendance. We are aware of opposition by 
·several of our members, however, ,the majority attending the meetings 
of this Association. supported all items for Legislation. 

Issues contained in the'above mentioned House Bills have our 
support and we urge each of you to give your support. 

Attached herewith is a brief outline of amendments contained 
in the above stated 118ills ll with an explanation on each issue. 
Members from various areas of Montana and involved in various areas 
of this profession are in attendance today, to answer any questions 
you may ha ve. 

We look forward to working with you for successful passage of 
this Legislation. 
Sincerely, 
~;:r(! C;:y,( .. :/'v~ 
DOrO~hY turner, 
Legislative Chairman, MSCA 
cc/Committee Members 

MSCA Officers 



EXPLANATION AND JUSTIFICATION FOR THE PROPOSED AMENDMENTS TO THE LAWS RELATING TO THE 
PRACTICE OF COSMETOLOGY: 

HOUSE BILL # 561 

1. Page 2 Section 37-31-101, (1) (b) would be repealed to broaden the definition 
Lines 3-6 Cosmetology and clearly define who shall be required to be licensed. 

.1·" II 

OJ 
This removes the exemption for State Association sponsored Artists to obtaJ.' 
an II Itinerant" 1 icense. 

2. Page 3· Section 37-31-304 (3) would be amended to abolish this costly and 
Lines 10-11 cumbersome requirement of providing a health statement to enter 

Cosmetology Training. The Board has authority, granted in Section 
37-31-332, to cancel or suspend a license if a licensee contracts a 
communicable disease endanger,ing the Public Health. 

3. Page 3 Section 37-31-305 (2) would be amended to delete the requirement of 

I 
I 

Lines 23-25 one year of experience prior to taking the Teacher Training course with 
the number of hours of training increased and prior to taking the Instructl 
examination. Deleting the requirement for one year of work experience 
and increasing the course of training is proposed because a newly licensed 
person is more prepared with school procedure and the Basic curriculum fori 
teaching basic cosmetology to students in a school than individuals who 
have been a longer period,of time out of school. Licensees with three or 
more years of work experience may .apply and take the written and practical 
exam~nat~ons for an instructor 1 icense, and be 1 icens~d upon passing the I'~ 
examlnatlon. 

4. Page 4 37-31-308 (1) (2) (3) Would be amended to allow the Board more flexibility 
Lines 10-13 to hold examinations and to further clarify t!1e conditions' for re-examinat,. 

17-18 Allowing more flexibility to hold examinations as needed will allow studen 
Line 25 upon graduation a quicker entry into the work force with a Manager-Operator 

License. The number of persons graduating from Cosmetology schools has. .t 
r~~~s 51_5 increased to the extent that examinations have become so large that faci....,.s 

used for examinations are overcrowded to the point that double examinations 
are necessary. Overcrowding and double examinations, in the opinion of thi 
Board, are not conducive to proper examinations either for the Students of 
the examiners. 

5. Page 5 . 
Lines 19-20 37-31-312 (1) would be amended to delete the unnecessary requirement that J 

an Inspector or cosmetology salons and schools must be a licensed Cosmetol 
gist. An inspector is inspecting ~ for sanitary conditions of an 
establ ishrnent and that the persons working in the premises, performing II 
cosmetological services on the Public are currently licensed in the State ~ 
Montana. This would not prevent a licensee from being an Inspector. 

6. Page 8 37-31-32.2 (3) would be amended to abolish the requirement that the Departml 
Lines 7-12 notify the licensees of the expiration dates of their license and the pena 

for failure to, renew by that date. Licensees are provided with their notice 
to renew at the time of issuance of their license, including the eXPiratio1 
date and penalty fees for failure to renew, attached wtth the license. 

,J 

I 
I 
I 
I 
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The following, changes are 'intended to broaden the oresent laws of cosmetology to 
include a separate license to practice manicuring.' 

NEW SECTION Sections 37-31-101 through 37-31-331, 'MCA. The proposed amendments for 
providi~g for a separa,te ~fragmentized) license to practice manicuring will not prevent 
fully ~l~e~sed c~smetologls~S fr~m perfonning·the services of manicuring or application 

..... of artlflclal nalls and thelr malntenance, however, they will provide an opportunity for 
careers to interes~ed. i~dividuals without requir'ing the full cosmetology course and will 
accomodate mobil e 1 ndwldua 1 s from other States who are already 1 icensed wi th thi s 
fragmented 1 ic.ense. Further, to protect the Public, persons performing these services 
must be qualified and licensed~ 

• 

• 

· . 

.. 

1. P~ge 1 37-~1-1q1 (1) (5) (6) The definition of cosmetology is amended to include 
Llne 19 manlcurlng and to clarify and define the definition of manicuring and the 
Line 23 premises wherein manicuring may be practiced. 
Page 2 - L~nes 18-23 ., 

2. Page 3 37-31-203 (2) (5) is proposed to include manicuring in Rulem~king 
Lines 4 & 10 powers. 

3. Page 3 37-31-301 (1) (b) (c) (d) (e) Prohibited acts is amended to include 
Lines 20-25 manicuring. 
5, 13-17 

4. Page 4 ' 37-31-302 (1) (3) (4) is amended to include licenses required 
Line 23 to conduct a school, teach or practice manicuring. 
Page 5 Lines 3-10 

5. Page 5 37-31-303 is amended to include manicuring. 
Lines 20-21 

6. Page 6 
Lines 3-10 
Page 7 

Lines 3-15 

37-31-304 (1) (3) (a) (b) is amended to include that a 1 icense to practice 
manicuring is required, unless a' person is'l icensed to practice cosmetology, 
eligibility to take the examination to practice'manicuring and the require
ment of an applicant to file an application and pay the examination fee. 

7. Page 7 37-31-305 (1) (2) (a) is amended to establish qualifications for a license 
Lines 18-23 to teach manicuring. 

8. Page 8 37-31-308. (1) (2) (3) (4) (5) is amended to allow flexibility to hold 
Lines 16-25 examinations and to further clarify the conditions for re-examinations 

for operators and instructors of manicuring and to allow physically 
~age 9 handicapped persons trained for manicuring by the department of SRS to 

Llnes 6-25 be granted a license for a period of 1 year, exempting them from examination 
for a period of 1 full year. 

9. Page 10 37-31-311 (1) (a) (b) (c), (4) (5) (6) (7) (8) is amended to include. manicur, 
Lines 8-9 for teaching, schools, equipment for schoois, course of training and prohibj, 
Page 11 1ng an owner or person in charge of a school of manicuring to sleep in or us: 

Lines 12.-25 the premises for residential purposes; prohibiting a teacher or student 
Page 12 teacher from practiCing manicuring on the public in a school of manicuring. 

Lines 2-25 

10. Page 13 37-31-312 (1) (2) (3) (4) is amended to include inspectors for 
Lines 5-21 manicuring shops and schools and that a manicuring shop be required 

Page 14 . to pay an initial insp~ction fee and authority to grant a manicuring 
Lines 2-25 shop a temporary permit. . 

'-' 11. Page 14 37-31-322(2) (a) (b) is amended to fncl ude manicuring for renewal s, 
Line 23 continuing education and delinquency fees. 

Page 15 Lines 4-19 

12. Page 16 
Lines 14-15 

37-31-331 (1) (a) (b) is amended to include manicuring for grounds 
of refusal to issue, revocation and/or suspension of licenses and 
__ L~ __ _ & ~ ___ ~ __ _ 



• II 

r 

/1 .> , 

DEPARTMENT OF 

1 /) I 

r, 1~/ 
"jf), ./ !./ 

~ SOCIAL AND REHABILITATION SERVICES 

TED SCHWINDEN. GOVERNOR P.O. BOX 4210 

- STATE OF MONTANA-----

TO: 

FROM: 

January 11, 1985 

David Lewis, Director 

N~rma Harris, Administr~tor' I n_ 
Community Services Division ~~ 

RE: Annual Report on Elder Abuse 

I. INTRODUCTION 

HELENA. MONTANA 59604 

This report is in response to the requirements of Section 
53-5-504 of the Montana Elder Abuse Prevention Act. 

The l-lontana Elder Abuse Prevention Act became effective October 
1, 1983. At that time the Department of SRS had staff alerted to 
respond to Elder Abuse referrals based on existing adult protec
tive service procedures. Training on the elder abuse reporting 
system was under way and in operation in three test sites. The 
reporting system which is now called the Protective Service 
Information System (PSIS) became operational statewide in 
December 1983. This report therefore contains information on 
Elder Abuse from the period January 1, 1984 through December 31, 
1984. 

II. PUBLICITY 

Prevention of Elder Abuse is contingent upon the incidents of 
abuse being reported. SRS undertook a publicity effort in three 
formal phases. The first phase which was concluded in March 
1984, was the mailing of approximately 4,000 information packets 
to all licensed in state doctors, dentists, optometrists, 
osteopaths, chiropractors, hospitals, clinics, and nursing homes. 
Also these information packets were sent to horne health agencies, 
all law enforcement agencies, ambulance services, mental health 
clinics and county attorneys. To inform the 2,800 licensed reg
istered nurses and approximately the same number of licensed 
practical nurses, we asked that clinics, hospitals and other 
agencies employing RNs to post the information or circulate it to 
their staff. The information packet consisted of a letter from 
the SRS director informing the recipient of their responsibil
ities in Elder Abuse reporting, a copy of the Elder Abuse Pre
vention Act, a sheet with signs and symptoms of abuse and a list 
of appropriate phone numbers to call Elder Abuse reports in on. 

The second phase of the forma I publicity campaign conducted by 
SRS was the printing and distribution of 5,000 Elder Abuse 

4N EOU4L OPPORTUNITY EMPLOYER 
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Pamphlets. This was completed in September 1984. Distribution 
of the pamphlets was made to Senior Centers and other places that 
serve senior citizens or where senior citizens congregated. 

The third phase of the publicity was that a 28 minute video film 
on Elder Abuse was made by the Center of Gerontology at Montana 
State University. This video was funded by money from the 
}1ontana Advocacy Assistance Program and will be shown to senior 
citizen groups, civic groups and TV stations across Montana. It 
portrays a dramatization of Elder Abuse, intervention by an SRS 
social worker and gives concise information on how and who to 
report Elder Abuse to. 

An ongoing informal publicity effort is being conducted by SRS 
social workers and the long term care ombudsmen. Numerous Adult 
Protective Service So.cial l'7orkers have made presentations to 
various interest groups. The long term care ombudsmen has also 
conducted numerous pUblicity meetings on this subject. 

III. TRAINING AND POLICY 

To insure appropriate reporting and tracking by SFS staff; train
ing sessions were held across the state in the fall 1983. Also 
to insure appropriate intervention almost a 11 Adult Protective 
Service Social Workers attended one of two 3-day workshops con
ducted by a top national leader in Elder Abuse intervention. 

The Community Services Division of SRS revised its Adult Protec
tive Services policies and procedures effective October 1, 1984 
to insure specific and prompt response to referrals and requests 
for protective services which of course encompasses Elder Abuse. 
The basic concept of this policy is that those adults in clear 
and present danger of mental or physical harm as a result of 
abuse, neglect and/or exploitation will receive intervention ser
vices to eliminate or alleviate that danger. 

IV. ELDER ABUSE STATISTICS 

This statistical report will be provided in three parts. The 
first part will cover those reports received by local county wel
fare or human services departments concern1ng those elderly per
sons 60 years of age and older living outside lcng term care 
facilities. The second part will cover those reports received by 
the Long Term Care Ombudsman (LTCO) on elderly persons reSiding 
in long term care 'facilities. The Third part will be a general 
summary of the above statistics. 

1. Reports of Elderlv Abuse as Reported to Local sns 
Offices. 

147 reports of alleged elderly abuse were received from 
January 1, 1984 through December 31, 1984. 

2 



· '. 

85 of these reports were substantiated. 

As publicity increased so did the number of reports. 

The following is a breakdown of the 85 substantiated cases of 
Elder Abuse reported to the local county SRS offices. 

Sex 

49 females 
36 males 

~ 

Females Median Age 77.6 
Males Median Age 74 
Average Median Age 75.8 

Types of Abuse 

Abuse 7 females 5 males total 12 
(2 sexual abuse) (most cases physical abuse) 

Neglect 28 females 

Exploitation 6 females 

Combination 8 females 

~~o did the ~~using 

Self 
Son or daughter 
Spouse 
Friends 
Residential Staff 
Medical Providers 
Other relatives 
Foster Parent 
Housekeeper 
Institutional Staff 
Landlord 
Legal Guardian 
Unknown 

Who Reported Elder Abuse 

Interested Citizens 
Hospitul Social Workers 
Relatives 
Self 
~.r.on vrnou s 
Mental Health Clinic 

3 

23 males total 51 

42 
14 

6 
6 
4 
4 
3 
1 
1 
1 
1 
1 
1 

4 males total 10 

4 males total 12 

(1 physician) 

43 
7 
6 
5 
4 
4 



Big Horn 
Cascade -
Choteau -
Dawson -

Law Enforcement 
Medicaid Waiver St.aff 
Public Health 
Ambulance ~ 

Clergy 
County Welfare Department 
Foster Horne Operator 
DD Service Provider 
Doctor 
IHP Team 
Aging I and R Technician 
Landlord 
Long Term Care Ombudsmen 

Counties that Reports Came From 

- 1 Judi"th Basin - 3 
2 Lake - 1 
3 Le~vis and Clark - 2 

1 Madison - 1 

2 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

Pondera 
Prairie 
Ravalli 
Silver 

- 1 
2 

10 
Bow 4 

Deer Lodge - 2 Missoula - 8 Valley 5 
Fergus - 5 
Flathead -
Gallatin -

Musselshell - 1 Wheatland 1 
3 Park - 1 Yellowstone 18 
2 Phillips - 8 

Summarv of Reports to Local County SRS Offices 

147 reports were investigated and 85 were found to be 
substantiated. Out of the 85 substantiated cases 49 
were women. The median age was 75.8 for those substan
tiated cases reported. Almost one half of the abusers 
were the victims themselves in the fact that they were 
in danger since they could not meet their own life 
needs. Over half of· those abused were victims of 
physical and medical neglect. Half of the substan
tiated cases were reported to the local SRS offices by 
interested citizens. Yellowstone County had alrr.ost 
one-fourth of the substantiated cases reported. As of 
this date no elder abusers have been prosecuted but 
three are under investigation for possible prosecution. 

2. Reports of Elder Abuse Feceived bv the Long Term Care 
Ombudsman 

As required in Section 53-5-511 of the Elder Abuse Pre
vention Act the Long 'rerm Care Ombudsman (LTCO) and the 
Department of Health and Environmental Sciences were 
required to sent reports of substantiated elder abuse 
cases to SRS regarding those elderly indiViduals resid
ing in long term care faci Ii ties. In an agreement 
signed cn April 1, J. 984, it wa s agreed that the LTCO 
would file the substantiated reports with SRS. The 
LTCO went back to January 1, 1984 in filin~ the reports 
so the reporting period responds wlth the above report
inq date of January 1, 1984 through December 31, 1984. 

4 
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Statistics on Elder Abuse in Long Term Care Facilities 

21 cases were substantiated 
12 cases are still under investigation 

It should be noted that the LTCO is only required to 
report substantiated cases to SRS. 

The following is a breakdown of the 21 substantiated cases 
reported: 

Sex 

16 Females 
5 Males 

Females Median Age 80 
Males Median Age 86 
Average Median Age 83 

Types of JI.buse 

Abuse 11 Females 5 Males (physical abuse) 
Neglect 1 Females 
Exploitation 3 Females 
Combination 1 Female 

Who Did the Abusinq 

Staff of Long Term Care Facility 
Son/daughter 
Other Residents 
Unknown 
Other Relative 

Who ReDorted Elder Abuse 

Long Term Care Facility Administrators 
Interested Citizens 
Director of Nursing 
County Welfare Director 
County Social Worker 
Medicaid Fraud Eureau 
Relative 
Lawyer 

5 

15 
2 
2 
1 
1 

8 
6 
2 
1 
1 
1 
1 
1 

Total 16 
Total 1 
Total 3 
Total 1 



Counties that Reports Came From 

Blaine - 1 
Dawson - 1 
Flathead - 1 
Gallatin - 1 
Hill - 3 
Lake - 1 
Lewis and Clark - 2 

Lincoln - 1 
Meagher - 1 
Missoula - 1 
Phillips - 2 
Sanders - 1 
Silver Bow - 2 
Yellowstone - 3 

Summarv of Reports Received From Long Term Ombudsmen 

21 substantiated cases of Elder Abuse were reported 
from the long term care ombudsmen of those people resid
ing in long term care facilities. 16 of these cases 
were female. The average age of these 21 cases was 83. 
16 of the 21 cases were physical abuse. 8 of the substan
tiated cases were reported by the long term care facil-
i ty administrators, 6 by interested citizens and the 
substantiated reports came from 14 Montana counties. 

3. General Statistical Summary of Substantiated Elder 
Abuse Reports in rv~ontana 

106 substantiated cases of elder abuse were reported to 
SRS from January 1, 1984 through December 31, 1984. 65 
cases were female. The average median age of cases_ 
reported was 79.4 years. 52 cases were physical or 
medical neglect, 28 cases were physical abuse, 13 were 
exploitation and 13 were a combination of types of 
ab~se. In 42 cases the abuser was the alleged victim, 
a son or daughter was the abuser in 16 cases and long 
term care staff in 15 cases. 21 of the reports came 
from Yellowstone County, 10 from Phi llips County I 9 
from Missoula County, and the rest from 25 other 
counties. 

v. CONCLUSION 

EB3/b 

In reviewing the 106 substantiated case reports it is very 
indicative that Elder ~buse exists in Montana and that it is 
a very serious problem. Specific intervention services were 
required by 76 of the victims. Very serious incidents of 
abuse and neglect that put the elderly person in extreme 
danger were noted in 50 of the cases. 

The goal of SRS in the next year, is to increase reportino 
of this serious problem by continued publicity and public 
awareness activities and to become more pro~icient in 
investigating and providing service intervention to the 
victims and their families through local and state training 
efforts. 
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-DEPARTMENT OF COMMERCE 

TEO SCHWINOEN, GOVERNOR 1424 9TH AVENUE 

- STATE OF -MONTANA---~-~-
(406) 444-3737 

February 19, 1985 

4J~ Jdf} 1u~~--<--
R~es:e:nta-ti~Zt -PaY:l~, Chairman 
l31:i-s-4:£-ess ~ T.ab0-t: Committee 
State ea.-p1 tol 
Capitol Station 
Helena, MT 59620 

Dear Representative Pavlovich: 

HELENA, MONTANA 59620-0401 

Following are statements to clarify the amendments made to Ini
tiative 97 by the Department of Commerce for administrative 
purposes: 

Lines 13 and 17, Pace 2: Changed to assist the Governor 
in the appointment process and to allow more denturists to 
qualify for appointment to the board. 

Lines 1 - 5, Page 4: The four reasons to delete this sub
section are: (1) it is unconstitutional in this form, (2) 
creates added expense, (3) Department legal and iniestiga
tive staff perform this function for all other boards. 
Boards still have the ability to contract for technical ex
pertise on a case basis if deemed nece~ary and (4) other 
boards have had such committees and when used in the past 
made recommendations rather than providing useful evidence. 

Line 9, Page 4: Statutory provisions regulating expenses of 
boards and deposit or disbursement of funds ~ollected by the 
board of Department of Commerce. 

Please refer to copy of Section 37-1-134, MCA "Licensing 
boards to establish fees commensurate with costs", and Section 
37-4-203, MCA "Compensation and expenses of board members 
(Board of Dentistry) - disbursement of excess funds. 

Medical Examiners 
Dentists & Dental Hygienists 
Podiatrists 
Pharmacists 
Nursing 
Nursing Horne Administrators 

37-3-314, MCA 
37-4-203 (copy attached) 
37-6-305 
37-7-324 
37-8-432 
37-9-306 



Page 2 

Optometrists 
Physical Therapists
Chiropractors 
Radiologic Technologists 
Speech Pathologists & Audiologists 
Hearing Aid Dispensers 
Psychologists 
Veterinarians 
Morticians 
Social Workers 
Barbers 
Cosmetologists 
Water Well Contractors 

Public Accountants 
Real Estate 
Private Investigators 
Polygraph Examiners 
Architects 
Landscape Architects 
Professional Engineers & Land Surv. 
Electrical 
Plumbers 

37-10-203 
37-11-203 
37-12-308 
37-14-311 
37-15-310 
37-16-408 
37-17-307 
37-18-308 
37-19-307 
37-22-302 
37-30-201 
37-31-324 
Has no provision so 
reverts to 37-1-134 
37-50-315 
37-51-208 
37-60-320 
37-62-308 
37-65-307 
37-66-307 
37-67-317 
37-68-318 
37-69-308 

Lines 6 and 7, Page 5: The passing grade of 75% is specified 
in another section of the Initiative. 

Lines 19 - 23, Page 6: This was written to apply to the 
original licensees. 

Lines 17 and 18, Page 8: Written to bring into conformity 
with existing code (attached) governing all licensing boards. 

Lines 15 - 17 and 23 - 24, page 9: Other boards accept appli
~ations 10 to 30 days prior to examination. Original language 
denied application for licensure for too long a period. 

Lines 3 - 14, Page 12: Changed to be consistent with the 
Administrative Procedures Act. 

Lines 15 - 24, Page 12: Added for consistency with all other 
boards. 

SJ~~I!Jfi~ 
Ir

Shirley M. Miller 
Bureau Chief, Professional & Occupational Licensing 

At tached: 2 



35 DENTISTRY AND DENTAL HYGIENE -37-4-204 

(2) Meetings held for the purpose of examining candidates for a license 
to practice dentistry in this state may not exceed 6 days. 

(3) Four members of the board constitute a quorum for the transaction 
of business. Its proceedings are open to public inspection in cases of public 
interest. 

(4) Money collected by the department under this chapter shall be depos
ited in the state special revenue fund for the use of the board, subject to 
37-1-101(6). 

(5) The department shall keep a complete record of meetings and pro
ceedings of the board and shall keep a complete account of moneys re~eived 
and disbursements made by the department. 

History: (1). (3) thru (5)En. Sec. 4. Ch. 48. L 1935: re-en. Sec. 3115.4. R.C.:\-1. 1935: amd. Sec. 
147. Ch. 147. L 1963: amd. Sec. 25. Ch. 177, L 1965: amd. Sec. 21. Ch. 93. L 1969; amd. Sec. 
I. Ch. 352. L 1969; amd. Sec. 78, Ch. 350. L 1974; Sec. 66-904, R.C.:\I. 1947; (2)En. Sec. 9, Ch. 
48. L 1935; re-en. Sec. 3115.9. R.CM. 1935; amd. Sec. 149, Ch. 147. L 1963; amd. Sec. 4, Ch. 352, 
L 1969; amd. Sec. 82, Ch. 350. L 1974; amd. Sec. 29, Ch. 439, L 1975: amd. Sec. 2, 0. 531, L 
1977: Sec. 66-909. R.C:\I. 1947; R.C:'.1. 1947, 66-904, 66-909(21; amd. Sec. 2. Ch. 316, L 1979; amd. 
Sec. I, Ch. 277, L 1983. 

Compiler's Comments 
1983 Amendment: Substituted reference to 

state special revenue fund for reference to ear· 
marked revenue fund. 

Cross-References 
Right to know, Art. II. sec. 9, Mont. Const. 
Open meetings, Title 2, ch. 3, part 2. 
Meeting defined. 2·3·202. 
Public records, Title 2, ch. 6. 

Preservation of records, Title 22, ch. 3, part 2. 
Duty of Department to keep records, 

37·1·101-
Duty of Department to provide facilities, 

37·1·101. 
Licensing investigation and review - records 

access, 37·1·135. 
Disrupting meeting as disorderly conduct, 

45·8·101. 

37-4-203. Compensation and expenses of board members -
disbursement of excess funds. (1) Out of the funds derived from fees 
collected under this chapter, each member of the board shall receive compen
sation and travel expenses as provided for in 37-1-133. 

(2) Money collected in excess of expenses and salaries provided for shall 
be held by the department as a special fund for meeting the expenses of the 
board, the proper administration of this chapter, and educational purposes 
considered wise by the board. 

Histor\': En. Sec. 9, 0. 48, L 1935: re-en. Sec. 3115.9, R.C.M. 1935; amd. Sec. 149, 0. 147, 
L 1963:' amd. Sec. 4, Ch. 352, L 1969: amd. Sec. 82, Ch. 350, L 1974; amd. Sec. 29, 0. 439, L 
1975; amd. Sec. 2, 0.531, L 1977: R.C.M. 1947, 66-909(11, (3); amd. Sec. 5, 0. 363, L 1981; amd. 
Sec. 8, Ch. 474. L 1981. 

Compiler's Comments 
1981 Amendments: Chapter 363 deleted the 

last two sentences of (2) relating to emergency 
funds. 

Chapter 474 substituted language after 
"shall" in (1) for "be reimbursed as follows: (a) 
$25 per day for each day in actual attendance at 
a meeting of the board; (b) expenses and travel 
authorized under 2·18·501 through 2·18-503". 

37 -4-204. Affiliation with national association authorized -
delegates. The board may affiliate with the national association as an 
active member, pay regular annual dues to the association, and send dele
gates to the meetings of the association. 

Histon: En. Sec. 20, Ch. 48. L 1935; re-en. Sec. 3115.20, R.C.M. 1935; amd. Sec. 8, 0. 352, 
L 1969;' amd. Sec. 87, Ch. 350. 1_ 1974; R.C.:\-f. 1947, 66-920; amd. Sec. 6, 0. 363, L. 1981; amd. 
Sec. 9, lh. 474, L 1981: amd. Sec. I, Ch. 349. L 1983. 

Compiler's Comments 
1983 Amendment: Substituted "delegates" 

for "delegate". 

1981 Amendments: Chapter 363 deleted 
former subsection (3) relating to railroad fares: 



· 37-1-132. Nominees for !l!)pointment to licensing and regula
.tory boards. Private associations and -members of the public may submit 
to the governor lists of nominees for appointment to -professional and occupa
tional licensing and regulatory boards. The governor may -consider nominees 
from the lists when making appointments to such boards. 

History: En. Sec. 9, Ch. 244. L 1981. 

37-1-133. Board members' compensation and expenses. Unless 
otherwise provided by law, each member of a board allocated to the depart
ment is entitled to receive $50 per day compensation and travel expenses, as 
provided for in 2-18-501 through 2-18-503, for each day spent on official 
board business. Board members who conduct official board business in their 
city of residence are entitled to receive a midday meal allowance, as provided 
for in 2-18-502. Ex officio board members may not receive compensation but 
sha.ll receive travel expenses. 

History: En. Sec. I. 0. 474, L 1981; amd. Sec. 2, 0. 123, L 1983; amd. Sec. 4, Ch. 672, L 
1983. 

Compiler's Comments 
1983 Amendments: Chapter 123 substituted, 

at end of second sentence, "2-18·502" for 

"2·18·501, for each day in . which 6 or more 
hours are spent on official board business". 

Chapter 672 increased per diem from $25 to 
$50. 

37-1-134. Licensing boards to establish fees commensurate 
with costs. All licensing boards allocated to the department shall set fees 
reasonably related to the respective program area costs. Unless otherwise 
provided by law, each board within the department may establish fees 
including but not limited to fees for program areas such as application, 
examination, renewal, reciprocity, late renewal, and continuing education. 
Board costs not related to a specific program area may be equitably distrib
uted to program areas as determined by the board. Each board shall main
tain records sufficient to support the fees charged for each program area. 

History: En. Sec. I, 0. 345, L 1981. 

37-1-135. Licensing investigation and review - record access. 
Any person, firm, corporation, or association that performs background '
reviews, complaint investigations, or peer reviews pursuant to an agreement 
or contract with a state professional or occupational licensing board shall 
make available to the board and the legislative auditor, upon request, any 
and all records or other information gathered or compiled during the course 
of the background review, complaint investigation, or peer review. 

History: En. Sec. 1.0.242, L 1981. 
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,sTATEMENT OF INTENT 

HOUSE BILL NO. 807 

Senate Public Health, Welfare and Safety Committee 

It is the intent of the legislature to implement this act by 

encouraging any hospital that provides care to infants to establish 

an infant care review committee. The functions of an infant care review 

committee are to educate hospital personnel and families of handicapped, 

disabled, or seriously ill infants with life-threatening conditions; 

to develop and recommend institutional policies and guidelines concern

ing the withholding of medically indicated treatment from such infants; 

and to provide counsel and 'review on treatment decisions regarding 

such infants. 

The precise composition of the committee will depend on the 

needs and resources of the particular hospital, but it should consist of 

at least 8 members, including a physician, a nurse, an administrator, 

a social worker, a parent of a disabled child, and legal counsel. The 

committee should meet regularly to carry out its educational and 

policy-making functions and in addition should meet to review individual 

cases. Individual cases should be reviewed whenever there is disagreement 

among staff, or between the attending physician and the infant's 

immediate family, regarding the appropriate treatment for a seriously 

ill infant, and at the request of any staff member or member of the 

infant's immediate family. The committee should review all cases in 

which the attending physician and the family propose to forego life-

sustaining treatment. At meetings held to review individual cases, all 

concerned parties should have an opportunity to present their viewpoints 

and to hear the views of others. 

The committee should recommend a course of action only when agreement 

cannot be reached among the committee, the infant's family, and the health 

care providers. Regardless of committee recommendations, if the family 

wishes to continue life-sustaining treatment and the attending physician 

disagrees, the family's wishes should be carried out until they are 

officially removed from their position as the infant's guardian, unless 
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such treatment is medically contraindicated.or is contrary to existing 

hospital policies and procedures. If the family refuses consent to life

sustaining procedures and the attending physician and the committee disagree, 

the committee should recommend that the hospital or its representative 

refer the case to an appropriate court or child protective agency. 

The committee should maintain records of all its deliberations 

and summary descriptions of specifi{cases considered and the disposition 

of those cases. Hospital counsel should clarify for the committee 

the circumstances under which records must be made available to 

government officials or other persons, as required by state law. 




