
MINUTES OF THE MEETING 
SENATE NATURAL RESOURCES COMMITTEE 

MONTANA STATE SENATE 

The eighteenth meeting of the Senate Natural Resources 
Committee was called to order at 1:00 p.m., March 11,1985, 
by Chairman Dorothy Eck, Room 405, State Capitol. 

CONSIDERATION OF HB 362: Representative Bardanouve, sponsor 
of HB 362, introduced the bill to the committee as "An act 
providing for renewal of certificates of environmental 
compatibility and public need issued under the Montana Major 
Facility Siting Act." He then asked Mr. Larry Fasbender to 
speak. 

PROPONENTS: Mr. Larry Fasbender, Director of the Department 
of Natural Resources and Conservation testified in favor of 
HB 362 and submitted written testimony (Exhibit 1). 

Mr. Mike Zimmerman, representing the Montana Power Company, 
asked for the committee's support of this bill, and stated 
they would work with the Department of Natural Resources. The 
bill has been amended to support their beliefs. 

Mr. Gene Phillips, representing Pacific Power and Light, asked 
to be recognized as a proponent and asked for support of HB 362. 

Mr. Russ Brown, representing Northern Plains Resource Council, 
submitted and read his written testimony before the committee, 
asking for their support (Exhibit 2). 

Mr. Don Reed, representing the Montana Environmental Information 
Center, spoke as a proponent and asked for the committee's 
support and submitted written testimony (Exhibit 3). 

There being no other propenents and no opponents the hearing 
was opened to questions from the committee. 

QUESTIONS OF THE COMMITTEE: Senator Eck asked Larry Fasbender 
about page 5, line 12, regarding the percentage for certificate 
renewals. Her concerns were whether the Department, in contracting 
for the fee, would ever face inadequate funding due to the per
cen tage cap. Mr. Fasbender resp:mded the percentages are high 
enough tr. auarantee coverage of the department's cost in reviewing 
the applica~ion. He also stated that another piece of legislation 
is addressing the percentages for certificates. 

Mr. Al Davis, representing the Department of Natural Resources 
and Conservation, said this bill only addresses the fee system 
for the renewal process. It does not affect the original 
certification. 

Senator Halligan asked about the rationale Lor the six years. 
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Mr. Fasbender said this was discussed, and they decided six years 
would be enough time to implement the options ceoncept proposed L 

by the Eonneville Power Administration. 

There were no further questions. 

Representative Bardanouve closed on HB 362 and assured the 
committee that whenever there is a utility bill introduced, the 
gentlemen from MPC carefully review the bill. This is the first 
bill concerning the Major Facility Siting Act has been agreed 
on by all sides. 

ACTION ON HB 362: Senator Halligan moved HB 362 and the Statement 
of Intent be concurred in. Motion passed unanimously. 
Senator Fuller will carry this bill. 

CONSIDERATION OF HB 523: Representative Raney, District 82, 
sponsor of HB 523, introduced this bill to the committee and 
said the bill amends existing law to provide for acquiring 
easements to railroad rights-of-way. Over recent years the suate 
has lost over a thousand miles of railroads, and chances are 
they will lose that much more before the railroads are done 
abandoning lines. Representative Raney said the highways are 
being extensively used for transportation but that hopefully 
we will one day go back to using the railroads. This future 
need is what the easements authorized by the bill will be used 
for. 

PROPONENTS: Mr. John Craig, representing the Transportation 
Division in the Department of Commerce, testified it is their 
agency that will be primarily affected by this piece of 
legislation. He concurred with Representative Raney concerning 
the loss of railroad lines without any way to protect the 
abandoned corridors for future use. 

Mr. Jim Mular, State Legislative Representative of the Rail and 
Airline's Clerk and appearing on behalf of the Locomotive 
Engineers, said they support this bill because of the deteriora
tion of the rail system branch lines. He believes this bill is 
important for future generations. 

Mr. Joe Brand, Montana State Director of United Transportation 
Union, said they support this legislation. He said the State 
should also consider using abandoned rights-of-way for access to 
recreation sites, not just for transportation purposes. By 
doing this, rights-of-way could benefit all Montanans. 

There being no other proponents and no opponents the hearing 
was opened to questions from the committee. 
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~ QUESTIONS OF THE COMMITTEE: Senator Gage asked where most of 
these easement properties in question are located. He was told 
that the Milwaukee sold several pieces at nearly wholesale prices, 
selling the properties back to salvagers. The salvagers turned 

l. 

it over to local real estate agents. L. B. Foster is one buyer 
that picked up a large section of the railroad right-of-way. Most 
of the rights-af-way go back on the tax rolls. 

Senator Gage asked if right-of-way is going on the tax roles, how 
much is it going to cost local governments if the state acquires 
the right-of-way. 

Senator Eck stated that the state is only acquiring the easement, 
not the land. 

Representative Raney said that most branch lines go through 
agricultural land, so if the department acquires the easement, 
the railroad can still sell the property. In most cases, the 
adjacent landowners are buying the property now, and the only 
thing that would prevent them from not using it as they wish is 
if they want to develop it. 

Representative Raney closed on HB 523 by saying that the bill says 
"the Department of Commerce may negotiate to acquire easements." 
That is important because there are many rights-of-way that will 
not be acquired because of the way the land was acquired by the 
railroad initially. He is looking more to, specifically, Northern
Pacific, Milwaukee and Great Northern to induce them to provide 
the rights-of-way, as opposed to the Gardiner line, which is 
lost to future transportation possibilities. 

ACTION ON HB 523: Senator Christiaens moved that HB 523 be con
curred in. Motion passed unanimously. Senator Eck will carry 
this bill. 

CONSIDERATION OF HOUSE BILL 524: The sponsor of this bill, 
Representative Kelly Addy, Disfrict 94,'Billings, Montana introduced 
the bill by saying its purpose is to maintain the productive 
capacity associated with oil and gas leases on state lands. He 
referred to cases in which someone leases state land to develop 
oil and gas reservoirs, and does not produce, but instead assigns 
the rights to a subsequent party. As a result, he retains an 
overriding royalty that reduced the amount that is available to 
the person that produces on that land. If this is done two or 
three times, there is so little royalty left that anybody that 
ends up with the right to produce on that land has no incentive 
to do so because their share would be so small. This bill says 
that overriding royalties or payments may not be in excess of 5 
per cent above the landowners royalty to-the state, unless the 
agreement allows the commissioner to suspend overriding royalties 
or payments if they become too burdensome. 

PROPONENTS: Mr. Dennis Hemmer, representing the Department of 
State Lands, testified before the committee and submitted written 
testimony (Exhibit 4). 
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There being no other proponents and no opponents the hearing was 
opened to questions from the committee. 

QUESTIONS OF THE COMMITTEE: Senator Gage said he would prefer 
to see something in the bill to set forth how the commissioner's 
determination might be made. 

Chairman Eck suggested maybe a Statement of Intent is needed. 

Mr. Dennis Hemmer said the Department felt rather than mandate 
a mechanism to keep overriding royalties down, they would just 
as soon leave it open, so the developers work it out. 

Senator Shaw asked, "How big is this problem?" Mr. Hemmer 
said it is big enough that it should be addressed. 

Senator Eck asked if the intent is for developers to get together 
and come to an agreement on how they arelgoing to get down to 
5 percent. She asked what they would do if the production was 
on state land. Mr. Hemmer said this law only applies to state 
lands. The board could adopt rules as to how they could get 
the royalties to 5 percent. 

Senator Gage stated he would rather see a mechanism built into 
the bill stating that if this determination is made by the 
state everyone would receive a pro-rata share of the 5 percent 
override. 

Senator Christiaens asked if they had thought about this. 

Representative Addy said this was not a problem on the House 
side. He would rather see the parties come to an agreement, 
and if for some reason they could not, he could always come 
in with another bill. 

Mr. Hemmer said he would suggest giving the oil and gas 
developers a couple of years to work it out, and if they cannot, 
then the Department could come in with a new proposal. He 
emphasized that if the first one to obtain the lease does 
most of the developing work on the property, and later a 
number of persons pass on the lease, then the persons should 
be pealed off one-by-one. 

Senator Gage stated part of this law may take care of itself. 
When override holders drag their feet and don't want to solve 
the situation to the point that the working interest owner 
cannot operate the well and make money on the well, the state 
can come in for failure to produce and request cancellation of 
that lease. He noted that one can do that on private land, and 
said he assumed it could on state lands, too. When the lease is 
cancelled, the overrides are cancelled. The state then leases 
that property again with the state's regular royalty. There is 
a reason for the overriding people to get together. 
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Representative Addy closed on HB 524. 

ACTION ON HB 524: Senator Gage moved the bill be concurred 
in. Question was called. The motion passed unanimously. 

ACTION ON HB 694: It was reported that Representative Asay 
asked that this bill be tabled. Senator Halligan moved that 
they ask Representative Asay to write a letter requesting BB 694 
be tabled. Motion passed. 

Chairman Eck referred to Senator Christiaens' resolution, and 
said it could be submitted without going through committee 
(Exhibit 5). 

ACTION ON HB 582: Chairman Eck remarked that she believed 
Senator Daniels may have made a motion on this bill in the 
last meeting. Amendments were presented to the committee and 
reviewed by Bob Thompson, staff researcher (Exhibit 6). 

Senator Christiaens made a substitute motion that the four 
amendments presented to the committee be adopted. Motion 
passed unanimously. 

Senator Christiaens moved HB 582 be concurred in as amended. 

There being no further business, the meeting adjourned at 
2:40 p.m. 

nator Dorothy Eck 



"" . ,BlATE 
;i.AT ... ~ 

... 

.. 

.. 

ROLL CALL 

~atural Resources COMMITTEE 

48th LEGISLATIVE SESSION -- 1985 Date .3'-11- f14.S 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
_. -----

NAME PHESENT ABSENT EXCUSED 

-

J?C!<, Do]:,o1:hy (Chairman X 

HALLIGAi:;j , ~ike (Vicp rhrlirm;:,n' 'I 

WHEEL~NG, Ce~il I 

~OdA.R, John f --

AdTi:;LS, N. K. l( 
, 

F ULLLR, David 'X 

CHRISTlAENS, Chris X 

T VJ::IT, .Larry X 

G AG:2, Delwyn - X 

A l;jDERSO .. ~ , J-onn X 

S HAW, James f 
if ARDING, Ethel )< 

1 

Each day attach to minutes . 



DATE 0311 BS 
COMMI 'l"f EE ON_.........::j-~~.R.""""D I,.J.;;.S:....l.T-..1~_--IH __ , ....:G=-----.:b"""-l..bJ-~~+j; _5_~.....;.~ ...... ) .;..?_~_L-..:.I __ _ 

VISITORS' REGISTER 
--"-

Check One 
NI\ME REPRESEN'l'ING BILL # Suppor/t Oppose 

e\j2.2 .. 0(0-vrJ N~~e~_ iJ /!; 2j;).... \/ 
. ___ ._~ll~ 1:iu.k ~_~f~-k~ls 1-1052.+ V 

J2h d.L~ fM.1AA~ ~t-. bJ .. <5M- ~> $\""2..4 v' 

(~~£ ~J!~.J2 p--

, 
D~_ JJ /leu{ rK J2. ..;-~, If- r<'"60L.. ~ 

r;;;fl..J. ~ L..& ~ -J!. .Jrj1 Ly.,Co- f.f~jb ~ --

P'4-c ,;,L G _f:jJ~ PtI../LL/"PS .) (J() w £. ~ l L- 10-1f.! {fA '3i."l.- V' 
~ . / / I'll /'J C,-) H 13 ]6 ~ ___ 1 i "A{"," x 1-)", i1-1 <? v /;_~ - ~ t/ 

t) [led ~~~E 0 jt(;/c Iff) l(e ~ V 

£,::t U I.·~"f ) -:{ ;;/ //,,( " /AJX' F F- IHA~~3 t/ 

-

-

-C ~ 

- ._-----

-

--

-*--

_._" 

-C_ -

- 1--. .._-

-- _______ ••• _____ v __ ."._. _ ____ 



I 

1 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

TED SCHWINDEN. GOVERNOR 
32 SOUTH EWING 

---~NEOFMON~NA---------
HELENA. MONTANA 59620 

TESTIMONY ON HOUSE BIll 362 

My name is larry Fasbender, Director of the Department of NaturaL Resources 

and Conservation. The Department supports House BilL 362. 

House BiLL 362 amends the Major FaciLity Siting Act to accomodate the 

uncertainty utiLities face today in constructing major generating faciLities. 

This proposaL is the resuLt of a one year study of these probLems by the 

Department for Montana's Northwest Power Planning CounciL members and the 

Interim legisLative Committee that studied impLementation of the Northwest 

Conservation and ELectric Power PLan in Montana. During this study the 

Department worked with representatives from the utiLity industry, pubLic 

interest organizations, the Northwest Power Planning CounciL, other state and 

federaL agencies, and other state siting agencies in the Northwest. House BiLL 

362 represents a reasonabLe baLance between the concerns of these various 

organizations. This biLL enhances the Major FaciLity Siting Act by bringing it 

up to date with the siting reaLities of the 80's. 

The Major FaciLity Siting Act was enacted at a time when uncertainty and 

risk were not important factors to consider when pLanning and constructing 

major generating faciLities. RecentLy, however, utiLities throughout the 

United States, the Pacific Northwest, and Montana are finding that uncertainty 

is the most important factor in pLanning and const ru c~lte"~feRA~9RESOURCES COMMITTEE 

EXHIBIT NO. __ ....LI_-.::-----
A tv' fOliAI OPPORIUNIT'r EMPLCl)E~1 DATEL . ....--_~C~3L..!'...L.\ ~~~51.--__ _ 

lin :J f' " 



facilities. There is not only uncertainty in forecasting future loads, but 

aLso in the ability to bring major generating facilities on line. The 

Northwest Power Planning Council studied these problems in depth and developed 

a concept called resource options as a solution. 

The resource options concept provides that generating facilities are 

planned, designed, permitted, and then put on the shelf until they are actually 

needed. The idea is not only to plan for end be ready to build facilities in 

case high load growth materializes, but, concurrently, to alLow for delaying 

the start of construction for as long as possible until actual load growth 

indicates the plant is necessary. Since permitting and designing facilities 

takes considerable time, the forecast period can be shortened end generating 

facilities can be brought on line more quickly by having these early phases 

compLeted. This should lessen the chance of building unnecessary facilities 

and help insure that needed facilities are built on time. 

The resource options study evaluated several possible ways of implementing 

the concept in Montana, including whether it should be implemented at all. We 

discovered that the Major Fecility Siting Act could be modified to implement 

the regional resource options concept with 3 minor changes to the Act. Even 

more important than serving regional needs is that the Siting Act wouLd be 

improved for the siting of facilities serving loads in Montana. 



The three changes to the Siting Act contained in House Bill 362 are as 

follows: 

1) This bill authorizes the Board of Natural Resources and Conservation to 

condition Siting Act certificates on future load growth reaching certain levels 

in the future. Such a condition might state that an applicant may begin to 

construct its facility when its loads reach X megawatts. 

2) This bill specifies the term of a certificate. It provides that 

construction of a certified facility must begin within 6 years of the date of 

certification. If construction does not begin, then the certificate would 

lapse or could be renewed for another 6 year term under the third provision of 

this bill. 

• 3) This bill creates a renewal process for Siting Act certificates for 

electric generating facilities. Currently there is no such process in the 

Siting Act. This renewal process would be an abbreviated process that looks at 

those things that have changed since the original certificate was issued. 

Certificates could be renewed for a second 6 year period. 

These three changes in the Siting Act will allow utility applicants to plan 

and be ready to build for high load growth should it materialize. However, 

should load growth not materialize, the plants would be planned, but not 

built. This is far superior to building plants in anticipation of high load 

growth that may never materialize. The applicant also would have the ability 

of sliding the time when construction could begin within a 6 year window to 

better match changing load growth conditions. The construction schedule could 

slide up another 6 years upon renewal of the certificate. 



In summary, House Bill 362 represents a reasonable consensus between the 

organizations that worked with the department throughout this study process. 

The bill represents a very positive change in the Major Facility Siting Act by 

allowing utility applicants the ability of moving the decision to build a new 

facility closer to the actual time it is needed, thereby lessening uncertainty 

and reducing the risk of constructing a plant far in advance of need that may 

or may not materialize. The proposed bill would allow for planning and 

constructing only thosa generating facilities that are actually needed by 

explicitly recognizing the importance of uncertainty in siting such 

facilities. At the same time, House Bill 362 retains adequate protection of 

the environmental resources the Siting Act is designed to protect. 

I urge the Committee to give House Bill 362 a "do pass" recommendation. 
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TESTIMONY PRESENTED IN SUPPORT OF 
HB 362 BEFORE SENATE NATURAL RESOURCES CO~mITTEE 
MARCH 11, 1985. 

MADAM CHAIRWOMEN AND MEMBERS OF THE SENATE NATURAL RESOURCES CONMITTEE. 
" FOR THE RECORD, MY NAME IS RUSS BROWN AND I WORK FOR THE NORTHERN 

PLAINS RESOURCE COUNCIL. • WE ARE SUPPORTING THE PROPOSED CHANGES TO THE MAJOR FACILITY 

SITING ACT. THERE IS NO REASON TO GO OVER THE GROUND ALREADY COVERED 

IN PREVIOUS TESTIMONY. THERE IS HOWEVER ONE POINT THAT WE WOULD 

LIKE TO MENTION. 

WE WANT TO STRESS THAT THE INTENT OF THE BILL, AS CLEARLY 

OUTLINED IN SECTION (2) OF THE STATEMENT OF INTENT IS CRUCIAL. IT 

STATES: " ....................................................... 
TfUiliK YOU FOR THE OPPORTUNITY TO APPEAR AND TESTIFY IN SUPPORT OF 

HOUSE BILL 362. 

Respectfully submitted, 

t:.-<.-.. i}t 'r!-t.~ 
!W~E ~Eg¥¥ 

SENATE NATURAL RESOU.,CES COMMITTEE 
EXHIBIT NO. __ -,a~ ____ _ 
DATJ;....E __ ~('):..:;,.3..u\'-'\ .... B.J,..;,5~ __ _ 
Dill un \4- (:) :\ I t'\ 'd. 



TESTIMONY IN SUPPORT OF HB 362 
By Don Reed, Montana Environmental Information Center 
March 11, 1985 

Madame Chairperson and members of the Senate Natural Resources 
Committee, I'm Don Reed and I'm here on behalf of the members 
of the Montana Environmental Information Center in support of 
HB 362. 

Since the 1983 legislative session, we have participated 
in the work of the legislative interim committee on the Regional 
Power Act, which discussed and recommended this legislation. 

Montana EIC is not pushing this legislation. We believe 
that the existing electric utility regulatory framework of the 
Major Facility Siting Act and the Public Service Commission 
statutues form a reasonable process for planning and constructing 
new power plants. 

We appear as proponents to convey the idea that these proposed 
changes to the Siting Act do not unduly weaken the Siting Act. 
If the legislature believes there is merit in any form of "resource 
optioning" as proposed by the Regional Power Council, then this 
is the legislation which implements "resource options" without 
diluting or damaging Montana's utility regulatory framework. 

There are several aspects to HB 362 which are significant 
to Montana EIC. First, the decision whether to invoke the "resource 
option" in a Siting Act certificate lies with the Board of Natural 
Resources. Not every certificate need be conditioned on load 
grol.Jt.h. This \,Jill allow the Board to examine each application 
individualy and de~ide whether or not the options concept is 
useful in certifying that specific facility. 

Second, we believe that the changes in the Siting Act proposed 
in HB 362 along with new rules adopted by the Board to implement 
the Siting Act constitute significant progress to make the certi
fication of new major facilities easier for utilities without 
diluting the important elements of environmental protection. 

Third, nothing in HB 362 should be construed to change 
the authority of the PSC to determine when and which utility 
facilities are "used and useful." The concept of "used and 
useful" is key to Montana's utility regulation. 

Fourth, we believe that any proposal to implement "resource 
options" must adequately address the need to assess any changes 
in the physical or social environment and changes in technology 
at the time a certificate is renewed. Without adequate reveiw 
of any changes in the facts at the time of renewal, resource 
options would represent a weakening of the Siting Act. 

Fifth, the concept of "resource options" began with the 
idea of lessening the risk to utilities of building new power 
plants. With "resource options," the risk does not disappear. 
A portion of the risk is transfered to the community in which 
a new plant m§Y be located in the form of inflated land values 

I 
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due to speculation. The risk does not disappear. 
We support HB 362 as a responsible means of implementing -,., 

resource options without weakening the Siti~A~tITUR I 
an It fiR AL RESOURCES COMMITTEE . 
EXHIBIT NO. __ .lo...,3.L--:::-____ _ 
DATE ~~"}l ~:~ _I 



TESTIMONY ON HOUSE BILL 524 

DENNIS HEMMER, COMMISSIONER OF STATE LANDS 

The Department of State Lands supports the passage of House Bill 524 
regarding the limitation of overriding royalties and payments out of production 
on state oil and gas leases. The purpose of the bill would be to encourage 
the drilling of state oil and gas leases by allowing the Department the 
flexibility to reduce excessive overriding royalties when they impede legitimate 
development attempts. The bill v/ould also increase the state production of 
stripper oil and gas by allowing the Department to reduce existing over-
riding royalties that cause premature abandonment of marginal wells due to the 
raising of the economic cutoff created by the overriding royalty interest. 
The procedure that would be followed when overriding royalties are a problem 
could be a negotiated overall reduction of the overriding royalties or 
elimination of the overriding royalties in reverse order of the acquisition 
until a satisfactory level is reached. Ideally the negotiation would involve 
only the operator and the override owners. The Department would however have 
the power to intervene to insure that the development of the state's oil and 
gas interests are not impeded. Without this ability a potentially paying well 
may not be drilled at all or the economic cutoff of marginally producing wells 
may be increased thus causing a loss of revenue to the school trust. By 
requiring the operators to report their overrides, the Department will be 
able to monitor the overriding royalty interests on thousands of leases on 
file. The bill will not affect old leases already granted by the Department. 

SENATE NATURAL!lESOU~~ES COMMlTIEE 
EXHIBIT NO. __ ~-+-_____ _ 

DATEt--_.-.:O~· ~,,",-3 -'-:IlIu,t.k-)· CS:sz.--:-__ 
BILL No __ ---!.\-\.:..::\;)~5~d.;.;...Lj--rl 
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A JOINT RESOLUI'IaI OF THE SENATE.AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF 

I,mNT.fu~ A REQ,UESTING THE DE!? ARThlENT OF FISH, vlIIDLlEE, AND PARKS, U.S. FOREST SERVI CE , 

BUREAU .OF LAND !.lANAGE··;ENT, AND PARK SERVICE TO COOPERATE vlITH PRIVATE ORGANIZATIONS 

IN THE ESTA3LISm·1ENT OF THE j\;ONT.ANA CONTINENTAL DIVIDE SC~HC TRAIL. 
~.;'\-r', I·,.·~ ' __ r'1(~1.".1"-

W~, a National Trails System Act was established by Congress in October of 

1968 to institute a national system of recreational, scenic, and historic trails; and 

WHEBEAS, this act established the Continental Divide National Scenic Trail from 

Montana to New Mexico; and 

i'JHEREAS, the U.S. Forest Service and other federal agencies, with support from 

the Continental Divide National Scenic Trail Advisory Council, did complete a report 

depicting a proposed trail corridor and route through Hontana in 1982; and 

WHEREAS, Montana could benefit economically and culturally from the formal 

identification and promotion of such a trail; and 

'mEREAS, no special funds are earmarked for completion of this Trail and private 

organizations may be given management responsibility over certain segments of the 

Trail. 

NOVJ, THEREFORE, BE IT RESOLVED BY THE S:ENATE .AND HOUSE OF REPRESENTATIVES OF THE 

STATE OF ~10NTJ\NA: 

(1) That in order to complete the trail in a timely manner, the Department of 

Fish, Wildlife, and Parks, U.S. Forest Service, Bureau of Land Management, and 

National Park Service cooperate with private landowner, civic, and youth organizations 

in the establishment, marking, and maintenance of identified trail segments. 

(2) That the Montana Continental Divide National Scenic Trail Advisory Council 

in conjunction with the appropriate federal agencies submit a brief progress report 
'-I 

SENAT£ NATURAL RESOURCES COMMITTEE to the 50th Legislature. 
EXHIBIT NO. __ ~S ..... · ___ _ 
DATE~ ___ v~31-:\c....k\-",~~5=-:-__ 

DP. L Q<J. ... 11' •• ,.., 



Proposed Amendments to HB 582: 

1. Page 1, line 11. 
Following: "be a" 
Insert: "registered" 

2. Page 1, line 12_ 
Following: "registered" 
Insert: "professional" 

. ..;;." 

:; \1 .~2.:~~~~ "'f~ 
1/ 

""i r' f f ,', -/ 

" I , .. -'f l .; 
/ 3. Page 1, lines l2-l3~ 

Strike: " not less than ~~ 25 years of age," 

4. Page 1, line 18. 
Following: "practice." 
Insert: "However, if the county surveyor position requires 

the performance of duties under 7-4-2812, the county 
surveyor must be a registered professional engineer." 

SENATE NATURAL RESOURCES COMMITIEE 
I 

EXHIBIT NO. __ ---J.O,..;..-."""?C'---· 
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al

ly
 i

nt
er

es
te

d,
 

at
 a

ll
 t

im
es

 a
nd

 i
n 

al
l 

pl
ac

es
 w

it
hi

n 
th

e 
li

m
it

s 
o

f 
hi

s 
co

un
ty

; 
(2

) 
w

he
n 

or
de

re
d 

or
 d

ir
ec

te
d 

by
 t

he
 a

tt
or

ne
y 

ge
ne

ra
l 

to
 d

o 
so

, 
pr

om
pt

ly
 

in
st

it
ut

e 
an

d 
di

li
ge

nt
ly

 p
ro

se
cu

te
 i

n 
th

e 
pr

op
er

 c
ou

rt
 a

n
d

 i
n 

th
e 

na
m

e 
of

 th
e 

st
at

e 
o

f 
M

on
ta

na
 a

ny
 c

ri
m

in
al

 o
r 

ci
vi

l 
ac

ti
on

 o
r 

sp
ec

ia
l 

pr
oc

ee
di

ng
; 

(3
) 

de
fe

nd
 a

ll
 s

ui
ts

 b
ro

ug
ht

 a
ga

in
st

 t
he

 s
ta

te
. 

H
is

lo
ry

: 
E

n.
 S

ec
. 

44
50

, 
Po

l. 
C

 
18

95
; 

am
d.

 S
ec

. 
I,

 p
. 

76
, 

L
 

18
99

; 
re

-e
n.

 S
ec

. 
30

52
, 

R
ey

. 
C

. 
19

07
; 

re
-e

n.
 S

ec
. 

48
19

, 
R

.C
M

. 
19

21
; 

C
al

. 
Po

l. 
C

 S
ec

. 
42

56
; 

am
d.

 S
ec

. 
I,

 C
h.

 1
87

, 
L

 
19

35
; 

re
-e

n.
 S

ec
. 

48
19

, 
R

.C
M

. 
19

35
; 

am
d.

 S
ec

. 
I,

 C
h.

 1
7,

 L
 

19
65

; 
R

.C
M

. 
19

47
, 

16
-3

10
1(

pa
rl

).
 

C
ro

ss
-R

ef
er

en
ce

s 
S

up
er

vi
si

on
 b

y 
A

tt
or

ne
y 

G
en

er
al

, 2
-1

5-
50

l.
 

7
-4

-2
7

1
7

. 
O

th
e
r 

d
u

ti
es

. 
T

h
e 

co
un

ty
 a

tt
or

ne
y 

m
us

t 
pe

rf
or

m
 s

uc
h 

ot
he

r 
du

ti
es

 a
s 

ar
e 

pr
es

cr
ib

ed
 b

y 
la

w
. 

H
is

lo
ry

: 
E

n.
 S

ec
. 

44
54

, 
Po

l. 
C

 
18

95
; 

re
-e

n.
 S

ec
. 

30
56

, 
R

ey
. 

C
. 

19
07

; 
re

-e
n.

 S
ec

. 
48

23
, 

R
.C

M
. 

19
21

; 
re

-e
n.

 S
ec

. 
48

23
, 

R
.C

M
. 

19
35

; 
R

.C
M

. 
19

47
, 

16
-3

10
S.

 

P
a

rt
 

2
8

 

O
ff

ic
e

 o
f 

C
o

u
n

ty
 S

u
rv

e
yo

r 

7
-4

-2
8

0
1

. 
Q

u
al

if
ic

at
io

n
s 

fo
r 

co
u

n
ty

 s
u

rv
e
y

o
r 

a
n

d
 d

ep
u

ti
es

_
 (

1)
 A

 
co

un
ty

 s
ur

ve
yo

r 
sh

al
l 

be
 a

 p
ro

fe
ss

io
na

l 
en

gi
ne

er
, 

no
t 

le
ss

 t
ha

n 
22

 y
ea

rs
 o

f 
ag

e,
 w

ho
 s

ha
ll

 h
av

e 
be

en
 i

n 
ac

ti
ve

 p
ra

ct
ic

e 
o

f 
hi

s 
pr

of
es

si
on

 f
or

 a
t 

le
as

t 
3 

ye
ar

s 
an

d
 w

ho
 s

ha
ll

 h
av

e 
ha

d 
re

sp
on

si
bl

e 
ch

ar
ge

 o
f 

w
or

k 
as

 p
ri

nc
ip

al
 o

r 
as

si
st

an
t 

fo
r 

at
 l

ea
st

 1
 y

ea
r.

 G
ra

du
at

io
n 

fr
om

 a
 s

ch
oo

l 
o

f 
en

gi
ne

er
in

g 
sh

al
l 

be
 c

on
si

de
re

d 
as

 e
qu

iv
al

en
t 

to
 2

 y
ea

rs
 o

f 
ac

ti
ve

 p
ra

ct
ic

e.
 

(2
) 

A
ll 

de
pu

ti
es

 m
us

t 
al

so
 h

av
e 

a 
pr

ac
ti

ca
l 

kn
ow

le
dg

e 
o

f 
en

gi
ne

er
in

g.
 

H
is

lo
ry

: 
E

n.
 S

ec
. 

I,
 C

h.
 

SO
, 

L
 

19
19

; 
re

-e
n.

 S
ec

. 
48

3S
, 

R
.C

.M
. 

19
21

; 
re

-e
n.

 S
ec

. 
48

3S
, 

R
.C

M
. 

19
35

; 
R

.C
M

. 
19

47
, 

16
-3

30
1.

 

C
ro

ss
-R

ef
er

en
ce

s 
L

ic
en

si
ng

 o
f 

la
nd

 s
ur

ve
yo

rs
, 

T
it

le
 3

7,
 c

h.
 6

7,
 

p
ar

t 
3.

 

7
-4

-2
8

0
2

. 
E

m
p

lo
y

m
en

t 
o

f 
a
ss

is
ta

n
ts

 t
o

 s
u

rv
e
y

o
r.

 I
f 

a 
pa

rt
y 

fo
r 

w
ho

m
 t

he
 c

ou
nt

y 
su

rv
ey

 i
s 

m
ad

e 
do

es
 n

ot
 f

ur
ni

sh
 t

he
 c

ha
in

m
en

 a
nd

 m
ar

ke
rs

, 
th

e 
su

rv
ey

or
 m

ay
 e

m
pl

oy
 t

he
 n

ec
es

sa
ry

 c
ha

in
m

en
 a

nd
 m

ar
ke

rs
 a

nd
 r

ec
ei

ve
 

th
e 

re
as

on
ab

le
 h

ir
e 

of
 a

ll
 a

ss
is

ta
nt

s 
ne

ce
ss

ar
il

y 
em

pl
oy

ed
. 

B
is

lo
ry

: 
E

n.
 S

ec
. 

44
74

, 
Po

l. 
C

 
18

95
; 

re
-e

n.
 S

ec
. 

30
61

, 
R

ey
. 

C
. 

19
07

; 
re

-e
n.

 S
ec

. 
48

43
, 

R
.C

.M
. 

19
21

; 
C

al
. 

Po
l. 

C
 S

ec
. 

42
72

; 
re

-e
n.

 S
ec

. 
48

43
, 

R
.C

M
. 

19
35

; 
R

.C
M

. 
19

47
, 

16
-3

30
9.

 

7
-4

-2
8

0
3

. 
S

it
u

a
ti

o
n

s 
in

v
o

lv
in

g
 u

se
 o

f 
o

th
e
r 

su
rv

e
y

o
rs

. 
(1

) 
W

he
n

ev
er

 t
he

 c
ou

nt
y 

su
rv

ey
or

 i
s 

in
te

re
st

ed
 i

n 
an

y 
la

nd
 t

he
 t

it
le

 t
o 

w
hi

ch
 i

s 
in

 d
is


p

u
te

 a
nd

 a
 s

ur
ve

y 
th

er
eo

f 
is

 n
ec

es
sa

l y
, 

th
e 

co
ur

t 
m

us
t 

di
re

ct
 t

he
 s

ur
ve

y 
to

 
be

 m
ad

e 
by

 s
om

e 
di

si
nt

er
es

te
d 

pe
rs

on
. 

T
he

 p
er

so
n 

so
 a

pp
oi

nt
ed

 i
s,

 f
or

 t
he

 
p

u
rp

il
e,

 a
ut

ho
ri

ze
d 

to
 a

dm
in

is
te

r 
an

d 
ce

rt
if

y 
oa

th
s.

 H
e 

sh
al

l 
re

tu
rn

 t
he

 s
ur


ve

y,
 v

er
if

ie
d 

by
 h

is
 a

ff
id

av
it

 a
nn

ex
ed

 t
he

re
to

, 
an

d 
re

ce
iv

e 
fo

r 
hi

s 
se

rv
ic

es
 t

he
 

sa
m

t: 
fe

es
 a

s 
th

e 
co

un
ty

 s
ur

ve
yo

r 
w

ou
ld

 b
e 

en
ti

tl
ed

 t
o 

fo
r 

si
m

il
ar

 s
er

vi
ce

s.
 

(2
) 

W
he

ne
ve

r 
.1

, 
~ 

co
un

ty
 s

ur
ve

yo
r 

ne
gl

ec
ts

, 
re

fu
se

s,
 o

r 
is

 i
nc

om
pe

te
nt

 t
o 

pe
rf

or
m

 t
he

 d
ut

~p
re

sc
ri

be
d 

in
 

th
is

 p
ar

t,
 i

t 
is

 t
he

 d
u

ty
 o

f 
th

e 
bo

ar
d 

of
 

B
is

lo
ry

: 
(I

)E
n.

 S
ec

. 
44

75
, 

Po
l. 

C
 

18
95

; 
re

-e
n.

 S
ec

. 
30

62
, 

R
ey

. 
C

 
19

07
; 

re
-e

n.
 S

ec
. 

48
44

, 
R

.C
M

. 
19

21
; 

C
al

. 
Po

l. 
C

. 
Se

c.
 4

27
5;

 r
e-

en
. 

Se
c.

 4
84

4,
 R

.C
M

. 
19

35
; 

Se
c.

 1
6-

33
10

, 
R

.C
U

 1
94

7;
 (

2)
E

n.
 S

ec
. 

44
78

, 
Po

l. 
C

. 
18

95
; 

re
-e

n.
 S

ec
. 

30
6S

, 
R

ey
. 

C
 

19
07

; 
re

-e
n.

 S
ec

. 
48

47
, 

R
.C

M
. 

19
21

; 
re

-e
n.

 S
ec

. 
48

47
, 

R
.C

.M
 

19
35

; 
Se

c.
 1

6-
33

13
, 

R
.C

M
 1

94
7;

 R
.C

M
. 

19
47

, 
16

-3
31

0,
 1

6-
33

13
; 

.m
d

. 
Se

c.
 1

9,
 C

h.
 4

43
, 

L
 

19
79

. 

7
-4

-2
8

0
4

 t
h

ro
u

g
h

 7
-4

-2
8

1
0

 r
e
se

rv
e
d

. 

7
-4

-2
8

1
1

. 
F

u
n

ct
io

n
 o

f 
co

u
n

ty
 

su
rv

e
y

o
r.

 
(1

) 
T

h
e 

co
un

ty
 s

ur
ve

yo
r 

sh
al

l 
w

or
k 

un
de

r 
th

e 
di

re
ct

io
n 

of
 t

h
e 

bo
ar

d 
of

 c
ou

nt
y 

co
m

m
is

si
on

er
s.

 
H

e 
sh

al
l 

ha
ve

 n
o 

po
w

er
 o

r 
au

th
or

it
y 

to
 i

nc
ur

 a
ny

 i
nd

eb
te

dn
es

s 
on

 t
he

 p
ar

t 
of

 
th

e 
co

un
ty

 w
it

ho
ut

 t
he

 p
ri

or
 o

rd
er

 o
r 

ap
pr

ov
al

 o
f 

th
e 

bo
ar

d.
 T

h
e 

co
un

ty
 s

ur


ve
yo

r 
sh

al
l 

be
 p

ro
vi

de
d 

w
it

h 
su

it
ab

le
 o

ff
ic

e,
 t

og
et

he
r 

w
it

h 
ne

ce
ss

ar
y 

eq
ui

p
m

en
t,

 t
o 

pe
rf

or
m

 h
is

 v
ar

io
us

 d
ut

ie
s 

as
 p

re
sc

ri
be

d 
by

 l
aw

. 
(2

) 
H

e 
sh

al
l 

m
ak

e 
al

l 
su

rv
ey

s,
 e

st
ab

li
sh

 a
ll

 g
ra

de
s,

 a
n

d
 p

re
pa

re
 p

la
ns

, 
sp

ec
if

ic
at

io
ns

, 
an

d 
es

ti
m

at
es

. 
(3

) 
H

e 
sh

al
l 

m
ak

e 
pr

og
re

ss
 r

ep
or

ts
 a

nd
 e

st
im

at
es

 o
f 

al
l 

w
or

k 
an

d 
su

ch
 

ot
he

r 
fa

ct
s 

in
 r

el
at

io
n 

th
er

et
o 

as
 m

ay
 b

e 
re

qu
ir

ed
 b

y 
th

e 
bo

ar
d.

 
H

is
lo

ry
: 

A
p.

 p
. 

Se
c.

 2
, 

C
h.

 5
0,

 L
 

19
19

; 
.m

d
. 

Se
c.

 I
, 

C
h.

 2
9,

 E
x.

 L
 

19
19

; 
re

-e
n.

 S
ec

. 
48

36
, 

R
.C

M
. 

19
21

; 
re

-e
n.

 S
ec

. 
48

36
, 

R
.C

M
. 

19
35

; 
.m

d.
 S

ec
. 

12
-1

04
, 

C
h.

 
19

7,
 L

': 
19

65
; 

am
d.

 S
ec

. 
I,

 C
h.

 2
74

, 
L

 
19

67
; 

Se
c.

 1
6-

33
02

, 
R

.C
M

. 
19

47
; 

A
p.

 p
. 

Se
c.

 4
, 

C
h.

 S
O

, 
L

 
19

19
; 

re
-e

n.
 S

ec
. 

48
38

, 
R

.C
.M

. 
19

21
; 

re
-e

n.
 

Se
c.

 4
83

8,
 R

.C
.M

. 
19

35
; 

Se
c.

 1
6-

33
04

, 
R

.C
.M

. 
19

47
; 

R
.C

.M
. 

19
47

, 
16

-3
30

2(
1)

 I
hr

u 
(3

), 
16

-3
30

4.
 

7
-4

-2
8

1
2

. 
D

u
ti

es
 

o
f 

co
u

n
ty

 
su

rv
e
y

o
r 

re
la

te
d

 
to

 
ro

a
d

s 
a
n

d
 

b
ri

d
g

e
s 

in
 c

e
rt

a
in

 c
o

u
n

ti
es

. 
(1

) 
T

h
e 

co
un

ty
 s

ur
ve

yo
r 

of
 a

ll
 c

ou
nt

ie
s 

ha
v

in
g 

a 
to

ta
l 

re
gi

st
er

ed
 v

ot
e 

of
 2

0,
00

0 
or

 o
ve

r 
at

 t
h

e 
la

st
 g

en
er

al
 e

le
ct

io
n 

sh
al

l 
be

 r
es

po
ns

ib
le

 f
or

 
su

pe
rv

is
io

n 
an

d
 d

ir
ec

ti
on

 o
f 

al
l 

hi
gh

w
ay

s,
 b

ri
dg

es
, 

an
d

 
ca

us
ew

ay
s 

w
it

hi
n 

hi
s 

co
un

ty
. 

(2
) 

In
 t

h
e 

ex
er

ci
se

 o
f 

su
ch

 c
on

tr
ol

, 
su

pe
rv

is
io

n,
 a

n
d

 d
ir

ec
ti

on
, 
h~
 s

ha
ll

: 
(a

) 
ke

ep
 a

ll
 h

ig
hw

ay
s 

an
d 

br
id

ge
s 

fr
ee

 a
nd

 c
le

ar
 o

f 
aU

 o
bs

tr
uc

ti
on

s;
 

(b
) 

ca
us

e 
hi

gh
w

ay
s 

to
 b

e 
gr

ad
ed

, 
w

he
n 

ne
ed

ed
, 

an
d

 m
ai

nt
ai

n 
an

d 
re

pa
ir

 
th

e 
sa

m
e;

 
(c

) 
ca

us
e 

al
l 

br
id

ge
s 

an
d 

ca
us

ew
ay

s 
to

 b
e 

m
ad

e,
 w

he
n 

ne
ed

ed
, 

an
d 

ke
ep

 
th

e 
sa

m
e 

m
ai

nt
ai

ne
d 

an
d 

in
 g

oo
d 

re
pa

ir
 a

nd
 r

en
ew

 t
he

 s
am

e 
w

he
n 

de
st

ro
ye

d;
 

(d
) 

m
ak

e 
al

l 
su

rv
ey

s;
 

(e
) 

es
ta

bl
is

h 
gr

ad
es

; 
(f

) 
pr

ep
ar

e 
pl

an
s,

 s
pe

ci
fi

ca
ti

on
s,

 a
nd

 e
st

im
at

es
; 

(g
) 

ke
ep

 a
cc

ur
at

e 
co

st
 d

at
a;

 
(h

) 
ap

pr
ov

e 
al

l 
cl

ai
m

s 
ag

ai
ns

t 
th

e 
co

un
ty

 f
or

 
al

l 
hi

gh
w

ay
, 

br
id

ge
, 

an
d 

ca
us

ew
ay

 c
on

st
ru

ct
io

n,
 m

ai
nt

en
an

ce
, 

an
d 

re
pa

ir
, 

pr
io

r 
to

 p
re

se
nt

at
io

n 
to

 t
he

 
bo

ar
d 

of
 c

ou
nt

y 
co

m
m

is
si

on
er

s;
 

0)
 

em
pl

oy
 d

ep
ut

ie
s,

 m
en

, 
an

d 
te

am
s 

an
d

 d
is

ch
ar

ge
 a

t 
hi

s 
pl

ea
su

re
 s

uc
h 

de
pu

ti
es

, 
m

en
, 

an
d 

te
am

s 
an

d 
de

te
rm

in
e 

ho
w

, 
w

he
n,

 a
nd

 w
he

re
 s

uc
h 

de
pu


ti

es
, 

m
en

, 
an

d
 t

ea
m

s 
sh

al
l 

w
or

k;
 

(j
) 

pu
rc

ha
se

 a
nd

 s
ec

ur
e 

al
l 

hi
gh

w
ay

 a
nd

 b
ri

dg
e 

m
ac

hi
ne

ry
 a

nd
 m

ac
hi

ne
ry

 
eq

ui
pm

en
t 

an
d

 t
oo

ls
 t

o 
be

 u
se

d 
up

on
 h

ig
hw

ay
s 

an
d 

br
id

ge
s,

 w
it

h 
th

e 
ap

po
va

l 
of

 t
he

 b
oa

rd
; 

V
 

(k
) 

pu
rc

ha
se

 a
nd

 s
ec

ur
e 

al
l 

hi
gh

w
ay

, 
br

id
ge

, 
an

d
 c

au
se

w
c 

)u
p

p
li

es
 a

nd
 

m
at

er
ia

ls
, 

w
it

h 
th

e 
ap

pr
ov

al
 o

f 
th

e 
bo

ar
d;

 
"'"
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STANDING COMMITTEE REPORT 

~h 11 !S 
......................................................... 19 ......... . 

MR. PRESIDENT 

We, your committee on ................. ~~~ .. ~~~: ......................................................................... . 
h . h .. ROOSE DILL 523 

aVlng ad under consideration ........................................................................................................ No ................ . 

third . blue _______ reading copy ( ___ _ 
color 

carried by Senator £ck 

AfWiDONED RAXL2OA1) RIGHT-Or-WAY 

Respectfully report as follows: That ............................................. ~?~.~ .. ~~~~ .............................. NO .... ~.~~ ..... . 

Senator Dorothy £ok, Chairman. 



STANDING COMMITTEE REPORT 

~ 11 95 
......................................................... 19 ......... . 

) MR. PRESIDENT 

We, your committee on .............. ~~~ .. ~~~~~ ............................................................................. . 

having had under consideration ................................................ ~~~~ .. ~.~~~ ............................... NO ... ~~.~ ...... . 

__ t_h1_rd ____ reading copy ( blue 
color 

carried by Senator Gage 

TO ALLOW STA«f£ "tJOO:)S COMMIS8XO!mft TO LlIl1'f OVERRIDING ltOYAr..'!'ttS 

Respectfully report as follows: That ........................................ ;il~P.~~~ .. ~.~~ ................................. No ... ~~~ ...... . 

... senator·· "D8.fOt"liY· ·BCk····································· 
. If Chairman. " 



STANDING COMMITTEE REPORT 

MArch 11 !S 
......................................................... 19 ......... . 

MR. PRESIDENT 

. NATDRAL aESOUilCES 
We, your committee on .................................................................................................................................. .. 

. .. UOIl1m au..r..362 
having had under consideration ........................................................................................................ No ................ . 

~1r4 blue _______ reading copy ( ___ _ 
color 

Respectfully report as follows: That ............................................ ~~~~ .. ~.~~~ ............................. No ..... ~~.~ .... . 

~ 

XlUU-X&aX 

... Senator' . 'DOro'tby' ·!I"ok··· .. ········· .. ········.············ &i>. Chairman. 



STANDING COMMITTEE REPORT 

~Arch 11 85 
......................................................... 19 ......... . 

1IIlt;: .... , .... 

..... "- , ·t,R. PRESIDENT 

We, your committee on ................................................................................................................................... . 

HOUSE BILL 582 
having had under consideration ........................................................................................................ No ................ . 

blue 
________ reading copy ( ___ _ 

color 

C~GE QUALIFICA~IONS OF OFFICE OF COC~TY SURVEYOR 

uonan nILL SS2 
Respectfully report as follows: That .................................................................................................. No ................ . 

ue amended as followst 

1. Page 1, line 11. 
8011oving: ~be a
lzuert, tit regl.stered a 

2. Page 1, line 12 • 
... "Following: t!~~~. 
~ Insert: ~prof~8sionalw 

3. Paqe 1. linea 12 and 13. 
Follow1n9:fI.urv~· 
Strike; remainder Of lille 12 tbrouqh • age, It on line 13 

4. Page~. linG 18. 
Followicq: "practice." 
Innartt ~novaver, Lfthe county surveyor position requires 

tho performauce of duties under 7-4-2812. the county 
surveyor must be a roqist8red proieasional enqinear.-

~ .. J 

·Senator··Dorothy··~ck#·························.······· ..... 
Chairman. 




