
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

MONTANA STATE SENATE 

MARCH 8, 1985 

The meeting of the Public Health, Welfare and Safety Committee 
was called to order by Chairman Judy Jacobson on Friday, March 
8, 1985 at 1:00 p.m. in Room 410 of the State Capitol Building. 

ROLL CALL: All members were present. Karen Renne, staff rese
archer, was also present. 

There were many visito~s in attendance. See attachments. 

DISCUSSION ON HOUSE BILL 465: This bill int,roduced by Stella 
Jean Hansen of Missoula is an act to require the Department 
of Health and Environmental Sciences to adopt rules requiring 
owners and operators of solid waste management systems to submit 
information on the location and contents of solid waste disposal 
sites to counties to record as part of their permanent land 
records: providing for the recording of such information by 
county health departments of sites known to them. 

Karen reported that she had visited with a couple of county 
clerk and recorders and also Jim Leitner for the Department 
which informed her that this information will be recorded on 
the deeds and also that there is a packet of information 
on file regarding each piece of land which would also contain 
the information called for in this bill. 

Senator Towe stated that he was unaware of any "packet" of 
information which is on file with the clerk and recorder at 
the present time which this information could be put with. 

Senator Himsl stated that he did not feel someone else could 
place information on the deed. 

It was decided to invite a clerk and recorder to a future 
meeting and have her explain or interpret their understanding 
of this bill. 

CONSIDERATION OF HOUSE BILL 588: Representative Bud Gould of 
Missoula is the chief sponsor of HB 588. He gave a brief resume 
of the bill. This bill is an act to remove the requirement that 
next of kin must be notified when a patient is admitted to an 
alcoholic treatment facility. 

Curt Chisolm, deputy director of the Department of Institutions, 
stood in support of the bill. He stated that this bill is a 
housekeeping bill in its finest form. HB 588 would accomodate 
those people who are incapacitated by alcohol. 



SENATE PUBLIC HEALTH 
PAGE TWO 
MARCH 8, 1985 

An intoxicated person may come voluntarily to an approved 
public treatment facility for emergency treatment. This 
would the the l8hour program at Galen. 

With no further proponents, the chairman called on the opponents. 
Hearing none the meeting was opened to a question and answer 
period from the Committee. 

Senator Norman asked Mr. Chisolm what would happen if this 
bill is not passed.. Mr. Chisolm replied that nothing would 
probably happen and that Galen would keep acting as it has in 
the past. 

Senator Towe asked about under age people in regards to this bill. 
Mr. Chisolm replied that they try to keep under age people from 
using this program, however, if they did they would be covered 
under the federal confidentiality laws. 

Representative Gould closed. 

ACTION OF HOUSE BILL 588: A motion was made by Senator Hager 
that HB 588 BE CONCURRED IN. Motion carried. Senator Hager 
will carry this bill on the floor of the Senate. 

CONSIDERATION OF HOUSE BILL 289: Representative Bob Marks 
of Clancy, the chief sponsor of House Bill 289, gave a brief 
resume of the bill. This bill is an act changing the name of 
the Boulder River School and Hospital to the Montana Develop
mental Center. 

Representative Marks stated that there is not a hospital at 
the school any longer and, therefore, the present name is 
inappropriate. 

Bill Shoquist of Boulder and the chairman of the committee 
which selected the name change, stood in support of the bill. 
He stated that he is a former 20 year employee of the Boulder 
River School as a carpenter and that if this bill were to pass 
that he would donate his time to change the name on the sign 
outside of the school. He urged the Committee to give House 
Bill 289 favorable consideration. 

Bob Laymeyer, representing the Boulder Public School as its 
superintendent, stood in support of the bill. He stated that 
the name is fitting and should be given favorable consideration. 
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A contest was held in the town of Boulder regarding the name 
change. Many names were submitted and chosen by a select 
committee. 

With no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Bimsl asked about the cost of the name change. Mr. 
Chisolm, deputy director for the Department of Institution, 
replied that there would be relatively none. The sign work 
has been donated and the stationary will be used until it runs 
out and then the new name would be placed on the order stationary. 

Representative Marks closed. 

ACTION ON HOUSE BILL 289: A motion was made by Senator Lynch 
that House Bill 289 BE CONCURRED IN. Motion carried. Senator 
Leo Lane will carry this bill considering that he is one of the 
sponsors. 

CONSIDERATION OF HOUSE BILL 526: Representative Bruce Simon 
of Billings, the sponsor of House Bill 526, gave a brief resume 
on the bill. This bill is an act to require applicants for 
general relief to first pursue other public assistance programs 
and providing an effective date. This bill was requested by 
the Department of Social and Rehabilitation Services. 

Bonnie Fry, representing the Department of Social and Rehabilitation 
Service~ stood in support of the bill. She stated that general 
relief is available to a recipient to the extent such relief is 
not duplicative of resources of benefits reasonably available 
to recipient. If other federal or state programs of assistance 
are available to meet the needs of the household of which he is 
a member, the applicant must apply for eligibility in those 
programs before general assistance will be provided to that 
household. A household may be provided general relief if, 
and during the time that the applicant pursues other available 
assistance. Such assistance must be repaid to the Department 
or offset from lump sums of other programs of assistance for 
which the applicant becomes eligible. She stated that this 
bill would help to control the funds. 

with no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 



SENATE PUBLIC HEALTH 
PAGE FOUR 
MARCH 8, 1985 

Senator Newman asked if this bill is necessary or can the 
Department change this with their rule making authority. 
The Department representative replied that they do not have 
the rule making authority to do this. 

Senator Himsl asked if this bill affects all general assistance 
or only Supplemental Security Income. This would affect 
all assistance, however, supplemental security income is affected 
the most. The applicant must pursue all possibilities. 

Pat Godbout from the Department stated that many people are 
rejected when they first apply and then they can appeal. They 
must pursue all of their rights. 

Representative Simon closed. 

ACTION ON HOUSE BILL 526: A motion was made by Senator Towe 
that House Bill 526 be given a BE CONCURRED IN recommendation 
from the Committee. Motion carried unanimously. 

Senator Jacobson will carry this bill on the floor of the Senate. 

CONSIDERATION OF HOUSE BILL 729: Representative James Schultz 
of Lewistown, the chief sponsor of House Bill 729, gave a 
brief resume of the bill. This bill is an act to redefine 
the role of the Montana Center for the Aged and to provide 
rulemaking authority to the Department of Institutions to 
establish criteria for admission, treatment, and discharge. 

Curt Chisol~deputy director of the Department of Institutions, 
stood in support of the bill. He stated that this bill was 
requested by the Department. He handed out a history of the 
enabling legislation for the Center for the Aged. See attachments. 
This bill would attempt to allow the admissions to the Horne 
to be voluntary. The Department would have the rulemaking 
authority concerning admission criteria. It is suggested 
that mild mental disorders would be acceptable. The cost 
of residents at the Home is approximately $40 per day as 
compared to $75 per day at Warm Springs. Montana State 
Hospital patients may be admitted to the center upon voluntary 
application by the patient or the patient's guardian. 

Kelly Moorse, representing the Board 
support of the bill. She stated that 
is in the best interest of everyone. 
iated with the aging process will be 

of Visitors, stood in 
she feels that this bill 
Mental disorders as soc

accepted at the center. 
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Senator Newman asked about the mental disorders and the 
center. A patient must have had his or her problem under 
control for 90 days before being accepted at the center. 

Representative Schultz closed. 

ACTION ON HOUSE BILL 729: A motion was made by Senator 
Towe that HB 729 be given a BE CONCURRED IN recommendation 
from the Committee. Motion carried. Senator Himsl will 
carry this bill on the floor of the Senate. 

CONSIDERATION OF HOUSE BILL 738: Representative Kelly 
Addy of Billings, the chief sponsor of House Bill 738, gave a 
brief resume of the bill. This bill is an act revising the 
Montana Medical Legal Panel Act by clarifying the definitions 
of "health care facility", malpractice claim", and "physician", 
clarify the allocation of assessments and determination of 
assessments; providing for a late fee for delinquent assess
ments; clarifying the composition of the panel, clarifying 
the composition of the panel, clarifying the tolling of the 
statute of limitations aganst parties not parties to the claim 
and providing for disrnisall of claims and the running of the 
statute of limitations; and providing an immediate effective 
date. 

All claimants must corne before the Montana Medical Legal 
Panel Defore they can go before a district court. Hospitals 
and physicians seem to be the highest risk for malpractice 
claims. 

Gerald Neely, an attorney from Billings, stood in support of 
the bill. He stated that as to the group of all physicians, 
the group of all hospitals, and the group of all other health 
care facilities, the amount of the assessment must be pro
portionate to the respective percentage of total health care 
providers brought before the panel that each group constitutes. 
The total number and group of health care providers brought 
before the panel must be determined from the annual report 
of the panel for the years preceding the year of assessment, 
as to all claims closed since April of 1977. The assessment 
for the group of all hospitals must be proportionately assessed 
against each hospital on the basis of each hospital's total 
number of licensed hospital beds, whether used or not, The 
amount of the assessment for the group of all physicians 
must be equally assessed against all physicians. The amount of 
the assessment of all other healti1 care facilities must be 
equally assessed against all other health care facilities. 
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Mr. Neely stated that HB 738 would make it more clear in the 
assessment of all health care providers. 

Bill Leary, representing the Montana Hospital Association, 
stood in support of the bill. 

With no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Himsl asked it there is a compelling reason for the 
immediate effective date. Mr. Neely stated that the panel 
would like to implement the change immediate if at all possible. 

Senator Norman asked who is the director spoken of in the 
bill. Brian Zins, executive director of the Montana Medical 
Association is the director to which the bill refers. 

Senator Norman asked if passage of this bill would assure 
that the budget costs could be controlled. Mr. Neeley stated 
that he felt that this would be the case. 

Senator Norman asked Mr. Neely if he had any objections to 
putting a lid on the assessment. Mr. Neely said "no". However, 
he felt that it was figured in a fair manner. 

Senator Newman asked how much the panel is paid. The Medical 
Panel which is made up of three doctors and three attorneys 
is paid $40 per hour each. 

Senator Stephens stated that the cost of this is borne by the 
public. He asked if they had ever considered changing the 
panel and putting some of the public on the panel. Mr. Neely 
stated that this is not needed. 

Senator Himsl asked if this board is subject to audit. They 
are subject to audit by the Supreme Court. Mr. Zins is both 
hired and fired by the Supreme Court also. 

Senator Towe stated that it appears that the rates are too 
high. 

Representative Addy closed. He stated that it would be 
fine with him to see the bill amended and then perhaps 
go to a conference committee. 
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CONSIDERATION OF HOUSE BILL 743: Representative Ron Miller 
of Great Falls, the chief sponsor of House Bill 743, gave a 
brief resume of the bill. This bill is an act to clarify the 
subrogation rights of the Department of Social and Rehabilit
ation Services regarding the provision of medical benefits 
on behalf of a person for whom a third party is liable. 

Mr. Miller stated that the State pays for needy people when 
they cannot pay following an accident. This bill would make 
for a greater recovery for the state. This bill would allow 
the department to recover all medical expenses paid, less its 
share of reasonable attorney's costs in those cases where 
the total recovery net of attorney fees and costs is sufficient 
to pay the department and allow the recipient at least one 
third of the net recovery. The recipient would only ever 
receive, at the most, one third. The counties would probably 
recieve most of the return. 

Pat Godbout, administrator for the Department of SRS, stood in 
support of the bill. She stated that this bill would encourage 
people to cooperate in recovering funds. This is a logical 
way to handle this problem. 

With no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Towe asked Mrs. Godbout if this is to be handled in 
the same way as Workman's Compensation. It is patterned 
somewhat after Workmen's Comp, but it is a combination of 
other ideas also. 

Ms. Godbout told of an incident which happened in Yellow
stone County where the recipient sum for one million and 
recieve the same and the state received nothing. Under this 
bill that would not be possible. She reported that the state 
has had a real problem in matters of this nature. 

Representative Miller closed. 

ANNOUNCEMENTS: The next meeting of the Senate Public Health 
will be heard on Monday, March 11, 1985 in Room 410 of the 
State Capitol to hear HB 114, 540, 649, 783, 807, and 817. 

ADJOURN: With no further business the meeting was adjourned. 
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NAME: _____ a'eort .. d X ~~cy ______ .DATE: J/llr.)"'----

ADDRESS: .J) 91 5,C/0w4£ .. J I.,,) 

PHONE : __ .!!.,):..:::S-!....:L=--.-:~~I...:..,....J'f'----------------------- ___ _ 

APPEARING ON MilCH PROPOSAL: __ ~)f.~~~7~3~¥~ _______________ ~ _________ _ 

DO YOU: SUPPORT? _______ _ AMEND? ------- OPPOSE? ---

CO~~ENTS: ______________________________________ _ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 




