
MINUTES OF THE l1EETING 
BUSINESS & INDUSTRY COM..MITTEE 

MONTANA STATE SENATE 

January 23, 1985 

The seventh meeting of the Business & Industry Committee was 
called to order by Chairman Mike Halligan at 10:05 a.m. in 
Room 410 of the Capitol Building. 

ROLL CALL: All committee members were present. 

CONSIDERATION OF SENATE BILL 146: Senator Dave Fuller, 
Senate District 22, Helena, presented this bill. He was 
requested by the association of realtors who felt this would 
be a means of upgrading their industry to ~resent this bill. 
It does three things; (1) requires a high school diploma 
or GED equivlency to become a licensed salesperson, (2) re­
quires obtaining 60 hours of classroom study in addition to 
those required to obtain a salesperson's licensure and (3) 
requires an additional 60 hours of real estate classroom 
instruction prior to obtaining a brokerage license. 

PROPONENTS: Mr. Terry Carmody, with the Montana Association 
of Realtors, introduced several people from his organization 
who are here to support the bill. (EXHIBIT 1) Mr. Ken 
Hoovestol from the Great Falls Board of Realtors explained 
the difference between a licensee and a realtor. A realtor 
means that the licensee is a member of the local board and 
state and national association and adheres to a strict code 
of ethics and professional standards. They are mainly in­
terested in the education of their people to protect the 
consumer and to protect the private property rights. Peg 
Potter, a realtor from Bozeman and chairman of the pre­
licensing task force presented the committee with a survey 
report on the Montana real estate licensee that shows how 
they feel about continuing education. (EXHIBIT 3) She also 
submitted an updated report from the National Association of 
Realtors with further statistics. (EXHIBIT 4) Mr. Dan Schulte 
a Helena realtor and chairman of the State Legislative Committee 
for the Association gave the committee a breakdown of just 
what the 60 hours of classroom study would consist of. Then to 
become a broker, a person would be required to do an additional 
60 hours to be taken within 2 years of the request for licensing 
and would require two years of work in the field. The study 
would cover real estate brokerage, contracts, pricing and 
evaluation, financing and investments, real estate law and 
ethics and elective studies in order to obtain a brokers license. 
(EXHIBIT 5) Mr. Ken Stone, President of the Great Falls Realtors, 
feels this bill is the key to providing knowledgeable sales­
people by having the continuing education. Mr. Joe Merrill, 
a Helena realtor gave statistics he had concerning of cup at ions 
in the state that require licenses and how much education they 
require. (See EXHIBIT 6) Helenne Brogan, a realtor from Bridger, 
and Director at Large of Montana Board of Realtors stated she 
felt this was a very important piece of legislation and that in 
order to be certain that all realtors are capable and knowledge­
able people this bill should be passed. Mr. Bob Keller, Helena, 
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representing the HUD property division, showed the committee 
a buying and selling guide for HUD homes. (EXHIBIT 7) He feels 
this education would help eliminate some of the problems that 
are now occurring concerning foreclosures that might be allev­
iated if people were more knowledgeable. Carrol Krause, from 
the University system, stated they are very willing to work 
with the realtors and to offer the type of courses that would 
be helpful for this education. Lon Mitchell, Attorney for the 
Board of Realtors, stated they are very much in favor of this 
bill because knowledgeable people handling real estate dealings 
might eliminate some of the complaints they now have to deal 
with. Mr. Vern Houen, a Missoula CPA and a national director 
of designated real estate instructors, supports both pre and 
post licensing education and feels it is a step in the right 
direction. Mr. Jack Morton, a Missoula teacher of realty courses 
feels further education in practical information is a very 
good idea. He would recommend however, that these educational 
hours come after passing the pre-licensing exam and not before 
as stated in the bill. 

OPPONENTS: There were no opponents to Senate Bill 146. 

Questions from the committee were then called for. Senator 
Christiaens asked how the educational courses for the small 
realtors is now working and Mr. Hoovestol stated there was 
a real need for providing these courses in a variety of methods 
for added convenience. Mr. Keller explained some of the 
resources they have for expert advice. It was stated that 
it would probably cost between $100 to $150 to take these 
courses at a university for 60 hours. Senator Neuman was 
told there were approximately 1700 to 2000 applications per 
year for licensure. He was concerned whether or not this 
was a continuing education bill or just a requirement for 
licensure and was told it was specifically a pre-licensure 
education bill. Senator Halligan asked just how specific this 
education would be, whether or not it was graded for example, 
and was told it would be graded. Senator Gage wondered why 
a high school diploma is required. Senator Halligan asked 
about the content of the course of study and was told by Mr. 
Houen it would have to be set up by the board. He would like 
to see the education required after the pre-licensing test 
is taken or for a period of two years prior to licensure. 

The hearing was closed on Senate Bill 146. 

The meeting was adjourned at 11 a.m. 
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Code of Ethics 
of the 

NATIONAL ASSOCIATION 
OF REALTORS® 
REVISED AND APPROVED BY THE DELEGATE BODY 
OF THE ASSOCIATION AT ITS 75TH ANNUAL CONVENTION 
NOVEMBER 15. 1982 

Preamble. .. 

Under all is the land. Upon its wise utilization and widely allocated 
ownership depend the survival and growth of free institutions and of 
our civilization. The REAL TORi!> should recognize that the interests 
of the nation and its citizens require the highest and best use of the 
land and the widest distribution of land ownership. They require the 
creation of adequate housing. the building of functioning cities. the 
development of productive industries and farms. and the preserva­
tion of a healthful environment. 
Such interests impose obligations beyond those of ordinary 
commerce. They impose grave social responsibility and a patriotic 
duty to which the REAL TORi!> should dedicate himself. and for 
which he should be diligent in preparing himself. The REAL TORi!>. 
therefore. is zealous to maintain and improve the standards of his 
calling and shares with his fellow REAL TORSI!> a common responsi­
bility for its integrity and honor. The term REAL TORi!> has come to 
connote competency, faimess, and high integrity resulting from 
adherence to a lofty ideal of moral conduct in business relations. No 
inducement of profit and no instruction from clients ever can justify 
departure from this ideal. 
In the interpretation of this obligation, a REAL TORi!> can take no 
safer guide than that which has been handed down through the 
centuries, embodied in the Golden Rule, "Whatsoever ye would that 
men should do to you, do ye even so to them." 
Accepting this standard as his own, every REAL TORi!> pledges 
himself to observe its spirit in all of his activities and to conduct his 
business in accordance with the tenets set forth below. 

Article 1 
The REAL TORi!> should keep himself informed on matters affecting 
real estate in his community, the state, and nation so that he may be 
able to contribute responsibly to public thinking on such matters. 

Article 2 
In justice to those who place their interests in his care, the 
REAL TORi!> should endeavor always to be informed regarding laws. 
proposed legislation. governmental regulations, public policies, and 
current market conditions in order to be in a position to advise his 
clients properly. 

Article 3 
It is the duty of the REAL TORi!> to protect the public against fraud. 
misrepresentation, and unethical practices in real estate trans­
actions. He should endeavor to eliminate in his community any 
practices which could be damaging to the public or bring discredit 
to the real estate profession. The REALTOR\!) should assist the 
governmental agency charged with regulating the practices of 
brokers and salesmen in his state. 

Article 4 
The REAL TORi!> should seek no unfair advantage over other 
REALTORS\!) and should conduct his business so as to aVOid 
controversies with other REALTORS\!). 

Article 5 
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In the best interests of society, of his associates. and his own 
business. the REALTOR\!) should willingly share with other 
REALTORS\!) the lessons of his experience and study for the benefit 
of the public, and should be loyal to the Board of REALTORS\!) of his 
communitv and active in its work. 

Article 6 
To prevent dissension and misunderstanding and to assure better 
service to the owner, the REAL TOR® should urge the exclusive 
listing of property unless contrary to the best Interest of the owner. 

Article 7 
In accepting employment as an agent. the REALTOR\!) pledges 
himself to protect and promote the Interests of the client. This 
obligation of absolute fidelity to the client's interests is primary. but it 
does not relieve the REALTOR\!) of the obligation to treat fairly all 
parties to the transaction. 

Article 8 
The REAL TOR® shall not accept compensation from more than one 
party, even if permitted by law. without the full knowledge of all 
parties to the transaction. 

Article 9 
The REALTOR\!) shall aVOid exaggeration. misrepresentation. or 
concealment of pertinent facts. He has an affirmative obligation to 
discover adverse factors that a reasonably competent and diligent 
investigation would diSClose. 

Article 10 
The REAL TORi!> shall not deny equal professional services to any 
person for reasons of race. creed. sex. or country of national origin. 
The REALTOR\!) shall not be party to any plan or agreement to 
discriminate against a person or persons/on the basis of race. creed, 
sex, or country of national origin. 

Article 11 
AREAL TOR® is expected to provide a level of competent service in 
keeping with the standards of practice in those fields in which the 
REAL TORi!> customanly engages. 
The REALTOR\!) shall not undertake to provide specialized profes­
sional services concerning a type of property or service that is 
outside his field of competence unless he engages the assistance of 
one who is competent on such types of property or serVice, or 
unless the facts are fully disclosed to the client. Any person engaged 
to provide such assistance shall be so identified to the client and his 
contribution to the assignment should be set forth. 
The REALTOR\!) shall refer to the Standards of Practice of the 
National Association as to the degree of competence that a client 

has a right to expect the REAL TOR® to possess, taking into 
consideration the complexity of the problem, the availability of 
expert assistance, and the opportunities for experience available to 
the REAL TORi!>. 

Article 12 
The REAL TOR® shall not undertake to provide professional services 
concerning a property or its value where he has a present or 
contemplated interest unless such interest is specifically disclosed 
to all affected parties. 

Article 13 
The REALTOR\!) shall not acquire an Interest in or buy for himself, 
any member of his immediate family, his firm or any member 
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Under all is the land. Upon its wise utilization and widely allocated 
ownership depend the survival and growth of free institutions and of 
our civilization. The REALTOR\!) should recognize that the interests 
of the nation and its citizens require the highest and best use of the 
land and the widest distribution of land ownership. They require the 
creation of adequate housing, the building of functioning cities, the 
development of productive industries and farms, and the preserva­
tion of a healthful environment. 
Such interests impose obligations beyond those of ordinary 
commerce. They impose grave social responsibility and a patriotic 
duty to which the REALTOR\!) should dedicate himself, and for 
which he should be diligent in preparing himself. The REALTOR\!), 
therefore, is zealous to maintain and improve the standards of his 
calling and shares with his fellow REALTORS\!) a common responsi­
bility for its integrity and honor. The term REALTOR\!) has come to 
connote competency, faimess, and high integrity resulting from 
adherence to a lofty ideal of moral conduct in business relations. No 
inducement of profit and no instruction from clients ever can justify 
departure from this ideal. 
In the interpretation of this obligation, a REALTOR\!) can take no 
safer guide than that which has been handed down through the 
centuries, embodied in the Golden Rule, "Whatsoever ye would that 
men should do to you, do ye even so to them." 
Accepting this standard as his own, every REALTOR\!) pledges 
himself to observe its spirit in all of his activities and to conduct his 
business in accordance with the tenets set forth below. 

Article 1 
The REALTOR\!) should keep himself informed on matters affecting 
real estate in his community, the state, and nation so that he may be 
able to contribute responsibly to public thinking on such matters. 

Article 2 
In justice to those who place their interests in his care, the 
REALTOR\!) should endeavor always to be informed regarding laws, 
proposed legislation, governmental regulations, public policies, and 
current market conditions in order to be in a position to advise his 
clients properly. 

Article 3 
It is the duty of the REALTOR\!) to protect the public against fraud, 
misrepresentation, and unethical practices in real estate trans­
actions. He should endeavor to eliminate in his community any 
practices which could be damaging to the public or bring discredit 
to the real estate profession. The REALTOR\!) should assist the 
governmental agency charged with regulating the practices of 
brokers and salesmen in his state. 

Article 4 
The REALTOR\!) should seek no unfair advantage over other 
REALTORS\!) and should conduct his business so as to avoid 
controversies with other REALTORS®. 

Article 5 
In the best interests of society, of his associates, and his own 
business, the REAL TOR® should willingly share with other 
REAL TORS® the lessons of his experience and study for the benefit 
of the public, and should be loyal to the Board of REALTORS\!) of his 
communitv and active in its work. 

Article 6 
To prevent dissension and misunderstanding and to assure better 
service to the owner, the REAL TOR® should urge the exclusive 
listing of property unless contrary to the best interest of the owner. 

Article 7 
In accepting employment as an agent. the REALTOR\!) pledges 
himself to protect and promote the interests of the client. This 
obligation of absolute fidelity to the client's interests is primary, but it 
does not relieve the REAL TOR® of the obligation to treat fairly all 
parties to the transaction. 

Article 8 
The REAL TOR® shall not accept compensation from more than one 
party, even if permitted by law, without the full knowledge of all 
parties to the transaction. 

Article 9 
The REAL TOR® shall avoid exaggeration, misrepresentation, or 
concealment of pertinent facts. He has an affirmative obligation to 
discover adverse factors that a reasonably competent and diligent 
investigation would disclose. 

Article 10 
The REALTOR\!) shall not deny equal professional services to any 
person for reasons of race, creed, sex, or country of national origin. 
The REAL TOR® shall not be party to any plan or agreement to 
discriminate against a person or persons/on the basis of race, creed. 
sex, or country of national origin. 

Article 11 
A REALTOR\!) is expected to provide a level of competent service in 
keeping with the standards of practice in those fields in which the 
REALTOR\!) customarily engages. 
The REAL TOR® shall not undertake to provide specialized profes­
sional services concerning a type of property or service that is 
outside his field of competence unless he engages the assistance of 
one who is competent on such types of property or service, or 
unless the facts are fully disclosed to the client. Any person engaged 
to provide such assistance shall be so identified to the client and his 
contribution to the assignment should be set forth. 
The REALTOR\!) shall refer to the Standards of Practice of the 
National Association as to the degree of competence that a client 

has a right to expect the REAL TOR® to possess, taking into 
consideration the complexity of the problem, the availability of 
expert assistance, and the opportunities for experience available to 
the REALTOR®. 

Article 12 
The REAL TOR® shall not undertake to provide professional services 
concerning a property or its value where he has a present or 
contemplated interest unless such interest is specifically disclosed 
to all affected parties. 

Article 13 
The REAL TOR® shall not acquire an interest in or buy for himself, 
any member of his immediate family, his firm or any member 



thereof. or any entity in which he has a substantial ownership 
interest. property listed with him. without making the true position 
known to the listing owner. In selling property owned by himself. or 
in which he has any interest. the REALTOR'" shall reveal the facts of 
his ownership or interest to the purchaser. 

Article 14 
In the event of a controversy between REALTORS'" associated with 
different firms. arising out of their relationship as REALTORS"'. the 
REALTORS'" shall submit the dispute to arbitration in accordance 
with the regulations of their board or boards rather than litigate the 
matter. 

Article 15 
If a REALTOR'" is charged with unethical practice or is asked to 
present evidence in any disiplinary proceeding or investigation. he 
shall place all pertinent facts before the proper tribunal of the 
member board or affiliated institute. society. or council of which he 
is a member. 

Article 16 
When acting as agent. the REALTOR'" shall not accept any 
commission. rebate. or profit on expenditures made for his 
principal-owner. without the principal's knowledge and consent. 

Article 17 
The REALTOR'" shall not engage in activities that constitute the 
unauthorized practice of law and shall recommend that legal 
counsel be obtained when the interest of any party to the transaction 
requires it. 

Article 18 
The REALTOR'" shall keep in a special account in an appropriate 
financial institution. separated from his own funds. monies coming 
into his possession in trust for other persons. such as escrows. trust 
funds. clients' monies. and other like items. 

Article 19 
The REALTOR'" shall be careful at all times to present a true picture 
in his advertising and representations to the public. He shall neither 
advertise without disclosing his name nor permit any person 
associated with him to use individual names or telephone numbers. 
unless such person's connection with the REALTOR'" is obvious in 
the advertisement. 

Article 20 
The REALTOR"'. for the protection of all parties. shall see that 
financial obligations and commitments regarding real estate trans­
actions are in writing. expressing the exact agreement of the parties. 
A copy of each agreement shall be furnished to each party upon his 
signing such agreement. 

Article 21 
The REALTOR'" shall not engage in any practice or take any action 
inconsistent with the agency of another REALTOR"'. 

Article 22 
In the sale of property which is exclusively listed with a REALTOR"'. 
the REALTOR'" shall utilize the services of other brokers upon 
mutually agreed upon terms when it is in the best interests of the 
client. 
Negotiations concerning property which is listed exclusively shall be 
carried on with the listing broker. not with the owner. except with 
the consent of the listing broker. 

Article 23 
The REALTOR'" shall not publicly disparage the business practice of 
a competitor nor volunteer an opinion of a competitor's transaction. 
If his opinion is sought and if the REALTOR'" deems it appropriate to 
respond. such opinion shall be rendered with strict professional 
integrity and courtesy. 

Where the word REALTOR'" is used in this Code 
and Preamble. it shall be deemed to include 
REALTOR-ASSOCIATE"'. Pronouns shall be con­
sidered to include REALTORS'" and REALTOR­
ASSOCIATE"'s of both genders. 

The Code of Ethics was adopted in 1 91 3. Amended at the Annual 
Convention in 1924. 1928. 1950. 1951. 1952. 1955. 1956. 1961. 
1962. 1974. and 1982. 

Standards of Practice 
Relating to 

Articles of the Code of Ethics 
(Adopted through January 30, 1984) 

The Standards of Practice relating to the Code of Ethics are 
"interpretations" of various Articles of the Code of Ethics and are not 
a part of the Code itself. The proper relationship between the 
Standards of Practice and the Code of Ethics is set forth in the 
following advisory opinion by the Professional Standards Committee. 
which was approved by the Board of Directors of the National 
Association: 
"In filing a charge of an alleged violation of the Code of Ethics 
by a REALTOR"'. the charge shall read as an alleged violation of 
one or more Articles of the Code. A Standard of Practice may 
only be cited in support of the charge." 
The Standards of Practice are supplementary to. and do not replace. 
the "numbered cases" found in Interpretations of the Code of 
Ethics. A Standard of Practice is a statement of general principle 
related to an Article of the Code of Ethics to guide REALTORS'" and 
REAL TOR-ASSOCIATE"'s as to the professional conduct required in 
the specific situation described by the Standard of Practice. 
whereas each of the "numbered cases" in Interpretations of the 
Code of Ethics presents a set of particular facts alleging a violation 
of the Code of Ethics. and describes the conclusion determined on 
merit by the Professional Standards Committee as related to the 
particular facts of the case. 
As additional Standards of Practice are adopted. Member Boards 
and Board Members will be advised of their adoption. 

Standard of Practice 4-1 
"The REALTOR'" shall not misrepresent the availability of access to 
show or inspect a listed property." 

Standard of Practice 7-1 
"the REALTOR'" shall receive and shall transmit all offers on a 
specified property to the owner for his decision. whether such offers 
are received from a prospective purchaser or another broker." 

Standard of Practice 7-2 
"The REALTOR"'. acting as listing broker. shall submit all offers to 
the seller as quickly as possible." 
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U.S. Department of Housing and Urban Development 

Helena Office, Region VIII 
Federal Office Building, Drawer 10095 
301 S. Park, Room 340 

October 11, 1984 

TO: All Real Estate Brokers and Sales Staff 
Approved HUD/FHA Mortgagees 
Title Companies 

FROM: Chris Kafentzis, Acting Manager 
Helena Office 

Helena, Montana 59626 

SUBJECT: Addendum I - Buying and Selling HUD Owned Homes - August 1, 1984 

REAL ESTATE CLOSING - PRORATED TAXES 
Not Mentioned in "Buying and Selling of HUD Owned Homes", August 1, 1984 

Lenders and or closing agents must contact the Assessor's Office before pro­
rating taxes. HUD properties are tax exempt on the date of acquisition by HUO as 
stated on the Deed or Security Agreement which evidences ownership. 

Once the property becomes exempt, it remains exempt for the remainder of that 
year. This holds true even if HUD sells the property to a private individual before 
the end of the year. 

New owners are responsible for the taxes starting on January 1 of the next full 
tax year that the property is in private ownership. In other words if HUD acquires 
a house on March 20, 1983 and sells that house to a private individual on February 
15, 1984, the house does not become taxable to the new owner until January 1, 1985. 
If the same house was sold to a private individual on December 15, 1983, it would 
have been taxable to that private individual on January 1, 1984. 

S.I.D.'s are not exempt. We do not pay the total amount owed on the S.I.O.--only 
the prorated amount to the date of closing. 

SECTION V. SALES CLOSING - Page 12 

Paragraph C Shall Be Changed to Read as Follows: 

Earnest Money Deposit Forfeiture. Earnest money forfeiture will not occur because 
of failure to obtain credit approval on Insured Sales. Once credit approval on 
these properties has been granted, forfeiture \,1111 occur if closing does not occur 
as scheduled. Failure to close an As-Is All Cash Sale will be a basis for for­
feiture. All requests for earnest money refund must be transmitted by purchaser 
through the broker who originally submitted the offer. Earnest money deposits will 
be applied to the purchase price at closing. 

We suggest all Brokers and Salespersons read Paragraph 
of Earnest Money on the Offer to purchase;-:d B. rOkerSv.' _~:-~ 

/~7'./ . J ~ 1/.. "'-<Ir ~ 
V~'~en is 

Act~na er 

the Forfei ture 
9551. 



U.S. Department of Housing and Urban Development 

Helena Office, Region VIII 
Federal Office Building, Drawer 10095 
301 S. Park, Room 340 
Helena, Montana 59626 

Buying and Selling 
HUD Owned Homes 
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About this notice . 

This notice is for real estate brokers who want to learn about HUD's 
single family sales program and how they can participate. 

HUD acquires single family properties when FHA-insured mortgages are 
foreclosed. HUD pays off the mortgagee, gets the property and puts it up 
for sale. Although called single family properties, these houses may have 
up to four living units. 

HUD relies heavily on private real estate brokers to sell its 
properties. Properties are marketed in open listings on a competitive 
bid basis. Any real estate broker who signs HUD's certification of non­
discrimination and are placed on our mailing list, may submit offers to 
purchase HUD's property. 

The following material is divided into seven sections: 

SECTION I. LISTING AND ADVERTISING . . 

SECTION II. PRINCIPAL SALES PROGRAMS. 

SECTION III. COMPUTING DOWNPAYMENTS 

SECTION IV. BIDDING PROCEDURES 

SECTION V. SALES CLOSING ... 

SECTION VI. VARIOUS FHA MORTGAGE 
INSURANCE PROGRAMS 

SECTION VII. OTHER POLICY MATTERS 

2 

4 

7 

9 

12. 

15 

17 



SECTION I: LISTING AND ADVERTISING 

A, Listings. 

1. August 4, 1984, the Helena HUD Office will start listing proper­
ties currently available for sale in the (real estate section(s) 
of the following specified newspaper(s) and areas) every Sunday. 
In some areas the listings will continue to be mailed in a PIR. 
These areas are listed under Item "~" below. If a property is 
not listed in the specified newspaper(s) or PIR's, it is not 
available for sale. Although we may place supplementary adver­
tisements, our official listings are published as indicated above. 
Every effort is made to list properties correctly, however, errors 
occasionally occur. Therefore, HUD reserves the right to refuse 
any offer, to reject any and all bids, or to waive any informality 
or irregularity in any bids. 

2. Listings of specified newspapers and distribution and/or sub­
scription areas are as follows: 

2 

a. Great Falls Tribune Great Falls, Shelby, Conrad, Fairfield, 
Choteau, Vaughn, Ft. Benton,·:Havre, 

b. Billings Gazette 

c. Missoulian 

d. Daily Inter Lake 

Cascade .' 

Billings, Bridger, Laurel, Columbus, 
Hardin, Sidney, Glendive, Miles City, 
Forsyth, Colstrip 

Missoula, Clinton, Hamilton, Stevensville, 
Corvalld.~, Superior, Dixon, Thompson 'Falls , 
St. Ignatius, Ronan, Polson 

Kalispell, Whitefish, Columbia Falls, 
Big Fork 

e. All other areas listings are mailed in a PIR 

Helena, Butte, Anaconda, Deer Lodge, Townsend, Three Forks, 
Dillon, Whitehall, Bozeman, Livingston, Big Timber, Glasgow, 
Wolf Point, Plentywood, Miles City, Glendive, Sidney. 

B. Listing Prices. 

1. A property's listing price is HUD's estimate of fair market value. 
HUD reserves the right, in its sole discretion to accept offers less 
than the listing price, but will only accept the offer which provides 
the greatest net return to HUD, after considering both the bid price 
and costs to HUD. 
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2. All RUD properties will be offered and sold without the one (1) year 
structural and systems warranty or other provisions for warranty con­
tained in Item "11" on the reverse side of the Standard Retail Sales 
Contract, RUD Form-9548. 

3. The prices shown in our listing include closing costs as shown in 
Section V except prorated taxes. 

C. Broker Advertising. 

1. Brokers are invited and encouraged to advertise HUD-acquired proper­
ties so long as it is done according to the following: 

a. Properties may not be advertised until they are officially 
listed for sale. 

b. Brokers may not word their advertisements to state or imply 
or have them placed in such position with regard to other 
advertisements or notices, including those placed by HUD, so 
as to give the appearance that they are the sole source of 
property information or that they have an exclusive or favored 
sales listing or sales advantage. 

c. Brokers may not word their advertisements in such a manner as to 
indicate that the sale of RUD-acquired properties are distressed 
sales. 

d. The advertisement must include the statement "RUD properties are 
offered for sale to qualified purchasers without regard to the 
purchaser's race, color, religion, or national origin." 

e. The ad must comply with the Truth-in-Lending Act. 

D. For Sale Signs. 

No signs will be installed or placed in or about the property unless 
authorized by RUD. Only RUD's "For Sale" sign may be posted unless other­
wise authorized by RUD. The selling broker may install a "sold" sign on 
the property only after the broker has been notified that an offer sub­
mitted by the broker has been accepted. The selling broker's "sold" sign 
may remain until closing or cancellation of the offer. The selling broker 
will remove RUD's "For Sale" signs and lock boxes after closing A.nd return 
them to the Area Management Broker, where available, 01 to RUD if there 
is no area AMB. 



SECTION II: PRINCIPAL SALES PROGRAMS 

HUD sells properties under a number of different programs each of which have 
somewhat different terms and conditions. The list below is the principal sale 
programs used by this office and describes some of the ,key features of each 
program. 

A. Cash As-Is Sales. (Not eligible for insured mortgage financing.) As the 
name indicates, under this program properties are sold in an unrepaired 
condition for cash without any assistance in obtaining financing. The 
sales contract will not, therefore, be contingent upon the buyer's ability 
to obtain financing. 

1. Property Condition. The property is unrepaired, does not in its 
present condition meet HUD's minimum standards for mortgage insurance, 
and may have local code violations. 

2. Warranty. HUD provides no warranty. Therefore, the warranty language 
contained in Item <'11" of HUD' s Standard Retail Sales Contract, HUD Form 
9548, is deleted. 

3. _Financing. HUD does not provide any assistance in obtaining financing 
and will not approve an FHA-insured mortgage. 

4. Earnest ~foney Deposit. An earnest money deposit is to be submitted 
along with the Standard Retail Sales Contract. The amount of the 
deposit shall be $500.00. 

5. Downpayment. Since the sale is all cash to HUD without any HUD fi­
nancing, we do not specify any downpayment requirement. 

6. Owner-Occupant Priority. Only in the event of a tie bid, will HUD 
give priority to an owner-occupant's bid over the bid of an investor. 

7. Time Allowed for Closing the Sale. The buyer will be given 30 (thirty) 
days to close the sale after signing the sales contract. 

B. Insured As-Is Sales. Properties offered under this program are eligible for 
FHA-insured mortgage financing. To obtain such financing, buyers must have 
acceptable mortgage credit and the sales contract is contingent upon the 
buyer being approved. Buyers, of course, are not obligated to obtain FHA­
insured financing but may obtain conventional or other financing. HUD does 
not provide any assistance in obtaining financing. 

1. Property Condition. Properties under this program meet HUD's m1n1mum 
property standards for existing housing for mortgage insurance purposes 
in their present condition. If properties have to be repaired, only 
the minimum essential repairs will be required to be completed by the 
purchaser. Cosmetic repairs may be required and HUD does not guarantee 
that the property is without defect. 

4 
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2. Warranty. HUD provides no 1l1arranty. Therefore, the warranty lan­
guage contained in Item "11 11 of HUD's Standard Retail Sales Contract, 
HUD-9548, is deleted. 

3. Financing. FHA-insured mortgage financing is available, provided the 
purchaser qualifies. Some of the principal FHA mortgage insurance 
programs are discussed in the last section of this notice. HUD does 
not provide any assistance in obtaining financing. 

4. Earnest Money Deposit. The $500.00 earnest money deposit shown on the 
Broker's Tender HUD-955l will be retained in the Broker's trust account 
until the sales offer is accepted or rejected. On acceptance, the 
Standard Retail Sales Contract is sent out by this office. When signed 
by the purchaser and realtor and returned to this office, it will 
include the $500.00 earnest money deposit in the form of a money order, 
bank draft, or cashier's check. 

5. Downpayment. For owner-occupant purchasers the downpayment shall be 
three percent of the first $25,000, and five percent of the balance of 
the sale price. Investors must pay more; they may finance only 85 per­
cent of the sales price. Section III provides sample computations. 

6. Owner-Occupant Priority. Only in the event of a tie bid will HUD give 
priority to an owner-occupant's bid over the bid of an investor. 

7. Time Allowed for Closing the Sale. The buyer will be given 60 (sixty) 
days to close the sale after signing the Standard Retail Sales Contract 
for insured sales and 30 (thirty) days for Cash As-Is Sales. 
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SECTION III: COMPUTING DUt-JNPAYMENTS 

Below are examples showing how to compute downpayments. 

A. Insured Sales to Owner-Occupants. Owner-occupants can finance 97 percent 
of the first $25,000, 95 percent of the balance of the sales price. 

EXAHPLE: Selling price of house 

Downpayment 
3 % of $25,000 .•........• 
5 % of the rest up to the listing 

price; i.e., $27,000 ..... . 
Total Downpayment 

$52,000 

$ 750 

$ 1,350 
$ 2,100 

B. Insured Sales to Investors. Investors can finance 85 percent of the sales 
price, up to local maximums, and make a 15 percent downpayment . 

EXAHPLE: Selling price . . . . . $52,000 

Downpayment 
15 % of %52,000 .. $ 7,800 

C. HIP Factors. One hundred percent financed will increase downpayment 
slightly. 

a. 25 year mortgage .03600 per M ($1,000) 

b. 30 year mortgage = .03800 per M ($1,000) 

D. HIP Factors Paid in Cash. The MIP factors will increase downpayments 
considering the tenure of the loan. 

a. 25 year mortgage = .03475 per M ($1,000) 

b. 30 year mortgage .03661 per M ($1,000) 
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SECTION IV: BIDDING PROCEDURE 

A. Properties Offered for Sale. Properties are first offered for sale, under 
one of the two sales programs described in Section VI, on a competitive 
bid basis. If the property fails to generate an acceptable bid, the prop­
erty will remain on the market on a first-come, first-served basis until 
the listing is changed. The property then must be relisted on a sealed 
bid competitive bid basis. 

1. HUD Accepts Bid Giving Greatest Net Return. Priority in the accept­
ance of sales offers (bids) ~lill be given to offers producing the great­
est net return to HUD. For Clny offer to purchase, the net return to 
HUD is calculated by subtracting from the bid price those dollar 
amounts, at or below maximums authorized by HUD if any, for closing 
costs, sales commissions, loan origination fees, discount points and 
sales bonuses. So HUD can dE~termine for each bid what the net return 
to HUD will be, selling brokers shall prepare an addendum to the HUD 
Form-955l, Offer to Purchase and Broker's Tender, showing what costs 
the buyer expects HUD to bear' and subtracting these costs from the bid 
price. Any offer received in a bid opening without an addendum attached 
will be disqualified. Any offer received on a first-come, first-served 
basis will be returned with a. request that it be returned including the 
addendum. This addendum will become a part of the closing packet. 

EXAMPLES: 
Suppose a property was listed. at $50,000 on an insured sale basis and 
the following two bids were received. Some of the costs deducted from 
each of the bids are based on the mortgage amount; how the mortgage 
amounts are calculated is discussed in connection with computing 
downpayments in Section 3. 

a. Bid 1f1; an owner-occupant buyer. 

(1) Bid Price · · · . · . . . . . $52,000 
(2) Closing Costs · · . · $ 50 
(3) Sales Commission (6%) 3,120 
(4) Loan Origination Fee (1% of $49,900 

mortgage amount) · . 499 
(5) Discount Points (Say 3 points for a 

13~ mortgage) · 1,497 ( 3 x: 499) 
( 6) Sale Bonus None 
(7) Total Deductions }~~66 
(8) Net to HUD $46,834 

b. Bid ft2; a selling broker buying for himself as an investor. 

(1) Bid Price . · · · . $47,500 
(2) Closing Costs · · $ 50 
(3) Sales Commission None 
(4) Loan Origination Fee None 
(5) Discount Points · . None 
(6) Sales Bonus · · None 
(7) Total Deductions $ 50 
(8) Net to HUD $47,450 
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2. In this example, Bidder #1 is looking to HUD to pay 1/2 (half) the 
closing agents cost, commission, origination fee, and three (3) discount 
points (HUD did not offer a bonus in the listing). Bidder #2 is not 
asking HUD to pay the origination fee or any discount points and, as 
selling broker, waives the commission. Although Bidder #1 offered more 
than bidder #2, the latter's bid provides the greatest net return to 
HUD. Therefore, HUD would accept the offer of $47,450 from Bidder #2. 
HUD will award the bid which provides the greatest net return to HUD, 
after considering both the bid price and cost to HUD. HUD may, at its 
sole discretion, accept a high bid that is less than the stated listing 
price. 

B. First-Come, First-Served Offer. If no acceptable bids are received in the 
lO-day period, properties will remain on the market on a first-come, first­
served basis at that stated listing price. The first offer received on a 
property during this period may be accepted for consideration. Under HUD's 
Listing Price Procedure, prior to formal acceptance of an offer, HUD can also 
accept other offers for consideration. However, once an offer is formally 
accepted, HUD will not consider any other offer. First-come, first-served 
offers need not be submitted in sealed envelopes. 

C. Acceptance of an 0ffer (Bid). If the Helena Office accepts a bid, HUD will 
send a letter to the selling broker along with the following: 

1. A signed HUD Form-955l and copy of the addendum to the HUD Form-955l. 

2. Request for a signed sales contract and $500.00 earnest money deposit 
in the form of a money order, bank draft, or cashiers check. Personal 
chec~s will not be accepted. 

3. Other forms, as appropriate, that are needed for the Insured Sales 
Program. 

The selling broker must return to the HUD Helena Office the completed sales 
contract and the earnest money deposit within five days of receipt of HUD's 
notice of acceptance. 

n. Late Bid Procedure. Individual property bids are selected and opened at 
random by this office. Hun will only accept late bids until the time the 
bids of that particular property are opened. If the other bids have already 
been opened, the late bid will be rejected. 

E. Bid Period. For a ten-calendar-day period, beginning the day after the prop­
erty was listed and advertised or PIR's mailed, the Helena Office will accept 
sealed bids from prospective purchasers. 

F. Envelopes. The bids must be in sealed envelopes with the following infor­
mation on the outside of the envelope. 

1. Name and Address of the selling broker. 
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2. The statement "SEALED BID - DO NOT OPEN". 

3. The address (and FHA case number) of the property on which the bid is 
made. 

4. Date of bid opening. 

A sample bid envelope is shown in Appendix A of this notice. Each envelope 
should contain one and only one bid. 

G. The Bid. The bid itself is on a completed HUD Form-955l, Offer ;.('\ Purchase 
and Broker's Tender. Attached to the HUD Form-9551 must be an addendum* 
filled out by the selling broker. This addendum shall show (1) property 
address, (2) the amount of the bid, (3) selling costs to be borne by HUD and 
(4) the net to HUD after the deduction of these selling costs. The HUD Form-
9551 and the addendum to the HUD Form-955l must be signe(~ in the appropriate 
places by the selling broker and the buyer(s). The bids must also indicate 
whether the buyer is an owner-occupant or an investor. Even if the envelope 
indicates that the buyer is an owner-occupant, if the HUD Form-955l does not 
also indicate this, the bid will be treated as though from an investor. Bids 
in other than whole-dollar amounts shall be reduced to the nearest whole­
dollar amount for establishing the highest bid received. However, for estab­
lishing the sales price, the winning bid shall be considered in its entirety. 
Identical whole-dollar bids shall be decided by drawing lots. 

H. Deadline for Bids. Bids must be in the Helena Office by 11 a.m. on Wednes­
day, the tenth day after the Sunday listing in local papers, previously 
noted appears, or as noted in PIR's in areas where PIR's are mailed to 
Independent Real Estate Brokers. 

1. Bid Opening. On the day of the deadline for submitting bids, the Helena 
Office will conduct the bid opening. The bid opening is public, and is at 
11 a.m. at Room 340, Federal Building, 301 South Park Street, Helena, 
Montana. 

J. Multiple Offers. 

1. By Brokers. Brokers can submit offers by different purchasers on the 
same property and more than one offer by one purchaser on a given prop­
erty. In the latter case, only the highest offer from the purchaser 
will be considered. 

2. By Owner-Occupant Buyers. BrDkers are not restricted from submitting 
bids by the same owner-occupant purchaser on several properties sub-
ject to the same ten-day waiting period. If one of the offers submitted 
by a owner-occupant purchaser submitting several is the only one received 
on a given property, that offer will be accepted and the rest eliminated 
from consideration. Finally, if the individual puts in more than one bid 
on the same property, only the bid providing the greatest net to HUD will 
be considered. 

* A blank Addendum is attached. 
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3. By Investors. Brokers are not restricted from submitting offers by 
the same investor-purchaser on several properties subject to the same 
initial open bid period. If one of the offers submitted by an investor­
purchaser submitting several is the only one received on a given prop­
erty, its acceptance by HUD will not automatically eliminate the rest 
of the investor's offers from consideration. As with owner-occupants, 
if an investor puts in more than one bid on the same property, only the 
bid providing the greatest net to HUD will be considered. 
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ADD[NDUM TO OfFEr TO PURCH.I\.SE l\NO CROVEr.' STENDER (IIUO-955l) 

Property I\ddress --------------.---------------------------------

FHA Case No. 

InSTRUCTIONS: 

The deduction f'igure below shall contain the total sum Hun will pay 
tG\'/ards financing and closillg costs. 

As-Is Insured Sales 
------_____ 0 __ -

1. _______ 1 istf'd dic,::Dunt points $ ____ _ 

? 
L_ • 

3. 

1% loan origination fee 

ReJ 1 ty fee 

$_--­

$ '-----
4. Sales bonus of 2~~ if listed $ '-----
5. 1/2 (half) of closign fee or $50.00 

whichever is less $ ---------
6. Recording of Deed 

Total Deduction 

$_--­

$_---

As-Is Castl Silles 

No disCOllnt points 

No loan origination fee 

Redlty f',':> . L\~ $ 

Same $ 

S:me $ 

Same $ 

$ 

HUD will not pay a sales related cost not idclltified above. HUn \Fill only pay 
actual costs and reserves the ri~ht to decline to pay costs VJh·ich ill IiUD's judgment 
are unre,lsoni1ble 01' are not customary in this ~;('rvicing 3reJ. 

The stiles commission and/or sales bonus slim toti,l must he :;howil on the HUD rorlll 
f)~Sl. 

If, after poyin9 the deduction total noted dbove, the JIllOUllt Y't'1l1i::ining is not 
sufficient to pay all the discount points and sales related cost, the deduction 
monies vlill be arrlied and t.he purchaser w"i"ll PilY th!.' bJlance. 

Deduction; HUD is be·inj requested tc pay tl11S ill1l0Ur.t in (onnr-'ction 
\r.Jith the sale of this property. 

N~l to HUn (Lid price le~s total deduction) 

$ ------

$_-----

<t .,'-------
I urdersta~d that HUn will accept the offer which provides the best retilrll to 

HUD after con~;irJcrin9 both the hid pr-ice and CO'lL'; to IIUU. 

Purchaser 
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SECTION V: SALES CLOSING 

Effective immediately all sales closings of Secretary-held properties will be 
completed by an approved t-10rtgagee or Title Company. You will be requested to 
designate either the proposed mortgagee or title company when the Standard Retail 
Sales Contract is signed and returned to this office. The warranty deed and 
closing packet will then be sent to the designated closing agent for closing. 
The complete closing packets then must be returned to this office by the closing 
agent along with the certified check. The closing forms do ~o~ go back through 
the realtor. 

1. Thirty (30) days of signing an All Cash As-Is, Retail Sales Contract. 

2. Sixty (60) days of signing an Insured Sale As-Is, Retail Sales Contract. 

3. These terms \Vill only be extended under special conditions and only by 
this offirc. 

HUD \ViII pay a Sales Closing Bonus of $100 per week for early sales closings, 
to the Real Estate Broker. This Bonus is only paid in FULL week incriments. 

EXAMPLES: 
Cash Sale Closed in 15 days would get $200 Bonus. 
Insured Sale Closed in 46 days would be $200 Bonus. 

B. Obtaining Financing. For all sales, it is entirely the purchaser's respon­
sibility to obtain financing. 

C. Earnest Money Deposit Forfeiture. Earnest money forfeiture will not occur 
because of failure to obtain credit approval on Insured Sales. Once credit 
approval on these properties has been granted, forfeiture will occur if 
closing does not occur as scheduled. Failure to close an As-Is All Cash 
Sale within thirty (30) days from HUD's acceptance of the purchaser's executed 
Retail Sales Contract will be a basis for forfeiture. All requests for earn­
est money refund must be transmitted by purchaser through the broker who 
originally submitted the offer. Earnest money deposits will be applied to the 
purchase price at closing. 

D. Closing Agent. Closing agent must be a Mortgagee or Title Company and be 
specified by the purchaser on return of the Retail Sales Contract. 

E. Closing Cost. The maximum fee we will approve were previously published in 
Housing Management Newsletter 83-1 effective October 1, 1983 and 84-9 effec­
tive May 1, 1984. 
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1. "As-Is" Insured Sales. 

a. Loan Origination Fees of no more than 1%. 

b. Discount Points establishec. by HUD Central Office and publ ished 
with each listing. 

c. Realty Fee of 6%. A Specia.l Sales incentive of an additional 2% 
will be paid on special lis:tings. These will be shown on indi­
vidual 1 is t ings. 

d. One-half of closing fee or $50.00 whichever is less. 

e. Recording of the Deed. 

f. Delinquent and/or prorated taxes to date of closing. 

g. gUD will furnish a sellers title policy. A charge for a seller's 
or buyer's title policy will not be accepted unless HUD cannot 
furnish the policy. 

2. "Cash, As-Is" Sales. 

a. Realty fee of 6%. A special sales 
will be paid on special listings. 
vidual listings. 

incentive of an additional 2% 
These will be shown on indi-

b. One-half of closing fee or $50.00 whichever is less. 

c. Recording of the Deed. 

d. Delinquent and/or prorated taxes to date of closing. 

e. HUD will furnish a seller's title policy. A charge for a seller's 
or buyer's title policy will not be accepted unless HUD cannot 
furnish a title policy. 

3. HUD will not pay the following closing costs on Insured or "Cash, As-Is" 
Sales: 
a. Credit Reports. 

b. Service Charges. 

c. Buyer's Title Policy. 

d. Discount Points on Cash Sales. 

4. In All Cases, HUD will not pay any sales related costs not identified 
on the addendum to the offer to Purchase and Broker's Tender (HUD-955l). 
See Paragraph F below. 

F. Sales Commission. A sales commission of a full six percent will be paid to 
selling broker. There is no split of the commission with a listing broker 
since properties are open-listed. Fo~ certain hard-to-sell properties, HUD 
will pay an eight percent commission; such properties will be indentified in 
the listing. NOTE: Brokers may waive all or part of their sales commission 
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and sales bonus (if available) to enhance the competitiveness of a bid; any 
such waiver would be reflected on both the HUD-955l, Offer to Purchase and 
Broker's Tender, and the addendum to the HUD-955l showing the net to HUD. 

G. In a change to our long-standing policy, it has been determined that earnest 
money received in connection with the sale of acquired home properties will 
be deposited upon execution by HUD of the HUD-9548, Standard Retail Sales 
Contract. In the event the sales contract is later terminated, all or a 
portion of the deposit may be refunded, keeping in mind our current policy 
of forfeiture of earnest money deposit which is: 

1. "Cash, As-Is Sales" - no refund. 

2. "As-Is Insured Sales" - refund only when purchaser doesn't qualify for 
loan and we are notified of the reason by the lender. 

H. If there is a refund, a refund voucher will be promptly prepared by this 
office. 

I. HUD will insert in Item "H" of the Standard Retail Sales Contract the 
following: 

This property is being offered for sale in its present condition. No further 
repairs are contemplated by this office. Warranty Item "11" on reverse does 
not apply. HUD will not pay any sales related cost not identified on the 
attached copy of addendum to Offer to Purchase and Broker's Tender (HUD-955l). 
Closing will be based on offer accepted net to HUD. HUD will pay prorated 
real estate taxes. Item "B" on the reverse of this contract is hereby deleted. 
HUD will deposit the earnest money deposit, tendered herewith, upon acceptance 
of this contract. The closing of this sale must be held by a closing agent 
designated prior to closing. 

J. If there is earnest money forfeiture, the selling broker will be paid an 
amount not to exceed half the earnest money forfeited. The selling broker 
must request this by letter and the money will be vouchered for by this office 
and payment made by the U. S. Treasury. 

K. Title Evidence. Seller's Title Policy will be furnished by HUD. See Items 
l-g, 2-e, and 3-c under Closing Cost. 

L. Lead-Based Paint Hazard. Certification is sent with Standard Retail Sales 
Contract, and must be signed by purchaser and returned to HUD with the 
Standard Retail Sales Contract. 
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SECTION VI: VARIOUS FHA HORTGAGE INSURANCE PROGRAMS 

A. There are a number of FHA mortgage insurance programs that may be employed 
in financing the purchase of a property listed under the Insured Sale program. 

B. The purchaser obtains a FHA-mortgage loan from a mortgagee and uses the 
mortgage proceeds to buy the home from HUD. This can include FHA-insured 
financing under the following programs: 

1. Section 203(b) Hortgage. The interest rate to be charged on the loan 
is negotiable between the purchaser and the lender. This is the stand­
ard thirty (30) year fixed rate mortgage. Section 203(b) loans are 
assumable, as are all FHA-insured mortgages. 

2. Section 245, Graduated Payment Mortgage (GPH). The FHA Section 245 pro­
gram has initial lower monthly payments that often permit households 

3. 

with future income growth to qualify at the lower levels of their current 
income. Downpayments are required on all 245 loans and are higher than 
Section 203(b) downpayment requirements. (See your lender for details.) 
The interest rate for these mortgages is negotiable between the lender 
and the purchaser. 

There are five payment plans available under this program. They are: 

a. Plan I 

b. Plan II 

c. Plan III -

d. Plan IV 

e. Plan V 

Monthly mortgage payments increase two and one-half 
percent each year for five years. 

Monthly mortgage payments increase five percent each 
year for five years. 

Monthly monthly payments increase 
percent each year for five years. 
commonly used plan because it has 
payments. ) 

seven and one-half 
(This is the most 

the lowest initial 

Monthly mortgage payments increase two percent each 
year for ten years. 

Monthly mortgage payments increase three percent each 
year for ten years. 

For specific information on how to apply for Section 245 Financing, con­
tact Mr. Dale Creel at 449-:1228 or Hr. Tom Martin at 449-5268 for 
assistance. 

Section 245(a) Growing Equity Mortgage (GEM). Unlike a typical Graduated 
Payment Mortgage (GPM) , there is no interest deferral or negative amorti­
zation associated with a GEM. Scheduled increases in monthly payments dur­
ing the early years of the mortgage are applied directly to principal 
reduction. As a result, GEMs have substantially shorter mortgage terms 
than typical GPM or level payment mortgages. This shorter term dramat­
ically reduces the total cost of the mortgage to the mortgagor. Only GPM 
Plans IV and V may be used f·::>r GEMs. The downpayment on GEMs is the same 
as Section 203(b) requirements. For specific information on how to submit 
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offers under the 245(a) GEM program, contact Mr. Dale Creel at 449-
5228 or Mr. Tom Martin at 449-5268 for assistance. 

4. Assumptions of FHA loans is unrelated to this handbook but a few items 
should be addressed for your information. 

a. There are four basic types of mortgage assumptions: 
(1) The simple assumption in which the original borrower is not re­

leased from liability. 
(2) The Form FHA-2210 assumption in which the appropriate forms are 

processed. 
(3) The Form FHA-2210 assumption in which the release agreement is 

recorded at a local courthouse or other place of record. 
(4) The Section 235 assumption in which an application for assist­

ance payments is made on behalf of the assumptors. 

b. Simple Assumptions. In these cases, the Form FHA-22l0 procedure is 
not followed and there is no intention of releasing the original 
mortgagor from liability. The fee for this service shall be minimal 
and HUD has established $45 as the maximum fee permissible. However, 
,_ he charge must be based upon the lender's actual cost of processing 
the assumption. 

c. Form FHA-22l9 Procedure. In these cases, the mortgagee prepares and 
submits Form FHA-22l0, with its supporting documents, and received 
HUD consent to the release of the original mortgagor from liability. 
The lender's actions are limited to preparation of Forms FHA-2210 
and FHA-92900 and securing a credit report and verifications of de­
posit and employment. These cases entail a great deal more than a 
simple record change and the Service Office Supervisor has estab­
lished the maximum permissible fee of $300. 

d. Formal Release from Liability. In these cases, the Form FHA-2210 
procedure is followed, and the original mortgagor is formally re­
leased from his/her liability under the mortgage, with the assumptor 
being substituted as the mortgagor. In those instances where the 
release from liability is recorded and the lender records the release 
as a service to the borrower, the lender may collect, in addition to 
the processing fee for a Form FHA-2210 procedure, any costs of re­
cordation which it will pay on behalf of the borrower. 

e. Not all FHA approved mortgages are assumable. There is a Due on 
Sale Clause in the trust indenture of HUD Purchase Money Mortgage's 
and certain State Board of Housing Loans. 

f. Assumption of 235 Loans. Section 235 Loans endorsed after May 27, 
1981 are subject to recapture provisions if sold to ineligible 
borrowers, refinanced or the loan paid off. Information concerning 
the recapture provision can be obtained by calling Mrs. Marsha Stock 
at 449-5237 or writing her at this office. The fee for a 235 
assumption is $200 or $300 if a release of liability (HUD-2210) 
procedure is followed. 
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SECTION VII: OTHER POLICY MATTERS 

A. No Pre-Showing Before Listin..s.. The showing of HUD properties before they 
are listed for sale is prohibited. 

B. No Occupancy Before Closi~. Buyers are prohibited from occupying a prop­
erty before the sale is closed. 

C. Lock Boxes. The use of lock boxes and keys is restricted to Real Estate 
Brokers and sales persons and must not be given to a prospective purchaser 
under any circumstances. After c losing the Real Estate Agent is :..,. return 
the lock box and HUD signs to the local AHB and/or mail to the HUD Helena 
Office. 

D. False Certifications of Intent to Occufl. Buyers certify their intent to 
occupy on the HUD-955l, the Sales Contract and, if FHA Hortgage Insurance is 
sought, on the "Hortgagee's Application for Hortgagee Approval and Commitment 
for Hortgage Insurance Under the National Housing Act", and later must certify 
on the "Firm Commitment for Hortgage Insurance Under the National Housing Act" 
(Item "c", Mortgagor's Certification) that he is the occupant. False certi­
fications by mortgagors concerning occupancy of single family properties are 
violations of 18 U. S. C. ] (lilL and may result in prepayment on the mortgage in 
the amount of the differ,,'ncc between the downpayments made and the downpayment 
required if the loan had been processed as a non-owner-occupant loan or 
the violations may result in criminal prosecution. Selling brokers are 
cautioned against becoming involved in this type of c-iUJterfuge, either directly 
or through their salespersons. Upon discovery of such actions, this office 
will refer the matter to the Office of the Inspector General for investigation. 

E. Affirmative Fair Housing Marketing Policy (AFHH). Real estate brokers partic­
ipating in the sales of HUD- or VA-owned properties mus certify on HUD-9556 
that they will comply with Affirmative Fair Housing Harketing Policy policy. 
The broker will be required to provide recertification on an annual basis. 

The certificate states that neither the broker nor any of his employees or 
others authorized to act for him Hill decline to show or will discriminate 
in the sale or rental of any property now or in the future listed with him. 
The certificate further states that the broker will instruct his staff in 
policies of non-discrimination and applicable laws; prominently display the 
Fair Housing Poster in all offices in which sale or rental activity takes 
place; use the approved Equal Housing Opportunity logo, slogan, or statement 
in all advertising in conformance with the Advertising Guidelines for Fair 
Housing; when advertising HUD properties located in predominantly non-minority 
areas, utilize any available minority media (solely or in addition to other 
media); and maintain a non-discrimination hiring policy in affirmatively 
recruiting from both minority and majority groups for staff. By signing 
the certificate, the broker agree~: that violation of non-discrimination 
policies or procedures is proper basis for barring the firm from participation 
in the sale, rental, or management of HUD-- and VA-owned propert ies. 
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F. Who May Buy a HUD-Owned Property? Anyone, regardless of race, color, reli­
gion, sex or national origin, meeting the downpayment, credit, and other 
requirements of HUD may offer to buy a HUD-owned property. 

HUD policy is to market HUD properties on an "open" basis with offers to 
purchase being submitted through licensed real estate brokers except when 
the purchaser cannot or will not secure the services of a licensed broker. 
Local brokers will probably have information which the HUD office may not 
have and which will be of interest to prospective purchasers such as the 
location of schools and churches and the availability of transportation and 
shopping. No price discounts or favorable terms are available to purchasers 
who submit an offer directly. Gaining access and showing properties to 
prospective buyers, preparing the HUD Form-955l, Broker's Tender and Offer to 
Purchase, and following up on all paperwork required for closing a transaction 
are the primary respollsibilities of the selling broker. 

When making inquiry to the HUD office, please identify the property address 
and the advertisement, if any, where the property appears. 

G. Property Management. HUD had contracted with private firms to help maintain 
properties in areas where a substantial number of our properties exist. Our 
current contractors, called Area Management Brokers CAME), and their juris­
dictions are: 

AMB 

}ls. Lonnie S. Warner 
Professional Property Management 
3700 Russell Street 
Hashington Park One 
Missoula, HT 59801 

Mr. Rob Swenson 
30 Broadwater 
Billings, MT 59101 

Mr. Dick Peterson 
White~ish Property Management 
128 Central Avenue 
Whitefish, MT 59937 

Hr. Louis W. Flaherty 
Flaherty Agency 
315 - 6th Street South 
Great Falls, MT 59401 

Telephone 
Number 

542-2100 

721-8990 

245-2144 

862-2578 

727-2610 

Area 

Missoula - SO Mile Radius 
St. Ignatius 
Stevensville 
Lolo 

Billings 
Laurel 

Kalispell 
Columbia Falls 
Whitefish 

Great Falls 
Blc}ck Eagle 
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AJm List Continued. 

~B 

Mr. John E. Hardesty 
Hardesty Real Estate 
P.O. Box 502 
Miles City, MT 59301 

Telephone 
Number 

232-2600 

Area 

Miles City 

Area Management Brokers are Eot exclusive selling agents for their juris­
dictions. You can help us and our contractors maintain the condition of 
properties by letting us know if you find vandalism, broken lock boxes, or 
other property management problems. Please call our Property Disposition 
Staff if there is no Area Management Broker covering the area, or call 
directly to the Area Management Broker if the property is within their 
assigned area. 

H. Where to Obtain Information and Forms. By calling between the hours of 
8 a.m. and 4:30 p.m. - Monday thru Friday. 

1. Mr. George Paul at 449-5283. 

2. Helen Anderson at 449-5283. 

3. Mr. Robert L. Keller at ~49-5283. 

4. Or by mailing your inquiry to: 

HUD-FHA 
301 South Park, Room 340 
Federal Office Building, Drwr. 10095 
Helena, MT 59626 

ATTENTION: Loan Management Division 
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Appendix A 

Sample Envelope 

ABY Reatly Co. (Use Your Own Name of Firm and Address) 
1000 Central Avenue (Printed or Typed) 
Anywhere, MT 59000 

HUD-FHA 
301 South Park, Room 340 
Federal Office Building, Drwr. 10095 
Helena, MT 59626 

SEALED BID - DO NOT OPEN 
OPENING DATE -----------------FHA Case No. 311-000000-000 
PROPERTY ADDRESS: 

~(~T-own~)~------------------
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

PROPERTY DISPOSITION PROGRAM 

~~~~~~~ __ ~ __ O~FF~E~R~TO~P~U~RC~H~ASEANDBROKER'STENDER 
INSTRUCTIONS: Originator - Prepare original and six copies. Forward executed original and copies 1 thru 6 to the appropriate location 
as indicated on the bottom of each page. 

SEND 
TO 

I 
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (treet, ity, tate, 
of Local fl..UD Office) 

HUD/FHA 
301 South Park Street, Drawer 10095 
Helena MT 59626 

311-000000-000 
(From Listing) 

LOCATION OF PROPERTY (Include treet, City, and ZIP Code) I:ALES PRICE DOWN PAYMENT EARNEST MONEY 
(If Required) 

123 Anywhere Street OFFER Calculate (All Cases) 

~YWhere, MT 59000 _______________________ $ ~~ .. OOO _. __ $I~~~~~e MIP I $ 500=-~ __ 

-

I 
NA~E AND ADDRESS OFMPLICANT Attached Addendum whl.·ch makes offer 't'l JaCK ana Jane e 'II 

1000 Cross Road Lane subject to best return to HUD by Formula. II 
Anywhere, MT 59000 

-----~------------------ -----
CERTIFICATION OF APPLICANT - If my offer to purchase the propE!rty describ&:l above is selected by HUD. I will pro bmit a completed sales 
contract, other necessary documents, a~t money deposit in accordance with instructions from the local HUD Office 12!:JD OT) INTEND 

'Ull~~¥~l MYSELF. L, OWILL NOT) REQUIRE A MORTGAG~ PURSUANT IgjSECTION 2011 ,SECTION 
--- -__ _ __ ). I HE EVENT MY OFFER IS NOT SELECTED, H~. OMAY NOT CK-UP OFFER. 

OF~~- .. -------------------------------- --r::y 1._l_98_4 ___ -_-_--_--_-_---f1 

IMPORTANT - The original and the copy must be signed by the broker. The 

1--------
broker's name and address must be typed. 

It is understood by and between the parties hereto that: 

0) no commission is payable in connection with this offer unless the offer is accepted and sale actually clo:,ed, except as provided for in (3) following; 

(2) if the offer is accepted and the sale is closed, the full amount of the agreed commission shall be considered earned at closing; 

(3) if the offer is accepted and the sale is not closed and the seller determines that the earnest money paid by the purchaser, or any portion thereof, 
shall be forfeited by the purchaser, a commission shall be paid in an amount not exceeding one-half of the earnest money forfeited by the purchaser 
or the full amount of the commission stated below, whichever is the lesser. The seUer reserves the right to apply the earnest money or any portion 
thereof to any sums which may be owed by the purchaser to the seller for rent and funds thus applied shall be excluded from earnest money for­
feited in determining said commission payment. It is a specific condition of this tender that the seller shall have the exclusive right to determine 
if said earnest money or any portion thereof is to be forfeited or applied and the decision of the seller shall be final and conclusive; 

(4) payment hereunder is upon the representation that no fee has been or will be charged or collected from the above purchaser(s) or others by the 
undersigned for arranging the required financing of this sale. 

t------------------------ --------- ----
PRIV ACY ACT OF 1974 (pL 93·579) STATEMENT - Authority-Section 6041 (a)(2) of the Internal RevenU(~ Code. The information requested is to he 
used by the Department in reporting commission payments to you to the Internal Revenue Service. The information may not be disclosed outside the 
Department of Housing and Urban Development and the IRS without yOljf consent, except as required or provided by law. Failure to provide this informa­
tion shall result in a rejection of your claim for commission - DISCLOSUR E OF THIS INFORMATION IS VOLUNTARY. 

1-------------
CERTIFICATION OF BROKER - The undersigned certifies that neither he nor anyone authorized to act for him has declined to sell the property described 
herein to or to make it available for inspection or consideration by a pru!>pective purchaser because of his race, color, religion, sex, or nation origin. The 
undersigned further certifies that he has executed and filed with IIlJD, Form Hl'D-9SS6, Joint HUD-VA Nondiscrimination Certification (Sales Broker). 

SIGNATURE OF BROKE~R • -~-- .----- -------.- -- ~fSTS~J>J SUB- I BROKER RACIALlETHNIC/SE~CATEGORY---
[J Male 0 Female 

o - White (not of HispaniC origin) 
RNING: Section 1010, Title 18,'U:S:C::"Department of -Housing ;~d-Urban De;;-;-Iopment nd 0 - Black (not of HispaniC origin) 

F. deral Housing Administration Transactions," provides: "Whoever, for the purpose of ... influencing 0 _ American Indian or Alaskan Native 
n any way the action of such Department ... maKes, passes. utters, or publishes any statement. k now­

ing the same to be false .... shall be fined not more than $5,000 or impri"oned not more than two 
years, or both." 

TYPE NAME AND ADDRESS OF BROKER (Include ZIP Code) 

rAi3y Realty Co. 
1000 Central Avenue 
Anywhere, MT 59000 

L 
(Please Locate Address Within Comer Marks) 

OFFER TO PURCHASE 

O To .. Compl_d bv MUD 
Accepted P'erIonnei 

o Not Accepted 

o Back-Up Offer No. 

.i~I.I" • 

Held as back-up offer in event selected purchaser is not 
qual ified for any reason. 

_J 

o - Asian or Pacific Islander 
0- HispaniC 

I 
AMOUNT OF COMMISSION 

8% of offer if Noted 
% QL.Qf f er i,L_liegulCir ._~~_-I 

BROKER SOCIAL SECURITY NO. OR EMPLOYER 
IDENTIFICATION NUMBER (Include Hyphens) 

510-10-000 
AREA CODE AND TELEPHONE NO. OF BROKER 

(406) 590-1000 

Acceptance is subject to submission of required documents and final 
credit approval of purchaser, if appropriate. ....,,.; 

SIGNATURE -------------------1, 

IV MUD PenonneI : 

TITLE-------------- -----------..:D~A~TE 

IV MUD Personnel 
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ADDENDUM TO OFFER TO PURCHASE AND BROKER'S TENDER (HUD-955l) 

Property Address -------------------------------------------

FHA Case No. 

lNSTRUCTIONS: 

The deduction figure below shall contain the total sum HUD will pay 
towards financing and closing costs. 

As-Is Insured Sales As-Is Cash Sales 

1. listed discount points $ ----- No discount points 

2. 1% loan origination fee $-----­

$ 

No loan origination fee 

3. Realty fee 

4. Sales bonus of 2% if listed $ -----
5. l/? (half) ~C10Sj~fee or $50.00 

whlchever i~S5 - $ 

6. Recording of Deed 

Total Deduction 

------

$_---­

$_---

Realty fee 

Same 

Same 

Same 

$_--­

$_---

$_--­

$_--­

$_--

HUD will not pay a sales related cost not identified above. HUD will only pay 
actual costs and reserves the right to decline to pay costs which in HUD's judgment 
are unreasonable or are not customary in this servicing area. 

The sales commission and/or sales bonus sum total must be shown on the HUD Form 
9551. 

If, after paying the deduction total noted above, the amount remaining is not 
sufficient to pay all the discount points and sales related cost, the deduction 
monies will be applied and the purchaser will pay the balance. 

Bid Price $ ------
Deduction; HUD is being requested to pay this amount in connection 
with the sale of this property. $ -------
Net to HUD (bid price less total deduction) $~ ___ _ 

I understand that HUD will accept the offer which provides the best return to 
HUD after considering both the bid price and costs to HUD. 

Purchaser Broker 
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(This sheet to be used by those testifying on a bill.) 

ADDRESS: j (L .1\/ ;J}' 'il !1S ;f/ (/O / 

PHONE: ~/I,) (; - ) :;2.7 ~ S-rs--O 

RE?RESENTING WHOM? iij,U(!s I,),,, tL('(+LcNI - ef' J[NC1~ 't'( J2Jlt ct
j 

APPEARING ON WHICH PROPOSAL:~~.::......J;.f3~_)_~_{..:::b:--~ ________ _ 

DO YOU: SUPPORT?~ AMEND? ---- OPPOSE? ------

COMMENT: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 

EXHIBIT 8 
BUSINESS & INDUSTRY 
January 23, 1985 




