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MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE MEETING 

January 15, 1985 

The sixth meeting of the Senate Judiciary Committee was called to order 
at 10: 10 a .m. on January 15, 1985, by Chairman Joe ~1azurek in Room 325 
of the Capitol Building. 

ROLL CALL: All committee members were present. 

CONSIDERATION OF SB 2, SB 3, SB 97, AND SB 98: Chairman Mazurek stated. 
the hearings on SB 2, SB 3, SB 97, and SB 98 would be held simultaneously 
since the bills were similar and on the same topic. Senator Shaw, 
sponsor of SB 2 and SB 3, explained SB 2 will change the statutes of the 
state of Montana to raise the drinking age from 19 to 21 and SB 3 is the 
referendum to go before the people in 1986 to change the constitution. 
He stated he did not introduce the bills because of the threat from 
Washington, D.C., but because he in fact believes the drinking age 
should b~ changed. Senator Crippen, sponsor of SB 97 and SB 98 which 
are introduced on behalf of the Highway Department, explained, as 
Senator Shaw stated, they are both carrying two bills, one that presents 
to the people of the state of Montana an amendment to the constitution 
and the other which provides enabling authority to the legislature to 
implement these bil1s. Senator Crippen noted a difference in the titles 
of the bills, whereas the title of SB 2 omits the word, possession, and 
the title of SB 98 refers to both possession and consumption. Senator 
Crippen stated sections 1 through 6 are essentially the same; they all 
change the law from 19 to 21. The difference between the bills is in 
the enacting section, section 7, which sets forth the time they are to 
become effective. SB 2 becomes effective on the date the bill is 
enacted, and SB 98 becomes effective January 2, 1987. Senator Crippen 
explained that up until 1971, the law was 21 years old. On January 1, 
1971, it was lowered to 19. When the new constitution went into effect 
January 1, 1983, it was changed to 18. He believes this was a reSUlt of 
the Vietnam War when people thought if you were old enough to vote and 
go die for your country, you should be old enough to purchase a drink 
and consume it. In 1979, the voters returned the drinking age to 19, 
where it stands today. Senator Crippen stated the constitution refers 
to both consumption and possession of alcoholic beverages, while state 
law refers to the possession and not consumption. In July of this year, 
congress passed a bill, part of which required the Secretary of Trans
portation to withhold 5% of public highway funding after October 1, 
1985, and 10% after October 1, 1986, for any state where the purchase 
and public posseSSion of alcohol was legal for those under the age of 
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21. This affects the state of Montana. Senator Crippen stated the 
Highway Department estimates ~10ntana could lose $5.7 million the first 
year and $11.4 million the second year if we do not raise our drinking 
age. Senator Crippen feels it is obvious if we do not act now, we will 
lose 10%, because we do not go back into session until 1987, while in 
fact, we are losing a partial amount of the $5.7 million because we 
cannot act fast enough to bring it before the people. Senator Crippen 
stated that in terms of the cost to the taxpayers of the state of 
Montana, the Department of Highways estimates it will require an approxi
mate 2¢ gas tax to replace the federal moneys lost. This is the reason 
the Department of Highways has requested the bills. Senator Crippen had 
two arguments for this legislation: The loss of highway funds and the 
rationale used in congress: the higher minimum drinking age would 
reduce deaths and accidents. Senator Crippen directed the committee's • 
attention to three exhibits (see attached Exhibits 1, 2, and 3). 
Senator Crippen stated he felt alcoholism has become a problem of major 
proportions in our society. It is not limited to people under the age 
of 21, but applies to all people. His testimony indicated the Montana 
Highway Patrol reports 50% of all drivers killed have been drinking, and 
56% of all drivers had been drinking before the accident. Senator 
Crippen stated we do have a problem, and the problem can be related to 
the carnage we have on our highways. Senator Crippen then addressed the 
second argument of loss of our highway funds. fIe stated the building of 
our highways is an integral part of our "Build Montana" project. We are 
a vast state, and we have little public transportation; therefore, we 
rely on our highways. Although the highways will be rebuilt, the loss 
of additional funds will have to come from gas taxes or other taxes. 
Senator Crippen stated that although you might say this is blackmail, or 
this is an intrusion into our rights to govern our own affairs, or we 
have no choice, we do have a choice: we either take that into account 
and act responsibly, or we don't. However, Senator Crippen stated, 
either way, we have to act. 

PROPONENTS: Gary Wicks, Director of the Montana Department of Highways, 
appeared in support of all of the bills. He stated the 1983 Montana 
legislature approved a substantial increase in the highway program, and 
everyone has seen the benefit of that program. They want to continue 
the program through 1986 and 1987. He testified Hontana gets a sub
stantial amount of funds and federal aid for the t10ntana highway program; 
highway funds are 82% federal dollars and 18% state dollars. The 
current federal highway funds are equal to about $113 million, so we 
would lose 5% or $5.7 million the first year and 10% or $11.4 million 
the second year. If we do not have those funds, thev will have to 
modify the program that they presented to the legisl~ture this year. 
The constitution says the legislature may establish an age not more than 
19 for consuming and possessing alcoholic beverages. The second bill of 
the Highway Department, SB 98, implements the 21 year old drinking age 
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change in all of the statutes. We have a very good highway program that 
would be substantiallY affected. Mr. Wicks thinks it is ironic the 
federal government is trying to improve safety, and the vehicle it uses 
to do that is to decrease safety in another. Representative Swift, from 
Ravalli County, appeared in support of the bills and stated he intro
duced similar legislation in 1983 and came close to passing it. He has 
agreed to co-sponsor SB 2 and SB 3 in the House. Representative S\vift 
believes we have severe problems in alcohol and drug or chemical depen
dency in our youth. He believes we have problems at all ages, not just 
in our youth, but drinking by our youth causes problems in our school 
programs from ages 6 to 19. He believes the difference between ages 19 
and 21 is not close enough away from the school situation that it pulls 
it away from the close association and acquaintance of those old enough 
to drink with those in school. The other matter Representative Swift 
discussed is the vehicular accident and mortality problems we have. 
Representative Swift stated 50% of those accidents are the direct result 
of abuse of alcohol and particularly so for the age group 15-24. Eight 
states that have raised their drinking age have reduced their accidents 
due to alcohol 20%. Representative Swift stated there is no question 
about the federal law change which we are locked into at the present 
time; however, he will leave that states' rights question to the people 
in the ballot referendum. On the plus side of this problem situation, 
he believes the change in drinking age would be a considerable improve
ment, and we would realize some reduction in mortality rates in this 
state. (See witness sheet attached as Exhibit 4.) Colonel Robert W. 
Landon, Chief Administrator of the Montana Highway Patrol Division, 
appeared in support of these bills stating we are losing some of our 
best resources, our young people, in accidents that involve alcohol. In 
1983, 55% of our teenagers (ages 15-19) that were killed were killed in 
accidents related to alcohol. Colonel Landon thinks we could save some 
people by raising the drinking age. Jim r.!anion, of the Montana Auto
mobile Association, appeared in favor of all four proposals from a 
traffic safety standpoint (see witness sheet and written testimony 
attached as Exhibit 5). Ben Havdahl, from the ~1ontana Motor Carriers 
Association, appeared in support of all of the bills, stating the 
association had a committed policy of improving highway safety. He 
believes Montana has a strong commitment for supporting financially an 
adequate highway system in the state. Truck taxes were recently raised 
in the state and by congress. His association is concerned about any 
matter which would withhold highway funds and possibly raise truck taxes 
further. Dave Lackman, lobbyist for the tvlontana Public Health Asso
ciation, appeared in support of the bills (see written testimony 
attached as Exhibit 6). Mr. Lackman stated he felt SB 97 and SB 98 
appeared more technically correct. Chip Erdmann, on behalf of the 
Montana School Board Association, stated the School Board Association 
voted to support this type of legislation believing those 19 year olds 
out of high school still associate with students in high school. He 
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stated there are the troublesome statistics about alcohol being involved 
in our traffic accidents which should be considered. (See witness sheet 
attached as Exhibit 7.) Mr. Erdmann further indicated the Montana 
Association of County School Superintendents supports the concept of a 
21-year-old drinking age. (See witness sheet attached as Exhibit 8.) 
Mr. Bob Stockton, from the Office of the Superintendent of Public 
Instruction, appeared and stated they support raising the drinking age. 
(See witness sheet attached as Exhibit 9.) Jerry Loendorf appeared 
on behalf of the Montana Medical Association, and stated they support 
this concept even if we did not have the highway funding problem. They 
believe the actual drinking age would be raised from 15 to 17 to a more 
acceptable level. (See witness sheet attached as Exhibit 20.) Jess 
Long, on behalf of the School Administrators of the State of Montana, 
stated they are entirely in support of this type of legislation. They 
believe it is a move which will improve highway safety and will solve a 
problem that arises in schools by further removing alcoholic beverages 
from the school system, as 19 and 20 year olds associate with school 
students. They offered any support they could in passing this refer
endum when it is proposed to the public. 

OPPONENTS: Representative Bob Raney appeared in Opposltlon to these 
bills. Representative Raney stated he has similar legislation intro
duced in the House as far as the constitutional amendment. He is in 
Opposltlon to enacting a statute to raise the drinking age to 21. He 
feels this will increase death on our highways, as young people will put 
their bars in their cars. He stated the State of Wyoming turned down 
the federal mandate, and South Dakota is suing the federal government. 
He testimony indicated it has been said that by raising the drinking age 
to 21, we will in effect have less alcoholism. His research indicates 
states with a drinking age of 21 have a 5.5% alcoholic population, while 
states with an 18 or 19 year old drinking age have 4.6% alcoholism. He 
has introduced two bills in the House--one to sue the federal government 
and one to do an interim study. He believes we have nothing to lose by 
waiting, as we can retain those highway funds. He believes we are only 
talking about a few months' difference. Representative Raney stated 
Mike Males can support any comments he has made before the committee. 
Richard A. Fyfe, Treasurer of Citizens for Responsible Drinking, appeared 
in opposition to these bills. Mr. Fyfe is a native of Great Falls 
presently attending Montana State University (see written testimony 
attached as Exhibit 11). Mike Males, of Livingston, then testified 
before the committee (see written testimony attached as Exhibit 12). 
Mr. Males proposed amendments to S8 97 and SB 3 (see attached Exhibit 13). 
During his presentation to the committee, Mr. Males introduced Exhibit 14, 
which presents the results of his analysis of statistics on drinking and 
driving. In addition, ~lr. Hales introduced Exhibit 15, which is a copy 
of Public Law 98-363. 
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QUESTIONS FROM THE COMMITTEE: Senator Yellowtail asked Mr. Males if he 
had something in mind as an alternative to solve the challenge to 
address the problem with 19-year-old adult drinking by designing the 
best possible law to address the matter. Mr. Males responded his 
research indicates the issue will take more time and suggested a gradu
ated drinking age approach. He indicated eight states allow youths to 
buy beer at 18 and alcohol at 21. Senator Pinsoneault asked Mr. Fyfe 
if when Mr. Fyfe was witnessing all of the criminal activity he referred 
to in his testimony, did he report it to the authorities. Mr. Fyfe 

• 

stated the punishment he would have received from his peers would have 
been atrocious, so he was afraid to. Senator Crippen stated this same 
matter was argued for a period of time in the halls of congress, and 
statistics were presented there. He asked if Mr. Males looked at that 
testimony and why his conclusions differed from those presented to 
congress. Mr. Males responded that he had reviewed the 60-70 pages of 
congressional debate on the subject and has a copy if anyone is interested. 
He believes there were elements that went into Congress's decision other 
than youthful drinking issues. He stated there were tremendous lobbying 
efforts and believes MADD did an effective job. He also believes 
Congress relied heavily on one study. We were the only state in which 
they found an increase in fatalities after they raised the drinking age. 
Senator Crippen asked Mr. Males if he said that right now the age group 
20-24 is the group that has the greatest incidence of accidents caused 
by alcohol consumption. Mr. Males responded affirmatively. Senator 
Crippen asked what point of time did they start drinking, didn't they 
learn to drink at the time alcohol was available to them. Mr. Males 
believes the accident rate is higher for that age group because tbey 
drive more miles. Senator Crippen stated the age group 21-24 is the 
worst age group for accidents outside of using alcohol. From the 
alcohol standpoint, they got started at ages 18-19 when alcohol was 
legal. Mr. r-lales stated eighth grade is about the age when most groups 
experience the use of alcohol. Senator Crippen stated those people that 
are now classified as the worst group start drinking at the age of 18 or 
19. Mr Males stated that's the first age group that is independent of 
the family and the parent and they are driving more. Senator Towe asked 
Mr. Hales if he would be satisfied that if they were to adopt the amend
ments proposed, we would still qualify for federal funds. Mr. Males 
said no. The amendment would not qualify us for anything. All it would 
do would be to authorize us to take up the purchase and public posses-
sion issue in the 1987 session. He stated all the federal government 
cares about is public possession. Senator Towe asked if we were 
jeopardizing federal funds by waiting until the 1987 session. Hr. Hales 
said we will not get October 1986 funds anyway. Senator Towe asked Gary 
Wicks to respond to the same question: If we were to make the amend-
ments suggested by Mr. ~1ales and made it a prohibition against the 
purchase or public possession without addressing the question of private 
possession and consumption, would we lose federal funds. Mr. Wicks 
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stated the federal law only refers to those two questions, so he doesn't 
have an answer to that question. He then corrected one misimpression. 
The month we do come into compliance in November 1986 or January 1987, 
we can go back and recover those funds if we do come into conformance 
within the federal fiscal year. Senator Blaylock stated the highway 
money is blackmail and asked why we as citizens rely so much on these 
magical ages for what's legal or illegal. Senator Brown asked Bob 
Durkee, lobbyist for the Montana Tavern Owners' Association, whether it 
would mean those under 21 cannot work in places that sell alcoholic 
beverages. Mr. Durkee responded the state law excludes the serving 
person. Senator Brown asked if possession means if you take it from the 
back room to the table, you are in possession. Mr. Wicks stated you do 
not commit the offense if it is in the course of your employment. 
Senator Mazurek asked if anyone had tried to reconcile the obvious • 
disparity in the statistical studies. Mr. Males stated he has not 
attempted to do so with the Department of Highways, but has called the 
authors of the studies he used for the basis of his statistics. He 
thinks it is because the Department looks at only the affected age 
group. Mr. Wicks stated keeping of the data and analysis of those 
statistics is done by the state, and although some of the statistics are 
the same, they come up with different conclusions. Hr. Wicks stated 
they are concerned about safety from the point of view of the highway 
construction program. The fatality rate on interstate highways is 
almost one-half of what it is on other roads in the state. Candis 
Compton, of the Highway Traffic Safety Division of the Department of 
Justice, stated she obtained copies of all of the studies and came to 
the same conclusions as Mr. ~fales. The conclusions she would believe 
the most are the ones that Hr. Males made, but that issue aside, 
believes you must look at teenagers that drink and drinking behavior as 
a whole, not how many lives we saved. She believes we should look at 
the whole issue, as this is only one part. 

CLOSING STATEMENT: Senator Shaw stated he would like to agree with the 
opponents of this bill, but he is not going to. He has teenage sons; he 
can see a change in their bodies from ages 19 to 21. He believes they 
are more able to consume liquor or their metabolism is more in line to 
do so when they turn 21. Senator Crippen stated there is obviously a 
conflict in the statistics. Under the proposed legislation, it provides 
that the legislature can create a drinking age up to a maximum of 21 
years old. The legislature can, therefore, reduce the age back to 19 if 
the federal government changes its mind, but it really gives the voters 
the right to make the decision. He believes we are presenting it to the 
people. The State of Wyoming legislature turned it down in the State of 
Wyoming. Addressing the comment about the State of South Dakota's 
filing a lawsuit, he objects that the statement was made we should hitch 
our star to that lawsuit, because we are losing funds. He believes the 
real problem is the fact we glorify the ability to drink. We do have a 
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problem with alcohol and we have a long way to go before we solve that 
problem, but Senator Crippen believes maybe this legislation is a stop 
gap. He further believes moralizing is as strong an argument as loss of 
highway funds. 

There being no further business to come before the meeting, the meeting 
was adjourned at 12:00 p.m. 

hairman 
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TO: MONTANA LEGISLATORS 

THE DRlh~ING AGE ISSUE --- ---

Mike Males 
Livingston, Montana 
18 November 1984 

Many legislator~ have indicate~ they want more information on a subject 
sure to come up during the 1985 session -- whether to raise Montana's 
drinking age to 21. I recently completed an 8-month study of the issue 
which I funded myself and which was done completely independently of either 
the alcohol or tavern industry or the anti-drunk driving lobby (I have, 
however, contributed to MADD). My interest in the, issue stems from my 
occupation (youth worker) and personal interest in youth/alcohol laws, and an 
article I'm researching. for a legal journal. I hope this proves useful to you. 

THE FEDERAL MANDATE 

u.s. Public Law 98-363, signed into law on July 17, requires that the 
U.S. Secretary of Transportation withold 5% of the federal highway funding 
after July 1, 1985, and 10% of such funding after July 1, 1986, from any 
state "in which the purchase or public possession in such State of any 
alcoholic beverage by a person who is less than twenty-one years of age 
is legal." For Montana, a 10% cut means a loss of $11 million per year. 

The law also requires that the Secretary "promptly apportion to a 
state any funds which have been witheld from apportionment" in the past 
if at any time the state raises its alcohol purchase and public possession 
age to 21. Thus delay in raising Montana's age limit would result in a 
temporary, but not a permanent, loss of funding (PL 98-363, 98th Congress). 

MONTANA LAW 

The Montana Constitution sets the m~nllllum age for "consuming or possessing 
alcoholic beverages" at "not more than 19 years" (Article II, Section 14). 
Thus, a constitutional amendment would be required to raise the age limit, 
which in turn requires 100 affirmative legislative votes and an affirmative 
vote of the people at the November 1986 general election. 

Contrary to popular belief, Montana does not have (and the federal law 
does not demand that we establish) a drinking age, only a purchase and 
pu~lic posse~sjon age. Current Montana law prohibits the sale or gift of 
alcohol to anyone under 19 (16-3-301, 16-6-305, MCA); prohibits an adult 
from giving permission to anyone under 19 to drink (16-6-305); prohibits 
the possession of alcohol by anyone under 19 (45-5-624); prohibits lying 
or use of false ID by anyone under 19 to obtain alcohol (16-3-301); and 
specifically permits a parent, guardian, or phYSician to give persons under 
19 booze for "beverage or medicinal purposes" (16-6-305). 

As might be expected, this hopeless mismash of law has proven impossible 
to enforce or even interpret. As a whole, the law apparently says it is 
OK for a youth to drink an alcoholic beverage provided by his parents as 
long as he doesn't possess it. The law conflicts on whether anyone can 
provide alcohol to a minor and at one point drags in the age 16 (45-5-622). 
If a youth is going to drink, he runs far less risk if he gets drunk in 
public (where 53-24-107 says he "commits no criminal offense by being in 
such condition") than if he is soberly carrying an unopened can of beer 
(where he is subject to 30 days in jail and a $100 fine, accordin'&'.FR: IIIDiC1ARY COMMITTEE 
16-6-314). From our high school survey in Park County, we estim~~~~fe I 
were 25,000 instances of teenage drinking in 1984 -- and a total~BftONG~tr~c~s.·t~G~c~-----
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MONTANA'S PURCHASE AGE EXPERIENCE 

Montana has changed its purchase age for alcohol three times since 1970. 
On July 1, 1971, the purchase age was reduced from 21 to 19, then to 18 when 
the new constitution took effect on July 1, 1973. It went back to 19 on 
January 1, 1979, after voters overwhelmingly approved the amendment. 

Statistics on alcohol-related traffic accidents by age of driver are not 
available before 1978. However, drivers age 15-19 were involved in 16% of 
all fatal crashes in the state in 1967-70; in the 1972-78 period, that 
percentage increased to 19%. While some have blamed the lowered purchase 
age for the increase in young-driver fatal crashes, such an increase also 
occurred in North Dakota, Oregon, and Washington (which did not lower their 
purchase ages), while Idaho and Wyoming (which did decrease their purchase 
ages) experienced a decline in the percentage of young driver fatalities. 

In the 1979-80 period, after Montana's purchase age was raised to 19, 
fatal crashes invo),ving 15-19 year-old drivers increased to a peak of 21% 
of all fatal accidents. Alcohol-related fatal accide~ts involving 18 year-old 
drivers also increased between 1978 and 1979. It appears that raising the 
purchase age did not reduce drunk driving accidents by young drivers. 

Since the late 1970's, there has been a nationwide decline in drunk 
driving accidents by teenagers. In 1977, under-21 drivers were involved in 
23% of all fatal crashes; by 1983, that percentage had dropped to 18%. 
Statistics from the Montana Highway Patrol for alcohol-related accidents 
show this trend has also become apparent in Montana: 

Drivers age 19-under Avg. 1979-81 1982 1983 +/-

Fatal alcohol- Number 37 31 22 
related crashes Rate/l, 000 drive 0.55 0.45 0.31 - 44% 

All alcohol- Number 1,231 1,125 1,004 
related crashes Rate 19.7 16.2 14.3 - 28% 

That this decrease is not due to a statewide decline in drunk driving 
is evidenced by the experience of over-20 young drivers: 

Drivers age 20-24 Avg. 1979-81 1982 1983 +/-

Fatal alcohol- Number 50 50 54 
related crashes Rate/1 ,000 drive 0.70 0.68 0.72 + 3% 

All alcohol- Number 1,583 1,464 1,528 
related crashes Rate 22.5 19.8 20.4 9% 

Apparently education and better family and peer attitudes, not laws, are 
causing the heartening decline in teenage drunk driving. Montana teenagers 
are now less likely to be in an alcohol-related crash than any other age 
group under 30. 

THE NATIONAL EXPERIENCE 

~ 
First, a few myths you will be hearing a lot of during the session: 

SENATE JUDICIARY COMMITTEI 
Myth!!!: Under-21 drivers comprise only 10% of all driveb~I~¥~cf.:_r_e _____ _ 

DATE ____ ~2~\~\_·~_~_~_,~~) __ ___ 
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involved in 23% of all fatal alcohol-related crashes. 
FACT: In 1983, according to U.S. Department of Transportation figures, 

under-21 drivers comprised 12.6% of all drivers and were involved in 17.9% 
of all fatal accidents. Teenagers, as an age group, are no more likely to 
drive drunk than drivers as a whole, national figures show. By comparison, 
drivers age 21-24 comprise 10% of all drivers and were involved in 19% of 
all fatal drunk-driving crashes. Nationally, 21-24 year-old drivers have 
a drunk driving fatal crash rate one-third higher than under-21 year-olds; 
in Montana, 21-24 year-olds are twice as likely to be in an alcohol-related 
fatal accident than are teenagers. 

MYTH #2: States which raised their purchase age experienced a 28% 
decrease in deaths involving drivers of the age group affected by the law. 

FACT: Again using figures through 1983, it can be seen that no such 
decrease even remotely occurred. The study in question, by the Insurance 
Institute for Highway Safety, found only that there is a temporary change 
averaging 28% in the ratio of nighttime ~ daytime fatal crashes among 
affecl.:ed age group drivers compared ~ ciri.ve'cs just older than t.he new 
purchase age. (This same study, by the way, found Montana to be the 
exception -- more 18 year-olds were in nighttime accidents here after we 
raised our purchase age in 1979). Figures through 1983 show that the 14 
states referenced in the IIHS study did indeed experience a total of 56 
fewer crashes per year among affected age group drivers than expected -
but they also experienced 68 ~ fatal crashes per year than expected 
among drivers just older than the new purchase age. The effect is slight, 
and all it shows is that whether the purchase age is set at 12 or 60, 
people of that age wtll celebrat:e their new freedom by going out and 
getting blasted -- it doesn't take a study to show t:hat. 

MYTH #3: Raising all state purchase ages to 21 would save 700. 1,250, 
or 2:500 lives per year, depending on t:he source. 

FACT: These estimates are wildly exaggerated; the studies that claim 
them-u5e only scattered statistics, a short time period, faulty calculation 
methods, and fail to account for the national decrease in young-driver 
accidents which has occurred in all states. As the following table shows, 
states which raised their purchase ages between 1976 and 1982 experienced 
no greater decrease in young-driver fatal crashes than states which did not: 

CHANGE IN THE PERCENTAGE OF FATAL CRASHES INVOLVING DRIVERS 18-20 AND 
URIvERS 20 AND YOUNGER COMPARED TO DRIVERS AGE 21-24, 1975-1983: 

Comparison, 1982-83 to 1975-76 

States which raised their purchase 
ages (14 states) 

States which did not raise their 
purchase ages (28-states) 

Drivers age: 
18-20 

- 11.1% 

- 11. 3% 

20-younger 

- 14.0% 

- 17.9% 

(Eight states are not included because they changed their purchase ages 
either during 1975-76 or 1982-83. Figures are averages of the median 
and mean values for the entire category of states). 

Dakota's Attorney 
as unconstitutional 

• 

To muddy the already clouded waters further, South 
General is challenging the federal 21 mandate in court 
under the 21st Amendment, which apparently gives states 
regulate the "use therein of intoxicating liquors." 

the sO~~NlqTWdtWtiliARY COMMiTTEE 
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RECOMMENDATIONS FOR THE 1985 SESSION 

Montana cannot afford to lose $11 million per year in federal highway 
funds. On the other hand, it seems unfair to punish Montana youths who are 
legally adults in all respects because a small proportion drive drunk -
only 1 in 3,200 Montana 15-19 year-olds are in a fatal drunk driving wreck 
each year, and while that is one too many, it is no reason to castigate the 
whole age group. Further, Montana teenagers are the fastest improving of 
any group in terms of reducing drunk driving -- 'a 44% decrease since 1981. 

Because of the constitutional change needed, Montana cannot possibly 
raise its purchase age before January 1987. By that time, the South Dakota 
suit will be resolved, further studies on the drinking issue will be completed, 
and legislators will have time to review Montana's hodgepodge of drinking laws. 

RECOMMENDATION!l: Propose to the voters the following amendment to take 
the drinking age issue out of Montana's Constitution and to set up a framework 
in which such ~atters can be decided, in a balanced manner, by statute: 

Section 1. Article II, Section 14, of the Constitution of the 
State of Montana is amended to read as follows: 

• "Section 14. Adult rights. A person ±8 Q years of age or older 
is an adult for all purposes~ ! person ~ years of age or older is ~ 
adult for the purposes of voting and of exercising all adult rights 
except those specifically precluded ~ laws which provide ~ balanced 
transition period from youth to adult status e~eep~ ~nae ene ±e~~s~a~~fe 
6f ~ne pe6p~e ey ~ft~~~a~~¥e may es~ae~~sn aft a~e 6~ ft6~ M6fe ~naft ±9 
yeafs as ~ne ~e~a~ a~e ~6f e6ftS~~ft~ 6f p6SSeSS~ft~ a±e6n6±ie ee¥efa~es." 

We don't need the Constitution cluttered with an issue as changeable as the 
alcohol purchase age. This amendment would allow the 1987 Legislature to 
act without delay and would also set up a needed transition period for youths. 

RECOMMENDATION #2: Direct the Attorney General to join South Dakota's 
suit against the federal 21 mandate. Montana is in a unique position: all 
studies show that raising the purchase age accompanied an increase in young
driver fatal crashes here, and the federal 21 law creates a dangerous 
incentive for Montana 19 and 20 year-olds to cross the SOO-mile border to 
Canada to drink -- the purchase age is 19 there. Of all states, the 21 
purchase age Is lIkely to du us the least: good and may even do harm. 

RECOMMENDATION #3: Refer the entire purchase age and youth alcohol law 
issue to an interim study committee. Nothing less can straighten out the 
tangle of existing law and contradictory studies. After studying laws in 
all 50 states, my suggestion is that Montana establish a graduated drinking 
age which incorporates supervised stages of legal drinking in late 
adolescence; which makes adults who provide underage persons with alcohol 
legally and civilly responsible for any harm or law violations which result; 
which removes the ridiculously harsh and ineffective 30-day jail term for 
underage possession; and which, if the federal mandate is upheld and Montana 
decides to comply with it, deals in a consistent and workable manner with 
the purchase and public possession issue and promotes family responsibility. 

* * * * * * 
I hope this information has proven of use to you on a very thorny issue. 
Legislators wishing a copy of my study (it will be finalized in late 
December) or further information on the topic, please contact I6er;Xf~ JUDICIARY COMMI 

-- MIKE MALES, 528 N. F, LIVINGSTON, MT 59047 I TEL. E2!l-B rn e 8,-=-==-_-,--_~ 
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21 or Else Mandate Angers States 
By Elaine S. Knapp, editor 

tate officials are angry with the con
gressional ultimatum to raise the 
drinking age to 21 or lose highway 
funds. Even supporters of a higher 
drinking age resent the federal 
"blackmail." There is talk of oppos

ing the federal mandate and predictions that the 
heavy federal hand will make it difficult to raise the 
age in some states. 

Still, it is felt that the loss of federal funds will be 
too great for many states not to act. 

The 27 states with lower drinking ages could lose 
5 percent of their federal highway funds in fiscal 
1986 and 10 percent in fiscal 1987. Withheld funds 
would be released once a state raised its drinking 
age, however. 

The measure slid quickly through Congress de
spite protests from state officials over the federal 
pre-emption of state power. The federal proposal 
was termed a "drastic pre-emption of state authori
ty" by the chairman of The Council of State 
Governments (CSG), acting on behalf of CSG's 
Executive Committee. North Dakota Rep. Roy 
Hausauer, in a letter to the chief sponsor of the bill 
in the Senate, wrote that state officials strongly op
posed the bill "as a misuse of federal spending 
power through the grant-in-aid system. In an era in 
which we expected to see more authority returned 
to the states, and in which more states are imposing 
tougher sanctions for drunk driving, federal pre
emption in this area is especially inappropriate." 

New York Sen. John J. Marchi, a CSG Executive 
Committee member, wrote U.S. Senate Majority 
Leader Howard Baker that although the objective 
of reducing highway deaths was laudable, the use of 
"legislative blackmail" was not. 

The U.S. Senate, preferring the stick to the car
rot, rejected a substitute measure to provide incen
tives for states that set the drinking age at 21. The 
majority disregarded the plea of U.S. Sen. Gordon 
J. Humphrey, R-N.H., who asked, "Where do we 
stop enlarging the power of the federal government 
and protect the sovereignty of the states?" 

U.S. Sen. Steven D. Symms, R-Idaho, queried 
" ' Do we have the right to force-feed our Wash-
ington wisdom down the mouths of our states?" 
Sen. Symms cited the "contradictory evidence" on 
the value of raising the drinking age and noted that 
the worst offenders were age 21 to 24. U.S. Sen. 
James McClure, R-Idaho, commented that the 
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Congress believed it was smarter than the 105 state 
legislators in Idaho who had turned down a higher 
drinking age in each of the past three years. He 
warned of the danger in a central government im
posing a rule that the "people in my state have said 
they do not want .... " 

Also speaking against the proposal on federalism 
grounds were U.S. Senators Max Baucus 
D-Mont., Daniel Evans, R-Wash., and Alan Simp: 
son, R-Wyo. Sen. Baucus noted that the people of 
Montana had voted down a constitutional amend
ment to raise the drinking age to 21. 

State Laws 

Laws in 23 states provide for a 21-year-old drink
ing age for all alcoholic beverages. Another eight 
states and the District of Columbia have combina
tion drinking ages, generally 21 for distilled spirits 
and 18 to 19 for beer and wine. The drinking age is 
20 in four states, 19 in 12 states and 18 in three 
others. 

Many states lowered the drinking age in the 
1970s, influenced by a constitutional amendment 
giving 18-year-olds the right to vote and by the Viet
nam War in which 18-year-olds fought and died. 

The trend in recent years, spurred by the move
ment against drunk driving, has been to raise the 
drinking age. From 1976 to 1983, 21 states raised 
their drinking ages (to 19, 20 or 21). Four states
Arizona, Nebraska, Rhode Island and Tennessee
passed minimum 21-year-old drinking ages in 1984 
sessions. Rhode Island's and Tennessee's laws took 
effect this year; the rest take effect in 1985. The 
drinking age was raised to 21 by 1983 sessions in 
Alaska, Delaware. New Jersey and Oklahoma. A 
1982 Maryland law will gradually raise the drinking 
age until it reaches 21 on July 1. 1985. 

The beer and wine drinking age was raised to 19 
in South Carolina and South Dakota in 1984 ses
sions. In 1983, the drinking age was raised to 19 in 
West Virginia and Wisconsin, to 20 in Connecticut 
and to 19 for beer and wine in North Carolina and 
Virginia. New Hampshire in 1983 passed a measure 
to raise its drinking age to 21 when Maine and 
Massachusetts did likewise. 

In recent sessions, states have also cracked down 
on youthful drivers who drink. Wisconsin imposed 
an automatic 9O-day driver's license suspension on 
drivers under-19 with any alcohol in their blood. 
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Arizona, Iowa, Kentucky and Maine will revoke 
the license of underage drivers who drink. 

Quick Federal Passage 

The quick passage, of the federal bill caught even 
supporters off guard. The measure moved swiftly 
through Congress after being attached to a $5 
billion highway bill (H.R. 5504) by U.S. Rep. 
James J. Howard, D-N.J. Rep. Howard, chairman 
of the House Public Works and Transportation 
Committee, a decade ago played a key role in 
legislation that likewise penalized states unless they 
passed a 55 mph speed limit. 

After the amendment sailed through the House 
on a voice vote June 7, President Reagan reversed 
his position and supported the bill. Previously, the 
administration had argued that the law would be 
more effectively enforced if states acted voluntarily. 
However, June 13, Secretary of Transportation 
Elizabeth Hanford Dole announced administration 
support for the legislation. She said that state 
"momentum appears to have stalled," noting that 
efforts to raise the drinking age to 21 failed in many 
states this year. According to the U.S. DOT, bills 
were introduced but failed to pass in 17 states to set 
a minimum age of 21. Bills are still pending in Loui
siana and Massachusetts. 

Rather than approve the House-passed highway 
bill, the Senate passed the drinking age provision as 
an amendment to a child restraint bill (H.R.-4616). 

t 

Minimum 
Drinking 
Age Laws 

The measure, sponsored by Sen. Frank R. 
Lautenberg, D-N.J .• passed 81 to 16 on June 26. , 
The Senate added provisions to increase highway 
safety funds by up to 5 percent for states that enact 
specified mandatory sentences for drunk drivers. 
States will be eligible if they mandate a 9O-day 
license suspension and two days in jailor 100 hours 
of community service on a first offense; a one-year 
license suspension and 10 days in jail on a second 
offense; a three-year license suspension and 120 
days in jail on third offense, and a 3D-day jail 
sentence for conviction of driving on a suspended, 
revoked or restricted license. The House gave final 
congressional approval to the bill June 28. 

The criteria for states to qualify for federal incen
tive grants in the new law is similar to that specified 
by 1982 legislation ("the Howard-Barnes bill"). 
H.R. 6170 offered grants totaling $125 million to 
states over three years beginning with fiscal 1983. 
As of July, 15 states qualified for Section 408 
grants: Alabama, Alaska, Arizona, Delaware, In
diana, Maine, Mississippi, Montana, Nevada, New 
Hampshire, New Jersey, New Mexico, North Da
kota, Rhode Island and Utah. Five of these have 
drinking ages of under 21. 

Withholding of federal highway funds from 
states without a 21-year-old drinking age and the 
mandatory sentencing provisions for drunk drivers " 
were among recommendations made by the Presi-
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dential Commission on Drunk Driving, chaired by 
John Volpe, in its final report last November. It 
also urged a comprehensive approach to curbing 
drunk driving. 

A minimum drinking age of 21 was also recom
mended by the National Transportation Safety 
Board in July 1982. 

These reports, supported by groups such as 
Mothers Against Drunk Driving (MAD D) and 
Remove Intoxicated Drivers (RID), statistics on 
teenage drinking-driving accidents, and polls show
ing public support were cited by House and Senate 
sponsors of the legislation. 

Border Crossings 

So-called "blood borders" which teenagers cross 
to legally buy liquor are a primary target of the 
federal legislation. Sen. Lautenberg said New 
Jersey had a problem "known as border-slaughter, 
oecause our neighboring state of New York has a 
lower legal minimum." The presidential commis
sion concluded only a uniform drinking age would 
solve the problem of teenagers crossing state lines 
to drink. U.S. Sen. Richard G. Lugar, R-Ind., cited 
the recent defeat of a "21 bill" by the New York 
Legislature as evidence "that not all states will act 
on their own." He declared, "Surely the national 
interest in protecting the lives of our young people 
outweighs the states' interest in setting a drinking 
age lower than 21 years." 

The Coalition of Northeast Governors (CONEG) 
had resolved in December to work for a regional 
uniform minimum drinking age. The minimum age 
is 21 in New Jersey, Pennsylvania and Rhode 
Island, but is 20 in Connecticut, Massachusetts, 
and New Hampshire, and 19 in New York. A major 
lobbying effort by New York Gov. Mario Cuomo 
failed to push through a higher age limit this ses
sion, however. A poll of CONEG states in mid
June showed concern with "pre-emption and the 
withholding of federal monies" under the federal 
measure. 

Crossover Sanctions Drastic Remedy 

Both congressional sponsors denied the federal 
legislation was a mandate to states. Sen. 
Lautenberg and Rep. Howard called their measures 
a means "to encourage" states to raise their 
minimum drinking age to 21. Rep. Howard said his 
amendment "allows each state to make its own 
determination on whether to raise the drinking 
age," and then face the loss of federal funds if it 
did not. Sen. Lautenberg said it was "the same ap
proach taken to enforce the 55 mph speed limit." 
Acknowledging the bill was "strong medicine" and 
that he was reluctant to deny federal aid to states, 
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Sen. Lautenberg concluded it was necessary to save 
lives. The parallel with the 55 mph national speed 
limit was also cited by U.S. Rep. Glenn Anderson, 
D-Calif., who said the approach was effective 
because sanctions have not been used yet. 

Loss of federal funds in one program for inaction 
in another area is called a "crossover" sanction. 
This method was also used to force states to adopt 
billboard controls as required by the 1965 Highway 
Beautification Act. However, the DOT did not 
threaten states with loss of aid until several years 
after the 1968 deadline for compliance. Only South 
Dakota lost federal highway funds over the bill
board issue. 

In contrast, states acted within months after 
federal legislation passed in 1974 to withhold high
way funds from states without 55 mph speed limits. 
However, enforcement proved a problem and a 
federal requirement for compliance by 70 percent 
of drivers was later changed to 50 percent. All states 
are in compliance and no federal aid has be.n with
held. However, states resisted the federally man
dated speed limit. In 1981, 29 states considered leg
islation to repeal the limit. Some states responded 
by imposing fines as low as $5 for exceeding the 55 
mph limit. 

Crossover sanctions are viewed as severe reme
dies and, further, make states angry. Implementa
tion of them can run into political trouble for 
federal agencies. For instance, Congress took away 
the power of the National Highway Traffic Safety 
Administration to withhold aid from states without 
motorcycle helmet laws. 

The possibility of further federal intrusion into 
state responsibilities was raised by U.S. DOT 
Secretary Doyle July 11. She said that the choice 
might be between mandatory state seat belt legisla
tion and a federal requirement for air bags in motor 
vehicles. 

State Reactions 

The federal drinking age measure is viewed by 
state officials as another pre-emption of state 
authority. However, state officials have mixed feel
ings. Many agree with the concept of a 21-year-old 
drinking age or with at least a uniform drinking 
age. The disagreement is with the federal method to 
achieve it. The use of federal sanctions is seen as a 
big federal stick by states. For many, the issue is not 
the merit of a higher drinking age, but roughshod 
misuse of federal power. 

Estimates prepared by the Department of Trans
portation show that the 27 states and the District of 
Columbia with drinking ages below 21 could lose 
$203.7 million the first year of sanctions and double 
that the ~~~"lR: mIDJ.CINmnOOmMlTl9!=tion from 
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some was that states "had no choice" and would receiving their share of highway trust funds, Sen. 
have to raise the drinking age to keep from losing Meshel said. He commented that the issue of 'II 
millions in federal aid. Others, however, called for teenagers crossing borders to drink was not a prob- -
state resistance to the federal mandate. lem in every state and not a statewide problem in 

Connecticut, which has a 20-year-old drinking many. Border crossings alone were not good reason 
age, but which shares a border with New York for nationwide legislation, he said. In addition, 
where the age is 19, came close this year to tying its Ohio voters last year soundly defeated a measure to 
age to adjacent states, .reported Rep. Timothy J. raise the beer drinking age from 19 to 21. Sen. 
Moynihan. Rep. Moynihan was CSG chairman in Meshel said that resentment over the federal man-
1983. However, New York left its age at 19 and date had been expressed by the governor and leg-
Rhode Island raised its age to 21. Because it is so islators. He noted that it would be difficult to raise 
easy to travel among the Northeastern states, the the drinking age, and that there was not time to 
different drinking ages are a real problem, Rep. review the merit of a higher age. "How many state 
Moynihan noted. He added that Connecticut is un- prerogatives is the federal government going to 
likely to change its law until New York raises its erode?" Sen. Meshel asked. He urged unity among 
age. the states to oppose the federal mandate. 

Although he does not think the federal govem- The mood now in Wyoming is not to raise the 
ment should be involved in state issues, Rep. minimum age, said Rep. Patrick H. Meenan. Say-
Moynihan noted that sometimes states cannot act ing he was "appalled" by the federal mandate, 
on an issue and that the minimum age will "keep Rep. Meenan declared that raising the drinking age 
border crossings to a minimum." He added that was not the issue, but the "federal government _ 
Connecticut probably would not be in violation of sticking its nose in state" affairs was. "I was sur-
the 1986 deadline and that the trend was toward a prised; it seems contrary to everything Reagan said 
higher drinking age. he would do, as far as states' rights," Rep. Meenan 

Iowa has turned down a 21-year-old drinking age said of the federal sanctions. 
five times since 1972, noted Speaker Don Avenson. Wyoming legislators have defeated bills to raise 
However, the vote was close this past session in the the drinking age from 19 which is also the age of _ 
House. The 1984 session did pass a tough drunk majority there. Other arguments were that a higher 
driving law, including a provision to revoke the drinking age would deny jobs to youth in rest au-
license of drivers under age 19 who drink and drive. rants and lounges and that it is better to have youth 
The pressure to raise the drinking age has been drink in licensed places "than out on the prairie." 
building, Speaker Avenson said, fueled by statistics Neither did Wyoming legislators feel a higher age 
of alcohol-related deaths among young drivers. would reduce highway deaths, because 21- to 
However, the feeling was that persons with the 24-year-old drivers are more of a problem. Rep. 
responsibility of adulthood at age 18 ought also to Meenan noted that there was quite a bit of senti-
have the privileges of adulthood. ment to raise the drinking age, due to concern over 

As far as the federal law is concerned, Speaker drunk driving. However, the state did further 
A venson said that most legislators were relieved tighten its drunk driving laws. He noted that the 
that the political decision was taken out of their U.S. DOT lobbied hard for a higher age in Wyom-
hands, but were angry at the federal pre-emption of ing and other states, and speculates that the DOT 
state powers. "Personally, I am very upset," focused its efforts in Congress after states refused 
Speaker Avenson said. "I am tired of federal man- to go along with it. 
dates in areas I believe the constitution reserves to "Everyone talks bravely" now about not going 
the states." Iowa most likely will pass the 21-year- along, but that could change as the loss of federal 
old drinking age within the next two years, he funds nears, Rep. Meenan acknowledged. Still, he 
predicted. Likewise, mandatory seat belts will even- wonders "what would happen if all states told them 
tually be required by the state, but similar federal to jump in the lake." 
pressure would not help passage, he said. "These Georgia House Speaker Thomas B. Murphy 
pre-empt ions can only go on so long before there's called the federal measure a "form of blackmail." 
a backlash," the speaker concluded. He sees the recent action by DOT Secretary Doyle 

Ohio Sen. Pres. Harry Meshel is opposed to as another move to "blackmail the states into pass-
federal sanctions and called for "states with like ing mandatory seat belts." Speaker Murphy said, 
minds to join together and challenge this." He said "If Congress cannot accomplish something, it 
it was time that the federal government quit "put- blackmails the states into doing it." Speaker Mur-
ting blackmail hooks" on federal funds. Many _.P.hY. 'predicted that most states, including Georgia, 
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Merits of Lower 
Age Debated 

tatistics are cited by both sides in 
legislative battles over the drinking 
age. The U.S. DOT estimates that 
over the last 10 years, 250,000 
Americans lost their lives in alcohol
related crashes. 

Most dangerous is the time between midnight 
and 4 a.m. when a majority of fatally injured 
drivers had been drinking. The average 'blood 
alcohol concentration (BAC) of arrested drunk 
drivers is .20 percent, double the legal limit in most 
states. 

"In an era in which we expected to see 
more authority returned to the states, 
and in which more states are imposing 
tougher sanctions for drunk driving, 
federal pre-emption in this area is espe
cially inappropriate." 
CSG Chairman Rep. Roy Hausauer 

The presidential commission, in recommending a 
drinking age of 21, cited a study indicating that 730 
young lives would be saved if all states had a 
21-year-old minimum age. 

Frequently cited by proponents of raising the 
legal limit is a 1981 study by the Insurance Institute 

21 or Else Cont'd 

would raise the drinking age rather than lose mil
lions in highway funds. A bill to raise the drinking 
age from 19 to 21 in Georgia failed to get out of 
committee in the 1984 session. "I was opposed to 
it," the speaker declared. He noted that 18-year
olds were old enough to fight for their country, in
herit and buy property, but "can't spend 75 cents 
on a beer." 

In Virginia, where a measure to raise the legal age 
for beer from 19 failed this session, Gov. Charles S. 
Robb, a proponent of the higher age, called the 
federal action coercive. "There are states' rights 
issues involved," Gov. -Robb said. An opponent of 
the higher age, Virginia Sen. Peter K. Babalas, said 
the state would not "have much choice if we want 
federal highway funds." 

8 State Government News, August 1984 

for Highway Safety. Out of nine states that raised 
their minimum age, eight showed reductions rang
ing from 6 to 75 percent in fatal crashes for younger 
drivers. Only Montana had no net reduction. The 
study concluded that a state that raises its drinking 
age can expect a drop of 28 percent in nighttime 
fatal crashes for the affected age group. 

However, those under 21 may not be the worstl 
offenders. Between 40 percent and 55 percent of 
drivers killed in crashes had BACs of .10 percent or 
higher in 1981, according to a 1982 report by the 
National Highway Traffic Safety Administration. 
The report showed that of fatally injured drivers, 
42 percent of those 16 to 19-years-old were legally 

"These pre-emptions can only go on so 
long before there's a backlash. " 
Iowa Speaker Don A venson 

drunk, 54 percent of those 20 to 24-years-old were 
and 59 percent of those 25 to 34 were drunk. 

Vermont Gov. Richard Snelling, who has vetoed 
efforts to raise the drinking age, cited a study in the 
New England Journal of Medicine. It showed that 
Massachusetts experienced no declines in fatalities 
attributed to drinking when it increased the drink
ing age. Gov. Snelling maintained that while states 
that raised the drinking age have had lower fatali
ties f§fN~iEe1~ or two, other states, such as Ver-
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MINIMUM AGE FOR SPECIFIED ACTIVITIES 
Minimum aae for Minimum 

..... 01 marri.l~ with conscnt(b, ... lor 
Slalr or majoril, m.kin. 

other jurisdic1icm (.) male f.male • will 

... Iab .......................... 19 l4(d) l4(d) 19 

... 1 ............................. II 16(.) 16(.) II 
Arilonl ...........••.••.•.•... 18 16(.) 16(.) 18 
Artlansas ......•..•••.••••••••. 18 17(.) 16(.) 18 
CaIIlomla ..................... II (0 (I) 18 

Colorado ..•.....•..••••.•••••. II 16(.) 16(e) II 
Con_I ......................... 18 16(.) 16(.) 18 
0 .............................. II 18( •• j) 16( •• j) 18 
Florid ......................... 18 16(.) 16(.) 18 
Gn ........................... II 16( •• j) 16(.J) 18 

H ... IIII ........................ II 16 16(.) 18 
Id.ho ......................... 18 16(.) 16(.) l8(k) 
IIUnois ........................ 18 16(.) 16(.) 18 
Indiana ....• ,_., ••••••.•••••.•• 18 17(.) 17(.) 18 
10 ••....•••..•.•••.••..•.•.••• 18 16 16 18 

Ka ........................... 18 (I) (I) 18 
Kentuck' ••••.•••.•••••••••.••. 18 (I) (I) 18 
Lou_ ....................... 18 18(.) 16(.) l6(k) 
Main .......................... II 16(.) 16(.) II 
Mary ... d ...................... 18 16(.) 16(.) II 

MMUChu .. ,II .................. 18 (0 (I) 18 
Mi<hlaan ...................... 18 16 16 18 
Minnesota ..•••••• 0 •••• 0 ••••••• 18 l6(m) l6(m) 18 
Mislisslppl ...•.••.•••••••••.•.. 18 17(.) IS(.) 18 
Misoourl ....................... 18 IS(.) IS(.) 18 

Montana ..••••.•..•.••..•••••• 18 18(.) 18(.) 18 
N.b ... k ••••••••••••••••••••.•. 19 17 17 18 
Nnod ......................... 18 16(.) 16(.) 18 
N ... Hampshlre ................ 18 l4(m) 13(m) 18 
N .... J .... ' .................... 18 16(p) 16(p) 18 

N ... M .. i<o ................... 18 16(.) 16(.) 18 
N..,\,o", ..................... (r) 16 l4(m) II 
Nonh Carol',. •••• : •••.•.•••••• 18 16 16(.) IS 
Nonh Dakota .................. 18 16 16 18 
Ohio .......................... 18 18(.) 16(.) 18 

Oklaho ........................ 18 16(.) 16(.) 18 
Oreron ........................ 18 17 17 18 
P •• nlY_Ia ................... 21 16(.) 16(.) 18 
Rhodt ...... d ................... 18 18(.) 16(.) 18 
So.,h Caroliaa ................. 18 18(.) 14(.) 18 

So.,h Dakota .................. 18 16(.) 16(.) II 
T .. _ ..................... 18 16(.) 16(.) 18 
T ............................ 18 l4(m) l4(m) 18(k) 
Vl&.b .......................... 18 (I) (I) 18 
V ........ , ...................... 18 16(.) 16(.) 18 

VJrclaIa ....................... 18 16(.) 16(.) 18 
Wullln .. o ..................... 18 17(0) 17(.) 18 
Wost VJrclaia .................. 18 (u) (u) 18 
Wisconlia ..................... 18 16 16 18 
Wyomln, ...................... 19 16(.) 16(.) 19 

Dill. 01 Col .................... 18 16 16 18 

* "'rizon. and N.braska·s drink in, .,. rises 10 21 .flective January I. I98S; Soulh Carolfna 
10 20 oher January I. 1985. 

t Estlmalcs based on S ~.nl 01 lundin,. U.S. Depanmcnl 01 Transportalion. 

Reprinled wilh permission from Th~ Book oflh~ 511110. /984-&$, copyriahls b, Tho Council 01 
State Governments. 

Ca) Generally. the ale at which an individual has lepl control OYer own actions and business 
(c.g. abiluy to contract) except as otherwise provided by stalute. In many Slates. age of majori
IY is arrived 01 upon mDl'ria •• il minimum l.pI marryina ... is lower Ihan prescribed ... of mao 
joril,. 

(b) Wilh parenlal consenl. Minimum DB. lor marryina wilhoul consenl is 18 yea .. in l1li 
slales. excePI MISSissippi (21 years) and Wyomin. (19 y.ars). 

(e) Wiu,out IT.dutin •. 
(d) Bond is required if under 18. 
(c) L.JaI procedure for youn,cr penons 10 oblain be.nse. 
(0 S,a,u,. provides Ihat any unmarried male or femal. under 18 mlY marry wilh consenl 

(usually with order of (OUn IraDlin, pennission). 
(a) In Colorado. Kan .... Mississippi and SoUlh Oakoll. 3.2 beer only. 
(h) Unlns parent or au.rd •• " is able to show child as receivina equivalent instNction. 
(i) \'oun •• r. il iawfuUy employed. Conneclicul. lowi. Dislrict of Columbia. 14 years; 

Hawaii, l~ yean. 
(j) Par.nlal consenl nol required when female is prcananl or .pplicanls arc parents 01 • by· 

in, child. 

SENATE JUDICIARY COMMITIEE 
M 

EXHIBIT NO._--"··~ __ .., ___ _ 

Minimum Minimum Minimum POI.nllal 1987 .... !lnt 
... for bUY'"1 &It' for age for for non·21 

serving lravinl ".'es(in 
bquor beer or wine on a JUry school(c) millioMI 

19 19 19 16 SII.8 
21 21 18 16 
19* 19* 18 16 
21 21 18 U 
21 21 18 18 

21 18(1) 18 16 9.1 
70 70 18 l6(h.i) 7.S 
21 21 18 16 
19 19 18 16 2A.2 
19 19 18 16 17.1 

18 18 18 l8(i) s.a 
19 19 18 16 4.l 
21 21 18 16 
21 21 18 16 
19 19 18 l6(h.i) 6.1 

21 18(,) IS 16 S.S 
21 21 IS 16 
18 18 18 16 14.3 
70 70 18 17(1) 2.9 
21 21 II 16 

70 70 18 16 9.8 
21 21 18 16 
19 19 18 16 10.S 
21 IS(8) 21 l4(n) S.4 
21 21 21 16 

19 19 18 16(0) S.S 
70* 70* 19 16 
21 21 IS 17 
70 70 18 16 2.6 
21 21 18 16 

21 21 18 IS(q) 
19 19 18 17(s) 30.1 
21 19 18 16 9.9 
21 21 18 16 
21 19 18 18 17.8 

21 21 18 16 
21 21 18 16(1) 
21 21 18 16(1) 
21 21 18 16 
21 1'* 18 16 7.6 

21 19(8) 18 16 4.1 
21 21 18 16 'jj,i 19 19 18 17 
21 21 18 18 
18 18 18 18 2.6 

21 19 18 17 IS.S 
21 21 18 18(1) 
19 19 18 16 6.1 
19 19 18 16(1) 7.2 
19 19 19 16 4.$ 

21 18 18 l6(i) 2.4 

(k) "'g. may he Iow.r for a minor who is living apan from par.nls or lcaal auardians and 
managing own financial affairs. or who has conlfacled a lawful marriage. 

(I) Docs nOI apply 10 Ihose who have r.ach.d as. IS or compltl.d ninlh Vad •• or who 
otherwise haye ptnnission to leave. 

(m) Parental consent and judicial conscm required. 
Cn) Mississippi's compulsory auendance statute is beina implemented in a siallerrd fashion 

(besan with 1982·83 school y.ar) unlil ... ., child who is six y.an old and has nOI reached Ih. 
qe of 14 yean is covered by the mandatory attendance proYiSlon. 

(0) Or compltlion of .ighlh Jtad •• which ..... is .arlior. 
(p) Parenlal consent required for ages 1610 18: judicial approval for individuals under 16. 
(q) Does nOI apply 10 Ihose who have compltl.d 10th Vad. and have consenl of parenls and 

school offICials. 
(r) ... S d.fined in a.n.ral obligalions (for purposes of conlrlClina) and civil rish" codes. 18 

years. 
(5) In ciliC'l hlVinS oyer 4.500 population and union·free Khool districts. 
(1) With certam t1Ceplions. 
(u) Under 16. mull have parental conKnt and approval of circuit jUdie. 
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mont, have had even greater reductions in fatalities. 
He said that tougher law enforcement and public 
education cause highway fatalities to fall. Gov. 
Snelling opposes the federal mandate for states to 
raise their drinking age. Vermont is one of three 
states with an 18-year-old drinking age. 

Recent Results 

Most recently, the U.S. DOT cited figures from 
New Jersey, which raised its legal drinking age from 
19 to 21 years in January 1983. There was a reduc
tion of 26 percent in nighttime single vehicle driver 
fatalities for the 19- and 20-year-old age group. 

In states where drinking ages have been raised in 
recent years, declines in accidents are attributed to 
comprehensive approaches to drunk driving as well 
as a higher minimum age. Maryland has seen a 
"dramatic reduction in highway deaths" of some 
25 percent, reported Wayne McDaniel, executive 
aide to Gov. Harry Hughes. A 1982 law which 
phased-in over two years a drin-king age of 21 might 
be part of the reason, McDaniel said. He added 
that Maryland had cracked down on drunk driving 
in many w,ays. McDaniel said that despite the 
state's comprehensive, effective campaign against 
drunk driving, it probably would not qualify for the 
new federal incentive grants. He suggested that in
stead of requiring state legislation, federal incen-

"How many state prerogatives is the 
federal government going to erode?" 
Ohio Sen. Pres. Harry Meshel 

tives should be based on results, including a reduc
ed fatality rate. He added, "That's not the way the 
(federal) law's written." 

A general crackdown on drunk driving as well as 
a higher drinking age have contributed to a decline 
in traffic deaths in Oklahoma, according to Delbert 
Karnes, program manager for Highway Safety. He 
cited prevention programs with teenagers which 
emphasize peer pressure. 

An Illinois Department of Transportation report 
credits the raised drinking age with a decline in ac
cidents for drivers 20 and younger. It estimates that 
55 deaths and 2,750 non-fatal accidents have been 
prevented in the three years since the law took ef
fect in January 1980. The drinking age for beer and 
wine was 19 from October 1973 through December 
1979. While overall driver-accident fatalities fell by 
nearly 14 percent, the reduction was 1.5 times 
greater for drivers age 20 and under (21.7 percent). 

In addition, the 1980 Illinois law required all 
local governments to follow the 21-year-old 
minimum. Previously, minimum ages varied among 

".---. r~ .. "rT1 men! News, A ul!ust 1984 

"If Congress cannot accomplish some
thing, it blackmails the-states into doing 
it. " 
Georgia Speaker Thomas B. Murphy 

home rule units. The 1980 law also conformed Il
linois' drinking age with neighboring Indiana, Ken
tucky and Missouri. However, the report noted 
that the law might "have increased the tendency for 
the 19- and 20-year-olds to drive from Illinois to 
Iowa or Wisconsin to legally drink." 

Pros, Cons 

Opponents of a higher drinking age point out 
that those old enough to vote, enlist in the armed 
forces, serve on juries, marry and be legally respon
sible for their own actions as adults, also should be 
allowed to drink alcohol. 

Opponents also maintain that raising the drink
ing age will not stop youths from drinking. A na
tionwide survey found that the same proportion of 
high school students drank in states where the legal 
age was 21 as in states where it was lower. Critics 
also maintain that all young people should not be 
denied alcohol because a few abuse the right to 
drink. Another argument is that 21- to 24-year-olds 
are involved in more drunk driving accidents than 
the younger age group and that denying alcohol to 
any age group would cause some reduction in ac
cidents. 

Some researchers and others also question the 
use of accident statistics to make causal connec
tions between drinking and accidents. They main; 
tain that other factors may well account for the 
crashes. 

The major argument raised for a higher mini
mum drinking age has been that it would reduce 
highway deaths and accidents. Among other argu
ments are that it would reduce alcoholism among 
young people because young legal drinkers obtain 
alcohol for underage friends and that it would 
decrease juvenile crime. 

Wisconsin raised its drinking age to 19 on July 1. 
State Superintendent of Public Instruction Herbert 
J. Grover, in urging the 1983 legislature to act, said 
that there were" 13,000 alcoholics between the ages 
of 13 and 19 ... and 67 percent of Wisconsin's 
12th grade students will reach the legal drinking age 
of 18 prior to graduating from high school .... " 
He added that while drivers under age 21 comprise 
12 percent of the driving population. they account 
for over 20 percent of the state's drunk driving con
victions. Nearly 30 percent of the drivers killed in 
Wisconsin car crasltnol~ JtjfjjerJf~fll~dMMffi~re 
under the age of zt....., 
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From a traffic safety standpoint, the case for a 21 year old 

", 
drinking age centers on three propositions: 

The drinking driver crash rate of young adults is a 

critical traffic safety problem. 

The drinking behavior of young adults is an appropriate 

focus for remedial measures. 

Increases in the legal drinking age, which affect young 

adults, produces substantial traffic safety benefits. 

Alcohol-related crashes currently account for 55% of the 

nation's highway 'death toll. On average, in each year of the past 

decade, such'crashes have taken the lives of 24,000 persons, have 

injured another 650,000 persons, and have generated $25 billion in 

losses and societal costs for property damage, medical expenses, 

lost work and productivity. Drivers under 21 are involved in almost 

~ one quarter of these crashes. Yet drivers under 21 years of age 

make up only 10% of the nation's licensed drivers and account for 

only 9% of all vehicle miles driven. 

Clearly this over-representation of youthful drivers in alcohol-

related accidents is a highway safety problem of critical importance. 

Mortality rates have been decreasing over the past 75 years for 

every age group, except 15 to 24 year olds. Statistics show this 

age group to have the highest death rate from motor vehicle accidents, 

almost twice the average for all age groups, and it is alcohol-related 

crashes that are the leading cause of these deaths. 

Only during the past decade have traffic safety authorities 

focused on the relationship between a state's legal drinking age 

and alcohol-related accidents involving younger drivers. 
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In July, 1971 the 26th Amendment to the u.s. Constitution 

became effective, extending the right to vote in federal elections 

to citizens between 18 and 21 years of age. By 1973, alISO states 

had extended to this age group the right to vote in state elections. 

Consistent with this trend, 35 states reduced their minimum legal 

drinking age and, in most cases, conformed it with the new 18 year 

age of majority. It was not anticipated that lowering the legal 

drinking age would lead to a higher incidence of alcohol-related 

problems. 

By the mid-1970's studies had begun to make this optimistic 

view untenable. Many states found that 18 to 21 year old drivers, 

an age group already over-represented in accident statistics, were 

dramatically increasing their involvement in alcohol-related acci-

r dents. In an effort to counter this growing disproportion, many 

states reversed themselves and raised their legal drinking age. 

(Since 1976 no state has lowered the age.) 

In states that raised their minimum legal drinking age, num-

erous studies began showing a significant decrease in alcohol-related 

accidents among the affected age group. It was the cumulative 

effect of these studies that led the National Transportation Safety 

Board to conclude that a direct correlation existed between a state's 

minimum drinking age and alcohol-related accidents in the 18 to 21 

year old age group. The Board stated further that "a state that 

raises its drinking age can expect about a 28% reduction in night-

time fatal crash involvement among drivers the law change applies 

to. " 
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A variety of objections will be raised against the enactment 

of 21 as the minimum drinking age. 

There are economic objections based upon the potentially 

adverse impact of such legislation on businesses that sell alcoholic 

beverages to young persons. However, few would argue that any such 

adverse impact would not be more than offset by socieiy's overall 

gains from reducing the risk of death and injury to which alcohol 

consuming young persons are exposed, and to which they expose others. 

A somewhat more serious objection is the fear that drinking age 

increases would pave the way for a gradual return to the Era of Pro-

• hibition and all the ills with which that era is associated. However, 

the primary objective of proponents of 21 is to curb death and injury 

on the highways, not to reform society or impose temperance. Indeed, 

the real basis for the drinking age not being set above 21 is because 

with age, drivers show a declining involvement characteristic of 

drivers under 21. 

There are, however, several weighty objections that deserve a 

careful and sympathetic hearing. These include 21's purported in-

effectiveness in curbing underage alcohol consumption, its potential 

for promoting illegal drinking in cars or use of substitute drugs, 

its unfairness to persons who are not at risk, and its alleged in-

fringement of constitutional rights and privileges. I would like 

to spend a minute addressing these issues. 

The absence of reductions in aggregate sales volumes or liquor 

tax revenues in states which increased their drinking ages has often 

been cited as evidence that drinking age increases do not actually 

reduce drinking. However, reductions in consumption by younger 
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drivers would have to be extremely large before any such impact 

would be discernible in tax revenues or aggregate sales statistics 

which reflect consumption by drinkers of all ages. Studies which 

focus on more direct indicators than sales and taxes generally 

take a positive view of the ability of drinking age laws to curb 

underage alcohol consumption. For example, a 1980 study by Maisto 

and Rachal, based on a nationwide survey of 10th, 11th and 12th 

grade students, found that respondents in states with a drinking 

age of 21 were more likely to be abstainers. 

It has been argued that, if 21 is enacted, persons under 21 

will still be able to obtain alcoholic beverages which they will • 

drink in cars or in other "unsupervised" settings. However, after 

Massachusetts raised its drinking age from 18 to 21, it found that 

, reported incidents of drinking in cars did not increase. In fact, 

the percentage of youths who reported driving after any drinking 

was reduced by a substantial margin. 

It has been argued that restricting access to alcohol would 

add a new incentive for persons under 21 to use marijuana or other 

illicit drugs. Surveys in several states, however, have shown that 

reported drug use by teenagers in these states declined after 

changes in the statutory drinking age. Criminal penalties for the 

possession of marijuana and other drugs are still perveived as severe 

enough to serve as a deterrent for most persons under 21 and it is 

difficult to see how a change in the drinking age would change that 

perception. 

It has been suggested that whatever traffic safety justifications 

there are for a drinking age of 21 for male drivers, they are in- ,. 
21 S!~E gMJ'~~R~E£aMtrnrtEE sufficient justifications for a drinking age of 
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in this age group, and especially for female and non-driver groups 

believed to be not disproportionately at risk. 

Although women under age 21 have fewer alcohol-related 

accidents than men of the same age group, their involvement in 

alcohol-related accidents is disproportionate and substantially 

greater than that of women over 21. An increased drinking age, 

therefore, is not unfair to women under 21 because they clearly 

are part of the high risk group whose protection is a primary 

objective of. such legislation. 

Is a drinking age of 21 unfair to 19 and 20 year olds who do 

not have a driver's license? Perhaps it is. However, it should 

also be evident that a law regulating drinking of alcoholic bever-

ages by persons under 21 cannot succeed if some persons under 21 

are exempted from its operation. Therefore, the real question is 

~ whether society is prevented from implementing a policy with a 

proven record of life-saving effectiveness merely because of its 

unfairness to non-drivers under 21 who wish to continue to drink. 

In most states, and recently at the federal level as well, the 

consensus has been that it is not unfair to require all persons 

under 21, including non-drivers, to delay their consumption of 

alcoholic beverages for two years at most so that lives may be 

spared. 

It has also been argued that an increase in the drinking age 

is an infringement of the constitutional rights of individuals 

within the affected age group. However, the legal precendents 

take the opposite view. In fact, states have near absolute consti-

tutionally guaranteed rights under the 21st Amendment to regulate 
SENATE JUDICIARY COMMITIE£ 
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.~ and even to prohibit the use and distribution of alcoholic beverages 

within their boundaries. 

No provisions of the constitution or laws of any of the states 

have ever been cited as the basis for a different ruling. Indeed, 

despite the fact that state minimum drinking ages have been increased 

on at least two dozen occasions in the past half dozen years, not 

one of these drinking age increases has been successfully challenged 

on constitutional grounds. 

In conclusion, we feel that there are at least two compelling 

reasons for -raising the drinking age. One is that the change would 

save lives among young adults who will have their whole lives in 

which to drink. The other is that, since victims are not only 

youthful drivers, the change would save lives of all ages. 

Notwithstanding these projected benefits, Montana must also 

enact a minimum drinking age of 21 or lose 5% of its much needed 

highway funds beginning in fiscal year 1987 and 10% if we have not 

raised the drinking age by fiscal year 1988. 

In a recent survey of the Montana Automobile Association's 

72,000 members, we asked the question "Do you favor legislation 

raising the legal drinking age to 21 years old in Montana?" A 

full 83% indicated they would favor such a proposal. 

We, therefore, urge the legislature to give top priority to 

assessing the very compelling case that is made for 21. The 

Association believes such an assessment should lead to prompt 

enactment of legislation to make 21 the legal drinking age in 

Montana. 
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The American Automobile 
Association presents this 
information on alcohol
related traffic accidents in 
the hope that the compel
ling data detailed in the 
brochure will help convince 
state legislatures to raise 
the legal drinking age to 21. 
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Twenty-five thousand Americans die each year in alcohol-related traffic accidents. 
Five thousand victinlS are teenagers; over eight thousand victims are between the 
ages of 16 and 24, although the latter group comprises only 18 percent of the general 
population. 

The severity of this problem was highlighted in a recent Surgeon General's report 
which noted that life expectancy in this country has increased for every age group with 
the exception of the 15- to 24-year-olds. Unfortunately, inexperience in driving and in 
coping with the effects of alcoholic beverages too often combine to bring about tragic 
consequences. 

While effectiveness evaluations have not been made in every state, where studies 
have been made the findings strongly suggest that raising the legal drinking age has been 
an efkctive deterrent to alcohol-related traffic accidents. 

a Michigan raised its drinking age to 21 in 1978. Involvement in 
'" alcohol-related traffic accidents of 18- to 20-year-old drivers decreased 

by 31 percent in 1979. 

~ 

Q, 

Q;. 

Illinois raised its drinking age to 21 in January 1980. During 1980 it 
experienced an 8.8 percent reduction in single-vehicle nighttime 
accidents involving male drivers under 21. 

Maine's action in raising its drinking age to 20 was followed by a 17 
percent drop in non-injury, alcohol-related crashes. 

A study by the Insurance Institute for Highway Safety found a 28 per
cent reduction in alcohol-related accidents in eight of nine states 
where drinking age had been raised. 

Historically, young people are involved in a disproportionate number of alcohol
related accidents. For instance, in Florida in 1981, 19- and 20-year-olds killed more peo
ple in such accidents than any other age group. That year, 170 people were killed by 
drunk drivers under the age of 21, which was 25.5 percent of all alcohol-related deaths 
in Florida, even though drivers under 21 make up only 10 percent of all Florida licensed 
drivers and drive only nine percent of the vehicle miles driven. Unfortunately, the 
Florida experience is typical of states with minimum drinking ages less than twenty-one. 

On July 17, 1984, President Reagan signed Public Law 98-363 requiring any state 
without a minimum legal drinking age of 21 to enact such legislation by September, 1986 
or face a partial loss of its federal highway construction funds. Under this law, a state 
that fails to comply may lose 5 percent of its highway funding apportionment during 
tiscal 1987 and 10 percent during fiscal 1988. 
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In 19R 1, approximately 25,000 died from alcohol-related highway accidents. 
That amounts to seventy lives a dar 

In 1981,4,884 persons died in alcohol-related highway accidents in which the 
driver was under 2l. This represents 23.6 percent of all alcohol-related fatalities. 

Drivers under 11 represent about 10 percent of the licensed drivers, and drive 
about 9 percent of the vehicle miles driven. 

5,000 teenagers are killed and 130,000 are injured yearly in drunken driving 
accidents. 

The results of a January 1983 Gallup Poll indicate that 77 percent of the popula
tion favor a uniform drinking age of 2l. Even the affected age group (those 18- to 
20-years-old) favored 21 in 58 percent of individuals polled. 

Source: National Transportation Safety Board 

According to a 10 percent national sample of deaths collected by the National Center 
for Health Statistics in 1980, death rates from motor vehicle accidents distributed by 
10-year age groups are as follows: 

Under 1 year) 7.6 

1-14 years ./8.7 

15-24 years )45.0 

<-

25-.H years ;30.9 
, 

35-44 years ) 19.6 
o· . 

45-54 years ) 2l.3 

55-64 years /18.1 

65-74 years ) 21.7 . 
75-84 

\ 
years ) 33.0 . 

85 years and over ) 24.8 
, 

All years > 24.4 
I 

Deaths per 100,000 people 



The American Automobile Association has long been concerned and involved with 
the problem of drinking and driving. AAA Foundation for Traffic Safety began research 
in 1964 for the DWI Phoenix project, a rehabilitative program which was implemented 
in 1970 to deter convicted survivors from repeating alcohol-related offenses and 
to encourage them to seek help if their problems with alcohol were pervasive. While 
conducting the research for the OWl program, investigators noted that habitual 
offenders had begun to drink during their teenage years. This led to an exploration of 
the role of beverage alcohol in the lives of young people. 

During this investigation, it was discovered that not only were most teenagers drink
ing, but alcohol consumption was more than incidental for a sizable percentage of 
them. As the DWI Countenneasures Course for High School was being field-tested in 
1974, it became apparent that the program for driver education classes might come too 
late. Drinking patterns were beginning to form as early as 7th and 8th grades. This star
tling information raised the question as to the magnitude of the problem of alcohol 
among youth and indicated the need for additional research. In view of this, AAA 
developed the AL-CO-HOL education program for junior high schools. 

Convincing evidence was found that the elementary school years are a formative 
period for future attitudes and decisions concerning alcohol use. AAA concluded that 
the earlier alcohol and traffic safety education begins, the more effective it is likely to be 

• in later years in combating drunk driving and other symptoms of alcohol misuse and 
abuse. Consequently, Starling Early: An Alcohol Awareness Program for Elementary 
School ([(.6) was developed, field-tested and evaluated in 1982. 

All of the AAA alcohol programs available were developed at Teachers College, 
Columbia University, under the direction of Dr. James L. Maifetti, through funding pro
vided by the AAA Foundation for Traffic Safety. All materials were extensively field
tested with thousands of students from grade levels K-12, and adults representing urban, 
suburban and rural communities throughout the country, so that the AAA alcohol pro
grams would have nationwide applicability. 

AAA of course recognizes that education and rehabilitation are not the total answer to 
the OWl problem. There are no panaceas for eliminating the drunken driver. AAA also 
supports reasonable deterrence measures, and for the reasons enumerated in this 
brochure, supports a minimum drinking age of 21. 

Government Affairs Department 
Falls Church, Virginia 22047 

STOCK NO. 8610 
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CITIZENS FOR RESPONSIBLE DRINKING 
Richard A. Pyfe, Treasurer 

January 15, 1985 

TESTIHONY TO THE SENATE JUDICARY COMMITTEE ON THE MINn1UM LillAL DRIi'IKING AGE 

Chairman, members of the Committee, I thank you for the opportunity to speek 

to you today. I am Richard Pyfe, a native of Great Falls, presently attending 

Montana State University in Bozeman. Last year I created the group "Citizens 

for Responsible Drinking" specifically for the purpose of opposing an increase 

in Montana1s minimum legal drinking age. 
[ 

Instead of wasting your time repeating old arguments you already know and 

which some of you probably cited yourself in your younger years, I hope to offer 

a new perspective. It is the perspective of a person who has had the opportunity 

to see and assess the effects this type of legislation has on young adults. 

I was an 18 year old college stUdent attending Montana State Uni versi ty 

when the statels legal drinking age was raised to 19 in 1979. I did not drink, 

and though I opposed that law on the basis of principle, my opp~sition was tem

pered by a hope that my college friends would drink less because of the new law. 

'\"/'hat actually happened convinced me that this type of legislation is a mistake. 

It was~~y experience back then, plus my studies in Economics and History which 

relAte to this subject, that causes me to speek out on this issue. 

As an example; When.that 1979 law went into effect one person I knew on 

campus immediately set himself up in the business of selling alcohol to under

age college stUdents. He was an enterprising stUdent of Business, who saw an 

opportunity to make a few bucks and took advantage of it. It did not escape 

his attention that he was basically profiting in the illegal drug market. 

Also, the 1I}"'loor Party", where stu~s living on the same floor of one of 

the college dorms throw a party for their fellow students, gained tremendous pop

ularity. 18 year olds, who couldn1t get into the bars, could easily find a : 

party to go to instead. In sitting in on a floor meeting where the arrangements 

for one of these parties was being made, it was openly stated that the purpose 

of the party is to finance floor activities by providing alcohol to underage 

stUdents. 

Young people go to college to get an education. But one lesson they do 

not need to be learning is how to profit by criminal activity. I could not 

help but wonder if some of' the drug pushers around today learned their trade 

by marketing illegal alcohol. Hy friend pursuing tho bUGineStN~UBICT~JttctdWftrEE 
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easily expanded illegal alcohol to include other, more profitable drugs, if he 

had wanted the money bad enough. 

It was also made apparent that a person already dealing in illegal CL~gs 

could take advantage of the restricted supply of alcohol to these young people 

to set up their own relationships with 18 year mlds. His business of selling 

illegal alcohol (or giving it away if he felt it would help business sufficiently) 

would enable him to identify those people who may be interested in other, more 

profitable drugs. The alcohol trade would have little risk involved, and the 

punishments expected would be much less severe then he could expect if caught 

dealing in more restricted chemicals. 

By making it illegal for 19 and 20 year olds to legally drink alcohol, one 

group of people who will certainly benefit is .. criminals. For one thing, the 

law will create over 20,000 new criminals in this state. That's the number of 

young adults who will regularly and knowingly break the law, at least in regard 

to thee possession, and consumption of alcohol. It would become nearly impossible 
• • SO.7lP 

to find even one person on campus who does not part~c~pate at least to .... - de-

gree in this violation. And in that type of environment, the philosophy that 

people ought to obey the law, and the people who hold that philosophy, become 

increasingly unpopUlar. 

One 18 year old underage drinker I knew I repeatedly tried to convince to 

travel a straight path. His philosophy about the law \.]as, "It ain't illegal if 

you don't get caught", and he felt he had a license to do just about anything 

he wanted, regardless of who may be hurt, so long as he got away with it. A 
major reason why I could not get him to change his way of thinking was that he 

did not want to be different from his friends. \fhat the drinking age law was 

teaching him and his friends was that breaking the law was easy, fun, and that 

the chance of getting caught \.]as almost zero. 

l-Jhat disturbed me most about the increase in the drinking age was that it 

brought that very type of juvinile, irresponsible attitude into the college 

campus. ; 18 year olds, suddenly declared by popular vote to be too immature to 

have the full rights of adulthood, took this as an eXCU:1e to return to the ir

responsible actions and attitudes of their high school days, If the law declared 

that they were not expected to act like responsible adults, they were determined 

to do nothing that was not expected of them. 

At the same time it was the responsible person, the one i-Iho \.fantod to obey 

the law, who was made to suffer most. He \,Jas forced to m~1:N~T~efthfltOOrt coMMitfer 
EXHIBIT NO_..--l.I..:.,.\ ---



abandon the principles he believed in, or to abandon his friends. Faced w~th 

that kind of a choice there are fe\.J people who can walk away from their friends. 

People \.Jilling to act like adults, are forced by the system to at least accept, 

and often to participate in, the irresponsible behavior of their peers. 

Tho;5e young people so dedicated in doing what they think is right, instead 

of what is popular, are faced \.Ji.th a punishment more severe than anything this 

legislature llOuld impose. They are isolated from, and often become ridiculed 

by, the people who are their peers. 

Speeking in general terms, the goal behind this legislation is to make 

our society a better place to live. The best way to do this is to take these 

young people, who are responsible for a substantially large proportion of all 

crime, not just the crime of drunk driving, and to teach them to become respons

ible individuals. This can not be done by passing legislation that isolates the 

responsible young Qdult from his or her peers, and also gives an excuse to co~ 

tinue the irresponsible and inconsiderate behavior learned in High School to 
I'~',,/.sll~j 

the rest. Nor does a law that wzm=; all people in a grouD, the good as well 

as the bad, teach them that there is any rmlard for good behavior. 

I thinlc it is preposterous to relieve that we have somehow entered a magical 

age when a scheme that has never been successful in our nation's histo~J is sud

denly going to work. Any time governments have attemDted to prohibit some or 

all of its adult population from consuming alcohol, it has brought dO\ID UDon the 

people greater crime and violence. 

Somehow it has been forgotten that the drinldng age was lowered t\.Jelve years 

ago becau3e young people were engag.ed in a rebellion that was threatening our 
rec1sons 

entire society. Though, like all rebellions, the rrmms behind it were many, 

to a large degree young people simply refused to be governed by an instituyion 

that delegated them the status of second-class citizens, The~enied the author

ity to be forccd to accept all the responsibilities of adulthood without the 

fUll rights and freedoms that Hent along with it, particularly when one ot' th:J 

responsibili tics included getting shot at in 11 jungle war half way around the 

\-[orld. 

I ask this Committee to seriously consider Hhat the cffect3 of this law 

\.Jill be the next time our young people are committed to a prolonged conflict 

some\Jherc, asked to risk their lives to defend a government that considers them 

worthy of only a second rCltc statu3. SENATE JUDICIARY COMMITTEE 
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Furthermore, I hold that it is wrong for any government to take a segment 

~ of the adult popUlation who, by accident of birth only, share a common charac

teristic,such as skin, color, race, age, or the like and to deny them the full 

rights of adulthood on that basis. To punsih a person for a crime, not be

cause he or she is guilty, but because statisticians have put that person in a 

group that is more likely to be guilty, stands in violation of basic principles 

of justice which decent governments are bound to uphold. 

t 

Before you vote on these bills I ask you to take the time to consider one 

thing. Imagine, if you will, that it was your age group that statisticians have 

determined to have' a,high risk of drunk driving, and it was your freedom being 

denied you, not because of your guilt, but because of cir.cumstances entirely 

beyond your control. Determine what your reaction to this law would be, and II 

believe you will begin to grasp its many flaws. 

Finally, there is the concern with money, the loss of federal highway funds 

if this law is not passed. 

First, if you believe that this law is fundamentally \.JI'ong, that innocent 

people should not be punished for crimes they did not commit, it would be just 

as wrong to sacrifice thoseprinciples for money. Some things should not be for 

sale, and the right of people to have fair and ~qual treatment under the law is 

one such item. 

If money is a concern, There will be monetary matters to take into consid

eration if the bill is passed. The legislature is going to have to find some 

way to come up with the resources to handle an extra 20,000 criminals and the 

problems they are bound to cause. Uhether or not this is going to exceed the 

loss of federal highway funds only time will tell, but history gives us a strong 

indication that it will. 

In conclusion, the Federal government has made a mist~ce. It has not only 

violtod the sovereignty of chis body, it is trying to force you to adopt a piece 

of' legislation that both Violates:'basic principles of fairness and justice, and 

threatens to be harmful to the rights and welfare of all the people of this state. 

To take a stand against this imposition is the only way to force the federal 

government to reconsider its action, and to cause them to hesitate before making 

further encroachments on the sovereignty of this state. 
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RE: LEGISLATION TO RAISE MONTANA'S DRINKING AGE January 1984 

1. Rate of fatal drunk-driving accidents involving Montana teenage 'drivers, 
1983: 31 per 100,000 drivers, or 1 in every 3,200 teenage drivers 

Rate of fatal drunk-driving accidents involving 21-24 year-old Montana 
drivers, 1983: 72 per 100,000, or 1 in every 1,500 21-24 year-old drivers. 

2. Number of young Montana drivers involved in fatal traffic accidents: 

3. 

Age of driver 17-
Year 

1976 29 

1977 

1978 

1979 

1980 

1981 

42 

18 

39 

34 

20 

18 

avg. 
30 

avg. 
31 

1982 

1983 
avg. 

15 17 

18 

15 

22 

13 

17 

14 

19 

13 

avg. 
17 

avg. 
17 

avg. 
7 10 

19 

14 

18 avg. avg. total, 15-19: 63 

16 16 Drinking-age-raised from-
26 - - -!8_t~ !9~ ~a~._1~ !929 __ 

avg. 
18 21 

19 

17 avg. 
18 18 

avg. total, 15-19: 69 

avg. total, 15-19: 45 

Change in fatal crashes following drinking age increase: 

Montana* Drivers age 18: - 15% *Compared to drivers 
Drivers age 19: + 16% age 21-24 in each 

state, average 3 years 
u.S. (14 Drivers of old drinking age: - 7% before and after 
states)* Drivers of new drinking age: + 9% drinking age increase. 

4. Median alcoholism rates and alcohol-disease death rates: 

Alcoholism rate 
Eer 100,000 EOE· 

States with a long-term 
drinking age of 21 5,510 (5.5%) 

States with a long-term 
drinking age of 18 or 19 4,640 (4.6%) 

5. Lives lost due to uniform drinking ages, 1979-83: 

Alcohol-disease deaths 
as Ect. of all deaths 

1.21% 

0.93% 

States with uniform drinking ages (that is, a drinking age which permits 
a youth to buy all forms of alcoholic beverages on his/her 18th, 19th, 
20th, or 21st birthday) experienced about 500 more fatal crashes than 
expected involving 18, 19, 20, or 21 year-old drivers compared to states 
with graduated drinking ages (that is, drinking ages which incorporate 
phased alcohol purchasing rights leading to full adult rights). 

Sources: Montana Highway 
Reporting System reports; 

Patrol traffic accident reports; USDOT Fatal Accident 
National Institute on Alcohol SfNIAtt JUDlCIAR¥o6lWM$lif[£ 

EXHIBIT NO_~I i"'-l ___ _ 

DATE. 0 \ \ 5(\'-) 
Mike Males, 528 N. F, Livingston, Montana 
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