
MINUTES OF THE MEETING 
GENERAL GOVEru~MENT AND HIGHWAYS SUBCOMMITTEE 

MONTANA STATE 
JOINT SUBCOMMITTEE 

February 15, 1985 

The meeting of the General Government and Highways Subcommitee 
was called to order by Chairman Quilici on February 15, 1985 
at 7:00 a.m. in Room 437 of the State Capitol. 

ROLL CALL: All members were present with the exception 
of Senator Stimatz, who was excused. Also present were 
Cliff Roessner and Don Witmer from the LFA Office, 
Carolyn Doering and Doug Booker from the Governor's 
Office. 

EXECUTIVE SESSION 

DEPARTMENT OF REVENUE 

Income Tax Division: There was discussion on the budget 
issues (68;AiOl). Data processing funds, from the LFA's 
point of view, should be a modified level instead of 
current level. Postage for returns was discussed because 
of the rate increase. 

Representative Lory moved the 75.15 FTE with 2 percent 
vacancy savings, the LFA budget with the exception of the 
OBPP budget for contracted services and communications, 
the OBPP budget for equipment in FY 1986 and the LFA 
budget for equipment in FY 1987. The funding to be 
properly adjusted. The motion PASSED unanimously. 

There was then discussion on the budget modifications 
(68iA;165). The systems development modification was 
first discussed. Chairman Quilici asked how the increase 
in collections would be shown. The increase will come 
about by cross matching. The proqrammers for this 
modification, if approved, would not be needed after 
the system was completed. 

Representative Lory moved approval of the budget 
modification for system development. The motion ~A.SSED 
unanimously. 

There was then discussion on the budget modification for 
administrative support (68;A;250). Senator Gage moved 
that the budget modifications for Elderly Homeowner/ 
Renter Assistance and Administrative Support DO NOT PASS. 
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Representative Lory made a SUBSTITUTE MOTION for 2.5 FTE 
for the Administrative Support budget modification. 

Senator Keating made a MOTION FOR ALL MOTIONS PENDING for 
1.5 FTE for Administrative Support. The motion PASSED 
with 3 yes and 1 no. 

There was discussion on the budget modification for 
increased audit capability (68iAi470). Representative 
Lory moved approval of the modification. 

Senator Keating resisted the motion on the basis that if 
you lean on the people too hard, you'll ruin the incentive 
for productivity. Chairman Quilici asked who would be 
audited. John LaFaver told him the individual income 
taxpayers, the department can find people out there who 
aren't even filing income tax. Chairman Quilici then 
asked how the department comes up with their projections 
that they can get over 1 million dollars a year increased 
revenue, and 3.8 million dollars over the biennium. The 
department has looked on past experience, and they have 
actually done better than that in the past, and he hopes 
that they can actually get more than they have shown 
here (68iAi6lS). 

The committee then voted on the above motion. The motion 
PASSED with 3 yes and 2 no. 

There was then discussion on the budget modification for 
an increased collection staff (68iBi45). Representative 
Lory moved approval for the modification. The motion 
PASSED with 3 yes and 2 no. 

The committee recessed until 9:00 a.m. 

JUDICIARY HEARINGS 

Supreme Court Operations: Mike Abley, Administrator, 
presented the budget to the committee (68iBilOO). 
Exhibit No. 1 is the budget worksheet for the Supreme 
Court Operations. Exhibit No.2 is the agency's budget 
narrative. Exhibit No. 3 is the LFA budget with 
inflation taken out. 

There was discussion on the equipment (68;Bi260). Senator 
Keating stated that this was an ongoing cost, and asked 
if this was the end of the expense. Mike Abley told him 
that this was the end of the substantial cost, but their 
will be some expenses for software and maintenance. 
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Mike Abley then went over the budget modifications (68;B;287). 
The first modificatiom was for additional staff. The 
cases are increasing at a rate of 5 percent a year in 
the Supreme Court. Mike Abley is going to get the 
committee a list of the cases the court is handling. 
Exhibit No. 3A is that list. 

These cases involve, just on the state basis, hundreds 
of thousands of dollars. Just the interest on that money 
alone could cover the costs of the modification they 
are asking for (68;B;350). Delays in cases of two or 
three months could get expensive for the state. This 
delay also costs the citizens very much money. 

Next discussed was the budget modification for the 
Sentencing Data Project (68;B;438). He would like 
the Department of Administration to write some 
programs to help do computations, that it now takes 
him about four weeks to do by hand. Exhibit No. 4 is 
the information for the revised estimates for the 
continuation of the Supreme Court Historic Preservation 
of Court Records Project. 

Jean Turnage, Chief Justice, appeared before the committee 
to support the additional staff for the Supreme Court 
(68;B;570) . 

Justice Fred Weber explained the need for the additional 
secretaries (68;B;584). There are 4.5 PTE secretaries 
to do work for seven Justices and 14 law clerks. Many 
times the Justices do their own letter writing by hand 
and even filing. 

Justice Gulbrandson then explained the need for a staff 
attorney (69;Ai26). He told the committee of the large 
amount of handwritten material, and some typed material 
from the major law centers of the state, that have to be 
handled. He feels that a staff attorney should do this, 
it should not be done by the Justices. An attorney to 
do preliminary work that the Justices are now doing 
would stop a lot of the ~el~~' ~n ==ur~ cases. He also 
said that this additional staff would benefit the people 
of this state. 

Grants: There was then discussion on the funding of the 
MONTCLIRC (69iAi133). Exhibit No.5 explains what MONTCLIRC 
is and what services it provides. 
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Jim Ranney, Research Professor of Law, Director MONTCLIRC, 
explained the program and the nature of the operations. 
Exhibits No. 6 and No. 7 are papers put out by the 
University of Montana. Exhibit No. 8 is a sheet on cost 
savings, an effort to make some kind of an estimate as 
to the way in which MONTCLIRC saves the State of Montana 
twice the costs. 

Boards and Commissions: There was then discussion on the 
budget of the Boards and Commissions found on Exhibit No. 9 
(69;A;300). Exhibit No. 10 is a comparison of 84' actual 
to the Boards and Commissions figures with inflation 
in FY 86 andFY 87. Page 5 of Exhibit No.2 is the budget 
in third level. There was no major difference in the 
budgets. 

District Court Operations: Mike Abley explained the 
increase in personal services is because there are more 
judges. Exhibit No. 11 is the budget for the program. 

Law Library: Judy Meadows, State Law Librarian, presented 
the budget (69;A;415). The budget was late because she 
didn't start working until September of last year. 
Exhibit No. 12 is the budget for the library. Exhibit No. 13 
is the budget broken down into third level, and the 
modified requests are included in the budget. 

There was discussion on the PTE level. Exhibit No. 14 is 
the 1979 evaluation of the State Law Library. Exhibit No. 15 
is the percentage increases of specific function from 1980 
to 1985. 

Budget modifications request an additional .75 PTE and the 
purchase of a personal computer. 

Water Courts Supervision: Judge Lessley presented the 
budget for the Montana State Water Courts (69;B;70). 
Exhibit No. 16 is a handout that explains what the 
program does and the accomplishments. He told t~e 
committee the program will finish with the project as 
scheduled. 

Bill Asher, Private Consultant, complimented the Judge on 
doing such a great job (69;B;180). He showed the committee 
the temporary Preliminary decree of Madision River. The 
decree shows how much computer capabilities the water courts 
have put to use. 

The following people testified in support of t~e program: 
Dorothy Bradley from Gallatin County (69;Bi285), Mons 
Teigen represented the Stockgrowers, Woolgrowers, Cowbelles 
and the Association of State Grazing Districts, and 
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Jo Brunner, the Montana State Water Chairman for women 
involved in Farm Economics and as the Director of the 
Water Development Board supported Judge Lessley. 

Exhibit No. 18 is the written testimony of Vernon L. 
Westlake, who supported the program. Jim Moore from 
Bozeman, also supported Judge Lessley and the program. 
Exhibit No. 17 is the budget for the Water Courts 
Supervision. 

It was noted that Judge Lessley reverted around $83,000 
during the last biennium. If he doesn't need it he 
won't spend it. 

Adjourn: There being no further business before the 
committee, the meeting was adjourned at 11:00 a.m. 

km 



I 

DAILY ROLL CALL 

General Government and Highways SUB COHNITTEE 

49th LEGISLATIVE SESSION -- 1985 

Date 

------------------------------- ------------ -----------------------
NA1-1E 

Rep. Joe Quilici (Chair) 

Sen. Lar~ Stimatz (Vice Chair) 

Sen. Delwyn Gage I 
I 

Sen. Tan Keating ! 
! Rep. f>1ary Ellen Connelly I 

I 
Rep. Earl Lory I 

PRESENT ABSENT 

X 

){ I 

'X I 
.x: 

I 

X I 
I 

I 

I 

I 

EXCUSED 

X 

, 
I 

I 
I 
! 

I 
ll. ______________________________ ~1 __________ ~------------~----~ 
;- I I I I 

I ! I 1 

~------------------~I-------_r_------~I-----~i 

! I I I 
! I I i 

i i ;1

1 

r-----------------------------~-----------4------------+.-----~ 
i I I i i 

i ! 

i 1 ! 
! 1 i I 

t--------------------------+---------------+--~ 

i 

CS-30 



R
EP

O
R

T 
E

B
SR

10
6 

O
FF

IC
E

 
O

F 
BU

D
G

ET
 

&
 P

RO
GR

AM
 

PL
A

N
N

IN
G

 
PA

G
E 

16
 

D
A

TE
 

: 
0

1
/2

3
/8

5
 

EX
EC

U
TI

V
E 

BU
D

G
ET

 
SY

ST
EM

 
T

IM
E

: 
0

8
/0

3
/1

7
 

A
G

EN
C

Y
/P

R
O

G
R

A
M

/C
O

N
TR

O
L 

--
-

BU
D

G
ET

 
W

O
RK

SH
EE

T 

A
G

EN
CY

 
21

10
 

JU
D

IC
IA

R
Y

 
PR

O
G

RA
M

 
01

 
SU

PR
EM

E 
CO

U
RT

 
O

PE
R

A
TI

O
N

S 
CU

RR
EN

T 
LE

V
EL

 
SE

R
V

IC
E

S 
O

N
LY

 
CO

N
TR

O
L 

00
00

0 

O
B

PP
 

LF
A

 
01

 F
F

. 
SU

B
-C

M
T.

 
O

B
PP

 
LF

A
 

01
 F

F
. 

SU
B

-C
M

T 
. 

. 
A

E
/O

E
 

D
E

SC
R

IP
T

IO
N

 
FY

 
86

 
FY

 
86

 
FY

 
86

 
FY

 
86

 
FY

 
87

 
FY

 
87

 
FY

 
87

 
FY

 
8

7
 

I
' 

00
00

 
FU

LL
 

TI
M

E 
EQ

U
IV

A
LE

N
T 

(F
T

E
) 

3
2

.0
0

 
3

2
.0

0
 

-
,
-
-
,
-

3
2

.0
0

 
3

2
.0

0
 

-
'
-
'
-
-

11
00

 
SA

L
A

R
IE

S 
8

3
9

,7
3

9
 

8
4

0
,3

2
8

 
-5

8
9

 
-
'
-
-
'
-

8
3

9
,7

3
9

 
8

4
0

,3
2

8
 

-5
8

9
 
-
,
-
-
,
-
-

14
00

 
EM

PL
O

Y
EE

 
B

E
N

E
FI

T
S 

9
5

,7
6

1
 

9
5

,7
6

0
 

-
,
-
,
-

9
7

,7
9

2
 

9
7

,7
9

2
 

-
,
-
-
,
-
-

15
00

 
H

EA
LT

H
 

IN
SU

RA
N

CE
 

3
8

,4
0

0
 

3
8

, 
LI

O
O

 
-
'
-
'
-

3
8

,4
0

0
 

3
8

,4
0

0
 

-,
--

,-
' -

16
00

 
V

A
CA

N
CY

 
SA

V
IN

G
S 

-3
8

,9
5

5
 

3
8

,9
5

5
 
-
'
-
'
-

-3
9

,0
3

6
 

3
9

,0
3

6
 
-
'
-
-
~
-
-

TO
TA

L 
FI

R
ST

 
LE

V
EL

 
9

7
3

,9
0

0
 

9
3

5
,5

3
3

 
3

8
,3

6
7

 
-
,
-
,
-

9
7

5
,9

3
1

 
9

3
7

,4
8

4
 

3
8

,4
4

7
 
-
'-

-
'-

-

20
21

 
CO

N
TR

A
CT

ED
 

SE
R

V
IC

E
S-

IN
FL

A
T

IO
N

 
3

,0
5

2
 

-3
,0

5
2

 
-
,
-
,
-

4
,9

6
1

 
-4

,9
6

1
 
-
,
-
-
,
-
-

2
0

2
2

 
SU

PP
L

IE
S 

&
 M

A
T

E
R

IA
L

S-
IN

FL
A

T
IO

N
 

3
,1

5
8

 
-3

,1
5

8
 
-
'
-
-
'
-

5
,1

8
3

 
-5

,1
8

3
 
-
,
-
-
,
-
-

20
23

 
C

O
M

M
U

N
IC

A
TI

O
N

S-
IN

FL
A

TI
O

N
 

2
,8

2
4

 
-2

,8
2

4
 
-
,
-
,
-

4
,5

0
7

 
-4

,5
0

7
 
-
,
-
-
,
-
-

2
0

2
4

 
T

R
A

V
E

L
-I

N
FL

A
T

IO
N

 
96

4 
-9

6
4

 
-
,
-
,
-

1
,5

7
0

 
-1

,5
7

0
 
-
'-

-
'-

-
2

0
2

5
 

R
E

N
T

-I
N

FL
A

T
IO

N
 

-4
,4

2
5

 
4

,4
2

5
 
-
'
-
'
-

-6
8

7
 

68
7 

-
'
-
'
-
-

2
0

2
7

 
R

EP
A

IR
 

&
 M

A
IN

TE
N

A
N

C
E-

IN
FL

A
TI

O
N

 
1

,0
0

7
 

-1
,0

0
7

 
-
'
-
'
-

1
,6

3
9

 
-1

,6
3

9
 
-
,
-
-
,
-
-

2
0

2
8

 
O

TH
ER

 
E

X
PE

N
SE

S-
IN

FL
A

T
IO

N
 

2
,9

1
9

 
-2

,9
1

9
 
-
'
-
'
-

4
,7

4
8

 
-4

,7
4

8
 
-
'-

-
'-

-
TO

TA
L 

SE
CO

N
D

 
LE

V
EL

 
9

,4
9

9
 

-9
,4

9
9

 
-
,
-
,
-

2
1

,9
2

1
 

-2
1

,9
2

1
 
-
'-

-
'-

-

2
1

0
0

 
CO

N
TR

A
CT

ED
 

SE
R

V
IC

E
S 

9
2

,0
6

8
 

4
1

,4
4

7
 

5
0

,6
2

1
 
-
'
-
'
-

7
2

,6
2

8
 

2
7

,6
9

7
 

4
4

,9
3

1
 
-
'-

-
'-

-
2

2
0

0
 

SU
PP

L
IE

S 
&

 M
A

TE
R

IA
LS

 
3

8
,9

3
8

 
3

7
,4

4
2

 
1

,4
9

6
 
-
,
-
-
,
-

3
8

,9
3

8
 

3
7

,4
4

2
 

1
,4

9
6

 
-
,
-
-
,
-
-

Q')
 

2
3

0
0

 
CO

M
M

U
N

IC
A

TI
O

N
S 

3
7

,1
2

4
 

3
3

,1
4

7
 

3
,9

7
7

 
3

9
,4

4
4

 
3

3
,1

4
7

 
6

,2
9

7
 

C
 

-
'
-
'
-

-
,
-
-
,
-
-

~-
> 

2
4

0
0

 
TR

A
V

EL
 

2
2

,6
2

6
 

2
1

,7
5

6
 

87
0 

-
'
-
'
-
-

2
2

,6
2

6
 

2
1

,7
5

6
 

87
0 

-
'-

-
'-

-
<.. --

T
 

25
00

 
RE

N
T 

9
4

,0
2

3
 

9
5

,4
3

6
 

-1
,4

1
3

 
9

4
,8

5
8

 
9

5
,4

3
6

 
-5

7
8

 
Q

)
. 

-
,
-
,
-
-

-
'-

-
'-

-
-
~
 

27
00

 
R

EP
A

IR
 

&
 M

A
IN

TE
N

A
N

CE
 

1
2

,9
0

7
 

1
1

,6
3

6
 

1
,2

7
1

 
-
'
-
'
-

1
2

,9
0

7
 

11
 ,

6
3

6
 

1
,2

7
1

 
-
'-

-
'-

-
G,

 
28

00
 

O
TH

ER
 

EX
PE

N
SE

S 
3

7
,1

3
6

 
3

3
,6

5
5

 
3

,4
8

1
 
-
,
-
,
-

3
8

,9
7

5
 

3
3

,6
5

5
 

5
,3

2
0

 
-
,
-
,
-
-

cJ
:)

 

V
\ 

TO
TA

L 
FI

R
ST

 
LE

V
EL

 
3

3
4

,8
2

2
 

2
8

4
,0

1
8

 
5

0
, 
80

L~
 
-
'
-
'
-

3
2

0
,3

7
6

 
2

8
2

,6
9

0
 

3
7

,6
8

6
 
-
,
-
-
,
-
-

30
00

 
EQ

U
IP

M
EN

T 
&

 I
N

TA
N

G
IB

LE
 

A
SS

ET
S 

2
8

,6
5

9
 

2
8

,6
5

9
 
-
,
-
-
,
-

5
,1

6
3

 
5

,1
6

3
 
-
,
-
-
,
-
-



R
EP

O
R

T 
E

B
SR

10
6 

D
A

TE
 

: 
0

1
/2

3
/8

5
 

T
IM

E
: 

0
8

/0
3

/1
7

 

2
1

1
0

 
JU

D
IC

IA
R

Y
 

" 

O
FF

IC
E

 
O

F 
BU

D
G

ET
 

&
 P

RO
GR

AM
 

PL
A

N
N

IN
G

 
EX

EC
U

TI
V

E 
BU

D
G

ET
 

SY
ST

EM
 

A
G

EN
C

Y
/P

R
O

G
R

A
M

/C
O

N
TR

O
L 

--
-

BU
D

G
ET

 
W

O
RK

SH
EE

T 

A
G

EN
CY

 
PR

OG
RA

M
 

CO
N

TR
O

L 
01

 
SU

PR
EM

E 
CO

U
RT

 
O

PE
R

A
TI

O
N

S 
0

0
0

0
0

 

O
B

PP
 

LF
A

 
01

 F
F

. 
SU

B
-C

M
T.

 
O

B
PP

 
I 
A

E
/O

E
 

D
E

SC
R

IP
T

IO
N

 
FY

 
86

 
FY

 
86

 
FY

 
86

 
FY

 
86

 
FY

 
87

 

31
00

 
EQ

U
IP

M
EN

T 
2

8
,6

5
9

 
-2

8
,6

5
9

 
-
,
-
,
-

TO
TA

L 
FI

R
ST

 
LE

V
EL

 
2

8
,6

5
9

 
2

8
,6

5
9

 
-
'
-
'
-

5
, 
1
6
3
~
 

6
1

0
0

 
FR

OM
 

ST
A

TE
 

SO
U

R
C

ES
 

9
7

,5
4

2
 

9
7

,5
4

2
 

-
'
-
'
-

1
0

0
,8

8
5

/ 

TO
TA

L 
FI

R
ST

 
LE

V
EL

 
9

7
,5

4
2

 
9

7
,5

4
2

 
-
'
-
'
-

1
0

0
,8

8
5

 

TO
TA

L 
PR

OG
RA

M
 

1
,4

3
1 1

,9
23

 
1

,3
1 1

5
,7

5
2

 
8

9
,1

7
1

 
-
'
-
'
-

1
,4

0
2

,3
5

5
 

0
1

1
0

0
 

G
EN

ER
A

L 
FU

ND
 

1
,4

3
4

,9
2

3
 

1
,3

4
5

,7
5

2
 

8
9

,1
7

1
 
-
'
-
'
-

1
,4

0
2

,3
5

5
 

TO
TA

L 
PR

OG
RA

M
 

1
,4

3
4

,9
2

3
 

1
,3

4
5

,7
5

2
 

8
9

,1
7

1
 
-
'
-
'
-

1
,4

0
2

,3
5

5
 

•• 
I 

PA
G

E 
17

 

CU
RR

EN
T 

LE
V

EL
 

SE
R

V
IC

E
S 

O
N

LY
 

LF
A

 
01

 F
F.

 
SU

B
-C

M
T.

 
FY

 
87

 
FY

 
87

 
FY

 
8

7
 

5
,1

6
3

 
-5

,1
6

3
, 
-
,
-
-
,
-
-

5
,1

6
3

 
-
,
-
,
-
-

1
0

0
,8

8
5

 
-
,
-
,
-
-

10
0,

88
5:

 
-
,
-
-
,
-
-

1
,3

2
6

,2
2

2
 

7
6

,1
3

3
 
-
,
-
,
-
-

1
,3

2
6

,2
2

2
 

7
6

,1
3

3
 
-
,
-
-
,
-

1
,3

2
6

,2
2

2
 

7
6

,1
3

3
 
-
,
-
-
,
-
-

-
~
 

~~ 
-~ 

~, 
U\

~,
 

I~ 

Cf
J 

i..
i 

lh
 



c=-x~ :It ;) 
SUPREHE COURI' fu'ID CIERK OPERATIOt"lS d-)I~j&S - "'" 

rY86 IT87 
CURRENT HJDIFIED CURIIDIT K)DI FI ED 

......, REQUESTED REQUESTED REQUESTED REQUESTED 

FTE 32.00 4.00 32.00 4.00 
-1) Personal Services 

Salaries 839,739 10) 83,953 839,739 83,953 
Benefits 95,761 12,165 97,792 12,207 
Insurance 38,400 4,800 38,400 4,800 

Total 973,900 100,918 975,931 100,960 

.. Operating Expenses 
2) Contracted Services 

Judicial Intern 2,700 2,700 
Printing 12,372 12,372 .. Montana Repxts 40,560 40,560 
Insurance 2,245 2,255 
Data Processing 14,741 14,741 .. Archives 71,500 71,500 
Sentencing Data Project 5,700 -0-
Judicial Audit 13,750 -0-- Total 163,568 144,128 

3) Supplies & r--la terials 38,938 11) 1,200 38,938 1,200 

.. 4) Canmunications 37,124 39,444 

~, Travel 22,626 12) 4,800 22,626 -0-'/ 

w' 
6) Rent 

Building 92,916 92,916 - Equiprent 11,401 11,401 
Total 104,317 104,317 

7) Repair and Maintenance 12,907 12,907 -8) Other Expenses 37,136 38,975 

.. Total Operating E.."<penses 416,616 6,000 401,335 1,200 

9) Equipnent 28,659 13) 29,856 5,163 -Grants 
M)N'ICLIRC 97,542 100,885 

-TOI'AL PRCGM'l 1,516,717 136,774 1,483,314 102,160 

.. 

-
.. 



1) Person.1 L Serv ices 

SUPRE}~ COURT OPERATIONS 
CURRENT LEVEL 

BUIXEr NARR\TIVE 

Salary, benefits and insurance at the FY85 level for 32 current 
level FTE. 

2) Contracted Services FY86 

Judicial Intern: An ongoing arrangEment with Denver 2,700 
University to hire a graduate student within their 
Judicial Administration Hasters program. The intern works 
for the Court on judicial administration improvement projects 
for tr,.,o to three rronths, receiving valuable experience 
while we receive the benefit of the student's service and 
the final product of the project which is backed by the 
University. 

FY87 

2,700 

~bntana Reports: The cost of publishing 4 volumes 40,560 40,560 
per year of the Montana Reports as required by 3-2-601 
through 3-2-604, MCA. 

Printing: The cost of the forms utilized for all of our 12,372 12,372 
data collection - approximately 30,000 forms per year; 
the Clerk of the Supreme Court forms; assorted certifi-
cates; and all other legal forms necessary for the 
operation of the Court. 

Insurance: The insurance we are required to fund 2,245 2,255 
through the Department of Administration for property 
and general liability protection. 

Data Processing: The cost of Westlaw legal research 14,741 14,741 
for the Justices and the law clerks; data processing 
of the district court caseload statistical reports; 
miscellaneous data processing provided by the Dept. 
of Administration. 

Archives Project: Relevant information packet 
included. 

Sentencing Data Project: The legislature has 
mandated regular sentencing reports fran the Supreme 
Court and as yet has not provided the funds necessary 
for applicable computer software. This money would 
provide that software. 

Judicial Audit: ~Bndatory for all branches and 
agencies. This cost is not included in the FY84 
base expendi tures . 

71 , 500 71 , 500 

5,700 

13,750 



3) Supplies and ~Bteri~ls 

FY84 buse plus 4 percent. 

4) Communi~tions 

FY84 buse plus 12 percent for FY86 and 19 percent for FY87. 

5) Travel 

FY84 base plus 4 percent. 

6) Rent 

Building - FY85 rate as charged by the Department of Administration. 
Equipnent - Rent for current level equipnent plus 4 percent as fo11o\.;s: 

1 court copier $3,556 
1 Clerk's office copier 1,374 
1 data terminal 3,458 
1 lease car 3.013 

Total Annual $11,401 

7) Repair and t-lain tenance 

1) Current IBM lMJrd processing system roaintenance contracts as follows: 
4 printers at $74.50/mo/yr $3,576 
7 display stations at $28.00/mo/yr 2,352 
1 central processing unit at $240.50/rro/yr 2,886 

2) Lease car 86 
3) General office machines 3,510 

Total FY84 Base $12,410 

A 4 percent inflation factor \Vc1S applied for the 86-87 biennium. 

8) Other 

1) National Center for State Courts dues: FY86 $30,642; FY87 $32,481 
2) The balance is freight, subscriptions, etc., at the FY84 base 

plus 4 percent. 

9) Equipnent 

Current level IBM \'lord Processing System costs: 

5520 Central Processing Unit 
2 Display Stations 
1 Printer 

Total 

FY86 

17,250 
8,487 
2,952 

$28,659 

FY87 

1,606 
2,819 

738 
$5,163 



SUPREHE COURT OPERATIONS 
t-OOIFIED LEVEL 

OlJC('JIT Nl\RRt\ TIVE 

10) Person~l Services 

Salary FY86 FY87 
Staff Attorney 35,000 35,000 
3 Legal Secretaries 48,953 48,953 

'Ibtal Salaries 83,953 83,953 
Benefits 12,165 12,207 
Insurance 4,800 4,800 

'Ibtal $100,918 $100,960 

11) SUEElies and ~laterials 

4 FTE at $300 each/yr. 1,200 1,200 

12) Travel 

4 FTE at $1,200 each to attend 
IBM Word Processing System course 4,800 -0-

13) Equipnent 

4 IBM Terminals 14,120 -0-
2 IBM Printers 15,736 -0-

$29,856 



oo.\Rr6 .\.\D CCM1ISSICKi 

f"{86 f"{S6 
RfX;(JESTID RfX:XJES"rED 

:~:: 3.00 3.00 
PrJC~~-:~ 

Cont:..:".l,:~ •. d ~t~L v l('CS 

r..XL'\."'dtLV,' SL'Cret.U"( 15.600 15.600 
[nvc,;~ L'J.l~ Lon 4.1';2 4.152 
Tr,mscnpt!3 131 131 
Su~pllL~ .!I'd ~t~tol1s 1.66,} 1,66') 
Cam:u.'1lCl t lOns 1,428 1,517 
Tr,:lVcl 6,105 6.105 

Totol1 29,085 29,lH 
au EXlmL'1crs 
Cor.:::..lctru Scrvlces 

S .... 'C:"et.lr l.11 15,500 15,500 
Gr .)(!C!":.i 6,600 6,600 
C\!C~: :cr.s 5,600 5,600 
~~~ C~$..l t ~on 4,867 ·1,867 
SI.:;:~ Lt cs J.n:! ~I.l tC!" lolls 4,131 4,131 
T:".wc I 4.062 4,062 

Towl 40,760 40,760 
Civil ?rocedure 
Con:::.lcted Services 

Rese.:u-ch 3,000 3,000 
Pri:1tir.g 3,715 3,715 
Tra':el 2,596 2,596 

Towl 9,311 9,311 
Sent.:nce Review 
Persor.al Services .50 8,781 .50 8,784 
Su~~lies and ~aterials 532 532 
Ca:r.:unications 1,107 1,176 
Travel 924 924 

Total 11,344 11,416 
Proba~e 

Pe.:-scr.a 1 Se..""Vices • 50 8,780 .50 8,784 
Su?plies a"Xi ~!a.terials 

Total 8,780 8,784 
L.i.mitE'd Jurisdiction 

Person.ll Services 2.00 60,871 2.00 60,897 
Ope=atir,g E:q::€nses 
Contracted Services 

Research 
Printing 
Training 6,613 6,6B 

Supplies and Materials 
Carr:lission 42 42 
Training 4;850 4,850 

Ccr.r.:t:. '1iea tions 
Ca:r.1..i 55 ion 65 69 
T:'a in ing 551 585 

Travel 
Ccr.nission 6,052 6,052 
Training 7,491 7,491 

Tot.:11 ~ 86,599 
Ncmir.a tions 
SUF~lles and ~l.lteria1s 447 447 
Trilvel 1,870 1, 870 

70Wi 2,317 2,317 
S t.a:-c.:m.! 5 

Con:::.lctcd SCrvlccs 
In';cstlCJolticn 2,770 2,770 
SU~? IlCS a.nd M.l ter i.:11s 1,965 1,965 
Tr..l':el 1,3')0 1, ),)0 

Tot.l1 6,125 6,125 
Pl.l.~J1i.~ 

S';;.pllO>S a.nd :-Iow!r i ill s 

Total 7,394 7, )')4 

'roT,\!. ?;o';iW1 201,651 201,880 



.. DISTRICf C()(JRI' OPERATIONS 

.. FY86 FY87 
REX2UESTID RmUESTED .. 

FTE 36.00 36.00 
Personal Services .. Salary 1,723,527 1,723,527 

Retired Canp. 11,638 11 ,638 
Benefits 215,939 224,039 
Insurance 43,200 43,200 .. Total 1,994,304 2,002,404 

)perating Expenses. .. Contracted Services 
Insurance (Personnel) 2,245 2,255 
Insurance (Cars) 4,091 4,091 - Training 
Two 2 1/2 Day Seminars 16,000 16,000 

Total 22,336 22,346 
,.,.,., Supplies and Materials 

Gas (cars) 5,845 5,845 
':i.'otal 5,845 5,845 

Travel .. Cars (Rental) 23,747 23,747 
In-State 68,057 68,Q57 
Seminars 9,000 9,000 .. Out-of-State 
Six-State JUdicial Conf. 11,250 11,250 
Na tional Judicial College 4,250 4,250 

'Ibtal 116,304 116,304 .. Repair and Maintenance 
Lease Cars 8,557 8,557 

Other Expenses .. Registration - Six State 2,250 2,250 
Tuition at National Judicial College 3,625 3,625 

'Ibtal 5,875 5,875 

"fota1 Operating ExpenSes 158,917 158,927 

lIi!OTt"u, p RCC Rti.. '1 2,153,221 2,161,331 

-
.. 
.. 



J -

-
_ FTE 

Personal Se.n;ices 
Salaries 
Benefits -

-
Insurance 
Retirement Canp. 

Total 

Operating Expenses 
Contracted Services 

_ Supplies and ~la te.rials 
Carmunications 
Travel 
Rent 
Repair and ~!ain tenance 
Other 

~ta1 Operating Expenses 

:.qw.pnent -'IDl'AL PRCGAAH 

-
-
-
-
-
-
-

FY86 FY87 
RmUESTED REX:)UFSTED 

13.50 13.50 

267,340 267,340 
37,744 37,897 
16,800 16,800 

5,000 5,000 
326,884 327,037 

73,000 79,500 
20,000 20,000 
20,000 22,000 
50,000 52,000 
31,175 34,075 
15,000 17,500 

3,000 3,000 

212,175 228,075 

18,000 17,500 

557,059 572,612 



Executive FTE 
LF A Current Level FTE 

Difference 

PERSONAL SERVICES 

Executive 
LF A Current Level 

Difference 

VACANCY SAVINGS 

Executive 
LF A Current Level 

Diffp.rence 

CONTRACT SERVICES 

Executive 
LF A Current Level 

Difference 

SUPREME COURT 

1986 

32 
32 

1986 

$973,900 
935,533 

1986 

$ -0-
38,955 

t~~~~gg) 

1986 

$87,707 
41,447 

$=~g=~g~= 

E rvJ.xJ- J 3 
d IIS-/?'£ 

1987 

32 
32 

1987 

$975,931 
937,484 

1987 

$ -0-
39,036 

t~~~=Q~g) 

1987 

$68,527 
27,697 

L~~=~~~ 

LF A did not include $40,560 in printing costs in fiscal 1986 and fiscal 
1987 and $5,700 for a sentencing data projection in fiscal 1986 as current 
level. They are included as issues. 



, 

SUPPLIES AND MATERIALS 

Executive 
I.F A Current Level 

Difference 

COMMUNICATIONS 

Executive 
LFA Current Level 

Difference 

TRAVEL 

Executive 
LFA Current Level 

Difference 

REPAIR AND MAINTENANCE 

Executive 
LF A Current Level 

Difference 

1986 

$37,442 
37,442 

1986 

$33,147 
33,147 

~=;~- = 

1986 

$21,756 
21,756 

t:;~;== 

1986 

$12,390 
11,636 

~==Zg~ 

Difference is in generlil office machines. 
increased this item over 1984 expenditure level. 
1984 level. 

OTHER EXPENSES 

Executive 
LFA Current Level 

Difference 

1986 

$35,650 
33,655 

1987 

$37,442 
37,442 

1987 

$33,147 
33,147 

~==;~;= 

1987 

$21,756 
21,756 

t=~;== 

1987 

$12,390 
11 ,636 

The budget office has 
The LF A budget is at the 

1987 

$35,650 
33,655 

The LF A remains at the level of 1984 expenditures. 

2 



EQUIPMENT 

Executive 
LF A Current I,evel 

Difference 

1986 

$28,659 
-0-

1987 

$5,163 
-0-

The budget request did not identify what the equipment was that was 
to be purchase. 

DWLEG:sc 2-14-5 
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.' ,.. 

81-034 

8:'-003 

82-054 

82-098 

82-224 

82-254 

82-269 

82-270 

82-284 

87-303 

82-329 

82-342 

82-383 

82-391 

82-393 

8;:>-406 

82-428 

82-438 

82-441 

82-448 

8?-4f)] 

82-481 

82-497 

RA CASE # and TITLES 

01/04/85 

GEORGE D MC r'J>.HON vs. 'THE ANACOND,I\ CO 
84/04/13 CLOSED 

EJ>.FI, HYERS vs. nONNA MYERS 
84/06/13 CLOSED 

c~t tsA 
~) IS) 8S 

ATlTOHAT:r:r. GAS DISTRIBUTORS "5. DONALD PURCELTJ [, ,TnSEPH GARY 
84/01/04 CLOSED 

JOHANN J HYDT.AF7. VS. PALHER DUNCAN CONSTRUCTION 
84/05/31 CLOSED 

GOODYEAR TIRE & RUBBER CO VS. DENNIS KUIPER 
84/01/19 CLOSED 

DAVID D SOLHEIH vs. TOM DAVIS RANCH 
84/03/15 CT,OSED 

THE ~nSSOULIAN vs. BOARD OF REGENTS 
84/02/07 CLOSED 

CHARLES SCOTT vs. EWALT & HENSLEY 
84/02/09 CLOSED 

BRUCE P OBERG 'IS. CITY OF BILLItJ(:S 
84/01/06 CLOSED 

,l'AMES CAPL BLANKENSHIP vs. FLORENCE R BLAN],ENSHTP 
84/06/01 CLOSED 

ELEANOR. STAPLETON vs. FIRS'I' SECURI'fY BAnK 
84/02/04 CLOSED 

BRUCE A DESITJVA vs. STATE OF MON'I'ANA 
84/04/24 CLOSED ' 

TERRY LITTLE '!s. EVA P & EDDIE REED 
84/05/31 CLOSED 

B.G.H. ENTERPRISES vs. ST SOCIAL REHABILITATION SRV 
84/01/19 CLOSED 

STEPHEN E FARREL!, vs. STATE OF MONTANA 
84/02/02 CLOSED 

PHILLIP HARRIS vs. STATE OF flONTANA 
84/05/25 CLOSED 

LESTER AZURE vs. STATE OF MONTANA 
84/03/0'1 CLOSED 

IVACHH0LZ, DITTHAN, NELSON 
8L1 /04 / 11 CLOSED 

VB. ,TOliN DETST 

NOTJAN T DANIET,S vs. STATE OF NONTANA 
84/05/30 CLOSEn 

EVELYN & ALLIE FERREL 'IS. STATE OF t10NTANA 
84/04/11 CLOSED 

I'1ILLIAH GRIFFEL VS. COVE DI'I'CH CO 
84/02/09 CLOSED 

GALT,ATIN COUNTY vs. n & R HUSIC & VENDING 
84/03/0;:> CLOSED 

THOHAS VAN HAELE, VE. STATE (11" ~WNTANA, 

84/02/15 C!JOSED 

JOHN C & RUTH G HANLEY vs. DEPARTMENT OF REVENUE 
84/01/06 CT,OSED 

0001.0.0 



.. r 

82-502 

82-509 

83-001 

83-004 

83-008 

83-017 

83-021 

83-026 

83-028 

83-044 

83-048 

83-052 

83-0(';1 

83-072 

83-077 

83-079 

83-083 

83-092 

83-096 

83-099 

83-10('; 

83-107 

83-113 

83-123 

PA CASP # nnd TITLES 

01/04/85 

CAROLYN .TEAN NORDAfH, vs. STATE OF HONTANA 
84/04/13 CLOSED 

ROBERT R & DORIS M McGINNIS VS. ENVIRONMENTAL ELEMENT~ CORP 
84/01/26 CT,OSED 

KENNETH CHARLES KNOX Vf'.. STATE OF MONTANA 
84/02/07 CLOSED 

.TAMES E G~Y vs. STATE OF fl0NTANA 
84/01/10 CLOSED 

TIHOTHY RAY Me NEFF vs. CINDY LUELT,A McNEFF' 
84/01/06 CTJOSED 

f.1T RIGHI'JAY PATROL OFF'ICERS vs. STATE BRD PERf':ONNEL APPEALS 
84/0;>/12 CLOSED 

SAM SPICER & .TAMES CAVANAUGH VS. STATE OF !'IONTANA 
84/01 /l 0 CT,OSF.D 

HATTER OF C. H. n Youth VS. 

84/06/13 CLOSED 

DAN RORRRT GOODlHN vs. STATE OF' MONTANA 
84/04/13 CLOSED 

lHLLIAM LEE RANDY CLARK VS. STATE OF MONTJ.\.NA 
84/05/31 CLOSED 

JESSIE T LEWIS vs. DEPARTMENT OF REVENUE 
84/0]/19 CLOSED 

SCHESST,ER-HILLER READY m:x, VS. LITTLE HORN STA'C'E BANK 
84/06/22 CLOSED 

JERRY BOWERr1AN vs. EMPT,OYHENT SECURITY COMM 
84/01/06 CLOSED 

o L GLADUE (A) 0 A LAPIER(RI vs. STATE OF 110NTANA 
84/03/02 CLOSED 

YOUNG, HILCKENS & HAAS vs. IVAN & PATRICA HOEFER 
84/06/1!> CTJOSED 

LINDSAY DRILLING vs. lJ S FIDE"LITY & GUARANTY 
84/03/02 CLOSED 

DUJl.NE HORAN & HAROLD DErU:;ps vs. RlTRTON HUTCHINSON 
84/01/13 CLOSED 

GEORGE CHAPMJ.I.N vs. STATF' OF HONTANA 
84/(14/17 CI,OSED 

LIMA SCHOOL DISTRICT # 12 vs. KENNETH & ANN SIMONSEN 
84/06/07 f:LOSED 

LARRY NAPUH vs. CITY OF RIT,LIN(;S 
84/0101) CLOSED 

IN RE: DALY DITCHES 'IS. 

84/05/IP CT,OSED 

NORTHl'7EST POTATO SALES "S. CHART,ES BF'CK 
84/04/?4 CLOSED 

JOHN KUHNKE vs. .TOlfN FISHER & DOlTGJ..AS ALVORD 
84/ Of.! 07 CLOSED 

CONRAD GEE vs. EVERETT EGBERT & T,APPY BUSCH 
84/04/13 CLOSED 

OOO:J.O.O 



83-134 

83-135 

83-l36 

83-142 

83-143 

83-144 

83-147 

83-157 

83-161 

83-162 

83-164 

83-169 

83-172 

83-175 

83-178 

83-180 

83-181 

83-183 

83-185 

83-186 

83-194 

83-196 

83-200 

PA CASE # and TITLES 

01/04/85 

STFVFN T 'EHOMPSON VS. STATE OF r·lON'rANA 
84/01 f;> 6 CLOSED 

ROGER & KAREN NHJ:TE VS. FRANK & K.I\THPYN LOI1DET.L 
84/03/19 CLOSED 

BOZEHAN nEACONESS HOSPI'J'AL VB. ,TEnT T P)lTTT,SON 
84/01/26 CLOSED 

WALTER L PEGG DprpRPp~ VS. 
84/(1.1/18 CLOSED 

FOPMICOVE INC VS. BUPLINGTON NORTHERN INC 
P4/01/04 CLOSED 

l<lILLIM1 ,TOHN GL1\DUE vs. STATE OF MONTAt11\ 
84/05/04 I':T"OSED 

~lICHAEL ,TOSEPH STAFFORD VS. STATE OF MONTANA 
84/03/21 CLOSFn 

Kl\PL ERII': GRATZER vs. STATE OF 1-1ONTANA 
84/0",/08 CLOSED 

M G MALEK & R L PATTEN vs. PATTEN & IS'T' 1'~)\'T' I L BANK 
84/04/10 CLOSED 

STATE OF r10NTANA "5. ARTFUP l1AGNUSON 
84/06/:>7 I':LOSErl 

DENNIS MII':HAEL CURRAlJ vs. MT COA'SITION STRENI ACCESS 
84/06/08 CT,OSED 

MARLEN, THOMPSON & PARISH VS. CITY OF HELENA 
84/02/10 CT.OSED 

NILLIAM OI'lENS VS. PARKFR DPF.T,ING CO 
84/03/0 7 CLOSED 

IN RE: ADOPTION OF R.A.S. vs. 
84/05/04 CLOSED 

E L ~lC DAN OLD vs. B N TRANSPOR'r INC Rls() EI!lplr 
84/04/1:> CT"OSED 

SUSAN POPP VS. ROBERT A POPP 
84/03/19 CLOSED 

STATE OF 110NTANA VB. KATHI.EEN RACHET. IHLT<:INSON 
84/04/10 CT,OSED 

DENNIS NILLJAHS VB. ROSE I'lILT,IAMS 
84/03/19 CLOSED 

RANDALL CLIFFORD ROYER vs. STATE OF MONTA~A 
84/03/14 CT.OSED 

LAKE COUNTY & COMMISSTONERS VB. ALVIN DE'T'F.F'l' 
84/01/711 CLOSED 

YF.LT. Y ,T BRAULT vs. RICHAPD & AT, rl':F. SllITH 
84/04/1.3 CLOSED 

FRANKLIN SCHI'iAPK "5. SILVER ,1F.T HINES, INC. 
84/(1fi/01 CLOSED 

REMINGTON AR.MS CO 'IS. ,TElIN 'I'ANNIF.HC"T,J, 
84/02/02 CLOSED 

0003.0.0 



" .... 

83-203 

83-204 

83-/1:' 

83-215 

83-223 

83-228 

83-229 

83-730 

83-232 

83-237 

83-244 

83-251 

83-255 

83-259 

83-262 

83-263 

83-267 

83-269 

83-270 

83-277 

83-282 

83-283 

RA CASE # i'lnn TITT,ES 

01/04/85 

CECIL "BERNHARD Vfi. OPT HEALTH & FNVnON SCIENCE 
84/02/10 CLOSED 

DONALD P HA'l'THEWS V5. 

84/04/84 CLOSED 

.TAHES NEDPOIv PIU';RTrl vs. ,lOHN KUIPERS 
84/04/24 Cl,OSED 

ELIZABETH L LONG VS. CLIF'fON E DU,T,0N 
84/05/08 CLOSED 

PATRICK F & EILEEN F SHIMSKY vs. VALLEY CREDIT UNION 
84/03/22 CLOSED 

F.m-JARD FREDERICK vs. STA'T'E OF 11ON'rANA 
84/0/ /1 7 CLOSED 

TIHOTHY DESS vs. STATE OF MONT.I\.NA 
84/01/19 CLOSED 

TIMOTHY DESS & RONALD HAl'.S V5. STATF. OF MONTANA 
84/01/26 CLOSED 

HARDY CONSTRTJCTION CO VS. PAUJ, & r,ItJDRN CHAGNON 
84/05/29 CLOSED 

ROSS Iv CANNON vs. ALAN D NICHOLSON INC 
84/01/26 CLOSED 

UNION OIL CO CJl.l,IFORNIA V5. BARNEY REAGAN 
84/02/07 CLOSED 

KATHRYN r. NYMAN vs. HORACE C \'lYMAN 
84/02/10 CLOSED 

JOHN .T & 11ARIE MING V5. 1ST SECTJRITY BANK KAT,JSPELT, 
84/02/17 CLOSED 

JOANNE Me CULT,TJGH vs. NABORS Dnn,LING LTS 
84/03/23 CLOSED 

MATTEI< OF LES TAYLOR Esti'ltp. VS. 

84/01/19 CLOSED 

1st SECURITY BK OF HISSOULA "5. SHERI-]('IOD & ROBER'l'S INC 
84/05/31 CLOSED 

J p.. BRADFORD & DAVID OPPELT vs. STATE: OF MONTANA 
84/06/07 CLOSED 

.-rp.,CKSON HONTGOMERY SHITH vs. STATE OF MONTANA 
84/02/09 CLOSED 

,JACK L T<EENEY vs. GARY & RENA't'E NELDELE 
84/01/12 CLOSED 

ECA ENVIRotJ~IFNTAr. MGHNT SERV vs. .JOHN TOENYES & ~nCHAElJ F 
84/03/:,7 CTj)SFD 

PAT r,INZ \'5. CHAMPION INTERNATIONAl, 
84/0;:> /15 CLOSED 

NESTERN FIRE INS en VR. HARRY COE GJRSO~ 
84/06/19 CLOSP.D 

.TOHN AREND PTJRDIE "S. STATE OF I'ONTANA 
84/05/30 CLOSED 

0004.0.0 



83-284 

83-:'flf; 

83-787 

83-291 

83-792 

83-293 

83-296 

83-297 

83-298 

83-299 

83-300 

83-301 

83-304 

83-305 

83-310 

83-314 

83-319 

83-3/2 

83-324 

83-328 

83-329 

83-338 

83-339 

83-340 

RA CASE # c.nn. TITLES 

01/04/85 

MT DPT LBR & GREENWOOD VS. DICK IRVIN INC 
84/01/16 C1,OSED 

,TACK, ROBERT & DAVID r1l\RTA "5. DO(!(';LAS & EFFIE T. sr·'TTF 
84/03/15 CLOSED 

,TAY LEE GII.TES VS. STATF OF ~1()l"TI\NA 

84/01/05 CLOSED 

HOWAT'!) FRANZ PR ,T FRANZ Estp "8. T T BEDNAREK ,;'10 &ST VIN HOSP 
84/03/29 CT,OSPD 

RFVERLY JEAN RORERTS VB. SLEEPING GIANT TNC 

84/04/11 CLOSFD 

SFVERIANO (PETE) SOTEL() "S. STATE OF MONTANA 
84/04/18 CLOSED 

STATE OF MONTANA v S. GREGOPY T,YNN ,TOH~lSON 

84/02/03 CLOSED 

HELEN J HOYT VB. ,TOTlN C HOYT 
84/02/10 CLOSED 

HATTrR OF C. S. it \'outh 'IS. 

84/06/07 CLOSED 

FIRST BANK BILLINGS 'IS. TPM:SM1ERICA INSUPANCE 
84/04/18 CL()SED 

DONALD E WALLACE VS. ,TON FoRIC RLIASON 
8 11 /05/15 CLOSED 

AETNA LIFE & CASTJALTY n!s CO VB. \'IAvnF ,T()lj]\'S0N (,()RAL REEF PE~' 

84/01/19 CLOSED 

lUCKEY & ,TANICF. HANSEN v~ . HENPY RI"Lr:Y 
84/0f./07 CLOSED 

LELAND D TRUSTY VS. CONSOLIDATED FPFTC-HTHJI.YS 
84/0fi/07 CLOSED 

RPIDGER EDUCATION ASSOC VB. BPD TRSTS CJI.RBON SClIT" DST 11 2 
84/04/13 CLOSED 

STATE ex reI MARCIA DEWYEA 'IS. LARRY RAY KNAPP 
84/02/04 CT,OSED 

ROY RANKINS VB. STATE OF MONTANA 
84/05/15 CLOSED 

FOGER lHLLIAH LORGE "8. ANN MARIE LORGE 
84/01/23 CLOSED 

GLORIA SANDHOLH 'Is. CITY OF SRF.T~Y 

84/02/10 CLOSED 

ZEPP, FARNER, KNOI-7T.FS vS. SMI'l'H & SATTERF'TFT.D 
84/03/07 CLOSF!) 

DO~AT,D F LLOYD VS. 51'ATE OF rlONTJI]\}i\ 
84/03/0~ CLOSED 

PEARL F V!N:;NER vS. RICHARD TJ N1BEPT \,lAGNER 
84/04/06 CLOSY'D 

GEORGE LOREN FRA7.IFR "S. 7.0RIENE FRA~TF.P 
84/03/02 CLOSED 

SPARS, ROEBUCK & cn "S. mnGHT He COR~lACK 
fl4/06/07 CLOSED 

000S.0.0 



83-34] 

83-342 

83-347 

83-348 

83-34') 

83-350 

P3-353 

83-357 

83-366 

83-367 

83-368 

83-373 

83-375 

83-376 

83-378 

83-379 

83-381 

83-383 

83-389 

8~-391 

83-393 

83-395 

P~-397 

83-400 

1 
RA CASR # An~ TITLES 

01/04/8<; 

INRE CUSTODY OF ERICKA M. YR. 
84/03/0? CLOSED 

JOHN SANDERS Vf'.. STATE OF r·WNTANA 
P 4 /03/15 CLOSED 

JOHN HAR'If''l COUNTS, SR vs. ST.l\TF OF HmrT.l\NA 
8 <1 / () 5/04 CT,OSED 

CATI: F, r01'<1'<ET,L I< GOODRICH vs. r T,PO & F.T,LFN HARGR...l\.VJ: 
84/n5/04 CT'(\S!':n 

,IMlFT HYRTLE REnDING vs. STATE OJ<' t10NTA1'<A 
84/02/08 CLOSED 

COMRUST!ON ENGINEERING YR. MAX J<' s~at~, 

84/05/16 CLOSEn 

TA.YT,OR RENTAL vs. TED G('IDlnF LEASING 
84/06/19 CLOSED 

v1F.STFRN FIRE INSURANCE CG. "5. CYNTHIA FI'rZCER.lI.LD 
84/05/01 CLOSPD 

PFALTY TITLE CO VS. K RORERT FOSTEP 
84/05/15 CLOSED 

ST MT OPT PURL!C SER'I REGULA vs. MONTANA IRRIGATORS, INC 
84/06/01 CLOSET) 

ILENF. F' HILT vs. EEESE A HIT,']' 
84/0<1/?4 CLOSFD 

CITY OF BILLINGS vs. S'J' I\T HTJMAN RGHTS COHHISSION 
84/05/04 CLOSFD 

LARRY G. BROlvN vs. STATE CW HONTANA 
84/05/23 CLOSED 

M.E.M., JR, YOUTH vs. 
P4/04/24 CLOSED 

ST MT DEPARTHEtlT REVF.NllE vs. Cf-IARLES DAHSON 
84/02/09 CLOSEn 

LENZ CONSTRUCTION CO Vf'!. EART, CANERON 
84/02/03 CLOSED 

CHAPT.ES M ,TOST,nl V~. CITY OF CHOTEAl! 
84/04/13 CLOSED 

IN MATTER GRDNSnp 0.5. I< G.S Vf'.. 

84/06/07 CLOSED 

HENRY OT,DENRURG "". COUN'ry OF FT,A'1'J-lF.AD 
84/02/17 CLOSED 

ST ex reI l'lILCOX r,. P.PADLF.Y "s. DIST CRT 13t:h ,TflD DST nt i'\ 1 
84/03/27 CLOSED 

TRAVIS M. RARKFR '!R. P:rCE ~~OTORS 
84/0::>/10 Cr,O:;SD 

GEOPGF: ATJ!,EN vs. STA'l'E OF IIOFTANJI. 
84/02/16 CLOSED 

I 

1 
I 

MTTR OF LRT RAC TPV fv'LR YTHS vs. 
84/05/27. CLOSED ..." 

ST MT ex reI DAVIn G l'lELCIl vs. DST CK.T 7th ,TUD DST RICH C'fY 
84/0'1/16 CLOSED 

noon.o.O 



" 

83-408 

83-409 

83-413 

83-414 

R:l-41h 

83-471 

83-422 

83-4~3 

83-475 

83-427 

83-429 

83-430 

83-431 

83-432 

83-435 

83-437 

83-440 

83-445 

83-446 

83-447 

83-450 

R3-453 

83-4'08 

83-4(;7 

...., 

RA CAS~ I nnd TITLES 

01/04/8!', 

LEE R. CJI.RSON VR. STATE OP ~10NTM'JI 

84/03/:'0 CLOSED 

-JA!·1F.S I ~lESr.ER vs. STA':'E OP MONTANA 
84/0fi/07 CLOSED 

,T n II.~HN & CAROL THlrt0NS 'IS. ~1T(,lfAF:L R F, T,fnnll n \'iTLTON 
P-1/05/15 CLOSPD 

C!lARTJES T & KAR'n: 1. RENO "5. 'THOR 0 ERTCI,S'!'FTN 
84/04/13 CLOSED 

I,AVON P BRETZ vs. HENRY RIST,!,,! " r~IKE GREET,Y 
84/02j?3 CLOSED 

STATE OF MONTANA vs. PATRICK LEO O'NEILL 
84/04n4 CLOSED 

GARY r,. MATTHEr-IS vs. BERNICE A. MJI.TTHEHS 
84/03/02 CLOSED 

RICHARD & LEONA NAPIER "s. GARY & SH~PRY ADKTSON 
84/04/23 CLOSED 

ARNOLD E & LORA l'7IEDRICK "s. LAURENCE R J)uBOSE 
84/03/05 CLOSED 

ILA ALLEN aka ILA ANDERSON vs. CURTIS ADAr'S & J. FAIRBAIRN 
84/04/23 CLOSED 

BETTY DONOVAN/TRAVEL INT' L Vf". JOHN 80T,AHD & CARHEN TJ l'iATTS 
84/01/17 CTJOSED 

,TIH FOPD vs. HT DEPT FISH, l"E,DLIFE & PRE 
84/0;> /17 CLOSED 

HA'!'TER OF' ADOPTION OF' C.F.R. VS. 
84/05/04 CLOSED 

FRFD L. THOHPSON vs. ANN I'). THO~1PSON 

84/03/0;:> CLOSED 

RANDAL!, M. RUDQT,PH vs. DMHAL & ,T,lI.CK KFT,LY 
84/01/12 CLOSFD 

DAVID L. PIERRE VS. STATE OF HONTANA 
84/04/10 CTJOSED 

FR.ED J. RUPLE vs. BOB PETEPSON LnG(~nJr, CO. 
84/05/04 CLOSED 

GORDON ,TULIAN vs. G HATTSON, D PPUGf! & J T,EtION 
84/0 4 /13 CLOSED 

STATE ex rel., LaRUE S~ITH vs. DISTPTCT COlJPT-8th cTUD.DlST. 
84/03/29 CLOSED 

MISSOULA CNTY RRD CNTY CO~IM vs. 11:: "SOlJLA cn"'~' PFNEV PRUfECT 
84/07/17 CLOSED 

R. R. BECV,/IAN vs. P IClTJI PD CHM1REPT,l'TN 
84/01/84 CLOSED 

PJ'..Y GROSSMAN vs. ST lIT, DEPT r)f ~!AT RESOlJRf.:ES 
84/05/23 CLOSED 

EMPT. SEC DV DPT LAJ'lOR [; H'D. vs. IELl,IAM & F;T,SE ST,i\'!'ER 
84/03/02 CLOSED 

LP'(l)(,APD RAY ORTEGA "s. S'!'ATE OF ~<C'NTANA 

84/05/04 CLOSED 

0007.0.0 



83-463 

83-464 

83-467 

83-41'8 

83-474 

83-476 

83-478 

83-481 

83-487. 

83-486 

83-487 

83-488 

83-489 

83-4C)1 

83-500 

83-504 

83-505 

83-511 

P3-518 

83-526 

83-527 

83-535 

83-536 

T 
RA CASE # and TT'l'LES I 

01/04/85 'fill 
BRD NAT RESOURCE" & CONSV WI' vs. STAT'" PYr .... l MON'T'A"JII, POHP,R 
R l\ /01 /1 7 CT,OSED t 
PJI.TRICIA A. PICKERING (SCPET,L VR. .rTNHIE ROGE" SCnFT,L 
84/04/23 CLOSED 

INRE MARRIAGE OLG]\., D. DTTNN "S. ,TOHN EAHT, Dll~1N 

84/01/30 CLOSED 

THOMAS CI\PL MACEK VR. ST ~1T exrc,l COL. PR'l' T,ANDON 
84/03/02 CLOSFf) 

HARRY I3IRKENBUEL vs. POULSEN'S INC 
84/0] /13 CLOSED 

OTIS ELE'lATOR CO.,r.t al. vs. KJI.'J')IERcNE CASH 
84/06/21 CLOSED 

FERGUS ELEC. COOP., Pt ill. VA. A A R CO",S'l'RTJCT10N, INC. 
84/06/08 CLOSED 

VERN HUGHES & "UGHES MINING VR. GENERAL ELEC. CREDIT & 
84/05/01 CLOSED 

MOUNTAIN WEST FARH ~llJT. INS. vs. FARHERS ItlS. EXCHANGE 
84/05/22 CLOSED 

ELSIE L. GIES vs. KARL A. GIES 
84/06/15 CLOSED 

JERRY L & VICKI SMITH vc. RAVALLI CTY RRD HEALTH r.t ~1 

84/05/04 CLOSED 

I 
I 
I 
I; '! 

LE.lI.SE 

co,etl 

D. ADSEM PR/R.A.ADSEM Fst"te VR. CLARK FnJ.n1ARONTCK/PECCI~ 
84/03/01 CLOSED 

HATTFR MNTL HT,Tll A. GREETAN vs. I,' 
84/03/27 CLOSED 

,TODY RAE CONNOLLY 'IS. Inf:FAF,T, '1'. CONNOLLY 
84/05/29 Cr.0SED 

HARK KINSEY VINNER vs. KA'l'HT,EFN ANN '.'INN!':R. 
84/04/75 CLOSED 

K. Y. DIXON vs. R.. & L:. ~!ANNING & E. Hm"FT,T, 
84/04/05 CLOSED 

SHARON M. VOEL,"E~, VR. GERALD A. VOELLJ,P 
84/01/7.6 CLOSED 

I 
" I·,',', 

EDGAR A BR.OI-lN/SLVR CIT'.' CLUB vs. 
84/04/09 CLOSED 

"II 
DOT( L T (HJOR D IV , S,), 1-1'1', Ata 1 iii 

STATE exrel PHILOMENA SIIALZ 
84/01/23 CLOSED 

vs. DS,), CPT 8th JOD CASC~DE, 

EITEr. F. TADDAY vs. DST CHT 17.th ,JOD DST ST ~1T 

84/01//6 CLOSED 

ROSAT~INE VOC;EL 'IS. c;IBSON' S DISCOUNT f:P.N'l'ERS 
84/0';/31 CLOSED 

.JOE HARLAN vs. .TOHN POnLEDO 
84/01/7.0 CLOSED 

DA'lID l-l. KUGLIN vs. (;REGORY 1,1. NEW1AN etRl 
84/(\)/25 CLOSED 

0008.0.0 

I 



83-544 

83-546 

83-548 

83-549 

83-550 

83-552 

83-554 

84-001 

84-003 

84-004 

84-005 

84-006 

84-008 

84-013 

84-014 

84-018 

84-070 

8~.-024 

84-0;:>6 

84-027 

34-0;'9 

84-030 

84-031 

8,1-036 

RA CASE # nnct TITLES 

01/04/85 

PHYLLIS L. VERT vs. DANFORD O. VERT 
84/05/30 CLOSED 

MARGARET E. BLAKELY vs. RAYt·\OND F.!; BEATRICE A DUPRE 
84/05/04 CLOSED 

IN RE BETTY L. CHESTER 'IS. STEVEN D. CUESTER 
84/02/15 CLOSED 

BETTY FRANCES L SCHAAl< vs. ADOTJP!I IJT1ANB SCHAJI.K, ,11'1 
84/06/15 CLOSED 

WARREN E. HILL VS. C. E. DILLON, H.E. SCHAEFER 
84/0;:>/23 CLOSED 

JEANETTE ~ALINA KEIRLF. vs. IN RE DEAN ERVIN K~IPLE 
84/06/13 CLOSED 

IN RE PETI NORMAN E. !-IERRERA 'IS. 

84/03/15 CLOSED 

PATRICK F.. CONNELL 'IS. f:NlJTF K{JT,T<EC>( 
84/03/15 CLOSED 

GALE C. ABPAMS vs. STATE' OF MONTANA 
84/05/75 CLOSED 

G ORLANDO/PR F A Dnnnes EstR 'IS. DstCRT 13thJlJD/TPSR CNTvpta1 
84/02/03 CTJOSED 

P K RIX GUJI.RDIAN EATON & RIX 'IS. Dst.CPT 13th LIun/YLST CNTYpt-;l1 
84/03/30 CLOSED 

PATRICK ,JAMES CAMPR!':T,T, 'IS. FLATHEAD COUNT'.' E'i{1"R1FF 
84/02/03 CLOSED 

VICKI MII,ES JARRELL vs. EST n,M,DOLPH / PR ,J.M.DOLPll 
84/04/18 CLOSED 

BUDD, CONBOY, BROWN, pt a1 'IS. S~ATE OF MONTANA 
84/01/12 CLOSED 

ST MT Axrel KAREN E TACKE 'IS. DST CRT 6~h JUD nST pt a1 
84/01/l? CLOSED 

DAVID AR"'HUR CARLSON 'IS. DST CRT 3rc1 LITTD PHL RLT BOYD 
84/02/09 Cr.,OSED 

CO~MITT"F. FOR EFF'ECTIVE LIUD 'IS. ST OF WI' & Nf\UrEPMIRF., SEC ST 
84/04/lfl CLOSED 

BIRDIE & DAVID E. G~NNARA vs. DONALD L. & JEANNF K1NDRED 
84/05/31 CLOSED 

CLAIMONT, INC., vs. FIPST CONTINENTAL CORP. 
84/01/12 CLOSED 

J. R. LEWIS 'Is. G. 1\. & rlAT<GARET K. HURPHY 
84/03/23 CLOSED 

RONAT~ DEAN WISSINK vs. STATE OF HONTANA 
84/03/05 CLOSED 

ST MT p.xrpl KEHl'lI'I' PHILT,IPS '!s. DST CRT 11 th DST PT.TffD p.t-?l 
84/03/08 CLOSED 

THOMAS P. MC GUINN, SR VS. HENRY RISLEY 
84/05/10 CLOSFD & B4/0~/19 

GA RY T,. QUIGG 'IS. DONALD HORfF\N, At Cll 
84/03/01 CLOSED 

OO()'l.O.O 



84-037 

84-048 

84-052 

84-055 

84-058 

84-061 

84-062 

84-064 

84-070 

84-071 

84-072 

84-073 

84-075 

84-0:6 

84-081 

84-089 

R~,-090 

84-091 

84-095 

84-097 

84-103 

84-109 

PA CAS~ # and TI~T~S 

01/04/8') 

TONY RF.BH'H 'IS. .TMIES D. F'F.RRF.RPO 
84/04/74 CLOSED 

THO~1AS A. RATF.S vs. FIRST NA'!' I ONJI_T, :R)I.~l1( HF.U:NA 
84/06/14 CLOSED 

INRF: PF.'!'! PATH, RAD HOR.SF., ,TE vs. 
84/03/1 ') CLOSFD 

TFRRY R & KATHERINE S~!AGF vs. 
84/05/10 CLOSED 

JOSEPH A & G~ORIA A p~NnA~A 

RICHARD HARTHTlN vs. JUDGE ROBERT .T. noy!"' 
84/05/:>5 CLOSED 

GEORGE O. APPLE, JR. vs. TO~ ~ DONALD MC MILLAN 
84/04/04 CLOSF.D 

I .. 
I 

I 

ST ~lT 8xrA1 SPE CRT< FRST PRO "s. DT CRT 13th HON R. II. \.TILSol 
84/03/15 CLOSEn I 
.TA11ES E. ODEN vs. STEVEN A. }\DLBR 
84/02/).6 CT"OSED 

ST MT R~lRtion MIKE SALVAGNI vs. ,TST CRT OPT 1, H. P. GPn./IJJ • ,TP 
84/04/19 CLOSED 

~lAT~F.R of APPLC JAHE~ STONE vs. 
84/03/01 CLOSED 

RANDALL VAHID GALINKIN vs. STATE OF r~ON'I'ANA 

84/04/19 CLOSED 

BRIAN J. O'SHAUGHNESSY VS. CITY OF WHITEFISH 
84/05/22 CLOSED 

1111' 

RONAT"D & BARBARA LI, FONTAINE vs. 
84/04/11 CLOSED 

ST FARN rmTUAT, AUTO TtlS. CO I 
I 

RICHARD C. T,TJSSY "s. ~1AR.K S. DAVIDSON P.t <'1.1 
84/03/15 CLOSED ApI U S Supr Crt 

J. WINDSOR WILSON vs. CHARLES F. REID 
84/03/05 CLOSED 

JAY H. & SAT,I.A A. GASVODA vs. FRl'.NY P. & MARTHA Gl'.U 
84/03/~3 CLOSED 

BECHTEL PI'7P cpp & I~'!' Pl'iR CO VS. l-IMUnS L. MALT,F:Y 
84/06/28 CT,OSED 

M./I.RVIN, ,TACK, ,TEAN DA'lIS & o IT" vs. IEP,IN1 F. SPFFHAtl, JP.. 
84/06/25 CLOSF:D 

DAVID ,TOHN 'l'HORKF:LSON \Ie:. 11TP OF APRIL T,EF Tl-IORVj:'T,SON 
84/03/13 C:!:'OSED 

ST NT p.xn~1 JAMF.S E. PAISLF:Y Vf>. [)ST CRT 11 th ,ion ST HT p.t<'1.1 
84/03/22 CLOSED 

ST NT p.xrp.l TIM F DESS ptill vs. HENRY PTST,EY,CARROLL SOU'I'H 
84/04/7.4 CLOSED 

Ll'.PPY E. NYF:PS vs. DEl\NNA PGLAND ,Tst. 1'~,1<-:(> P<'1.rk 
84/04/12 CT,OSED 

()'ll (I. 0.0 



R4-110 

R4-113 

8.1-114 

84-124 

84-132 

84-147 

84-155 

RII-157 

8t1-160 

84-1F;2 

84-168 

84-173 

84-174 

84-175 

84-176 

84-179 

84-11'3 

84-188 

84-201 

84-204 

8"-206 

84-209 

P~-213 

... 

RA C.l'\SF. jl i'.nd TITT.FS 

0l/04/P5 

L(Y!" ~; H1\.E CARLSON VS. TNPF ~APRIAGF. ~pn C Cnr1 a nn 
84/01/03 C!",OSE!) 

STATE OF HONTANA VS .. 

84/04/05 CLOSED 

INRE: PETI RORERT A. n'AvICO vs. 
84/03/30 CLOSED 

ROGER DVORAK vs. BEALL, INC & NATADOR SEW!. 
84/0';/04 CLOSE!) 

ROI'!ALD CARTF.P vs. GAR:.' STOPPEL CNS"'PC/LT ~411.PTIN 

84/04/25 CLOSED 

ST rLIT exre1 LTOSEPll D ROUGH vs. nST CRT 1] th CII.SCl\DF. et i'l1 
84/05/08 CLOSED 

ST MT ('xre1 vlILLIAM R. BAKEl<. "S. P.th LTTlT) [lS'P CRT LTnG HcCl'·.RI.'FT 
84/04/19 CLOSED 

S'I' 0.xrp1 BARRY A!",LNI RF..1I'(-:H V~. ns~' CR'P 14ril ,TTJD OS,], PonSVLT 
84/04/05 CLOSED 

I-IILTJIAM F. MORSE '7S. BETTY LT. MOF~E 

84/05/10 CLOSRO 

,TAMES C. I"JANGF.RIN vS. LPKF. CNTY II.SSESSR \'lILT, 'T'TDDY 
84/05/75 CLOSED 

S'T' Tv'IT pxre1 RONALD F. FAA.S vS. RAT,PH T. R.I\NDONO 
84/04/26 CLOSE!) 

Il-l MTTR EDDIE TI-m TEETH, LTR V5. STA'l'F OF MON'I'Nll, 
84/04/18 CTJOSFD 

PENATE LUISE (YOUNG) WILSON vS. ~ERALn LEONARn ynnNG 
84/05/29 CLOSED 

ST HT ex rel J DAVID PENlvELL VS. DST CRT 13th ,'TTD DST ST liT 
84/CS/03 CLOSF.D 

ST MT exrel HAPC F' RACICOT vS. DST CRT 8th ,TIJD HON I~CCARVEL 
84/04/24 CLOSED 

RICHARD C. LUSSY VB. FRANK RENNETT, Pt R1 
84/0 e./24 CLOSED 

IN MTTR APPLe DAISY ARISBn VR. 

84/05/72 f:LOSFD 

CH1\RT.,ES IVADE LAFLEY VB. l'lARDFN, HANK RISLEY 
84/0h/05 CLOSED 

THO'1 R.I"'TER & F'~F. nPTT,T" INC VB. DENNIS C'T,m·n<ING, nw. 
84/05/0 7 CLOSED 

INPE t-1'l'TR 3nl YR CLASS Tl r·,[ 'JC"'. 

84/05/10 CLOSED 

TERRANCE ANDREI-/ 11AC1~IF. vs. ::lrcl .11TO DS'T' CRT .1(1q R ,T Rnvcl 

84/06/07 CLOSED 

DFL'1ERT H. INSKIP "5. FT.,T7:ARF'l'H INSKTP ,,('TTn(',~J()VSP 

84/06/06 CLOSED 

FD H. & SIURT,E" A. RLOr~F "5. ,TACK ROSS " ('TIll RLFS \J 'IC RAE 
84/06/18 CLOSED 

RICHARD C. LUSSY vs. F~1 BOONE, Sl\n nAnnON & FIR!-; 
84/0f./04 CLOSF.D 

00J1.0.0 



84-217 

84-219 

84-221 

84-228 

84-229 

84-237 

84-238 

84-249 

84-253 

84-261 

r 

RA CASE # and TIT~ES 

01/04/85 

f;'T'ANLEY MANY WHI'rF. H()RSES vs. II RISLEY, C SOlJ'!'H, ,TANE'!' ('('oX 
84/06/12 CL(\SED 

T 

IN ~lTTR EST ~ L & 1I I KPAT~ 'IS. 

84/05/25 CT,OSED 

STRxr~l D G nONEY/W G GOINGS vs. 
84/06/05 Cr,c)SED 

3rcl ,TIlT) DS'!' nOYD/l2t:h E'T''!'IFI 

EDA R()r~AN KERLEY & v. POI",.1l.~J 

84/06/06 CLOSED 
VS. 

EDA KERLEY,V S&J Romnn Rta1 vs. AJ Ponan PP Est 
84/06/06 CLOSED 

STATE OF MONTANA vs. PERRY LEE HERnST 
84/011/14 CLOSED 

CLARA ANN r.UERECK vs. ALFRED SIHON LlJERECK 
84/05/23 CLOSED 

,T.' Roman etc 

I,', 
II 

ST MT Rxra1 8th JUD DST Rtnl vs. 
84/06/25 CLOSED 

WHITAVER,GASVODA & RYAN Rtal 

INP.E HJI.RRIAGE DAVID F'T~ACC:US vs. 
84/06/04 CLOSF.D 

HAPll lET L. FT.ACCUS 

, 
I,

" 

V \·lESTLAKE PR LARSON Est?, +-.R VS. C P [, T. I' OSROR::-JE, 0 HAPOHJ I'.". 

84/06/28 CLOSED 

f I" 

I 

I 
I 

0.012.0.0 



.. ' 

82-349 

82-390 

82-462 

83-024 

83-0:32 

83-059 

83-065 

83-097 

83-103 

83-131 

83-138 

83-174 

83-177 

83-191 

83-202 

83-216 

83-252 

83-276 

83-290 

83-294 

83-308 

83-309 

83-315 

83-316 

HA CASE # and T!TLES 

01/03/85 

11AJOR HUFFLER CENTERS '1s. T"EO 1-1 & Ll,RFAINE DOLL 
84/08/17 CLOSED 

OSCAR HILL/MERRIll/I.e CATLE CO VS. 1-1ERRI1tAC CNl'LE CO/OSCl,? HILL 
84/09/13 CLOSED 

LIOSEPII KUTNYAK 'If;. STATE OF ~lONTANA 
84/08/02 CLOSED 

HUGH BRINDLEY vs. FALLON COUNTY 
84/09/24 CLOSED 

Il GEHN!'RT & L BREN1JER '.'S. CULLIIJAIl et al 
84/08/24 CLOSED 

DOL:Ci,AS HcKENZIE STROUD vs. S",ATE OF tlOn~'ANA 

84/07/05 CLOSED 

CADY & USSIN et al 'ls. R E EHLY,J A USSIN, e~ al 
84/09/28 CLOSED 

YOUNG HOTOR COHPANY vs. HEBECCA CA!lPPELL 
84/07/13 CLOSED 

TERRI S KEATING vs. .JOHN WAYHE KEATING 
84/10/26 CLOSED 

KENNE'T'H ANDRE\\, FHIEDAAN 'IS. [lIST COURT .JUDGE !lARKIN 
84/07/26 CT,OSED 

v7TLLIN1 RUSSELL SIGLER 'IS. STATE OF 1-10NTANA 
84/1 0 /18 CLOSED 

LOl'JFLL S HILDRETH VS. HT CO!,LITION STP.EFll ACCESS 
84/08/03 CLOSED 

Nl·.R!<' ALLEN CHRISTENSON VB. FARMERS IllSlIRANCE EXCHJlNGE 
84/07/30 CLOSED 

STATE ex reI C VI PEP-NAN, SF 'IS. DIS'l'. COURT 13",HYELLOW:;TONE 
84/l1!JS CLOSED 

SUPERSAVE l-1ARKETS INC VS. GREG C .JOHNSON 
84/08/28 CLOSED 

CYNTHIA LOUISE OVEFTON VS. HICIIARD OEVILLE OVEPTON 
84/07/23 CLOSED 

QUEEN & CLARKS' vs. ST FARM MUTUAL AUTO INS 
84/09/04 CLOSED 

clAHES P LIDDEL!. JR VS. STATE OF' HONTANl, 
84/07/25 CLOSED 

DUANE R BENDER 'IS. CARL ROOKHUIZEN 
84/08/28 CLOSED 

BERNARD & LOIS SnYK VS. HAFRY II. JANKE 
84/08/02 CLOSED 

Hl,TTER OF ALA!I RAY SHENllUN ,,~. 

84/07/05 CLOSED 

DENNIS P HELSI! VS. CITY OF GREAT FA1~LS HT 
84/11 /13 CLOsED 

~1ADISON COUNTY Co/1MISSION 'IS. DOUGLAS ALLEti, et ill 
84/07/13 CLOSED 

D IFVIN TR1\.NSPORT vs. ARDELL I!UV, j\ [. E 'l'RUCKIliC 
.)4/11/08 CLOSED 

0001.0.0 



83-323 

83-325 

83-326 

83-327 

83-332 

83-343 

83-344 

83-345 

83-346 

83-351 

8:)-3£3 

83-3ES 

83-369 

83-370 

83-372 

83-374 

83-385 

83-387 

83-392 

83-396 

83-tln? 

83-404 

83-407 

83-410 

HA Cr,SE II and T:':TLES 

01/03/85 

FELSHEIH, HUCKABA E.'tal VS. HT POm:R CO & HONFOFTONS 
84/08/03 CLOSED 

RODtlEY EUGENE vlATSON VS. STA'rE OF HONTAHA 
84/09/04 CLOSED 

OLSEN (LARS,r·l1,RY,RRT, etal) vs. HC QUEARY & BEO: et al 
84/09/14 CLOSED 

PAUL SCHIENO VS. CITY OF BILLINGS 
84/08/02 CLOSED 

DRUCE KENNEDY vs. STATE OF MONTM1Jl. 
84/(19/06 CLOSED 

JANES & HADELINE COTTRELL vs. BENEFICIAL COr1ltERCIAL CORP 
84/10/29 CLOSED 

DIANE FEELEY FOREI1AN V~. ~1 L MINNIE & BOB SMITH 
84/11/21 CLOSED 

ST VINCT HSPTL & AETNA LIFl: VB. FAYE SOELTER 
84/07/12 CLOSED 

ELIAS CONCEPCION VS. DEBRA D CONCEPCION 
84/09/14 CLOSED 

KERRY K HAFER VB. ANACONDA ALL'IHNUI1 CO 
84/08/09 CLOSED 

ED1'1ARD & LUCILLE HASSEY '.'S. RAY SELEI1SKY 
84/09/04 CLOSED 

GENE N EGGEN VS. DISTRICT COURT 4th JUD DIST 
84/08/17 CLOSED 

EDWARD EATON VB. GERALD HAYKUTH 
84/10/05 CLOSED 

PATRICIA D JOHNSON vs. fmRIAS RIVER E~ECTRIC COOP 
84/09/28 CLOSED 

D L ESTERHOLT & \.,H P ORDWAY VB. ROBERT E EI'iING 
84/07/10 CLOSED 

MATTER OF C.L.A.&J.A. Youth VR. 
84/08/17 CLOSED 

HATTER OF ESTATE OF HUPNION vs. 
84/09/12 CLOSED 

vlILLIAH R HORSE vs. ROBERT T EATON 
84/10/02 CLOSED 

EAGLE COHMUNICATIONS Inc. VS. TREAS FLTHD CNTY & DPT REV 
84/07/25 CLOSED 

DOONER LABS & M.TOHASZEI'ISKI VS. THor'lAS HOi-lARD 
84/08/08 CLOSED 

ARLENE HAl: BRUNS VS. STATE OF IIm1T.hl'A 
84/12/05 CLOSED 

LOUIS NATAL GUAGLIO vs. STATE OF tl()NTANA 
84/08/28 CLOSED 

CHESTER R. BAUER VB. STATE OF MONTANA 
84/07/05 CLOSED 

JERRY T KORELI. vs. STATE OF rl0NTANA 
84/12/03 CLOSED 

nCC2.0.n 

1 
I 
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, 

fl3-417 

83-424 

fl3-428 

83-441 

83-442 

83-443 

83-452 

83-454 

83-457 

83-459 

83-466 

83-469 

83-470 

83-471 

83-472 

83-473 

83-475 

83-4 7 7 

83-480 

83-484 

83-494 

83-4% 

83-498 

83-499 

.. 

01/03/85 

CHRISTIANA, INC vs. BETTY J. GAI1HON vs E T, GAI·1MON 
A.1/07/05 CLOSED 

HOLLY STRONG vs. BILLY RI-.Y HEAVER 
84/08/08 CLOSED 

l·lATTER OF C.L.R., Yth N Care vs. 
84/09/04 CLOSED 

JEANNE SPOTORNO et 0.1 vs. BRD COIlllISSIONERS/L & C CNTY 
84/09/24 CLOSED 

ROGER L. ANDERSON v s. STAT1. OF flONTZ\NA 
84/08/15 CLOSED 

TIMOTHY CUc/lINE 'IS. H. o. BELL INC 
84/07/05 CLOSED 

JAMES J WOOD Estate et al vs. M SCOFIELD PR D SANDERS Est. 
84/07/12 CLOSED 

ORVILLE K. GOOD vs. ,JEANNE M. COOD aka HARcr'l'T 
84/11/30 CLOSED 

HILTON-DAVIS vs. STREICH, IHLLIAMSON et 0.1 
84/12/28 CLOSf:D 

DEPARTrlENT OF INSTITUTlmTS vs. HATTER OF PETIT::ml OF H. C. 
84/08/03 CLOSED 

ALBERTA R. KRONEN 'IS. VIC~I RICHTER 
84/08/09 CLOSED 

STATE exrel STEVEN W ELLIOT 'IS. DST CRT 6th JUD SWT GRR ROBE 
84/07/05 CLOSED 

DPT LBR 24 HBRS AIP.TRFC COCJ'I' vs. FEDERAL I\VJATION ADHINISTRA. 
84/08/30 CLOSED 

CARSON H. VEHRS, JR. 'IS. ,TOHN PIQllETTE, GEO HITCHELL 
84/08/03 CLOSED 

INRE 11.l\RRIAGE RAE ANII DJ::ITZ vs. ROBERT LEE BEITZ 
84/07/13 CLOSED 

ROBERT C. PETERSON '!s. ROSALYN II. PETERSON 
84/07/13 CLOSED 

IN r~ATTFR OF B.D.C. Youth 'Is. 
84/09/28 CLOSED 

CITY CRT FALLS, ST HT et ill vs. PAUL & BERNICE I'lILPEUI etu:( 
84/08/21 CLOSED 

DAN P. PETERSON vs. STATE OF' 110NTANI, 
84/07/25 CLOSED 

VlJLLIS G. HADDEN vs. KATHLEEN T. Hl\DDEN 
84/07/25 CLOSED 

JOSEPH A. DANIELS III 'IS. INRE Ml\RRTl\GE GLORIA DANIELS 
84/09/11 CLOSED 

ST HT, DPT LnR, JB SERV eta) vs. CLARE ,T. Jl'NSEN 
84/11/21 CLOSED 

ST MT on RLTN GALLOHAY INC 'IS. CITY GREAT FALLS, lIT et 0.1 
84/08/10 CLOSED 

ST HT DPT l~Dl{ PUB EMP RE':'IRE 'IS. LENtlY BAY 
84/09/24 CLOSED 

0003.0.0 



83-506 

83-507 

83-508 

83-512 

83-513 

83-517 

83-519 

83-521 

83-522 

83-523 

83-524 

83-532 

83-538 

83-539 

83-540 

83-541 

83-542 

83-545 

83-551 

83-555 

83-556 

8:)-557 

83-559 

84-002 

• 

HA CASE # and T:':TLES 

01/03/85 

LEON R. HAGEROTT Architect VS. KENNETH D. COLLINS AGENCY 
84/07/31 CLOSED 

PATHOLOGY LAB, & IlcGAFFEY HD vs. flAVID REPOLh, H.D. 
84/11/28 CLOSED 

JOI-IN M. MORLEY V~. TilE ANACOnDA COnPAl1Y 
84/09/14 CLOSED 

PAUL LEASE vs. RUSTICS OF LINDBERGH LAKE 
84/11/26 CLOSED 

A. V. DESIGN, INC. vs. FLOYD H. SACK/EtlPIRE DVLPllNT 
84/07/18 CLOSED 

EARLEND D. WEST VS. ARTHUR C. ~EST 
84/10/10 CLOSED 

BRUCE E FUNK PR/FUNK Estate vs. RANDOLPH K. ROBBIN 
84/11/13 CLOSED 

CHRIS FURLONG vs. STATE OF MONTANh 
84/11/26 CLOSED 

BILL ATKIN VOLKS. /UNI UNDR~IR vs. NILLIlJl l1C CLAFFERTY 
84/11/13 CLOSED 

HILDA H. PETERSON '1S. liT BK BZl-l PR S':'tlBLAR Estate 
84/09/27 CLOSED 

TRUCK INSURANCE EXCHANGE vs. 11 HOLliSTAli PR/I-;OLDS'IAD Estilt 
84/10/16 CLOSEli 

I-JAYNE R. SOLLIE vs. PE1,VEY CO. & THAVELERS INDEl" 
84/09/14 CLOSED 

MISSOULA IHPORTS vs. r-USSELL A. LAHB 
84/08!l0 CLOSED 

JOSEPH KIll KUZARA vs. IN RE llARRIl,GF. RAE I-I KUU,PA 
84/07/05 CLOSED 

PATRICIA A. KNUTSON vs. THE STATE OF NONTANA 
84/07/13 CLOSED 

JAI1ES W. HURNION vs. NOEl-lEST BANK nc:r.r,INCS 
84/08/15 CLOSED 

JACQUELINE DAHE '.'5. ~ONTANA PETROLEUI1 HhPKFTING 
84/09/26 CLOSED 

LELAND GROUND '"t a1 vs. DEPT OF HIGHI"iAYS et a1 
84/07/25 CLOSED 

TED SCIIWINDEN, GOV. et a1 Vi>. BURLINGTON JiO:RTHE:RN, ItlC. 
84/12/10 CLOSED 

LA\'lREt~CE P. O'SHhUGHNESSY vs. lJOLFE,DEIST,vJ('.LLAN et 01 
84/03/30 CLOSED 

,:;08EPH K. J<UZAP.A vs. DST CRT 14th ,TUDICIhL DIS':' 
84/07/05 CLOSED 

J~ANETTE ANN PETERSON v~. DBANA HOPKINS, et a1 
84/03/03 CLOSED 

GREC:OFY KECSI:ES v 5. KARIIl 11. KECSKES 
84/07/05 CLOSED 

REHNARD & LOI[; l-.• SHYK vs. FOBER'r F. f)Ol!~lS 

84/08/17 CLOSED 

00C4.0.0 

.. 



H4-007 

84-009 

84-012 

84-015 

84-016 

84-017 

84-019 

84-021 

84-022 

84-025 

84-028 

84-032 

84-033 

84-038 

84-039 

84-041 

84-0.12 

84-043 

84-044 

R~,-045 

84-046 

P4-047 

8~.-049 

84-050 

.. 

PA CASE # and TITLES 

01/03/85 

BURLHlt";"..'ON NORTHr.RN, INC vs. LOUIS.T. DALL1,S 
84/10/30 CLOSED 

INRE IL\RRIAGE PIUS H. ROHRICH vs. HARlAN ROHRICIl 
84/07/13 CLOSED 

EDlUN Bl,PNUH VB. .TII, RN, DG, PH TIIOI'1AS / L CRl,F'l'ON 
84/07/l J CLOSED 

IN ~~TTER ESTATE B E SARTAIN VS. 

84/09/14 CLOSED 

E JI.RGENBRIGIlT/CSTER Cty Schl VS. TH! J I1ASSEY 
84/08/08 CT,OSF:D 

HATTHEVV PAUL HERNANDEZ VG. STATE OF HONTANA 
84/11/16 CLOSED 

BILL E. BRITTON VB. STATE OF MONTANA 
84/11/15 CLOSED 

RAE VOLUNTEER FIRr. CO et ill VS. U. S. FIDELI",Y & GUARANTY CO 
8 4 /1 0 /:' 4 CLOSED 

ROBE';l.T K. &. VICTORY POHELL VS. FIRST NATIOnAL BANK B02EllAN 
84/10/26 CLOSED 

LAlVRENCE & 'l'HELl1A LIr:m~AN VB. DOll BHUNELL,llyr;DON PEO?T~ES, 
84/11/08 CLOSED 

CARSON COUNTY VB. ALBERT G. scmiEND 
84/10/29 CLOSED 

CHARLES D. RIPPEY VB. RD TRSTS FL'l'HD VLY COllll CLGE 
84/07/24 CLOSED 

nlRE I1ARRIAGE VIOLET A SllITIl vs. VERNON I SIHTH 
84/09/14 CLOSED 

CITY OF GREAT FALLS, Il'f' vs. BRlJCE YOUNG. et al. 
84/07/05 CLOSED 

CALVIN IlETZGER VS. CHF:nF.TRON CORP., et a1. 
84/10/04 CLOSED 

GEORGE GREEN VS. STATE OF 110NTANA 
84/08/30 CLOSED 

DENISE P. PEPPi\RD V5. SARAH GAHZA 
84/11/08 CLOSED 

CAROUSEL PROPERTIr.S, et a1 VS. GAHRTE ROBH!SC'N COMPANY 
84/10/02 CLOSED 

1,DM1 LEROY BUXBAllH v s. nIRE IlAPRIJ\(~E BONITA Bu:~rJl VII 
84/12/20 CLOSED 

CAREAGE CORP & GEn SHF:ET l'lET 'JB. lWR'I1l VALLEY FOSPIT1,L 
84/07/27 CLOSED 

INRE I·~RRIAGE 1.. C LOEGERING vs. LOllISE ~\. LOEGEHniG 
84/11/08 CLOSED 

ROBKS.'I I.E? NORRIS vs. STATE OF IlOWPANA 
84/10/22 CLOSED 

TERRI B. HANS HARDY \'5. MICHl\F.L A. HANS 
84/08/30 CJ.OSED 

CLAREKCE & I1AEY mmN VS. 11. S'T'F,\'EtlSON / 11. HICHUNO'IICIl 
84/09/26 CLOSED 

000::,0.0 



84-051 

84-0S3 

84-056 

84-057 

84-059 

84-060 

84-063 

84-065 

84-066 

84-068 

84-069 

84-074 

84-077 

84-080 

84-082 

84-083 

84-085 

84-087 

84-088 

84-093 

84-094 

84-098 

84-100 

84-101 

per 

RA Cl,SE # and TITLES 

01/03/85 

BRIAN BARKER vs. STATE OF MONTANA 
84/08/24 CLOSED 

GALE ABRANS, et al vs. F. FEAVER,H CREELY, S7 ~17 
84/08/31 CLOSED 

l'il>.LTER R. RIDDOCK vs. CI':'Y OF HET.ElJA 
84/1 0 /12 CLOSED 

DONALD CLAUDE Di\VIS vs. S'l'ATE OF HONTM1A 
84/08/15 CLOSED 

INRE HRRGE ALICE smlMRFFEL':' vs. DONALD A. SUW1ERFF.'"T 
84/10/04 CLOSED 

LYNETTE PIED]I.LUE vs. CLIrITON EL sell DST 32 et ill 
e 4 /12/ 28 CLOSED 

J • SLACK, ~vELLS FARGO, etal vs. THE GRi\tm COHPAHY 
84/09/12 CLOSED 

1 
I 
• 
I 
j 

1st SEC BK, E DmlKE/POTTS Est vs. VERN IW(:IIES & HUGHES HIN INC 
84/12/14 CLOSED 

IN HATTR B.L.O.Yth need care vs. 
e 4 / 11 /15 CLOSED 

INRE PE'l'I R H I'IILLIAt1S0N vs. 
84/08/31 CLOSED 

HIRE t1ARRIAGE GERALD L GAHR vs. LUCIND]I. r.AHFlHA 
84/10/26 CLOSED 

TERRANCE ANDREN HACKIE 'Is. 3rd JUD DST,ST,JDG R.J. BOYD 
84/07/19 CLOSED 

BUTTREY FOOD STORES vs. DOROTHY HASONOVICH 
84/09/24 CLOSED 

MYRON BUFFl,LO vs. THIEL, SCHAFER & F.SCIILER 
e 4 /11/30 CLOSED 

KEVIN ROLLAND HIEB vs. STATE OF MONTANl, 
84/07/18 CLOSED 

KATHLEEN EDITH BOL'roN vs. INRE HARRIAGE J. L. BOLTON 
84/09/14 CLOSED 

E. ROY HUTCHIN vs. ST HT, DPT FISH WLDLF PARKS 
84/10/31 CLOSED 

LLOYD K~IUDSEN, THONAS Tll.YLOR vs. THOMAS TAYLOR, LLOYD KNllDSEN 
84/08/24 CLOSED 

HAYHE LESLIE KOEPPLIN vs. STATE OF HONTAHA 
84/12/21 CLOSED 

ROBERT H. HICKEY vs. INRE 11ARRIACE SPl>.RON HICl,EY 
84/1] /02 CLOSED 

EUROPEAll HEALTH SPA vs. HHAN RGFITS COr~/HT & " Hilc:tdow 
84/10/02 CLOSED 

R .11. &.TEAN CRISMORE & INC. vs. CHARLES l\Dl\llS 
84/07/25 CLOSED 

STEPHEN E. FARRELL 'IS. STATE OF HON'J']I.NA 
84/08/03 CLOSED 

nJRE PETI DONALD 1I. SHORT vs. 
84/10/11 CLOSED 

0006.0.0 



84-102 

84-104 

84-105 

84-106 

84-107 

84-108 

84-111 

84-112 

84-115 

84-117 

84-120 

84-121 

84-122 

84-1:<5 

84-127 

84-128 

84-131 

84-137 

84-138 

84-140 

84-141 

84-142 

84-143 

84-145 

RA CASE # and TITLES 

01/03/85 

JUJ1.1Y RAY HEIDEHl\ ct al vs. FIRST BANI< - BILLINGS 
84/08/02 CLOSED 

EARL TAYLOR vs. HENRY H!SLEY, l'1ardcn MT Pris 
84/08/17 CLOSED 

INRE PETI FRED ED SCHIRl1ER 'IS. 

84/08/09 CLOSED 

INRE 11ARRIAGE LOTTIE RLADES V[J. .IOSEPH A. BU',DES 
84/10/10 CLOSED 

IDAHO BUILDING SYSTEMS,INC. vs. RUSSELL D. FAIRBAIRN etal 
84/08/17 CLOSED 

TOl'lN PUMP, INC & BZ1! TClvlN PMP vs. GENERAL InS. CO OF Al1ERTrA 
84/12/26 CLOSED 

LEONARD & BONNIE BOLES '.'S. VER}\ LPR 
84/11/29 CLOSED 

L. PETER LARSON CO Erop £. CO vs. HETTlIEI'! T. GRINSHAI~ 

84/11/30 CLOSED 

INRE PETI GREGORY K 11l\XWELL VS. 

84/09/10 CLOSED 

n~TERNATTIONAL HARVES'l'r:n CO. vs. ERICK H. HOFLAND 
84/07/20 CLOSED 

INRE lIAHRIi\GE C. E. LA\lRENCE VS. AUlA K. LM-JRENCF. 
84/10/0;> CLOSED 

DICK HOLZ\-iORTH VS. EARL LUT?ENIlISER & K Russr;LL 
84/11/26 CLOSED 

FLATHEAD COUNTY VS. GARY 1. & GAYLr: SPENCER etu): 
84/10/12 CLOSED 

CRAIG L & LORRAINE E. TI'IOMBLE VS. FIItST NATIONi,T, DANK III LIBllY 
84/11 /21 CLOSED 

NORTHHES~ERN UNION TRUS'I' CO. VS. BEN ann DORIT I~ORlI 

84/11/15 CLOSED 

BUI HSP,E.DAHLBERT;R.NIELSEN VS. SHIRLEY CRENSIIAVI 
84/12/20 CLOSFD 

JNRE PETITION DALE CHIPPEWA VS. 

84/07/24 CLOSED 

Hl,RVEY ~'l. LAVERDURE VS. STATE OF BONTAm\ 
84/08/30 CLOSED 

lI.LBERT & LORRAINE JERKF. v s • DST CRT 16 JUD vs NRl'IST BK 
84/07/24 CLOSED 

CARL EDlvARD KERN 'IS. STATE OF BONTANA 
84/10/10 CLOSED 

J. J. ,W. D. & I. tl. HEBB vs. HERLIN J, & JUDY LORDS 
84/10/04 CLOSED 

JA11ES G. DUFFY vs. 
84/07/26 CLOSED 

GARY A & DIANA tl. CRAY ctux 
84/1 0 /30 CLOSED 

DENNIS HA'l'~ VS. STATE OF MONTANA 
84/07/26 CLOSED 

0007.0.0 

CITY OF BILLINGS et al 



.• > 

34-146 

A4-148 

84-149 

84-151 

84-152 

84-154 

84-158 

A4-1E4 

84-169 

84-170 

84-171 

84-177 

84-178 

84-182 

84-184 

84-185 

84-186 

84-187 

84-192 

84-195 

84-198 

84-200 

84-202 

84-203 

.. 

RA CASE # and TITLES 

01/03/85 

InRe STEVEN D. NELSON V5. 

84/09/05 CLOSED 

STEVEN .T. FOX vs. STATE OF HONTANA 
84/10/26 CLOSED 

CITY DILLON & tlYR C NICHOLAS V5. LAtmENCE L. RICI-:EY 
84/07/16 CLOSED 

GERALDINE BRODY V5. DONi\LD HORRIS~;ETTE 
84/09/12 CLOSED 

GUY D.& JANICE K. lmHIER V5. VERNON F. HANNER et al 
84/07/19 CLOSED 

BERNARD JAMES FITZPATRICK VS. STATE OF tlONTANA 
84/08/09 CLOSED 

EDNARD CONRAD HAHBURG V5. STATE OF t10NTANA 
84/07/23 CLOSED 

IN MTTR of I H WHITE,Estate VS. 

84/09/14 CLOSED 

ROBEET C. FERRANTE V5. DST CRT 7th Jud Dst ST MT 
84/08/17 CLOSED 

LEO CHAVEZ VS. STATE OF HONTANI, 
84/12/14 CLOSED 

BRETA O. KRl,VIK VS. Y B IJJ:l'IIS, HARY BEt;EPE eta1 
84/12/19 CLOSED 

HAFRY .T. HA\-JTHORNE VS. STl,TE OF HONTANA 
84/07/23 CLOSED 

ANTHONY ROGERS vs. THE S'l'ATE OF BONTlUTA 
84/11130 C:::'OSED 

1 
I 

GAL CNTY LNDRY & INT BTN INS VS. REXFORD LEE HALVORSON, eta1 
84/10/19 CLOSED 

INRE CUSTODY OF HAYCELLE D VS. 

84/12/18 CLOSED 

GEP.TRUDE .TOSUCKS WOOLSEY 'IS. INRE I1ARRIAGE GEORGE l'lOOLSEY 
84/12/28 CLOSED 

DARBY SCHL DST 1 INTHTN Jl'1S 'IS. BYRON.T. COURSER 
84/12/24 CLOSED 

INRE PET I LEONAFD E. DONEY vs. 
84/09/18 CLOSED 

MICHAEL LAHRENCE RllHCHAr'l VS. THE STATE OF 110N':'ANA 
84/07/16 CLOSED 

RONALD LEE RATY vs. STATE OF' 110NTANA 
84/12/27 CLOSED 

HARDIN TOWN PUMP, INC. vs. FRANK L. PIRTZ CONSTRUCTION 
84/12/28 CLOSED 

IN I-ITR PRMUL RLS GVR DTH SEN vs. 
84/09/13 CLOSED 

KELLEHER LAH OFFICE VS. STATE COHPENSATlotl I}iS. FUND 
84/12/13 CLOSF.D 

S,),JI.TE OF 110tl'::.'ANA VS. Jl.otll\I.D LEE ROIltlINGEN 
84/12/0'1 CLOSED 

0006.0.0 



" 

84-208 

84-212 

84-214 

84-216 

84-218 

84-222 

&4-223 

84-225 

84-227 

84-231 

84-232 

84-234 

1'4-235 

84-236 

84-242 

84-243 

24-244 

84-246 

84-248 

84-250 

84-251 

84-252 

84-255 

84-256 

-rat 

RA CASE # and TITLES 

01/03/85 

IlARVEY HIN'i'Z & KEN SCHAFER vs. STATE OF l'lONTJI_NA 
84/12/05 CLOSED 

RENATE LUISE YOUNG VS. HARIHAGE GEfu\LD L. YOUNG 
84/07/03 CLOSED 

VERNON F. WANNER 'IS. G D & ,J J( I/EIMER,lst sr:c 3K, 
84/07/20 CLOSED SEE 84-152 

IN RE TIIIO'!'HY E. DESS vS. STATE O!" ~lONTANA 

84/08/02 CLOSED 

BEST BLDG; IIAtlSF.NKINNEY CO. vS. N R & E E VlINDER VEN /r'! LUND 
84/08/09 CLOSED 

L. JOYCE TREICHEL vs. CHAHPION D1TERNATIONhL CORP 
84/07/19 CLOSED 

JOHN FESLER LANCE vS. INRE I,L".PRIAGE DALE E LAl,CE 
84/12/06 CLOSED 

GEORGE EUGE~lE VllJ'iSER vS. STATF. OF 1IotlTJ\NA 
84/08/09 CLOSED 

HAROLD ,TOSEPH LAPIER vS. DST CRT JDG ROTH 8th JUD DST 
84/07/05 CLOSED 

J & G PRATER; E " G SPIDEL vs. DELBERT S. & Pl,Tf:ICIA Bm;w,n 
84/12/19 CLOSED 

INRE MARRIAGE VIM I. \'lARD, ,TR vs. POBDY GENE l'IARD 
84/08/30 CLOSED 

IN MTTR R .11. B. Yth Need" Care VS. 

84/10/31 CLOSED 

JOSEPH h'. SCHEtlCK 'fS. INRE Hl-.RRIAGE ,TOY E. SCHEtlCl~ 

84/11/30 CLOSED 

RONALD I'lISSINK v c STATr. OF MONTANA 
84/08/17 CLOSED 

CLINTON & JACQUELINE HOIWRY vS. A SMITH; M HANSEN; W GILBERT 
84/09/21 CLOSED 

ERA REAL ES';' 1I0HE & RANCH vS. BIG HORN GM1E RANCIl, HlC 
84/11/02 CLOSED 

NANCY I·L\E BAK (ROE) vs. ST exrel ST ND exrel G P Pl\K 
84/08/13 CLOSED 

LARRY H. SHEPPARD "s. ROKALD \'1. SHITH 
84/08/10 CLOSED 

ST ~IT exre1 RANDOLPH 11. DOTY vs. DST CRT 4th Jur: TAKE COUNTY 
84/08/02 CLOSED 

THONAS P. HC GUINN SR. VB. HENRY RISLEY, l'larden, ~\SP 
84/08/09 CLOSED 

ST ll'r exrel GREG llULLOWNEY VS. lION C LllEDl{E, 13th JUD DST 
84/07/05 CLOSED 

INMTTR RLM & JPH Youths/Care vS. 
84/10/09 CLOSED 

ST exrel KUS'rm! FIT OF onro vs. DST CRT 2n(~ ,:UD DST ,,':ill 
84/l 0/16 CLOSED 

RICHARD A. GOSTNELL vs. CNSTRCTN PROD W R GRACE etal 
84/07/09 CLOSED 

0009.0.0 



34-257 

84-258 

84-259 

84-260 

84-262 

84-263 

84-264 

84-271 

84-272 

84-2 7 3 

84-283 

84-285 

84-286 

84-291 

84-292 

84-293 

84-297 

e4-299 

84-300 

84-301 

84-304 

84-307 

84-309 

84-316 

r 

RA CASE # and TITLES 

01/03/85 

I4ANUEL I-/HITE vs. NILDRED WHITE 
84/08/16 CLOSED 

~1YRCJtl 1,. FARAASEN vs. HENRY RISLEY 
84/08/20 CLOSED 

MARTHA SIHONSON et a1 vs. SIMKINS-HALLIN LUlIBER CO 
84/12/26 CLOSED 

LOUIS JAY BRINGGOLD V8. HENRY P.ISLEY / rnn: CRFELY 
84/07/05 CLOSED 

S~lITH CONST CO & '~RGONAUT CO VS. JULIUS PAI'7LISZ 
84/07/20 CLOSED 

REIlNARD L. SMYK V8. GEORGE TRUDA 
84/08/15 CLOSED 

o I NEIL Lm-mER CO. vs. DST CRT 19th [, H0n. R HOL~ER 
84/08/02 CLOSED 

INRE PETI RANDALL H RUDOLPH vs. 
84/09/04 CLOSED 

INRE PETI CLYDr: HC HENRY vs. 
84/09/04 CLOSED 

LEROY H. LEHNON VS. STATE OF HONTANA 
84/12/28 CLOSED 

NEIL L & CARL L KLAUDT vs. DST CRT 4th JOD DST OF ST WI' 
84/07/06 CLOSED 

HUGO AS BECK vs. HON RICHARD L. BEHNKEN 
84/07/02 CLOSED 

INRE Hi\RRIAGE JAHES R I-'.ALVEY vs. 
84/09/05 CLOSED 

CONSTANCE PETERSON t~LVEY 

STATE OF HONTANA vs. FREDERICK vmBER 
84/07/19 CLOSED 

RANDOLPH J. SUrll'lERS vs. EAGLE HE TAL PRODTJCTS, INC. 
84/08/31 CLOSED 

INRE CHARLES Hl\DE LAFLEY vs. 
84/11 108 CLOSED 

WILLIAH H. DERRENGER vs. CITY OF BILLINGS 
84/12/20 CLOSED 

GALE C. ABRAt1S vs. ROBERT ASH & ALFRED B COl',TE 
84/09/04 CLOSED 

DALE KEEPERS vs. INRE MRIAGE SYBILLA KEEPErS 
84/12/03 CLOSED 

JOHN F. LANCE vs. E. EUGENE & P. C. & .:;. ATIIERTotl 
84/12/04 CLOSED 

I 
I 

I 
I 

I 
I 
I 

ST exre1 DPT PSR,MT PSC eta1 vs. DC 5th JUD JEFF,IION F DAVIS' ~I 
84/11/ 29 CLO~)ED 

CITY OF KALISPELL VS. G ROBERT HAHRT & vi. REG CNTR 
84/11/13 CLOSED 

nIRE PETI JM1ES MONTIE TATE vs. 
84/1 0 /18 CLOSED 

ST 11T re1rttion RALPH STEVER VP.. DISTRTCT COURT OF 19th 
84/08/15 CLOSED 

0010.0.0 
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fl4-317 

84-318 

fl4-374 

84-325 

84-327 

84-328 

84-331 

84-337 

84-341 

84-342 

84-348 

84-349 

fl4-353 

84-355 

84-361 

84-364 

84-369 

84-375 

84-378 

84-379 

84-383 

84-384 

84-3fl5 

84-390 

Rh CASE # and TITLES 

01/03/85 

MICHAEL ADAIR, DEE ]I. JOSEPH vs. LAKE CCUNTY JUSTICE COURT 
84/12/19 CLOSED 

HICHAEL AD1,IR vs. ,TOliN R. FREDERlCK 
84/10/16 CLOSED 

CLINTON o. SPHlDLER vs. f,?ATE OF MON'i'ANA 
84/08/21 CLOSED 

BARRY DEAN REDDICK vs. CITY OF HELENA 
84/11/14 CLOSED 

ROBERT WARD BOUCHER vs. BILLIE IRENE [lOUCHER 
84/09/04 CLOSED 

IN HTTR TOM BRANSTETTER Hrit 'Is. 
84/08/20 CLOSED 

IN MTTR E.J. & N.J. vs. 
84/10/16 CLOSED 

JOHN D. COLE vs. BILLINGS DEACONESS HOSP eta1 
84/10/01 CLOSEn 

1 Bt NAT' L BK HAVRE & GOGGINS VB. TOP Hl,T LIVESTOCK & KLESSENS 
84/10/19 CLOSED 

SCHUTT & MTN W FRM BUR INS vs. T, M, P & II SIEVERS 
84/08/31 CLOSED 

CHARLES \HLLIAM HURPHY vs. HANK RISLEY 
84/09/28 CLOSED 

GARY L. SENN VB. DIST COUR~ OF 7th JUD DrST 
84/09/12 CLOSED 

ROBERT C. FERRANTE vs. DEPT OF INSTITUTIONS 
84/09/27 CLOSED 

BETTY EILEEN CLARK vs. ,JANES VICTOR CLARK 
84/09/27 CLOSED 

DOROTHY MORGAN VB. CULLINARY & NISC Et1P"SY LC457 
84/08/21 CLOSED 

BUTTE, ANACONDA r. Pl\C FAILVIY vs. JOSEPH E. tlACIAG 
84/08/23 CLOSED 

COHBUSTION ENGINEERS, & CNA vs. THOt1AS J. HAtlILTON 
84/11/29 CLOSED 

IN MTTR APPLC L TREVEA Writ vs. 
84/09/18 CLOSED 

ROSEBUD COUNTY, et al vs. HUNTERS' ,KINCADE & REYNOLDS 
84/10/18 CLOSED 

INFE PETI KENNETH A FRIEDt~N vs. 
84/08/31 CLOSED 

TRACEY GODFREY VB. STATE OF MONTANA 
84/10/16 CLOSED 

BYRON CRAIG HAYDEN vs. STATE OF tlONTANA 
84/10/22 CLOSED 

GEORGE FRArlK/LTOHN GOUN'i'ANIS VB. LACKr-1ANS' & T1,CK~IANS' 
84/09/25 cr.OSED 

LEO LEONARD STllHPF vs. RAY/IOND ,T. FROEHLICH,Sheriff 
84/11/27 CLOSED 

0011.0.0 
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84-391 

84-398 

84-399 

84-401 

84-403 

84-411 

84-419 

84-421 

84-422 

84-428 

84-436 

84-441 

84-446 

84-455 

84-458 

84-460 

84-464 

84-465 

84-469 

84-470 

84-472 

84-475 

84-478 

84-480 

r 

RA CASE # and TITLES 

01/03/85 

ST MTxrl Harper, Wal tmire etc vs. \~ALTERMIRF. t1':." S BLN FED BUDI 
84/12/13 CLOSED 

JOHN F. LANCE VS. E.E.ATHERTON,PC & J.ATHERTON 
84/10/04 CLOSED 

JOSEPH LEROY GREENFIELD vs. ST />IT .JACK HC CORHICK/Pardns 
84/10/29 CLOSED 

DAVID ARTHUR CARLSON VS. MT OPT CRECTNS & RISLEY,HSP 
84/12/13 CLOSED 

INRE PETI TERRY JOliN SCHATZ VB. 
84/10/23 CLOSED 

CARL ROGER LUNDBLADr: vs. HANK RISLEY, \'lardcn 
84/10/11 CLOSED 

I 
I 
I 

ST MT exrel TERRY ALLEn FAH vs. DC 1 st DST HON BENNET nst.Tngl ..... 
84/11/08 CLOSED 

INRE PETI DAVID LANDRUH VS. 
84/11114 CLOSED 

ALBERTSotl, INC. vs. HT ST OPT LABOR & INDUSTRY 
84/12/13 CLOSED 

INRE HARRIAGE HAROLD SCRIVER vs. BETTY P. SCRIVER 
84/1 0 /04 CLOSED 

I 
I; , 

ST MT exrel HICIIAEL L LETSON vs. 
84/10/25 CLOSED 

HON. MCPHILLIPS & DC 9th JIJD 

STATE OF HONTANA exrel,JO.O. vs. 
84/10/18 CLOSED 

DST CRT 13th JUD DST eta1~ 

JAHES A. HOHARD & BIG JHI'S vs. 
84/12/11 CLOSED 

ST HT relation MIKE SALVAGNI vs. 
84/12/27 CLOSED 

E. EUGENE ATHERTON 

DIS~J. .1 DST CRT 18th JUDICIAL 

BICKLER,PR BICKLER Est etal vs. DST CRT 13thJUD HON D BARZ 
84/1 0 /18 CLOSED 

ST NT exrcl DONNA L EHRET "s. DST CRT 16th ;TUD Dst ct a1 
84/1 0/25 CLOSED 

MICHAEL JOHN HOLLAND vs. ST MT ,DEPARTHENT .JUSTICE 
84/12/18 CLOSED 

INRE Pcti MICHAEL A. MICHELL VB. 
84/12/13 CLOSED 

INRE MARRIAGE A L BLANCHARD vs. VERLA J. BLANCHARD 
84/11/30 

WILLIAM HARLOH HASS etal vs. HASS LAND COHPANY eta1 
84/11/14 CLOSED 

ALVIN LEONARD BULL CHILD vs. 
84/12/13 CLOSED 

ST MT exrel DALE S'I'ATC7.AR 
84/12/27 CLOSED 

vs. DC 4th JUD MSLA/HON 0 HARKIN 

COP CONSTRCTN CO & ,J HENTZ 
84/11 /02 CLOSED 

vs. DC 16th JUD HON. A B COATE 

BT NEHRING; DVl NEHRING, PR Est 
84/12/20 CLOSED 

0012.0.0 
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84-484 

84-497 

84-509 

84-514 

84-519 

84-521 

84-535 

84-553 

RA CASE # and TITLES 

01/03/85 

JOHN F. LANCE vs. E EUGENE ATHERTON eta1 
84/12/6 CLOSED 

lURE PETI JA!lES D. ELSHOFF vs. 
84/12/31 CLOSED. 

ST HT RRD APPLS & r,oc 1023, vs. IN MTTR CERT CHALL # 2/81, 
84/12/21 CLOSED 

KENNETH R. BUTLER vs. l-IARDEN, HENRY RI SLEY 
84/12/13 CLOSED 

ST HT exrel DAVID C KEITH vs. DST CRT 4 th clUD DIS, et al 
84/12/21 CLOSED 

GLENN R. KANVICK vs. nlRE MARRIAGE D .1 H KANVICK 
84/12/10 CLOSF:D 

GLEN HABETS, F'RONTIER EXPLOR vs. RICKY JAHES HURLEY, etal 
84/12/21 CLOSED 

VERNON & GEORGIA ECKERT vs. ST HT, HC ENGLEVAN HEAT TRTN 
84/12/28 CLOSED 

OC13.0.0 



TO: 

STATE OF MONTANA 

DEPARTMENT OF ADMINISTRATION 

dl!(emo tandum 

Mike Abley, Administrator 
Supreme Court 

TED SCHWINDEN 
GOVERNOR 

FROM: Ed Eaton, Chief 

DATE: 

SUBJECT: 

Records Management Bureau 

February 23, 1984 

~evised estimates for the continuation of the Supreme Court 
Historic Preservation of Court Records Project. 

Here is a revised estimate for the continued Historic Preservation of 
Court Records Project which may be useful to YOIl in preparing your Executive 
Planning Process cost estimates. 

e anticipate a five percent increase in filming costs in Fy 86 & 87 over 
the last estimate presented (base year FY 83), and a 6.4 percent increase in 
the document preparation charge. 

Using these figures, the costs for completing the project are: 

665 eu.ft. at 2900 images/cu. ft. 1,928,500 images 
FILHING: 1,928,500.;. lUOO images 

1928 x $52.50 $101,220 
DOCU}lliNT PREPARATION: @ 600 pages/hour; 

1,928,500 .;. 600/hrs. = 3214 x· $12.50/hr. 39,853 
TITLING: 1.928,500 images T 250 images/fiche 

= 7714 total fiche x $.25/fiche 1,928 

Total: $143.001 

Estimated that one half the amount can he accomplished each year. 
$143,001 ~ 2 = $71,500 

Thus, the amount to budget for this project is: 
FY 86 FY 87 

71 ,500 71 ,500 

If you have any additiQnal que~tions, don't hesitate to call me at: 
444-2716. 



Mike Abley 
Page 2 
January 13, 1983 

At the FY 83 price structure, the estimate for completing the 
project is: 

665 cu.ft. at 2900 images/cu. ft. 

FILMING: 1,928,500 + 1000 images = 1928 x $50/1000 

DOCUHENT PREPARATION: @ 600 pages/hour; 

1,928,500 + 600/hour 3214 hours x $11.75/hour 

TITLING: 1,928,500 images ~ 250 images/fiche 
= 7714 total fiche x $.25/fiche 

1,928,500 images 

$ 96,400 

37,764 

1,928 
Total: $ 136,092 

Estimated that one half the amount can be accomplished each year .. 
$136,092 + 2 = 68,046/year 

Thus the amount to budget for this project is: 
FY 84 FY 85 

68,046 68,046 

Though these costs are based on a FY 83 base, because of the 
volume of records, assumed work flow, minimual increases projected 
for salaries, and volume discounts on film purchases, the Records 
i1anagement Bureau will guarantee this rate. with one proviso. 
That if conditions, unknown at this time, should changp. drastically, 
the Bureau would have to renegotiate the rate or reduce the project 
if the cost of providing the ser~ice exceeds the revenue derived therefrom. 

cc Legislative Fiscal Analyst's Office 
Office of Budget & Program Planning 
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DEPARTMENT OF ADMINISTRATION 
COMPUTER SERVICES DIVISION 

Records ~~anagem.;r,t Bureau 

Ff bruary 9, 1983 

Sena~Clr Fred Van Valkenburg 
State :enate 
Cap ito 1 Sta t ~ en 
Helena, MT 59620 

Dear Senator Van Valkenburg: 

- , 
~/ Ir , • 

.. '!' " ,,''! 

Duringc;-.e sub-c')!l'lllittee hearing testimony of the Records 
Managf11(~nt Burt.-au regardi ng the mi crofil:;;i ng of the Supreme' Court 
records, YOll raised the question of \'lhose idea was this to begin 
filming these records. 

Attached is a copy of the Court Archi yes Preserva ti on Committee 
minutes of June 4, 1977. The goal of the committee \'.Jas to: (1) preserve 
the records of the court according to Statute, (2) in a manner useful 
to both lavlyers "and Historians and (3) in a form that is inexpensively -
available to all potential users. 

The Suprene Court files are the state's greatest legal history 
source. 

I have also attached a duplicate sample of one microfiche (cost 
12c each) to show you the type of records filmed. You will need a 
microfiche reader available in the Legislative Fiscal Analyst's office 
to read tile fi che. 

I encourage you to consider, from the standpoint of goods records 
management an d the preserva t i on of hi s tori c records, the conti nuat ion 
of the microfilm project. 

In the long run good records managenEnt doesn't cost, it pays. 
The ·lifetime storag_e of the Supreme Court files will cost considerably 
more than microfilming the records. Inexpensive duplicate sets sold to 
1ibraries Jnd other legal and historical groups could reduce the original 
costs. 

Sin cere 1 y, ' . 
. / ~ .--.. " -.J __ .... 

/",/ ::,,.. / 

-:\4' ~ I 0"; .. ,'__ --7' 
..... 1,... ..... ... a '- (. ., 

Ed ~~tcn, Chief 

rr 

• ! 



Supreme Court - Historic Preservation of Court Records 

LFA Analysts for microfilming notes: 

That $30,000 was appropriated for each of FY 82 & FY 83 and was 
to bring the project up to 75% completion. 

The implication being that $30,000 each year was from the start 
of the project - NOT at the 46% already completed. 

The $68,046 each year projected by us would be for 100% completion 
in 'two years. 

If we had worked at the $30,000 level for the past two years 
we would be at the 75% figure. 

The LFA reasoning is faulty, iQ_ that the $60,000 fur 82 & 83 
was not for 0%-75% completion ~'from 46% to 75% completion. This 
over looks five years of previous filming. 

If we were to use the 75% criteria, we could back off to $34,000 
each year. The difference between 34,000 & 30,000; 4,000 annually c'an 
be attributed to a 12% wage increase in FY 82 and anot~er 12% increase 
in FY 83. 



CHIEI" ~USTIC£ 
,;St~te of dilonhlll:t PAUL G. HATFIEL.O 

o§'uFrem~ (1Ltlurf 
HELENA 

JOHN CONWAY HARRISON 
JUSTICE 

FRANK J. HASWEL.L. 
~USTICIt 

GENE B. OALY 
~USTICII July 13, 1977 

RAY STEWART 
OANIEL. J. SHEA 

JUSTICE 

TO: 

FROM: 

RE: 

Court Archives Preservation Committee 

Bernie McCarthy, Archives Assistant~~ 
Minutes of the June 14th Meeting 

Enclosed please find a copy of the minutes of the June 14th 
meeting of the Court Archives Preservation Committee Meeting. 
I am sorry it took me so long to get them to you, but this 
office has been under a deluge with the closing of the fiscal 
year. 

I will take the recommendations of the committee to the court 

COURT 
ADMINISTRATOR 

for their consideration. I would also like to remind the committee 
to be sure'and do things required of them in the meeting. For 
instance, Ray and Claire are to draft a letter to the Montana 
Bar Association for their news letter, requesting any files 
they (lawyers) might find in their offices. I will be checking 
to see if you need any help. If something should come up, 
Please do not hesitate to call and I will try to corne up with 
a solution. 

For your information, I went to Virginia City to attemp-t to 
locate the Supreme Court files from 1864 to 1867 and discovered 
that no written record was kept of the proceedings. This was 
discovered in 1871 when the Supreme Court tried to put the 
cases in order in the Montana Reports. It was discovered at that 
time that there was no written record of the proceedings, files 
or briefs done until 1867, where the Montana Reports pick£ 
up the cases. Cosequently our records for the time being, 
will start with what we now have. 

Again, if there are any questions or problems that should arise, 
please give me a call, or write and I shall try to help you 
out with anyhting I can. 



Tuesday, June 14, 1977 

Court Archives Preservation Committee 

Those in attendance were: Margaret Warden, Mike Meloy, Richard 
Roeder, Margery Brown, Bud tvUchel, William Evans, Lawrence Small, 
William Lans Brian Cockhill, Bill Ehreth, Bruce Toole, John C. 
Harrison, Claire Engel, Thomas Kearney, and Ray Stewart. 

10: 10 Chairperson r·1argaret t,.;arden called the meeting to order: 

"There is a growing awareness in this state, as well as in the 
other 50 states, for the need for an effective and efficient 
records management system for court re~ords. Judges, court 
administrators, court clerks, lawyers, other officers of the court, 
laymen and historians are looking toward new and more efficient 
systems to organize these complex court record systems. 

"In the last session of the Legislature, several bills were 
passed dealing with preservation of state records. HJR 18, 
Bradley, calls for a select committee to study the collection of 
Montana's historical and cultural record. HE 493, Harper, re
flects administrative changes in the state historical preservation 
program. HB 152, which I carried in the Senate, was introduced 
by Metcalf to provide an efficient, centralized records retention 
program within the Historical Society for all official records. 
SB 72, that I introduced, created an historic records network 
between the Montana Historical Society and the Montana University 
System, while SB 228, introduced by me, provided a centralized 
records retention and destruction program. 

"This committee has been called to assist the Court by recommending 
written objectives in order to: 

2
1) preserve the records of court according to statute, 

) in a manner useful to both lawyers and historians, 
and 

3) in a form that is inexpensively available to all 
potential users. 

"'fhe t,./orks Projects Adminis tration' s Survey of Federal Archives 
in the states unearthed a rich lode. Bankruptcy files in the U.S. 
District Court In Tallahassee, Florida, 1867-71 and in Oxford, 
MiSSiSSippi, 1867-68, revealed economic conditions in these states 
following the Civil War. In the Federal Court in Louisville, 
Kentucky, the first minutes of the well-known Filson Club were 
fwnd. In Richmond, Virginia, District Court records contained 
the original indictment of Robert E. Lee for treason. In still 
another court, some 5,000 naturalization applications, 1845-97, 
were found, arranged and indexed. Such rich and varied contents 
make court records a new frontier for the venturesome explorer. 

"In most of the material I have read concerning legal archives, 
it would seem that precious information could be put on microfilm 
or microfiche and this would protect valuable documents from wear 
and tear. Space is gained by this use. It is estimated that 
70 percent of a library's available space could be gained by this 
method. 

"\. 
"'4'ne key for developing an adequate, workable records program is 
a management study which analyzes the flow of information--where 
it comes from, who needs it, how it is used, and what happens 
because of it. Only the records management study can determine 



when microfilm is justified. Much depends on the costs and bene
fits of the microfilm system vs. the Court's current system and on 
the projected growth rate of the Court's caseload or records." 

10:15 Justice John C. Harrison--History of the ~lontana Supreme 
Court Archives 

Justice Harrison said he thought the Supreme Court Clerk's files 
were our state's greatest legal history source. However, he found 
that was not true when he needed a file from the clerk's office 
and ~t was incomplete. The Court has had a lack of space in its 
offices and storeroom. and with too much weight on the third floor 
at the Capitol. it was necessary to remove these files. Some books 
were moved to the University of Montana Law Library, while the 
Montana Historical Society retrieved 1.100 cubic feet of case files 
and other records that had been stored in the basement of the Caoitol 
building and the clerk's vault. Recently, 200 more cubic feet case 
files were transferred to the Historical Society. 

10:20 Ray Stewart. Court Administrator--History of Project 

In November of 1975. Harrison Lowe of the General Services Adminis
tration asked about the possibility of trading space--that is, 
removing Supreme Court case files from storage in room 51 of the 
Capitol building. as General Services needed to expand its print
ing offices. r.lany of the. files were found at that time to be in 
a poor condition. It was estimated that many would not last beyond 
six months under those conditions. The files were not very acces
sible in the Capitol so Ray asked permission to remove the files 
to the Historical Society where they would be properly maintained. 
Previously, only an ocassional lawyer or legislator was interested 
in them--not historians. Assuming a potential historical signi
ficance of the materials, Ray asked permission from former Chief 
Justice James T. Harrison to ask the Legislature for an appropria
tion of $50,000 per each year of the two-year biennium to begin 
microfilming all of the court records. The Legislature, with the 
help of many key legislators, subsequently appropriated the requested 
monies. This commlttee has resulted from the available funds and 
the Court's interest in doing the job properly. 

10:25 Bill Ehreth. Bureau Chief, Records Management. and Brian 
Cockhill. Archivist, r<lontana Historical Society--Presenta-
tion of the microfilm project. 

Brian--At present. the Montana Historical Society Archives has 
about 8.400 cubic feet of storage space; 1,300 cubic feet are 
occupied by the Supreme Court materials. The first materials were 
removed from the Capitol basement at Brian's recommendation be
cause the materials would not last much longer than six months in 
that area. This was because of particle migration through the 
storage cabinets. into the materials. which when ground against 
the paper caused tears and deterioration. This situation was caused 
by heat and humidity conditions in the room itself. Hany of the 
files were also stored on their edges. creating a ~ondition that 
leads to cracking at the bends or folds. The files prior to about 
1906 were in great danger so it was recommended that they, at 
least, be microfilmed. It was also mentioned the amount of plaster 
dust that was found in some of the cases due to the 1964 remodeling 
of the Capitol building was literally an inch to an inch-and-a-
half thick on the top of the cases. 

Bill~-The actual microfilming would be done by a step and repeat 
c~rnera on silver halide film. Copies would be made on diazo. 
The advantages of this film are that 1) you can get 100-338 docu
ments on one sheet of film using a standard format. Samples were 
presented on a microfiche reader. 2) There is a greater ease of 
dis tribution. There i-Tould be approximately 25.0 1)0 microfiche 



sheets for 2-1/2 million documents. If the enlargement were 
changed from 24x to 48x, this figure could be cut in half. 

Diazo is created by ultraviolet light and has a 40-year life 
expectancy (tests are still going on). The halide life expectancy 
Is 1,000 years, with all of the impurities removed. The fl1m rnu3t 
meet archival standards, so the processing is checked for impurities 
'every so often. Diazo is widely used because it saves on the cost 
(about 1/3 the cost of the other fila), it has a harder image, 
meaning It is harder to scratch than silver halide fl1m. 

Bill Lang, at this point, asked about the possibility of using 
ultra fiche. Bill Ehreth stated that they are more compacted, but 
because the state has no available cameras to do ultra fiche film
ing, and because there is limited availability of readers, the 
film is almost worthless in Montana. 

Ray mentioned the Statewode Budgeting and Accounting System uses 
microfiche for some of their accounting records. Users of this 
SBAS film experience very little eyestrain, which was a concern. 

Brian--research \'lould have to be done to make sure the cameral 
could adapt to legal size filming . 

. Ray--$50,OOO each year of the two year biennium was suggested by 
a legislative fiscal analyst. It was also recommended that the 
state General Fund buy the equipment for this project outDight, 
thus, Records Management was appropriated $35,OOO/year of the 
biennium to buy the filming equipment. 

Senator T,olarden--Records Management was a good control over who 
bought what because then only one agency was buying filming equip
ment rather than each agency buying its own. 

Brian--Records Management handles all purchases of microfilm and 
eqUipment, thus keeping it centralized. 

At this point, Torn Kearney explained that he had to leave, stating 
that the meeting had been enlightening. He said: IISpace has been 
a major problem and with the increasing nunber of cases being 
heard before the Supreme Court, space is going to become more 
critical. II 

(Hany bills were passed in the last session of the Legislature 
concerning archival matters, perhaps because of the Bicentennial 
or Senator'Warden's interest. Montana is not behind other states 
in archival ~reservation. In fact, in some instances, we may be 
forerunners.) 

A discussion ensued about the cost of storage versus microfiche. 
It presently costs $2 per cubic foot per year for the storage of 
materials, which will eventually cost the state $260,000 (1,300 
cubic feet x $2 x 100 years $260,000). Prices can expect to go 
up for storage as well. Hicrofiche is a one-time charge of about 
8i -lOi a page for the filming. Also, with microfiche, we preserve 
the records that are in immediate danger of deteriorating and the 
records become more accessible. We can use microfiche for some 
profit by selling microfiche copies to law firms or any otherewho 
might want,them. At $2,500 per total set, we'cover our cost of 
filming plus postage and handling. Any profit would return to 
the General Fund. 

(It \'I'as usggested that when the Legislature next meets that some 
presentation be made to show what has been done.) 



· . 

Bruce Toole questioned the need to preserve everything. (Ex~mple: 
debt actions). A discussion ensued as to who would m~Ke the choice 
as to what was to be fIlmed and what not. Some records, such as 
probate matters, might give a social history of a community. It 
cannot be anticipated what will be needed in the future. However, 
there was some thought that there must be a threshold: that every 
document did not need to be kept. Perhaps Some of the materials 

- 'are' duplicated in another legal document, in which case the bulk: 
of material would be cut down. 

Senator Warden mentioned an article she read, suggesting there 
was a changing social attitude toward archival preservation, thus 
all the court records should be maintained. It was felt that it 
is our duty as a public co~~ittee to examine costs and to cut 
down where we COUld. The cost of having someone go through each 
file to determine what was t.O be kept and what wasn't was compared 
to the one-time oost of 2-1/2-3 cents per page for filming and 
$15,000 for personnel out of the $50,000 per year to prepare the 
materials for fIlming. The $15,000 would include a full-ti~e staff 
person plus any travel, office equipment and other supplies. The 
wealth of materials involved in r>lontana history, found in the 
cases, makes the court's records important. 

The Court has been appropriated $100,000 ($50,000 each year) to 
begin the project, but Bill Ehreth feels he can now go below that 
figure. However, the more time spent planning, the more it will 
cost because of the deterioration of the materials. Bill Ehreth 
suggested we get the filming of the old files done as soon as 
possible so that we can preserve them, thus we \'/ould learn on them 
and be able to alter our program on the new ones, if need be. 

The cost could be considerably less once we started filming on a 
regular basis. It was suggested that we film a little behind the 
proceSSing so that filming and proceSSing could all be going 
continuously. 

Justice Harrison stated he has a hard time justifying the cost for 
Montana Reports. Yet, the Legislature continues to appropriate 
the money. 

The cost of filming would be less than publication of the reports, 
which would be saving the government some money on publication 
costs. The Montana Reports offer exchange value for other states' 
reports, according to the law librarian. 

11:30 Claire Engel, Law Librarian--Indexing 

Claire explained the need for an extensive indexing method is not 
necessary for la\'ryers, since they have access to the Digests and 
Reporters. An example of how a lawyer would use these \'las explained 
by Bernie. For historians, however, a supplemental (a more exten~. 
sive method) would have to be used because most historians are 
unfamiliar with the Digests or Reporters~ Discussion continued and 
an affirmatlve vote was taken to provide a supplemental index for 
the records as the processing was done. In this way, the processing 
might be timed to allow filming to keep up with proceSSing. 

Missing Case Files--Eernie McCarthy 

A variety of figures were presented to the committee concerning 
the missing case files, the bottom line being,l,090 miSSing files 
that,we have no idea where they are. The files listed as missing 
o~'he inventories were ones in which there was no representation. 
This means that a great many case files might have parts missing, 
thus raising the possibility of a greater number of missing or 
incomplete ca3e files. 



In the discussion, it was recommended that every law firm, library, 
city and county office be contacted to check for missing files. 
Also that a member of the court speak before the clerk's of court 
convention in Billings and the State Bar A3sociation meeting in 
Billings to appeal to these people to check their files for Supreme 
Court records. We must realize that a large number may never be 
returned. We should use the Register's of Action in the processing 
.as a means of indexing what each case.file has, thus enabling us 
to tell what is missing and what is not. It is possible that once 
a file is filmed, we can insert a miSSing file later. 

There was a question raised about the territorial cases from 1864-
1867 not in our materials in the archives but maybe in the Madison 
County Courthouse. Bernie will follow up on that. 

Questions were raised about a better quality film than Diazo or 
Silver Halide and were answered by Bill Ehreth. Because of eqUip
ment costs and so on, we are bound to these tl'lO types of film. 

Copyrighting--discussion on copyrights held to reserve profit for 
private sale. No agreement could be reached as to whether or not 
the Court had the right so it was recommended the Court look into 
it. 

No new distribution ideas were brought up, however, Ray mentioned 
that it might be a good idea not to start duplicating until next 
July \Ofhen the members of the Bar might be better able to under
stand what we are doing because they could see examples. Justice 
Harrison suggested Ray and Claire draft a letter for the State 
Bar r~agazine explaining what we are doing and why. 

It was suggested that we begin with the cases up to 1906 to learn 
what will happen first. Then, we should put our emphasis on the 
more current materials as well as the older materials and work 
tm'fard the middle. The project vlould need two cameras going full 
time or two eight hour shifts on one camera to complete the project. 
Records l>1anagement will buy one camera and lease the other one with 
the option to buy. 

This brought us around to the question of what we will do \Ofith the 
originals. It was suggested that we keep the more notorious cases 
and the territonial cases and destroy the rest. The Chairperson 
appointed a subcommittee on archival value of original material 
to consist of Roeder, Brown, Small, Cockhill, Harrison, Engel, 
Stewart and NcCarthy. This subcommittee will also look into the 
possibility of selling some materials to people who might deal in 
ancient records. 

Discussion was held concerning hOI'l the materials will be ordered 
on fiche. We will need targets to tell us where we are at on the 
fiche (e.g., 1 sheet of 4, etc.), plus an indication of Supreme 
Court records, perhaps the state seal and so on. Targets can also 
be placed on the fiche to determine what cases are missing. 

Discussion ensued and it was suggested Bill Ehreth graphically 
present examples to the committee and any further questions should 
be presented to him. 

Financial details were taken care of concerning travel claims and 
the meeting was adjourned at 2:15 p.m. 
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Fact Sheet on MONTCLIRC 

WHAT IS MONTCLIRC? 

MONTCLIRC (Montana Criminal Law Information 
Research Center) was created in 1976 by the Law Enforce
ment Assistance Administration (LEAA) to provide legal 
research assistance to all Montana judges, county at
torneys, public defenders, court-appointed counsel, sheriffs 
and other command law enforcement officers, juvenile and 
adult probation officers, parole officers, and correctional 
personnel. MONTCLIRC was initially funded for one year 
by a Justice Department grant of $83,000.00 matched by 
$9,200.00 from the University of Montana School of Law. 
MONTCLIRC was next funded in April, 1978 for a 
15-month period (until June 1979) via an emergency 
$50,000 grant from the Montana Board of Crime Con
trol and a $25,000.00 award from the Northwest Area 
Foundation, this award being conditioned on MONT
CLIRC's seeking permanent funding from the state 
legislature. MONTCLIRC successfully obtained such fun
ding in 1979 in a special bill (H.B.9) which authorized 
funding via the Montana Board of Crime Control. For the 

" last two bienniums, the funding has come under the budget 
of the Supreme Court of Montana. 

The center is housed at the University of Montana 
School of Law and utilizes selected senior and junior law 
students to do research, up to twenty-four part-time dur
ing the school year and three full-time in the summer. They 
are supervised by the director of MONTCLlRC, James 
T. Ranney, a 1969 graduate of Harvard Law School and 
former Deputy Chief of the Appeals Division in the 
Philadelphia District Attorney's Office. Students also have 
access to other faculty. 

HOW DOES MONTCLIRC WORK? 

The procedure is simple. Qualified users of the ser
vice simply call us collect at 243-6492 or write to us at 
the School of Law. While requests for copies of past 
releasable memoranda are handled by a legal secretary, 
requests for research are taken by the director, who assigns 
it to one of the part -time research assistants for an initial 

rtf draft. Upon editing and approval ofthe memo, it is retyped 
by the legal secretary (on a word processor) and sent to 

the user. Enclosed in the material sent is an evaluation 
form and a consent to release form. Most users do not 
object to releasing memos to other users, so that, after 
deleting the name of the user, the memo can be sent out 
to other users interested in the same issue. Synopses of 
past memos are contained in MONTCLlRC's quarterly 
newsletter and in a Bibliography of Past Memoranda, 
which has an extensively cross-referenced index by sub
ject matter to all past releasable memos. 

WHAT SERVICES DOES 
MONTCLIRC PROVIDE? 

MONTCLlRC provides the following services to all 
publicly-paid members of Montana's criminal justice 
system, free of charge: (1) research in criminal cases; (2) 
copies of past releasable memos; (3) bibliography of past 
releasable memos; (4) periodic reports in summary form 
of the most recent criminal cases (available even before 
advance sheets and organized by subject matter); and (5) 
copies of other materials not readily available across the 
state, such as law review articles. 

MONTCLlRC has also been engaged in a few long
term projects, mainly a book for judges and attorneys on 
the 1973 Montana Criminal Code, with complete commis
sion comments, the latest statutory changes and the most 
recent cases discussing the Code. A possible future pro
ject is a Sentencing Data Book, a detailed analysis of all 
the various sentencing alternatives and their consequences. 

HOW DOES MONTCLIRC ACTUALLY 
SAVE THE STATE MONEY? 

Montana faces a problem that many rural states face 
- lack of adequate law libraries in all but a few cities (in 
Montana, only Helena and Missoula). This problem was 
especially great in Montana due to the simply huge 
distances required in order to reach adequate legal research 



facilities. The need for access to better law libraries has 
continually increased in the criminal law area in large part 
because of increased "constitutionalization" of much of 
the criminal procedure area and due to increased use and 
adoption of model codes, such as Montana's Criminal 
Code and the Montana Rules of Evidence (1976). 

In mid-1975, a task force formed by the Montana Board 
of Crime Control consisting of representatives of the Mon
tana Supreme Court, the State Bar of Montana, the District 
Judges and County Attorneys Associations, the Governor's 
office, the Attorney General's office, the State Legislature, 
and Montana Citizens for Court Improvement studied the 
need for increased access to legal research facilities 
throughout the state of Montana. The task force considered 
two alternatives before recommending that the Universi
ty of Montana School of Law seek federal funding for a 
central research center modeled upon a similar center at 
Creighton Law School. First, the possibility of upgrading 
county law libraries was considered. But the cost of law 
books today is so prohibitive that it was found that even 
the one-time capital outlay would be in the millions of 
dollars. Second, the possibility of more judicial law clerks 
was considered, and this was rejected not because of the 
cost (approximately $240,000.00 a year for twenty new 
clerks) but because clerks without access to an adequate 
research facility would be relatively useless. 

MONTCLIRC was thejdeal solution because it utilized 
three preexisting resources which had already been created 
and maintained (at tremendous capital expense). Those 
resources are: (1) the excellent library at the University 
of Montana Law School, which has an annual update and 
acquisitions expense of over $100,000.00 (compared to 
an average annual cost per county law library of less than 
$1,000.00); (2) the ready availability of a pool of talented 
legal researchers who work at a fraction of the cost of 
regular attorneys ($5.00 per hour); and (3) the access of 
these student researchers to top faculty who cumulatively 
have several decades of experience in the relevant research 
area and who personally drafted the Montana Criminal 
Code, the Montana Code of Criminal Procedure, and the 
Montana Rules of Evidence. As a result of this unique con
centration of resources, MONTCLIRC is able to do what 
criminal justice personnel in Montana would otherwise 
have to do twice as fast, twice as well, and at a fraction 
of the cost. 

MONTCLIRC thus saves money that would otherwise 
have to be paid to cover less cost-effective research by 
court-appointed counsel and prosecutors who lack access 
to a major law library or the time to travel to such a library. 
In some of the more populous counties, MONTCLIRC 
has done sufficient work to have effectively removed the 
need to hire additional personnel. And access to better legal 

research facilities on both difficult issues and on easy ones, 
where a quick answer is increasingly possible, cannot help , 
but reduce the number of appeals, retrials, and pointless 
litigation generally. Many times, we've noticed, a MONT- .... 
CLIRC memo will result in a guilty plea or, on the other I 
hand, the dropping of charges. This saves the state of Mon- t 
tana, through its individual counties, many thousanda of 
dollars. 

We have no doubt that MONTCLIRC is cost-effective 
in the short run. And in the long run it is even more cost
effective. For one thing, we are able to use the same 
research over and over again, as users request copies of 
prior memos. Repeatedly, as we continue to gain exper
tise, we are collecting a valuable bank of past memos upon 
which to draw in responding quickly to questions or in 
beginning research on new but related problems. Final
ly, we are training attorneys who are gaining an invaluable 
experience which will benefit the state of Montana for 
years and years. 

WHO'S BEEN USING MONTCLIRC? 

MONTCLIRC has been receiving about fifty to sixty 
requests of one kind or another per month. About half of 
these are for actual research. At last count, requests were "
coming in in almost exactly equal numbers from pro
secutors and defense counsel (MONTCLIRC has a "first
come , first-serve" policy to avoid any possible problems 
and, in practice, his policy has worked very well). Judges 
were the next most frequent requesters of research. Re
quests have come from almost every county in Montana, 
both populous and less-populated counties. 

WHO SUPPORTS MONTCLIRC? 

Amongst others: Chief Justice Frank 1. Haswell of the 
Montana Supreme Court, Attorney General Mike Gree
ly, the heads of the County Attorneys, Public Defenders 
and Justices of the Peace Associations. 

Last, but hardly least, the users of the research ser
vice have been extremely supportive. One hundred per
cent of those surveyed felt MONTCLIRC was a good idea. 
Evaluations received on memoranda have been 78 % in 
the excellent category, 22 % in the good category, and 0 % 
in the fair, poor and very poor categories. Our users have 
said the following about MONTCLIRC: .. 

"I am writing to compliment your organization on a 



.. 
prompt and efficient service you have been able to pro
vide to our office. We have used your services on several 
occasions, and have been extremely pleased with the results 

IIiIIIIIIf and the promptness of your replies, either by telephone 
or letter." (Unsolicited letter from Keith Haker, Custer 

.. County Attorney). 

• 

• 

• 

"MONTCLIRC has fIlled a definite need in rural com-
munities in Montana and ... its services to date have been 
excellent." (James Nelson, Court-appointed Counsel, Cut 
Bank). 

"Speaking as a law enforcement officer, it is of par
ticular benefit for members of this department to have at 
their fingertips concise, easily understood memoranda of 
Montana criminal statutes, procedural statutes, case law, 
and pertinent administrative regulations .... [T]he en
tire staff of this department would like to extend a 'thank 
you' to the MONTCLIRC staff for helping to make our 
job easier. The case law contained in everyone of your 
newsletters has been reviewed and discussed at length in 
staff meetings." (Sheriff Michael McMeekin, Libby). 

"We have found the services rendered by MONT-
CLIRC to be most beneficial to this office. Due to the 
heavy work load in this office and lack of time for per
sonal research, we often rely on MONTCLIRC for legal 
research, and find them to do a very good job. Likewise, 
many of the attorneys, both prosecution and defense, use 

. their services to great avail. " (Mary Riedel, Justice of the 
.' Peace, Kalispell). 

"Your thorough and thoughtful research will have 
lasting impact on the executive clemency process in Mon
tana." (D. Robert Lohn, Former Counsel to the 
Governor). 

"Am very happy with the quality of assistance pro
vided: very prompt, giving me ample time to use MONT
CLIRC material for my own brief/argument; the 
memorandum was well-written, with good case authori
ty. Well-reasoned and well organized." (Evaluation from 
K. Kent Koolen, Deputy County Attorney, Billings). 

"I have employed the services of the Research Center 
on two or three occasions and have been entirely satisfied 
with their results. I believe they have saved the county 
money in the past because their research seems to be im
partial and the court is willing to lend credence to their 
findings." (Joseph Swindlehurst, Public Defender, 
Livingston) . 

"The project is especially welcome and necessary in 
Montana for the reason that forty-nine of the fifty-six coun
ties are staffed by only one or two part-time county at
torneys who have a great many civil duties to perform for 
their counties as well as trying to maintain a private prac-

....... tice and in most cases the necessary time to properly 
research the various criminal cases that must be handled 

is simply not available. The research center has done an 
excellent job in filling this need." (James McCann, Wolf 
Point, Former President, County Attorney's Association). 

"For those of us small practitioners in the outlying 
districts of Montana the chance of getting to a law library 
to do the type of intensive research often necessary in a 
criminal case is many times lacking because of our relative 
isolation from law libraries. There are only two adequate 
public law libraries in the State of Montana, one of which 
is located in Missoula, Montana, and the other is in the 
Justice Building, Helena, Montana. While the staffs of 
these libraries are very courteous and helpful to attorneys 
from outlying districts, the traveling time oftwelve hours 
for a round trip from Havre, Montana to Missoula or eight 
hours roundtrip from Havre to Helena makes consulting 
these facilities very difficult. The Montana Criminal Law 
Information Research Center provides the court-appointed 
attorney in Montana with the information that they need 
to adequately prepare for trial with the speed necessary 
for this information to be usable and with the depth of 
research necessary for the attorney to adequately inform 
himself or herself of the rule of law in that particular area. 
. . . All of the people that I have come in contact with 
who have used this service feel it is a fine addition to the 
legal resources available in the State of Montana .... I 
would heartily urge that the Montana Criminal Law In
formation Research Center be fully funded." (James 
Spangelo, Court-appointed Counsel, Havre). 

"[M]y time extended on such cases (court -appointed 
cases) is dramatically reduced - thus reSUlting in con
siderable savings to the public." (Frank Altman, Court
appointed Counsel, Havre). 

"For too long I have procrastinated in sending you a 
note of appreciation for your newsletters. I find them in
valuable. I have a set ofM.C.A. 's, and material from our 
semi-annual training sessions, but when I really need some 
help I peruse my file of your newsletters and always find 
some enlightenment. Thank you!" (Justice of the Peace 
Pat Bradley). 

"Please be advised that I personally consider this proj
ect to be one of the more useful applications of LEAA 
money in the State of Montana, or for that matter in any 
state." (Robert L. "Dusty" Deschamps III, Missoula 
County Attorney). 

"Everyone I have talked to in Montana agrees that 
MONTCLIRIC is one of the most useful projects that the 
LEAA has funded in Montana." (U.S. Senator John 
Melcher). 
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SUMMER STAFF 
CHEYE ANN BUTLER 

Returning as MONT
CLiRC Legal Secretary 
after a five year 
absence (in which she 
worked as the Ad
ministrator's Secretary 
at the Facilty Siting 
Division of the Depart
ment of Natural 
Resources & Conser-

vation in Helena, and most recently as 
secretary to Dennis Lind at the law firm of 
Datsopoulos, MacDonald & Lind in Mis
soula), Cheye Ann is certainly a welcome 

) 
re-addition to the staff. Those of you who 
used our services five years ago will pro
bably remember her. 

) 

KAREN McRAE 

Karen, from Kalispell, 
graduated magna cum 
laude (3.99 GPA, 
where'd you fall down, 
Karen?) from Eastern 
Montana College in 
English, with History 
and German minors. 
Elected class 
representative to Women's Law Caucus, 
she has been active throughout college 
and law school in such "outside activities" 
as working with battered women, pre
school teaching, and interning in the 
Governor's office. 

KELLY O'SULLIVAN 

Kelly is from Billings, 
and received a BA in 
Philosophy, with 
honors, at the Univer
sity of Montana. She 
surprised herself by 
taking the high "A" in 
Criminal Procedure 
last Spring. She is one 
of our Student Direc-
tors this year. 

CHRIS RAGAR 

Chris habla Espanol 
muy bien following his 
honors degree in 
Spanish from the 
University of Montana. 
Chris surprised himself 
and just about 
everyone else by tying 
for the second highest 
grade on the Criminal 
Procedure exam (he thought I was kidding 
him when I told him). Chris has worked on 
oil-pipeline crews, on oil rigs, and on a 
railroad steel gang. He would like to do 
general practice, espeCially personal injury, 
workers' compensation, water law and 
natural resource law. 

September 1984 

School Year Begins 
It doesn't seem 

possible that summer 
is over, and the law 
school is back in 
business. But we're 
back, with the following 
MONTCLIRC Re
search Assistants 
returning: Valerie 
Bashor, Jeanne JIM RANNEY 

Research Professor 
Bender, Darcy Crum, of Law 
Elaine Hightower, Director, MontCLIRC 
Margaret Hills-Crawford, Mark Mattioli, 

Karen McRae, Marshall Mickleson, Kelly 
O'Sullivan, Chris Ragar, Brendon Rohan, 
Roger Sullivan, and Leslie Vining. 
Welcome back. 

MARCEY FEMLING SCHWARZ 

Marcey lengthened 
her name a bit recent
ly by marrying fellow 
law student Dan 
Schwarz. They make a 
real neat two-some, for 
sure. Marcey gradu
ated from Eastern with 
a B.S. in Psychology 
and a minor in General 
Business. 

LESLIE VINING 

Leslie graduated 
with high honors from 
the University of Mon
tana in Political 
Science and Jour
nalism, with a minor in 
Economics. A Truman 
Scholar, and foreign 
student in Vienna and 
Germany, she hales 
from Greybull, Wyoming. She worked as 
a Legislative Intern to five Senators for the 
Montana Legislative Council. 
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New Releasable Memoranda 
Since the last newsletter the following memos 
have been written and released for public 
distribution. If you would like a copy of a 
memo, just ask for it by number (limit two 
dozen per customer). 

No. 2975 
Q: Does Montana's power to regulate 
plumbers extend onto the Northern 
Cheyenne Reservation when the plumber 
being regulated is a non-Indian? 
A: Probably not. It appears that Mon
tana's regulation, as applied on the Nor
thern Cheyenne Reservation, is in 
violation of the constitutional provision 
which gives Congress the power to 
regulate commerce with Indians. Absent 
a finding of such constitution violation, 
the courts would determine whether a 
federal statute regulates plumbers on 
the Northern Cheyenne Reservation, 
thereby preempting the state's regula
tion. It is arguable that the federal Indian 
trading statutes are broad enough to in
clude the regulation of plumbers. If so, 
Montana's regulation would not be en
forceable on the Northern Cheyenne 
Reservation. If, however, the court 
determines that the Indian trading 
statutes only regulate the exchange of 
goods and not services (which includes 
plumbing) it would balance the interest 
of the state in regulating plumbers do
ing business on the reservation against 
the infringement on tribal self
government which would result from the 
enforcement of the state's regulation. 
The court would not enforce the regula
tions if it finds that the state has only a 
weak interest in the regulation while the 
tribal right to self regulation would be 
greatly impaired. 

No. 2983-A 
Q: Can a city levy a five dollar fine for non
compliance with a one dollar parking 
citation? 
A: No. The Montana Supreme Court has 
held that a fine cannot be escalated for 
nonpayment. 

No. 2983-8 
Q: Does attachment of copies of parking 
violations to the sworn complaint constitute 
sufficient notice to the defendant? 
A: Yes. A complaint is sufficient if a per
son of common understanding would 
know what is intended to be charged. 

No. 2983-C 
Q: Is a parking ordinance invalid if it states 
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that the registered OWnElr of a vehicle shall 
be presumed responsible for any parking 
violations? 
A: Yes, the Montana Supreme Court has 
held that such a presumption is an un
constitutional shifting of the burden of 
proof. 

No. 2988-A 
Q: Can the state charge a person with 
careless driving if the offense occurs in a 
public school parking lot which has been 
opened to public parking' and is regularly us
ed by the public? 
A: Yes. Careless driving is prohibited on 
a public highway and such a parking lot 
would probably be considered a "public 
highway" under the statutory definition. 

No. 2988-8 
Q: If a public school parking lot is not con
sidered a "public highway" under the 
statutory definition, is careless driving still 
a lesser offense included under reckless 
driving? 
A: No, at least not under the standard 
definition of lesser included offense. 
Since careless driving requires proof of 
an additional fact-occurrence on a 
public highway-it is, not included in 
reckless driving and is not a crime which 
can be charged if the offense did not oc
cur on a public highway. 

No. 2992 
Q: Are reports pertaining to general in
vestigative activity submitted by undercover 
agents discoverable bV a pre-trial motion 
made by one of the defemdants arrested as 
a result of such investigation? 
A: Although the Montana code allows 
broad pretrial discovery in criminal mat
ters, reports and investigative informa
tion that are not exculpatory as to that 
particular defendant, are not 
discoverable by him. 

No. 2998 
Q: Maya sentence of probation condition
ed upon restitution for issuing worthless 
checks be revoked and the defendant in
carcerated if he fails to make restitution 
because he filed a petition in bankruptcy? 
A: Probation can be revoked only for 
wilful acts and not due to mere inability 
to pay. Thus, the answer depends upon 
whether bankruptcy would necessarily 
result in such inability. 

No. 2988-A 
Q: Can the state charge a person with 
careless driving if the offense occurs in a 
public school parking lot which has been 
opened to public parking and is regularly us
ed by the public? 
A: Yes. Careless driving is prohibited on 
a public highway and such a parking lot 
would probably be considered a "public 
highway" under the statutory defintion. 

No. 2988-8 
Q: If a public school parking lot is not con
sidered a "public highway" under the 
statutory definition, is careless driving still 
a lesser offense included under reckless 
driving? 
A: No, at least not under the standard 
definition of lesser included offense. 
Since careless driving requires proof of 
an additional fact-occurrence on a 
public highway-it is not included in 
reckless driving and is not a crime which 
can be charged if the offense did not oc
cur on a public highway. 

No. 3000 
Q: What power does the city police depart
ment have to arrest Indians on the Crow In
dian Reservation for violations of Montana 
law which took place off the reservation? 
A: In general, the state has no power in 
Indian country absent compliance with 
federal law and must seek extradition 
from the tribes. However, the Montana 
Supreme Court has sustained the validi
ty of an arrest on the Crow Reservation 
when the tribe had no extradition pro
cedure. The Crow Tribe now has an ex
tradition procedure, so this exception no 
longer applies. There is also a common 
recognized right of fresh pursuit. But 
that requires compliance with interstate 
extradition laws. 

The state-tribal cooperative agree
ment act provides a method whereby 
counties and cities may enter into 
agreements with tribal governments to 
facilitate the extradition procedure. The 
agreement could authorize county and 
city police to make arrests on the Reser
vation. Two foreseeable areas of tribal 
concern will be: (1) protection of tribal 
members throughout the judicial pro
cess; and (2) expansion of tribal ar
resting power to allow the tribal police 
to arrest Indian violators of tribal or
dinances off the reservation. 
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No. 3001 
Q: Must Miranda warnings be given to so
meone charged with driving under the in-

') fluence of alcohol prior to administering a 
breathalizer test at the stationhouse? 
A: No. Although a person being given 
a breathalizer test is generally "in 
custody" with the meaning of Miranda 
v. Arizona, he is not being subjected to 
"interrogation"within the meaning of 
Miranda. Further, the results of a 
breathalizer are not "testimonial" 
evidence, so the fifth amendment 
privilege is inapplicable. While it might 
even be argued, as some courts have 
held, that Miranda is in any event inap
plicable to any misdemeanor case, the 
better view is to the contrary on this 
point. 

No. 3007 
Q: What challenges are available to a 
defendant sentenced to a total of two years 
in the county jail without opportunity for 
parole and without the facilities usually 
associated with long term imprisonment 
where the defendant entered into a plea 
bargain in which he pleaded guilty to four 
counts of criminal trespass and agreed to 
serve four consecutive six month sentences 
in the county jail in exchange for the coun-

) ty's abandonment of prosecution on four 
, burglary counts? 

A: Since a guilty plea waives all non
jurisditional defects, and an appeal is 
limited to the voluntariness of the plea 
and the legality of the sentence, and 
given that the guilty plea was entered 
with full understanding of the conse
quences involved, defendant's 
challenge is limited to a claim that the 
conditions of imprisonment violate the 
eighth amendment's prohibition against 
cruel and unusual punishment. 

No. 3014 
Q: Are reports pertaining to general in
vestigative activity submitted by undercover 
agents discoverable by a pre-trial motion 
made by one of the defendants arrested as 
a result of such investigation? 
A: Although the Montana code allows 
broad pretrial discovery in criminal mat
ters, reports and investigative informa
tion that are not exculpatory as to that 
particular defendant, are not 
discoverable by him. 

No. 3017-A 
) Q: Is aerial surveillance via a helicopter 

hovering over defendant's greenhouse at an 
altitude of 100 to 200 feet a "search," and 

if so, was it justified where the sheriff had 
received information via an anonymous tip 
that defendant was growing marijuana 
some place on his property? 
Both answers are determined by the 
suspect's reasonable expectation of 
privacy and the degree of intrusion of 
the surveillance. Here the suspect's 
marijuana was in a greenhouse shielding 
it from aerial observation, and the low 
altitude of the helicopter alerted all his 
neighbors, thus in effect "singling out" 
the suspect as a "wrong-doer." This 
degree of intrusiveness constitutes a 
"search" and probably cannot be 
justified without a showing of probable 
cause and exigent circumstances. 

No. 3017-B 
Q: Assuming the above-discussed aerial 
surveillance was reasonable, is evidence 
that the officers observed plants in the 
greenhouse but could not specifically iden
tify them as marijuana plants plus the tip 
from an unknown person to a retired sheriff 
to the eventual applicants for the warrant 
sufficient to establish the probable cuase 
necessary to obtain a search warrant? 
A: Probably not. While hearsay 
evidence may be sufficient, the 
magistrate must be informed, from the 
four-corners of the affidavit, of the 
underlying circumstances from which 
the informant concluded that the nar
cotics were where he claimed they were. 
No such circumstances are found in the 
application. The surveillance only con
firmed that green plants were in the 
greenhouse not marijuana. 

No. 3020 
Q: When do discrepancies in a witness' 
testimony justify revoking a previous pro
secutorial promise of immunity for an of
fense to which the testimony relates? 
A: Although there are no cases on 
point, defense counsel can make a good 
argument that the minor discrepancies 
in defendant's statements are not suffi
cient to negate the prosecution's pro
mise of immunity, especially in light of 
the prosecution's knowledge that defen
dant was implicated in the murder and 
is an alcoholic. The discrepancies are 
not so great as to lead one to logically 
conclude that defendant misled the pro
secution in order to induce a promise of 
immunity. Furthermore, defendant can 
argue (either in the case of formal 
statutory immunity, under Mont. Code 
Ann. § 46-15-311, or informal plea 
bargain immunity) that she is entitled to 

equitable enforcement of the prosecu
tion's promise. Both the Montana and 
U.S. Supreme courts have recognized 
plea bargaining as an essential compo
nent of criminal justice which should be 
encouraged. In doing so the courts now 
focus on procedural fairness and the 
reasonable expectations of defense 
counsel, formed in reliance upon pro
secutorial promises. Indeed, con
siderable case law supports the 
proposition that the prosecution should 
be forced to fulfill its promises of im
munity even if subsequent events in
dicate that those promises should not 
have been made. 

No. 3027 
Q: Is expert testimony on the "battered 
woman syndrome" admissible in evidence 
where a defendant accused of deliberate 
homicide raises the affirmative defense of 
justifiable use of force? 
A: Probably. The issue would be one of 
first impression in the Montana Supreme 
Court. Other jurisdictions have split over 
the admissibility of such evidence, with 
the weight of authority favoring recep
tion of the evidence. 

No. 3035 
Q: Does a jury instruction which defines 
under the influence as impairment of the 
driver'S ability to the slightest degree con
flict with the statutory rebuttable presump
tion that a driver is not under the influence 
if found with a blood-alcohol concentration 
of 0.05 or less? 
A: Arguably yes. Although there are 
jurisdictions which use similar jury in
structions in conjunction with the rebut
table presumption of innocence, such 
an instruction may not meet the require
ment under the Montana rules of 
Evidence that a rebuttable presumption 
may be overcome by a mere 
preponderance of the evidence. 

No. 3042 
Q: Does Montana Code Annotated § 
46-17-205 (1983), which allows justice and 
city courts to try defendants in absentia, 
violate their constitutional right to be pre
sent at trial? 
A: Probably not. Although the United 
States Supreme Court has never direct
ly faced the issue of a defendant's right 
to be present at a misdemeanor trial, it 
is likely the court will follow dicta which 
allows defendants to consensually 
waive the right to be present. 
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No. 3045 
Q: Where defendant's step-children were 
subjected to repeated child abuse and sex
ual assault by him, maya judge suspend 
execution of sentence and impose as a con
dition of probation a restriction on the defen
dant's association with his own 
step-children? 
A: Yes. Although the constitutional 
right of privacy undoubtedly encompass 
family relationships, probation condi
tions which infringe upon this right are 
not impermissible if the conditions are 
(1) reasonably related to defendant's 
rehabilitation and public safety; and (2) 
not unduly restrictive. 

No. 3049 
Q: In a prosecution of a minor for posses
sion of an intoxicating substance, is 
evidence that the minor was intoxicated ad
missible? 
A: Probably. The evidence may be ad
missible as part of a common scheme or 
plan, or admissible to show motive or in
tent. The Montana Courts have been 
reluctant to admit evidence of other 
crimes, wrongs, or acts and have re
quired certain procedural safeguards. 
However, these safeguards do not ap
pear to be required if it can be proved 
that such crime or act is part of the 
"same transaction" as the criminal ac
tivity at issue. 

No. 3055 
Q: Did defendant have a duty to retreat 
where, following an argument with a social 
guest in the defendant's home, he armed 
himself with a rifle and stood on the porch 
of his home threatening to shoot the guest 
if he came any closer while the guest who 
voluntarily left the defendant's home and 
went to his car returned toward the defen
dant unarmed arguing and imploring the 
defendant to end their argument and said, 
"you haven't got the guts" to shoot? 
A: Probably yes. Generally, a person 
has no duty to retreat and is justified in 
the use of deadly force if he has a 
reasonable belief that he is being 
threatened with force likely to cause 
death or serious bodily harm. However, 
Mont. Code Ann. § 45-3-105 (1983) pro
scribes the use of deadly force by an ag
gressor unless the aggressor is 
threatened with imminent death or 
serious bodily harm and he has "ex
hausted every reasonable means to 
escape such danger .... " The defen
dant here, by going back into the home 
and returning with a rifle precipitated the 
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events which resulted in the shooting, 
and could have readily retreated. The 
defendant is therefore the aggressor 
and had a duty to retreat before firing 
the fatal shot. 

No. 3059-A 
Q: Does the inclusion of "attempt" as an 
element of the tampering statute, Mont. 
Code Ann. § 45-7-206 (1983), made the 
statute unconstitutionally overbroad? 
A: The tampering statute is unlikely to 
be held overbroad .)n its face. The 
statute applies to conduct as well as 
speech. Therefore, it is not a "pure 
speech" statute and must be substan
tially overbroad to be held unconstitu
tional. The elements of purposely or 
knowingly require that an intent to 
tamper with a witness be proven. Such 
an interpretation would limit the applica
tion of the statute to intentional acts and 
therefore it would not be overbroad. 

No. 3059-8 
Q: Does the defendant have a right to pre
sent evidence of his motive for the escape 
without the state pres.~nting evidence of 
statements made by the defendant which 
tended to rebut the defendant's evidence? 
A: Rule 404(b) of the Montana rules of 
evidence allows admission of other 
crimes, acts, or wrongs, for purposes 
other than proof of character, such as 
proof of motive, opportunity, intent, 
prepartion, plan, knowledge, identity, or 
absence of mistake or accident. It is the 
trial judge's discretion to determine if 
the probative value of the evidence is 
substantially outweighed by the pre
judice to the defendant as required by 
rule 403 of the Montana rules of 
evidence. If the defendant was allowed 
to present evidence te prove his motive 
for escape, the probative value of the 
statements made by the defendant ten
ding to rebut this evidence would pro
bably outweigh the' prejudicial effects to 
the defendant. 

No. 3061-A 
Q: Is a jury foreman's failure to respond at
firmativley in voir dire to a question concer
ning whether he had ever been a victim of 
a crime, when in fact h.~ had, misconduct 
sufficient to require granting of a new trial? 
A: Possibly. If it can be shown that the 
juror deliberately concl~aled information, 
this will probably givl~ rise to a rebut
table presumption of prejudice whiCh, is 
unrebutted, would mandate a new trial. 

No. 3061-8 
Q: Should juror misconduct be raised in a 
motion for a new trial? 
A: Yes. Granting of a new trial on the 
grounds of juror misconduct is within 
the discretion of the trial court. 

No. 3063 
Q: Does a covicted criminal defendant 
have the right to a speedy appeal? 
A: In a limited sense. Although the con
stitutional right to a speedy "trial" does 
not extend beyond the trial to appellate 
review, due process is violated if a 
delayed appeal causes prejudice to the 
defendant's rights. 

No. 3065 
Q: May federal authorities use testimony 
and evidence obtained under a grant of im
munity by state officals, under Mont. Code 
Ann. § 46-4-305 (1983), against the witness 
in a federal crime? 
A: No. Evidence and testimony, and the 
fruits thereof, may not be used in a 
federal prosecution after immunity from 
such use has been granted for state pro
secutions. However, this does not pro
hibit the use of an independent source 
to obtain evidence where federal 
authorities can affirmatively show that 
it was obtained independent of the pro
tected testimony. 

No. 3066 
Q: Is St Joseph's Vii/age a "dependent in
dian community" as per 18 U.S.C. § 
1151 (b), and thereby within the definition of 
indian country? 
A: 8efore courts will find the status of 
dependent indian community, when the 
land is not located on a reservation, the 
land in question must be held in trust by 
the United States for the benefit of in
dians. The land upon which St. Joseph's 
Village is located was never part of the 
reservation when it was created. Also, 
St. Joseph's Village is not held in trust 
or otherwise owned by the United States 
government. 

Facts: 
St. Joseph's Village is an adjunct to the 

St. Labre Mission which is a Catholic 
School run and managed by the Catholic 
Church in conjunction with some BIA fun
ding. The Church, mission and the includ
ed school are administered by officials of 
the Roman Catholic Church. Catholic 
priests are responsible for the general ad
minstration of the renting of houses located 
at St. Joseph's Village. The dwelling units 



are reserved for members of Indian tribes 
but may be rented to non-Indians if suffi
cient housing is available. 

) The land upon which St. Joseph's 
Village is located was expressly excluded 
from the Northern Cheyenne Reservation. 
The executive order of November 26, 1884, 
signed by President William McKinley, 
which created the reservation, excepted 
land owned by Joseph Scott, R.P. Colbert, 
and St. Labre's Mission from the reserva
tion's boundaries. 

No. 3077 
Q: Where the defendant is criminally charg
ed with violation of a section of the Ad
ministrative Rules of Montana, how should 
such a violation be charged? 
A: The charge will normally be by com
plaint and should comport with the con
stitutional requisites of charging 
instruments, and, more sepecifically, 
should explicitly refer to the statutory 
authority upon which the administrative 
rule is based. 

No. 3079-A 
Q: Was defendant justified in shooting a 
much larger and more powerful man when 
the larger man, who was not armed, rais
ed his arm in a threatening manner in an 

) apparent attempt to strike defendant? 
A: Perhaps. In order to use deadly force 
against an agressor a person must have 
a reasonable belief that the kind and 
amount of force is reasonable and 
necessary to prevent an apparent, immi
nent prospect of death or serious bodi
ly injury. The size and strength of the 
assailant is only one factor to consider 
in assessing the reasonableness of 
defendant's conduct; bare fear does not 
justify the use of force likely to cause 
serious bodily injury. The issues of 
reasonableness and necessity are jury 
questions. 

No. 3079-8 
Q: Under what circumstances would 
defendant have a duty to retreat from an 
unarmed but physically superior man before 
inflicting deadly force? 
A: If defendant were the agressor in the 
shooting incident then defendant had a 
duty to retreat to the wall before using 
deadly force. Here, it is arguable that the 
witness was the agressor regardless of 
whether the two incidents are viewed as 
separate or one transaction. Assuming 

) defendant were the agressor in the 
original incident it is arguable that 
defendant retreated, restoring his full 

right to defend himself. The shooting in
cident was arguably provoked by the 
threatening movement of the much 
stronger man in an attempt to prevent 
defendant from seeking a peaceful 
resolution to a land dispute. 

No. 3085-A 
Q: Can prior convictions from a foreign 
country (Canada) be used as aggravating 
factors in a sentencing hearing? 
A: Yes. Unless the defendant can show 
such convictions violated due process 
as defined by the foreign country's laws 
or that the foreign legal system lacks 
procedural protections necessary for 
fundamental fairness. 

No. 3085-8 
Q: Was it error to include certain juvenile 
offenses under the adult category in the pre
sentence report? 
A: Probably. Provided the defendant 
can show the mistake was in fact relied 
upon by the sentencing judge and that 
the mistake was not disclosed to the 
judge and that the defendant was not 
provided an opportunity to explain the 
mistake. 

No. 3085-C 
Q. Where several mitigating circumstances 
exist (i.e., no prior crimes of violence, use 
of alcohol and LSD prior to the crime, let
ters recommending his character) should 
the court have noted these factors in its 
sentence, and are they sufficient to require 
a lesser penalty than death? 
A: The court should have considered all 
relevant mitigating circumstances the 
defendant brought forward. The weight 
given to these mitigating factors is left 
to the discretion of the sentenCing 
judge, but they must be considered. 

No. 3085-0 
Q: Should the jury make the findings of ag
gravating and mitigating factors in determin
ing whether the death penalty should be 
imposed? 
A: In Montana the finding of ag
gravating and mitigating factors is per
formed by the sentenCing judge, and 
since these factors are not elements 
necessary to prove the crime, it is con
stitutionally permiSSible for the judge to 
make these findings without involving 
the jury. 

No. 3085-E 
Q: What is the function of the Montana 
Supreme Court in undertaking the 

automatic review of the judgment of con
viction and sentence of death in view of the 
recent United States Supreme Court deci
sion which indicates that a comparative pro
portionality review is not constitutionally 
required whenever a death sentence is 
imposed? 
A: The United States Supreme Court 
holding did not invalidate the Montana 
capital sentencing statutes, it only held 
that a comparitive proportionality review 
of defendant's sentence with the 
sentences imposed for similar capital of
fenses was not required by the United 
States Constitution. 

No. 3085-F 
Q: Are the terms "scheme or operation" as 
used in the aggravating factor section of the 
Montana capital sentencing statute § 
46-18-301 M.CA (1983) unconstitutional
ly vague? 
A: Probably not. Two states have held 
that the phrase "common plan, scheme 
or design" in similar context is not un
constitutionally vague. Since the issue 
in these cases centered on the dual 
meaning of "common" the omission of 
that term may make the statute less am
biguous. 

No. 3085-G 
Q: Where a psychiatrist is appointed, after 
the defendant has plead guilty to a capital 
crime, to evaluate the effects of drugs or 
alcohol upon the defendant at the time of 
the crime for the purpose of finding 
mitigating circumstances at the death 
sentenCing hearing, and that doctor is also 
required to undertake certain investigative 
functions as to whethere his prior 
statements are true or not, does this create 
a conflict of interest for the doctor and what 
is the legal effect? 
A: Probably not, unless the defendant 
can show that the doctor's role chang
ed to that of an agent for the state in in
vestigating the truthfulness of 
defendant's prior statements and that 
such investigation was separate and 
distinct from the defense initiated in
vestigation concerning the mitigating 
factor of drug use. If this can be shown 
the defendant may have been denied 
Fifth Amendment protection in light of 
Estille v. Smith, 451 U.S. 454 (1981). 

No. 3091 
Q: To place the defense of justifiable use 
of force in issue, must the defendant show 
an affirmative, positive, intentional act of 
some type, or an intentional act of killing the 
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deceased? 
A: The case law is unclear in this area. 
The Montana statute arguably only re
quires some intentional use of force 
against the deceased. this is a 
theoretical argument that has no sup
porting case law basis. If, however, the 
placing into evidence that the defendant 
did some intentional act does raise the 
issue of self-defense, the the defendant 
may place into evidence testimony 
about the deceased's reputation to pro
ve the reasonableness of the defen
dant's apprehension and/or who was the 
aggressor. 

No. 3097 
Q: Does filing a petition in bankruptcy stay 
or prohibit a criminal proceeding for issu
ing bad checks against the bankrupt if he 
listed the victim as a creditor? 
A: No. The bankruptcy laws provide no 
shelter to criminal offenders. The only 
restriction banld'tlptcy may impose on 
the criminal process is making restitu
tion unavailable as a remedy for bad 
check prosecutions. 

No. 3099-A 
Q. When a speedy trial claim is brought 
under MCA § 46-13-201(2) which sets a 
time limit of 6 months, is the court preclud
ed from using the four-part balancing test 
set forth in Barker v. Wingo? 
A: Yes, although the four-part test 
would be relevant to any constitutional 
claim. 

No. 3099-8 
Q: Does the retirement of a district judge 
which results in a vacancy, reassignment 
of all his cases to the three remaining district 
judges, and temprary congestion of the 
dockets constitute "good cause" for delay? 
A: Arguably yes. Although institutional 
delays are still chargeable to the state, 
temprary congestion owing to excep
tional circumstances may constitute 
"good cause." 

No. 3099-C 
Q: Can a defendant waive his claim to a 
speedy trial if he fails to assert it at the om
nibus hearing? 
A: Arguably yes, if at the time of the om
nibus hearing the trial date has been set 
and the defendant is aware that the date 
surpasses the 6-month limitation of MCA 
§ 46-13-201(2). 

No. 3103-A 
Q: Must a plea colloquy include the 
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enumeration of defendant's right to remain 
silent? 
A: Not necessarily. The Montana Court 
requires only that, given the cir
cumstances of the Celse, defendant's 
plea be voluntarily and intelligently 
entered. An in depth examination by the 
court has been described as desirable 
and, in some cases, mandatory, but a 
court's omission of this specific right is 
not by itself likely to invalidate the plea. 

No. 3103-8 
Q: Is a separate post-conviction hearing 
and notice required whe're the state seeks 
to designate defendant as a persistent 
felony offender? 
A: No. Neither the governing statute nor 
applicable case law rel~uires a separate 
hearing. Although section 46-18-503(3) 
requires that defendant be given three 
days' notice of the ht!aring, the court 
has ruled that the notice is a procedural 
requirement the absence of which does 
not deprive the court of jurisdiction to 
designate defendant as a perSistent 
felony offender. 

No. 3103-C 
Q: Does MCA § 46-18-404 give the senten
cing court authority to designate a defen
dant as dangerous, and if so, must the court 
set forth findings in support of the 
designation? 
A: Yes to both. The authority to make 
a "dangerous" designation is implicit
ly contained in § 46-18-1404; case law 
requires that a designation as 
dangerous be supported by substantial 
credible evidence. 

No. 3104 
Q: Maya defense of insanity be raised in 
federal court to a charge of first degree 
murder and assault with intent to commit 
murder if the defense is based on drug or 
chemically inducted psychosis or mental 
disorder? 
A: Yes. In addition to evidence of this 
nature being relevant to negate specific 
intent, the ninth circuit's modified form 
of the American Law Institute test for in
sanity' would permit this. 

No. 3109-A 
Q: Does a "reserve" law enforcement of
ficer, who has radio or telephonic 
capabilities to communicate with a full-time 
law enforcement officer, have the authority 
to independently make a D. U.I. arrest? 
A: Yes. An authorized reserve officer, 
who is functioning within the scope of 

his assigned duties, has general powers 
of arrest. The requirement of Mont. 
Code Ann. § 7-32-216(3) (b) (1983), that 
the reserve officer "may not serve 
unless supervised by a full-time law en
forcement officer whose span of control 
would be considered within reasonable 
limits," is satisfied if the reserve officer 
has readily available means to contact 
a full-time officer. 

No. 3109-8 
Q: Should a D. U.I. complaint be dismiss
ed because the arresting reseNe officer did 
not take a physical examination within 30 
days preceeding his appointment which is 
a prerequisite to qualifying for appOintment 
as a reseNe officer? 
A: No. MCA § 7-32-213 (8) requires that 
a reserve law enforcement officer have 
a physical examination within 30 days 
before his appointment as a reserve of
ficer. The purpose of this statute is to 
establish employment standards. This 
statute does not confer substantive 
rights upon a defendant which will sup
port a challenge to the legality of a D.U.I. 
arrest. 

No. 3115 
Q: Is Montana's careless driving statute, 
Montana Code Annotated § 61-8-302 (1983) 
constitutional under the Fourteenth Amend
ment due process vagueness and over
breadth doctrines? 
A: YES. 

No. 3120-A 
Q: Does a sheriff have authority to set bail 
on a city prisoner placed in a county jail? 
A: A sheriff is generally without authori
ty to admit, set or allow bail for an of
fender. However, sheriffs may be 
empowered by statute to accept bail 
when the amount has been fixed by the 
proper officer or has been endorsed on 
a warrant. 8 C.J.S. Bail § 40 (b) (1981). 

No. 3120-8 
Q: What remedy is available to a city judge 
if a sheriff exceeds his grant of authority 
concerning bail? 
A: Montana law mandates that the 
sheriff must take charge and keep the 
county jail and the prisoners therein. 
Mont. Code Ann. § 7-32-2121 (7) (1983). 
Since bail must begin with a judicial 
order, Mont. Code Ann. § 7-32-2121 (7), 
a peace officer who accepts bail without 
authority and releases a prisoner is 
theoretically civilly liable for "escape" 
of a prisoner, Mont. Code Ann. § 



7-32-2132 (1983). However, such an ac
tion has never reached the Montana 
Supreme Court. 

') No. 3124 
Q: Where defendant was suffering from 
shock following an automobile accident, 
would this make the statements he makes 
to police at the scene of the accident volun
tary or would this fact preclude a knowing 
and intelligent waiver of Miranda rights? 
A: Whether a statement is voluntary 
depends on the particular facts of each 
case, admissibility being determined by 
the trial court in evaluating "the totality 
of the circumstances." However, "the 
totality of the circumstances" test is not 
the correct standard to determine the 
validity of a waiver of Miranda rights. In 
the absence of an express waiver, the 
state must prove that the defendant 
knowingly and intelligently relinquished 
his rights. 

No. 3143-A 
Q: In criminal jury trials, policemen general
ly testify in court wearing their pOlice 
uniforms and their guns and are routinely 
referred to as "officer" creating the 
possibility of unduly influencing the jury and 
prejudicing the defendant. Is it possible to 

') create a pre-trial motion asking the court to 
order the party calling the policeman to pre
vent them from wearing their uniforms and 
guns in court? 
A: Yes. The motion in limine can be us
ed in Montana in criminal action to pre
vent prejudicial material from 
influencing the jury, however, in the few 
cases in the United States where the 
issue of police uniforms has been rais
ed the courts have consistently held that 
the defendant is not prejudiced by the 
dress of the policemen. 

No. 3143-8 
Q: Are there jury instructions or voir dire 
questions geared to reducing the undue in
fluence of the pOlice officer's testimony in 
criminal cases? 
A: Yes. Approved jury instruction and 
voir dire questions are available that are 
aimed at avoiding undue influence of 
police testimony. 

No. 3147 
Q: Did a defendant who had tried to hitch 
a ride for eleven hours after his truck broke 
down then took a truck with the keys in the 
ignition and drove it about forty miles to a 
busy interchange near Missoula where he 
was found sleeping in the cab have the 

necessary intent to deprive the owners of 
the truck under Mont. Code Ann. § 45-6-308 
(1983), Montana's felony theft statute? 
A: Probably not. Although a question of 
intent is always a question for the trier 
of fact and may be inferred from the sur
rounding Circumstances, it is not likely 
that the intent to deprive the owners of 
their property may be shown here since 
the defendant did not plan to dispose of 
the property, nor to deprive the owners 
of it for such a period as to appropriate 
a portion of its value: he merely plann
ed to use the truck for transportation. He 
appears to have committed the lesser in
cluded offense of unauthorized use of 
a motor vehicle. 

No. 3181 
Q: Are blood alcohol concentration results, 
obtained during hospitalization, admissible 
as evidence in a Du/ action after defendant 
expressly refused to submit a bac test and 
received the statutory penalty for refusal? 
A: No. Under the plain language of Mon
tana's implied consent statute, when a 
person refuses to submit to a bac test, 
"none shall be given." Mont. Code Ann. 
§ 61-8-402 (1983). The Montana 
Supreme Court and the majority of 
jurisdictions hold that evidence obtain
ed in violation of this statutory prohibi
tion is inadmissible in a DUI action. 

No. 3186 
Q: Are gross vehicle weight (G. V. W.) 
special permits applicable to motor vehicle 
travel on county roads? 
A: Yes. Montana's motor vehicle code 
defines highway to include every public
ly maintained way when any part thereof 
is open to the public for vehicular travel. 
Montana's G.V.W diviSion, through 
statutory authority, applies size-weight
load standards, permits and fees to all 
publicly maintained roadways. 

No. 3189 
Q: Where a defendant on federal probation 
is charged with deliberate homicide in state 
district court, is the defendant's federal pro
bation file discoverable by defense counsel? 
A: Given the broad nature of criminal 
discovery under the Montana code, the 
federal probation officer may be viewed 
as a third party within the meaning of 
Montana Code Annotated § 
46-15-302(1). Thus, the district court 
should grant defense counsel's pretrial 
motion to produce the probation file. 
Alternatively, the federal probation of
ficer may be viewed as a prospective 

witness subject to deposition within the 
meaning of Montana Code Annotated § 
46-15-201. The probation file is probably 
not privileged information according to 
Montana Code Annotated § 26-1-801. 

No. 3199 
What remedy is available when the 

defense alleges that the prosecution has in
completely transcribed taperecorded 
statements taken from a (now hostile) pro
secution witness, and law enforcement has 
since erased the tapes? 

Statutory and Constitutional 
safeguards exist to protect a defen
dant's right of access to evidence ob
tained by the government in federal, and 
similarly in state, prosecutions. 

The United States Supreme Court 
maintains that "the suppression by the 
prosecution of evidence favorable to an 
accused upon request violates due pro
cess where the evidence is material 
either to guilt or to punishment, ir
respective of the good faith or bad faith 
ofthe prosecution," Brady v. Maryland, 
373 U.S. 83, 87 (1963). 

The Court in United States v. Agurs, 
427 U.S. 97 (1976) reaffirmed the basic 
holding in Brady, underscoring its im
portance by extending it to hold that the 
prosecutor's constitutional duty to pro
vide exculpatory evidence to the 
defense is not limited to cases in which 
the defendant makes a request for such 
evidence. Cf. generally File No. 2400. 
The Court in Agurs stated that "the pur
pose of Brady is not to foster 
gamesmanship between prosecution 
and defense, but to ensure that a trial is 
indeed a search for the truth based on 
all relevant material, much of which, is 
a practical matter, will be in the hands 
of government." Id. at 10 . Mr. Justice 
Marshall noted: 

One of the most basic elements of 
fairness in a criminal trial is that 
available evidence tending to show 
innocence, as well as that tending to 
show guilt, be fully aired before the 
jury; more particularly, it is that the 
State in its zeal to confict a defendant 
not suppress evidence that might ex
onerate him (Citation omitted) ... No 
interest of the state is served, and no 
duty of the prosecutor advanced, by 
the suppression of evidence 
favorable to the defendant. On the 
contrary, the prosecutor fulfills his 
most basic responsibility when he ful
ly airs all the relevant evidence at his 
command. 
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u.s. v. Agurs, supra. at . 
It is a well-settled principle that the 

failure of police or a prosecutor to 
preserve evidence may, in some cir
cumstances, constitute grounds for 
reversal of a conviction. 

In United States v. Augenblick, 393 
U.S. 348 (1968), tapes had been made 
of the interrogation of a government 
witness in a military court martial. When 
the defendant subsequently requested 
discovery of the tapes, the government 
informed him that they could not be 
found. When the defendant challenged 
his conviction collaterally on due pro
cess grounds, the Supreme Court re
jected his claim. The Court noted that 
there was no evidence that the tapes 
had been intentionally "suppressed" 
and that the record revealed the govern
ment's "earnest efforts" to find them. 
Under the Circumstances, the Court 
noted that there had been no violation 
of due process even though the 
evidence was clearly discoverable under 
the Jencks Act. 
The leading case dealing with the pro-
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blem of missing or lost Brady material 
is United States v. Bryant, 439 F.2d 642 
(1971). There the gClvernment inten
tionally, although not necessarily in bad 
faith, destroyed crucial tapes concern
ing a sale of narcotics which formed the 
basis of defendant's a.rrest. Relying on 
Augenblick, the court held that the 
government's duty to disclosed relevant 
evidence under Brady implied the duty 
to preserve the evidence. Accordingly, 
the Court of Appeals remanded the case 
to the district court: 

. . . for an evaluation of the cir
cumstances under which the 
evidence had been destroyed, order
ing the trial court to weigh the degree 
of negligence or bad faith involved, 
the importance of the evidence lost, 
and the evidence of guilt addued at 
trial in order to come to a determina
tion that will serve the ends of justice. 

Id. at 64 . However, after examination 
of the "pragmatic balance" between the 
negligence of FBI agents in destroying 
potentially relevant tapes and the 
unintelligibility of the tapes combined 
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with the evidence of guilt, the Court 
determined that the conviction should 
be affirmed, 448 F.2d 421 (1975). 

ELIGIBLE USERS: 
MONTCURC does research on pending 

criminal cases for judges, prosecutors, 
public defenders, court-appointed counsel, 
and other publicly paid members of the 
criminal justice system in Montana. In ad
dition, free of charge to all of the above, 
as well as privately retained counsel and 
police officers, are: our newsletter, case 
synopses, a bibliography of past memos, 
and copies of the memoranda. Just call us 
at 243-6492 or write to us at the law school: 
MONTCLlRC, School of Law, University of 
Montana, Missoula, Montana 59812. 

A brief reminder as to requests from 
criminal law enforcement officers. Although 
pre-prepared materials (the copies, etc. 
noted above) are available free of charge, 
we ask that any requests for actual new 
research be channeled via your local coun
ty or city attorney. 
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UM MOOT COURT TEAM FIRST IN THE NATION 

MONTCLIRCers 
Obtain Clerkships 

Quite a few of MONTCLlRC's 
research assistants have obtained 
judicial clerkships for next year: Jerry 
Lynch, one of our Student Directors, 
with Judge Hatfield; Mary Beth Harney, 
also with Judge Hatfield; Donna Hef
fington, with Justice Weber; Mary Ann 
Moog, Cilief Justice Haswell; and Betsy 
Griffing, with Justice Daly. 

GOOD NEWS 
Our funding for the next biennium has 

been obtained, via the appropriation to 
the Supreme Court of Montana. We 
thank the Court for acting as our 
"umbrel.la" agency, something 
necessitated by the demise of the Board 
of Crime Control and the current situa
tion which at least for now precludes, as 
a practical matter, our seeking the 
funding via the general University ap
propriation. 

In what has to be viewed as an upset 
march to victory over 250 teams from 162 
law schools, the University of Montana 
Law School moot court team survived 
first regional competition in the north
west and then a series of elimina
tion rounds in New York City in order to 
take first place in the National Moot 
Court Competition, beating a team from 
Northwestern University School of law 
in the final round, which was held before 
a panel of nine judges, including U.S. 
Supreme Court Justice Potter Stewart, 
who presided. The three appellate 
advocacy winners were (from left to right 
being congratulated by Governor 
Schwinden): Karl Seel, Carey Matovich, 
and, last but not least, MONTCLlRC's 
own Paul Meismer. CONGRATULA
TIONS to them for covering themselves 
and their law school with glory! Con
gratulations also to faculty· adviser J. 
Martin Burke, whose hard work had 
much to do with their success. 

The team and the law school will be 
receiving numerous awards of cash, 
books, and trophies. 

In order to reach the final round, UM 
had to beat the following law schools' 
teams while in New York: Baylor, New 
Mexico, Alabama, Southern Methodist, 
and Indiana University. (Midway 
through the competition a southern 
team member told Professor Burke that 
his team's advance resembled Sher
man's march to the sea.). 

MORE GOOD NEWS 
Our Secretary, Kathleen Cassidy, and 

her husband Kerry, proudly announce 
the birth oftheirfirst child, a strapping 8 
lb. 12 oz. boy named lan, on May 8. 
Kathleen plans to return to work after a 
leave of absence. We have 11ired a 
temorary secretary in the meantime. 
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New Staff 
Since our last newsletter on our 

personnel, we have hired quite a few new 
people, bringing our total to 24 part-time 
in the schoo! ~/ear. 

MELANIE COLEMAN 
Melanie Coleman is 
a transfer student 
from the University 
of Illinois at Cham
paign - Urbana. She 
was a consultant 
and legal intern for 
SRS and worked on 
the Model Indian 
Children's Code 

project. She is looking for juvenile or 
government practice in western Mon
tana or the Pacific Northwest. 

RAY DAYTON 

Ray Dayton, from 
Anaconda, stood 
second in the class 
after his first year, 
having graduated 
with highest honors 
from MSU in politi
cal science and hav
ing worked as a 
correctional of

ficer/resident advisor. 
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DAN DiRe 
Dan DiRe, also from 
Anaconda and a 
graduate of MSU, 
was a legal intern 
for Judge W. W. 
Lessley before his 
work here. 

IRA EAKIN 

Ira Eakin, an honors 
graduate of UM 
(political science), 
had prior relevant 
experience as a 
cook and campus 
news reporter. Ira is 
from Missoula. 

BETSY GRIFFING 

Betsy Griffing, the 
daughter of our 
former Board of 
Crime Control grant 
<Hivi~()r. is (l top 
student and softball 
player, an honors 
graduate of Smith 
College with prior 
work experience 

with the Commission on Local Govern
ment and as a hearing examiner with the 
Board of Personnel Appeals. 

KIMBERLY KRADOLFER 
Kimberly Kradolfer, 
from Bozeman, with 
degrees in Botany 
and Speech Com
munication from 
MSU, had prior ex
perience as a law 
clerk with Judges 
Lessley and Gary, 
as a teacher at 

Reedpoint High School and Belgrade 
High School, and took the Book Award 
in Criminal Law. 

lARRY JONES 
Larry Jones was a 
graduate teaching 
assistant in the UM 
philosophy depart
ment for several 
years and was a law 
intern with the De
partment of Labor 
and Industry prior 

.'. to signing on here. 
He recently broke the record for longest 
MONTCLIRC memo (44 pages). He is 
seeking a job with a law firm or state 
agency and is primarily interested in 
labor law and administrative law. 

DIANE LaPLANTE 

Diane LaPlante, 
from Browning, 
graduated with high 
honors in history 
from UM and is a 
highly-ranked stu
dent here. She has 
prior experience 
with Montana Legal 
Services and was a 

Counselor for the I:3lackfeet Summer 
Youth Program. 

MARY ANN MOOG 

Mary Ann Moog is a 
very highly-ranked 
senior who had the 
distinct honor of 
tnldng the 80o!~ 

Award in Criminal 
Procedure (also one 
in Estate Planlling). 
She is from Joplin, 
Montana, 5 miles 

from the Canadian border. She has 
worked for Judge Hunt and Montana 
Legal Services. Next year she will clerk 
for Chief Justice Haswell. 

JIM O'BRIEN 
Jim O'Brien, from 
Missoula, is a 
graduate of both 
UM (in anthropol
ogy, for which he 
offers no apologies) 
and St. Thomas 
Academy, with 
previous employ
ment with Cross-N

Transport and Montana Legal Services. 
He is also working for the Law Clinic 
here. He is a senior and is looking for 
general private practice with a 
small/medium law firm in western Mon- . 
tana. 

CARL ORESKOVICH 

Carl Oreskovich, 
part of our Butte 
contingent, gradu
ated magna cum 
laude (sounds high
powered, doesn't 
it?) from Seattle 
University and has 
some useful general 
laboring skills 

(always helpful for lawyers nowadays) 
developed while working for Missoula 
Concrete Construction as a concrete 
finisher. 

ROSS RICHARDSON 
Ross Richardson, 
another Butte-e and 
a graduate of Mon
tana Tech, is a 
senior with prior 
relevant experience 
with the Butte
Silver Bow County 
Attorney. 



TERESA TRACY 

Teresa Tracy is a 
transfer student 
frolll Willarnette's 
Law School, having 
gratilJatp.d from 
Mankato State Uni
versity in Minne
sota. Her prior rele
vant work has been 
as a law clerk for the 

Oregon State f-'arole Boardand tor the U. 
S. Attorney in Seattle. 

DEBBIE UPTON 

Debbie Upton, rais
ed in the Chicago 
area, graduated 
from the University 
of Illinois with a B.A. 
in economics. Her 
prior work for Mon
tana Legal Services 
was mainly 
researching land 

problems for the Bureau of Indian 
Affairs. She says she is interested in the 
corporate and tax areas after gradua
tion. 

Copies of Memoranda Available 
Since the last newsletter the following 

memos have been written and released for 
public distribution. If you would like a copy of 
a memo, just ask for it by number (limit two 
dozen per customer). 

No. 1036 
Q: Does an at/orney violate M.C.A. § 45-7-
206(b) (tampering with witnesses and infor
mants), when he advises a prospective 
witness against his defendant of the witness' 
right to remain silent? 
A: Probably not. 
No. 1276-B (Revised) 
Q: /I a youth violates a state fish and game 
law or a state traffic law or a traffic ordinance 
of a city or town, does the youth court have 
jurisdiction of the case? 
A: The youth court does not have jurisdic
tion over a youth alleged to have violated a 
traffic or fish and game law. 
No. 1314-B (Revised) 
Q: Does a justice court have the power to 
incarcerate a youth who has been convicted 
of a second offense of driving while in
toxicated? 
A: Probably not. Although It appears that 
the Justice courts have concurrent jurisdic
tion over the reiatlvely serious traffic offense 
of driving while intoxicated, it appears that 
the Justice court would not have the power to 
incarcerate a youth for this offense. 
No. 1399 
Q: Must an indigent defendant be afforded 
the right to counsel for a direct appeal of a 
misdemeanor conviction resulting in the 
imposition of a fine together with a suspend
ed sentence and probationary period? 
A: Yes. in any criminal proceeding In which 
conviction will result In the deprivation of the 
defendant's liberty, the defendant must be 
afforded the assistance of counsel. If counsel 
Is appointed In the original proceeding It 
would not be within the province of the 
appellate court to deny assistance on the first 
direct appeal of a conviction. 
No. 1476 
(.): Giln a COUll sU/llunce ii delenc/anl 
convicted of driving under the influence of 

alcohol as a second offender under M.C.A. § 
61-8-714 (1979) when the defendant's prior 
conviction was obtained without his having 
been represented by counsel? 
A: Yes. An enhanced fine may be Imposed 
upon such a defendant; however, under a 
1980 U.S. Supreme Court decision, It appears 
that he may not be sentenced to a term of 
Imprisonment. 
No. 1481 
Q: Is there sufficient evidence to charge 
negligent homicide where a poorly clothed, 
very highly intoxicated girl is abandoned ten 
miles from town in the roadside on a very cold 
night and she is later killed by a passing 
vehicle? 
A: Yes, there Is evidence from which a finder 
of fact could reasonably find the elements of 
that offense. 
No. 1526-A 
Q: Has a defendant who was under arrest 
and was being admitted to a hospital aban
doned a container of marijuana, for purposes 
of search and seizure, if during a struggle with 
hospital attendants the container fell from the 
defendant's pocket and he then threw it 
away? 
A: Yes. By discarding the container the 
defendant has relinquished his reasonable 
expectation of privacy with regard to It so that 
It will be deemed abandoned for purposes of 
search and seizure. 
No. 1526-B 
Q: Is marijuana discovered in a small metal 
cigar container by an arresting officer upon 
discard of the container by the arrestee 
admissible in evidence as the product of a 
search incident to arrest? 
A: Yes. (1) The warrantless seizure of the 
container was lawful Incident to arrest, and 
(2) since the container was not the type In 
which the arrestee could maintain an expec
tation of privacy despite his arrest, the search 
of Its contents was lawful. 

No. 1535 
Q: Where defendant, in his car, followed a 
woman who was walking down the sidewalk, 
lIIi1do indecent proposals and requestod hor 
to engage in sexual acts, stating "I'm going to 

rape you. Do YOll wantlilo to?", whell she f/I;!ci 
into an alley he followed her in his car, when 
she then attempted to cross behind his car, he 
reversed so rapidly she had to jump aside to 
avoicl being struck, and he continued driving 
around the area for some time after she finally 
got away, does defendant's behavior warrant 
his being ch:1rgod with intimidation? 
A: Yes. There Is sufficient evidence for aJury 
to find that the defendant communicated a 
threat to the woman without lawful authority 
and with the purpose to cause her to perform 
or omit to perform an act. 
No. 1538 
Q: Where a defendant was arrested for 
traffic violations, posted bail, requested ajury 
trial, and subsequently forfeited his bail bond 
by failing to appear, maya justico of tho peace 
enter judgment against the defendant for the 
court costs as woll as the amount of bail? 
A: Probably not. Such authority is 
specifically granted only to district courts by 
§ 46-9-503(4), M.C.A. (1979), even though this 
statute might be Interpreted to grant such 
authority to justice courts, ball bond 
forfeiture In misdemeanor cases Is a civil 
judgment, as to which justice courts have no 
apparent Jurisdiction to assess court costs. 

No. 1547 
Q: Where a defendant is charged in justice 
court with reckless driving. § 61-8-301, M. C.A. 
(1979), is convicted of the lesser included 
offense of careless driving, § 61-8-302, M. C.A. 
(1972), and subsequently appeals to district 
court for a trial de novo pursuant to § 46-17-
311, M.C.A. (1979), can he be charged in the 
new trial with tile greater offense of reckless 
driving? 
A: No. Double jeopardy precludes 
reprosecullon of an offense of which the 
defendant has been Impliedly acquitted; trial 
de novo provisions should not affect this 
result since the defendant appeals only his 
conviction of the lesser Included offense. 
Moreover, due process considerations 
prohibit such a course of action because of 
the possibility of prosecutorlal "vindic
tiveness." 
No. 1548 
Q: Can an attorney defending a person 
charged with a crime in Montana require a 
Montana sheriff to execute an arrest warrant 
from another state for a different offense, so 
that he may challenge the validity of the 
warrant (and hope to avoid any negative 
consequences of the additional outstanding 
eilarge Cit timo of I;f:lnlfmcing (or the Montana 
case)? 
A: No. If the warrant is not based upon an 
Indictment or Information or the defendant's 
post-conviction escape from custody In the 
other state, defendant's counsel can only 
request that state to move for defendant's 
extradition, baSing his request upon the fair 
trial guarantee under the due process clause 
of the Fourteenth Amendment. If a warrant 
does follow a formal charge or conviction In 
the sister state, he can base his request upon 
thc Sixth Amendment speedy trial gUiiiante£:. 
But generally speaking, a prospective defen
dant has no constitutional right to be 
arrested. And it Is within the discretion of the 
governor of Montana to defer the defendant's 
extradition until after his trial and discharge 
or conviction and punishment In Montana. 
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No. 1571-A 
Q: Can a peace officer make a warrantless 
arrest for a traffic violation not committed in 
the officer's presence on the basis of informa
tion provided by a citizen? 
A: Ves. M.C.A. § 46-6-401(4) (1979) allows 
such an arrest, providing the citizen's Infor
mation establishes probable cause for the 
arrest and the circumstances require the 
arrest be made Immediately. 

No. 1571-8 
Q: Maya peace officer who arrests an out
of-state driver for reckless driving on the 
basis of a citizen's complaint accept bail from 
the arrestee? 
A: Ves. A peace officer may accept ball in 
behalf of a Justice of the peace or city judge In 
accordance with a bail schedule established 
by the Justice of the peace or city Judge. 

No. 1573 
Q: Maya city attorney prosecute in district 
court a trial de novo of a misdemeanor 
conviction for a state offense on appeal from 
city court? 
A: M.C.A. § 7-4-2716(1) (1979) requires the 
county attorney to conduct all prosecutions 
on behalf of the state In district court. 
However, If the county attorney appoints the 
city attorney as a deputy the city attorney may 
then prosecute In district court. 
No. 1580 
Q: Can a defendant be convicted of two 
counts of deliberate homicide under M.C.A. § 
45-5-102(a) (deliberate homicide committed 
purposely or knowingly) and M.C.A. § 45-5-
102(b) (felony murder) where there is but one 
death alleged in the information containing 
the two counts? 
A: No.lnsuchacasethetwocountsmustbe 
pleaded alternatively and a conviction may be 
obtained on only one of the counts. 
No. 1586 
Q: Is there any provision of Montana law 
under which a person can be prosecuted for 
window peeking or being a "peeping Tom?" 
A: No. Although disorderly conduct statutes 
similar to M.C.A. § 45-8-101 (1979) are 
sometimes used for such prosecutions In 
other states, It appears the statute was not 
Intended to be so used In Montana. 

No. 1596 
Q: Can a defendant, who is originally 
charged with and convicted of rObbery, 
aggravated assault and attempted deliberate 
homiCide, be prosecuted for deliberate 
homicide in a subsequent action if the victim 
dies after the original charges are filed? 
A: Ves. Ordinarily prosecution for a lesser 
Included offense bars a subsequent prosecu
tion for the greater, but the U.S. Supreme 
Court has held that when the greater offense 
was not consummated at the time Jeopardy 
attached for the lesser Included offense - or 
when, in spite of due diligence the state did 
not discover facts necessary to the proof of 
the greater offense - the defendant may be 
prosecuted for the greater offense after 
conviction of the lesser Included offense. 

No. 1597 
Q: Is a person who has been adjudged an 
habitual traffic offender prohibited by M. C.A. 
§ 61-11-213 (1979) from operating motor 
vehicles on private property? 
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A: No. The designation "habitual traffic 
offender" results in the revocation of the 
person's driver's license, thereby depriving 
him of only the privilege ot' operating a motor 
vehicle on the public highways. 
No. 1608-A 
Q: Is § 45-6-316, M.C.A. (1979), dealing with 
issuance of bad checks, unconstitutional for 
failing to require criminal intent as an element 
of the offense? 
A: No. Montana's bad check law specifies 
that the offense requires knowledge at the 
time of issuing a check that It will not be paid 
when presented; this insures a sufficient 
degree of culpability to constitutionally 
Impose criminal liability. 
No. 1608-B 
Q: Does § 45-6-316, M.C.A. (1979) place the 
determination of whether one violates the 
statute in the hands of third parties, thereby 
denying due process and equal protection of 
the law? 
A: No. This provision In the bad check 
statute pertains only to a method of proving 
the offense, which Is committed when all the 
elements contained In subsection 45-6-
316(1) are shown; those elements are not 
contingent In any way upon third party 
discretion. 
No. 1608-C 
Q: Does § 45-6-316, M.C.A. (1979) con
stitute a debt collection device providing for 
imprisonment for debt in Iliolation of MONT. 
CONST. art II, § 27? 
A: No. Under § 45-6-316, a person Is 
theoretically guilty of the offense If he knows 
at the time of issuing a check that It will not be 
paid by thed8ROsltory, even If he later makes 
good on It. There Is no question of debt 
Involved In the elements of the offense, and 
payment Is not a defense. 
No. 1610-A 
Q: Can a defendant who was denied court 
appOinted counsel, convicted of a mis
demeanor and sentenced to a fine only, and 
who refuses to pay the fine be incarcerated in 
lieu of the fine? 
A: No. Although such a procedure Is not 
unconstitutional so long as failure to pay the 
fine is not the result of Indlgency " the 
defendant, Montana law does not provide for 
modification of a sentence due to nonpay
ment of a fine. The proper procedure in 
Montana Is to collect the fine by execution 
against property of the defendant. He may 
also be charged with criminal contempt for 
his refusal to pay the fine. 
No. 1610-B 
Q: Can a city attorney initiate a prosecution 
in city court by means of a complaint under 
oath based on information provided by an 
informant? 
A: Ves. Any person with knowledge of the 
facts may Initiate a prosecution by complaint 
under oath, even where those facts are 
provided by an Informant, so long as the facts 
show probable cause for the complaint and 
the informant's reliability Is established. 
No. 1614 
Q: Can a collision with a lamp post involving 
a vehicle driven by the defendant be admitted 
in evidence to support a charge that the 
defendant was driving under the influence of 
alcohol? 

A: Ves. Such evidence Is clearly reievant to 
show both that defendant drove the vehicle 
and that he was under the Influence of 
alcohol. 

No. 1616-C 
Q: If a defendant is determined by the court 
to be unfit to stand trial on one count of an 
information, but fit to stand trial on another 
count of the information, can he avoid 
severance of the counts and immediate trial 
on the count on which he is fit? 
A: Probably not. The court In Its discretion 
may order separate trials of the counts to 
avoid prejudice to either the defendant or the 
state, and where the defendant Is fit on one 
charge Inability to prosecute would likely be 
prejudicial to the state. 
No. 1616-0 
Q: Can a defendant charged with rape 
succeed in a motion in limine to suppress 
evidence of a possible prior rape of another 
person, which the prosecution intends to use 
to prove defendant's identity? 
A: If defendant Is willing to stipulate that his 
identity Is not an Issue, there Is little doubt 
that the evidence will be found both irrelevant 
and preJudicial. Even If Identity Is an Issue, or 
If the prosecution attempts to Introduce the 
evidence to prove Intent or plan, the evidence 
will probably be excluded as being too remote 
and prejudicial to permit Its admission. 
No. 1616-E 
Q: Is videotape evidence allegedly 
demonstrating mental illness, which will be 
testified to by a court appOinted psychiatrist, 
admissible? 

( 

A: If the taped evidence Is relevant and will 
aid the Jury In understanding the witness' (
testimony, Ifw6uldbe lIdm1s$fble, provIding a "-
proper foundation has been laid. I 
No. 1616-G 
Q: Is evidence that an alleged rape victim 
had gonorrhea at the time of the rape but the 
defendant did not contract the disease ad
missible? 
A: Probably. Although the Montana Rape 
victim shield law, M.C.A.1979, § 45-5-503(5), 
strictly limits the admiSSion of evidence about 
the chastity of the victim, this particular 
evidence has considerable probative value 
and some courts have recognized a potential 
conflict between the rape shield laws and the 
Sixth Amendment confrontation clause, 
which could result In the Montana court's 
Interpretatlng the statute broadly enough to 
admit this evidence. 
No. 1620 
Q: Is a city ordinance valid which contains 
in its title several specific provisions for the 
control of animals within the city limits, and, 
while specifying that guard or attack dogs 
must be licensed, does not refer to the 
mandatory licensing of aI/ dogs which is 
included in the body of the ordinance? 
A: The Montana Supreme Court has 
traditionally avoided a rigid Interpretation of 
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I the constitutional and statutory provisions 
requiring that no bill shall be passed con
taining more than one sublect which shall be 
clearly expressed in Its title. If (1) the title Is 
sufficient to give the reader a fair Idea of the 
purpose and scope of the ordinance, and (2) , 
the provisions are "germane" to that purpose, '-. 
the ordinance will be upheld. While the 1 



ordinance In question does not explicitly 
state a general purpose, It Is arguable that the 
title provisions do Indicate a general purpose 
to regulate animals In the city and that 
purpose Is effected In part by requiring that all 
dogs be licensed. 
No. 1632-A 
Q: Does a town marshall have authoritv to 
arrest for a violation of state law? -
A: Yes. A town marshall Is a peace officer 
similar to a constable or sheriff, with the duty 
to arrest persons who have committed 
offenses, Including vloiatlons of state law. 
No. 1632-B 
Q: Can a town marshall pursue an offender 
beyond the town limits and make an arrest for 
an offense committed within the town and in 
the presence of the marshall? 
A: Yes. Although the marshall's authority to 
make the arrest as a peace officer ends at the 
town limits, he can nonetheless make the 
arrest as a private citizen. 
No. 1632-C 
Q: Does an arrest, unlawful for lack of 
authority in the arresting officer, constitute a 
jurisdictional defect rendering the subse
quent conviction of the offender invalid? 
A: No. Such an arrest may render evidence 
seized as a result of the arrest suppressible, 
but it does not bar prosecution and conviction 
for the offense. 
No. 1638 
Q: Can a court revoke a suspended or 
deferred imposition of sentence on the basis 
of criminal activity by the probationer if there 
has not been a conviction for the alleged 
criminal activity? 
A: Yes. Although the court must rely on 
substantially correct Information In ordering 
the revocation of a suspended or deferred 
sentence, a criminal conviction Is not a 
prerequisite to revocation on the basis of 
criminal activity. 
No. 1653 
Q: Can an accused who was previously 
committed in the asylum state pursuant to a 
finding of insanity or incompetence to stand 
trial, but who escaped from custody, be 
extradited to another state on charges 
pending there? 
A: Probably. Although the governor of the 
asylum state, In his discretion, may hold the 
accused for trial or punishment In the asylum 
state, If a warrant of extradition Is Issued the 
accused can not challenge extradition on the 
basis of his commitment In the asylum state. 
In a habeas corpus hearing to test the validity 
of the extradition proceedings, however, the 
accused might be able to Interpose his 
Incompetence to understand the nature of the 
habeas corpus extradition proceeding or to 
assist counsel In testing the legality of his 
arrest as a bar to extradition until his 
competence Is restored. 
No. 1657 
Q: Can a defendant be convicted of both 
burglary and theft when the charges arose 
from the same transaction? 
A: Yes. Neither double jeopardy principles 
nor M.C.A. § 46-11-502 (1979) prohibit such 
conviction. 
No. 1671-A 
Q: If a telephone repairman doing routine 
maintenance work while on a raised platform 

identifies plants growing in a nearby enclosed 
yard as marijuana, will his observation 
provide sufficient probably cause for a search 
warrant? 
A: Yes. If a reliable Informant provides 
Information within his area of knowledge, 
then probable cause Is present to support a 
search warrant. 
No. 1671-B 
Q: If the repairman only has a suspicion that 
the plants he observes are marijuana but does 
not have sufficient knowledge may he seek 
the assistance of an experienced individual 
(here a pOlice officer) to validate his 
suspicions? 
A: Yes. A policeman Is permitted to make 
any observation which Is routinely available 
to another person. 
No. 1671-C 
Q: Does observation and positive identifica
tion of marijuana plants growing in an 
enclosed back yard by a trained police officer 
who positions himself on a raised platform 
being used by telephone personnel for 
routine maintenance constitute probable 
cause for issuance of a search warrant? 
A: Yes. The observation does not violate any 
reasonable expectation of privacy In an 
unreasonable way and It provides a solid 
basis for Information by a reliable Informant, 
therefore Issuance of a search warrant Is 
justified. 
No. 1672 
Q: If a defendant commits successive mis
demeanor assaults against two victims at the 
same location and pleads guilty in justice 
court to one assault, can he subsequently be 
prosecuted for the other assault? 
A: Possibly. Althrough the second prosecu
tion Is constitutionally permissible, M.C.A. § 
46-1-503 (1979) would bar the second 
prosecution where the two assaults are part of 
the same transaction. 
No. 1674 
Q: If the prosecution fails to present expert 
testimony rebutting other expert testimony 
that the defendant lacked capacity to form the 
requisite intent to commit a crime, will a 
motion for dismissal or directed verdict of 
acquittal be granted? 
A: Not necessarily. Since the jury Is free to 
accept or reject expert opinion testimony 
even where It Is uncontradicted, the Issue of 
Intent remains a question for the Jury's 
determination In view of all other relevant 
evidence In the case. 
No. 1676-A-1 
Q: Does detention of a person which occurs 
two days after the crime in issue and for a 
period of fifteen to twenty minutes, for the 
purpose of exhibiting that person to a witness 
for identification purposes, at a place 
different than the situs of the initial detention, 
amount to an arrest of that person for fourth 
amendment purposes? 
A: Yes. A detention which occurs two days 
after the crime In Issue Is not a "lesser 
Intrusion" as envisioned by Terry v. Ohio, 392 
U.S. 1 (1968) to which the "reasonable 
suspicion" standard would apply; the 
traditional probable cause requirement must 
be met. 
No. 1676-A-2 
Q: Is a warrantless arrest conducted by 

officers two days after the crime in issue on 
the basis of a general physical description 
valid under the "reasonable belief" and 
exigent circumstance requirements of § 46-6-
601 M.C.A. (1979)? 
A: Arguably nol. If the description Is one 
general In nature and equally applicable to a 
great many Individuals In the area, It alone 
does not provide sufficient probable cause for 
arrest. Also, when an arrest occurs after the 
crime has been completed, there must exist 
circumstances which require the defendant's 
Immediate arrest to justify the warrantless 
arrest. 
No. 1676-B 
Q: Is testimony relating to an eyewitness' 
pre-trial identification suppressible as a "fruit 
of the poisonous tree" if such identification 
was obtained as a result of an illegal arrest. 
A: Yes. 

No. 1676-C 
Q: If pre-trial identification testimony by a 
witness is suppressed as the fruit of an illegal 
arrest, does it follow that an "in-court" 
identification by the same witness must also 
be suppressed as a fruit of the illegal arrest? 
A: No. United States v. Crews, 100 S.Ct. 
1244 (1980) specifically rejected such "but 
for" reasoning as a basis for suppressing an 
"In-court" Identification. However, the 
Supreme Court did acknowledge that an In
court Identification may be suppressed on 
Fourth Amendment grounds (I.e. Wong Sun) 
If one of three elements Involved In an "In
court" Identification was obtained by ex
ploitation of official misconduct. 

No. 1676-0 
Q: Is pre-trial identification testimony, 
relating to an identification made after an 
arrest but prior to the commencement of 
judicial criminal proceedings, subject to 
suppression because of the lack of counsel at 
the identification proceeding? 
A: No. 

No. 1676-E 
Q: Does a viable due process challenge to 
an in-court identification exist, when a 
defendant was subjected to a one-on-one 
confrontation conducted while the defendant 
was seated in the back seat of a police vehicle, 
two days after the occurrence of the crime? 
A: Arguably yes. While It seems clear that 
such a confrontation Is unnecessarily 
suggestive, the defense must also establish 
that the procedure was conductive to 
Irreparable mistaken Identification. The two 
day period between the crime and Identifica
tion, coupled with the dangers of misiden
tification aSSOCiated with one man show-ups, 
provides a viable argument that In this factual 
setting the procedure was a violation of due 
process. 

No. 1680-A 
Q: Must a driver endanger the life, limb or 
property of a person to be considered a 
careless driver? 
A: Yes, careless driving Is an offense which 
Is relative to the surrounding condlt!ons and 
circumstances. 

No. 1680-B 
Q: Does the power to regulate dogs running 
at large which has been given to a city include 
the power to provide either an equitable 
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solution (abatement) or a criminal penalty 
(fine) for violation of an ordinance? 
A: Yes. A city council has a full range of 
powers to control the actions of dogs and 
their owners. 
No. 1685 
Q: When a justice of the peace is absent 
from the county, is it proper to take a person 
who has been arrested to a neighboring 
county for the purpose of having the justice of 
the peace of that county hold the initial 
appearance required by § 46-7-101, M.C.A.? 
A: Probably. Although § 46-7-101, M.C.A. 
(1979) appears to require an Initial 
appearance In the same county, that provi
sion, viewed In light of Its statutory context 
and legislative Intent, may arguably be read 
without the "same county" language. 
No. 1688 
Q: Is a defendant who appears to be a 
pathological liar incompetent to stand trial? 
A: Depending on the facts of the particular 
case and the nature of the defendant's alleged 
offense, It Is just conceivable that the defen
dant would be found Incompetent to stand 
trial. 
No. 1689 
Q: May a judge properly include in an 
amount set for bail of a criminal defendant 
charged with issuing a bad check, an amount 
which will be used as restitution for the 
injured party in the event the bail deposit is 
forfeited? 
A: No. Section 46-9-101, M.C.A. (1979) 
specifically states that the purpose of ball Is to 
Insure the presence of the defendant In a 
pending criminal proceeding. No statutory 
authority exists for the use of ball for any 
other purpose. 
No. 1692 
Q: Does the requirement that a hearing be 
begun within 15daysunderM.C.A. §41-5-516 
(1979) mandate dismissal of the cause if the 
delay is a result of the youth's exercising his 
right to a jury trial? 
A: Arguably yes. 
No. 1700 
Q: Can § 25-31-601 M.C.A. (1979), which 
allows a party in a justice court civil action to 
have a nonlawyer act as his attorney, be 
extended to all justice court matters, in
cluding criminal prosecutions? 
A: It Is probable within the discretion of the 
justice of the peace to allow such representa
tion, particularly In the case of summary 
offenses. 
No. 1704 
Q: Where defendant confessed as a result of 
the prosecutor's implied promise as to the 
likely sentence, would such a "confession 
bargain" render the confession involuntary 
and, hence, inadmissible? 
A: Probably not. 

No. 1706 
Q: Are there any constitutional problems in 
a proposed city vagrancy ordinance which 
would make it a misdemeanor if a person a) 
while without visible means of support, b) is 
idle, and c) loiters around a saloon; bar 
business, or public sidewalk, street or other 
public place; where, "without visible means of 
support" is defined as, a) to beg for money or 
property around a saloon, bar, business, or 
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public sidewalk, street, or other public place, 
or b) to be able bodied but unemployed, or c) 
to be inadequately clothed, nourished, or 
housed so as to substantiaNy endanger one's 
own health; and where, "loiters" is defined as, 
"remaining for any unreasonable period of 
time at a place for no apparent legitimate 
purpose?" 
A: It appears that the proposed ordinance Is 
unconstitutionally vague In that It falls to give 
a person or ordinary Intelligence fair notice of 
what conduct Is forbidden, and because it 
encourages arbitrary and erratic arrests and 
convictions. There may also be a problem In 
applying such a statute of encroaching upon 
the right to privacy or the substantive due 
process right to be free of the stigma of a 
criminal conviction In the absence of some 
valid state police power Interest. 
No. 1707 
Q: What is the mental intent required to 
establish guilt under M.C.A. 1979, § 87-2-
103(3), which provides that "it is unlawful to 
pursue, hunt, trap, take, :shoot, or kill any 
game animal, game binI, or fur-bearing 
animal . .. without first h1aving obtained a 
proper license or permit. ... "? 
A: The wording of M.C.A. 1979, § 87-2-103 
provides no clue as to the mental Intent 
element Intended by the legislature. M.C.A. 
1979, § 45-2-104 precludes Imposition of 
absolute liability unless the offense is 
punishable by a fine of $500 or less and the 
statute clearly Indicates a legislative purpose 
to Impose absolute liability. Since M.C.A. 
1979, § 87-2-103 clearly does not so Indicate, 
the mental state must be one of three 
possibilities specified In M.C.A. § 45-2-103: 
knowingly, negligently or purposely. Of these 
three a "knowing" requirement Is the one the 
legislature probably would have chosen had It 
explicitly indicated the Inental Intent re
quired. 
No. 1711 
Q: Were a defendant's due process rights 
violated when his picture was identified out of 
an eight picture photo display by a rape victim 
who saw her assailant for ()nly a split second 
before the rape but who was able to describe 
him to the police as being the man who had 
once delivered a message to her and who, 
also, along with another man, had once 
delivered furniture to her, although of the two 
men who delivered the furniture only the 
defendant's picture was included in the photo 
display? 
A: Probably not, unless there are additional 
facts developed at trial whIch would Indicate 
that the Identification procedure was un
reliable. To establish a due process violation 
the Identification procedure must be un
necessarily suggestive and conducive to 
Irreparable misidentification. The mere fact 
that the picture of only one of the two men 
who delivered furniture was Included In the 
photo display would probably not be un
necessarily suggestive since the witness 
described only one of the men to the police as 
being her assailant. 
No. 1712 
Q: May prior recorded cross-examination 
testimony, elicited by an attorney who failed 
to provide effective assistance of counsel, be 
admitted at retrial over defE1ndant's objection, 

without infringing upon defendant's con
stitutional right to have effective assistance of 
counsel and the right of confrontation? 
A: Prior recorded cross-examination may 
be admitted at retrial, although elicited by an 
Ineffective attorney, so long as the prior 
cross-examination was not an aspect of or 
related to the attorney's Ineffectiveness. 
No. 1722 
Q: Should a motion to dismiss a traffic 
offense be granted due to the failure to sign 
the complaint in front of a judge? 
A: Not If the defect Is corrected by amend
ment under § 46-11-403(2) M.C.A. (1979). 
No. 1730 
Q: If a person is questioned under hypnosis 
about an incident, can that person later testify 
as a witness to that incident? 
A: Yes. At least where a witness related the 
principal facts of the incident prior to hyp
nosis and the fact of hypnosis is disclosed to 
the jury, the fact that the witness was 
previously hypnotized has been held to affect 
only the credibility of testimony, not ad
missibility. 
No. 1732 
Q: Is the imposition of an administrative 
prison disciplinary sanction combined with a 
criminal prosecution for the offense of escape 
constitute double jeopardy? 
A: No. 
No. 1733-A 
Q: Maya district court acquit a defendant at 
a pre-trial hearing by reason of mental 
disease or defect, following repeal of § 46-14-
211, M.C.A. (1978), which specifically gave 
the district court the authority to render such 
an acquittal? 
A: No. 
No.1733-S 
Q: Are Montana's new mental competency 
statutes, which provide that mental disease or 
defect may be used only to refute the requisite 
mental state for a crime, constitutional? 
A: Arguments may be made that the new 
procedures violate the prohibition against 
cruel and unusual punishments, and due 
process. Such arguments will be difficult to 
make, however, because the statutes do not 
totally abolish the use of mental disease or 
defect as a "defense" at trial, and because the 
new sentencing procedures may provide a 
constitutional alternative to the stigma which 
normally results from a "criminal" conviction. 
No. 1733-C 
Q: Does double jeopardy bar the appeal or 
rehearing of a defendant acquitted by reason 
of insanity at a pretrial hearing, where the 
statute giving the district court the authority 
to order such an acquittal had been repealed? 
A: A double jeopardy argument will 
probably not be successful. The defendant 
was not placed In jeopardy In the first 
Instance since there was no possibility of 
conviction at the pretrial hearing. The jury 
had not been sworn, so jeopardy could not 
attach. 

No. 1773-A 
Q: Where evidence is found in a motel room 
occupied by three suspects, pursuant to a 
warrantless search, can the evidence be 
suppressed where one suspect was present 
and consented to the search, one suspect (the 
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defendant) was not present and was not 
asked to consent, and one suspect refused to 
consent because he claimed the room did not 
belong to him. 
A: It Is unlikely that the evidence would be 
suppressed. As a general rule If one cotenant 
Is present and consents to the search and one 
cotenant Is absent and Is not asked to 
consent, the consent of the present cotenant 
Is sufficient because he has the right to 
consent to the search In his own right and the 
other contenants are presumed to have 
assumed the risk a co-occupant may consent 
to a search. If two cotenants are present with 
one consenting to the search and one 
objecting to It, the search may not be valid 
because both have equal authority and the 
objecting party cannot be said to have 
assumed the risk that a cotenant will allow a 
search. Where as here, however, the objec
ting cotenant says the room does not belong 
to him, it may reasonably appear to the police 
that the cotenants do not have equal authori
ty. 
No. 1773-B 
Q: Is the situation changed if the motel 
registration card has the room listed in the 
name of the consenting suspect but the 
names of the other defendants are marked in 
various places on the card? 
A: Probable not, although the appearance 
of the other names may have some bearing on 
the policeman's "good faith" belief In the 
consenting suspect's authority to permit the 
search. 
No. 1773-C 
Q: If evidence is found under a bed shared 
by two of the three suspects with part of the 
evidence wrapped in a sheet under the half of 
the bed belonging to the consenting suspect 
and part of the evidence found in a flight bag 
under the half of the bed belonging to the 
suspect who refused to consent to the search, 
can the evidence in the parcels be sup
pressed? 
A: Possibly. Even though a cotenant may 
have a right to consent to a general search of a 
Jointly occupied area, he may not have the 
right to consent to a search of personal 
effects of others In the area, so that If It can be 
shown that the police knew the bag belonged 
to the nonconsentlng suspect, the search 
might be Improper. 
No. 1796-A 
Q: Was defendant lawfully arrested for a 
violation of M.C.A. § 61-9-109, which 
prohibits driving vehicles in an unsafe condi
tion, where defendant, who was a passenger 
in the car, moved into the driver's seat but did 
not start the motor or attempt to move the 
vehicle? 
A: Probably not. 
No. 1796-B 
Q: If the defendant runs away from the 
custody of a police officer after an unlawful 
arrest and is later charged with misdemeanor 
escape under M.C.A. § 45-7-306(2) does the 

unlaw arrest for the vehicle safety violation 
constitute a defense to the escape charge? 
A: Yes. 
No. 1797 
Q: Who has jurisdiction of the defendant 
during the period of time following a finding 
of probable cause in a justice court 
preliminary examination but prior to charges 
being filed in district court by the county 
attorney [as long as 30 days pursuant to § 46-
11-204 M.C.A. (1979)]? 
A: The district court's Jurisdiction will attach 
to the defendant when the preliminary 
examination has ended with a finding of 
probable cause. 
No. 1809-A 
Q: Maya police officer order a passenger in 
a car to exit from the car after the officer has 
stopped the vehicle for a traffic violation? 
A: Yes. While It appears that there Is no 
Montana case law or statute on point, the 
United States Supreme Court when 
presented with this question In regard to the 
driver of a vehicle held that It Is not un
reasonable under the Fourth Amendment to 
require an Individual to exit from a car In the 
light of the dangers to police officers Inherent 
In vehicle stops. 
No. 1809-B 
Q: Where the defendant kicked a police 
officer during a scuffle which ensued when 
the officer attempted to arrest the defendant 
pursuant to a warrant which was later 
determined to be invalid, did the trial court's 
refusal to allow argument or instructions to 
the jury on the theory of self-defense con
stitute reversible error? 
A: Probably not. Under M.C.A. § 45-3-108 
(1979), the commom law rule which allowed 
an arrestee to resist arrest when the arrest 
was unlawful has been changed to require the 
arrestee to submit to the arrest and subse
quently pursue any civil or criminal remedies 
to which he may be entitled. But it apl'i9ars 
from the comments to the code that an 
arrestee may use reasonable force to counter 
excessive force employed by the arresting 
officer. 
No. 1812 
Q: Is M.C.A. § 46-14-221(5) (1979) un
constitutional in that it requires a defendant 
to pay his own care and maintenance 
expenses when he is involuntarily committed 
to a mental institution after being found unfit 
to proceed to trial? 
A: Probably not. Although an argument can 
be made that such a statute violates Equal 
Protection guarantees, similar statutes have 
been found constitutional In several states 
and by the Ninth Circuit Court of Appeals. 
No. 1815 
Q: Where a defendant receives a lump sum 
settlement for a workers' compensation 
claim, uses that money to purchase a cer
tificate of deposit, and is subsequently 
charged with deliberate homicide, may a 
court look to the certificate of deposit to 

recoup costs of court-appOinted counsel 
incurred in defense of the felony charge? 
A: Arguably, yes. The general rule is that 
workers' compensation funds are statutoryily 
exempt from assignment or attachment, even 
where they have changed form, so long as 
they are identifiable. The poliCies found to be 
behind workers' compensation statutes have 
been used to create two exceptions in other 
jurisdictions, however. It has been held that 
voluntary assignment of payments for ex
penses incurred subsequent to their receipt 
are not exempt, nor are attachments by 
government bodies for taxes or expenditures 
on behalf of the reCipient. 
No. 1823-A 
Q: Must a justice of the peace set a bail 
amount on an arrest warrant in order for the 
warrant to be enforced by law enforcement 
authorities? 
A: No. The power to establish ball schedules 
was created merely to make the ball setting 
procedure more convenient, especially where 
a justice of the peace Is not readily available, 
and does not detract from the justice court's 
power to issue a warrant without a ball 
amount set. 
No. 1823-B 
Q: Can a sheriff or his deputies refuse to 
serve a justice of the peace arrest warrant 
which does not have a specific bail amount 
written on it? 
A: No. 
No. 1824-A 
Q: Can a court refuse to dismiss charges 
against a defendant who was unable to make 
complete restitution by the end of a three
year deferred sentence? 
A: The dismissal of charges upon termina
tion of a deferred sentence is within the 
discretion of the court. A mere refusal to 
dismiss charges (as opposed to impOSition of 
a sentence of imprisonment) because of 
Inability to pay would probably withstand an 
equal protection attack, although the ques
tion has not been resolved in the courts. 
No. 1824-B 
Q: Can one of two defendants, both of 
whom were convicted for burglary, be held 
responsible for making total restitution for all 
of the materials stolen? 
A: Yes. 
No. 1853 
Q: Is the fact that defendant fell asleep while 
driving, crossing the center line of the 
highway and killing a passenger in another 
vehicle, sufficient to show criminal 
negligence? 
A: It appears that in order to establish 
criminal negligence for failing asleep at the 
wheel it must be shown that because of 
previous tiring activities, drowsiness or other 
premonitory symptoms of sleep, the driver 
became aware of the risk involved but 
continued to drive and that his doing so 
constituted "gross negligence." 
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COST SAVINGS 

Although it is difficult to put a precise value on having higher quality 
legal research readily available on a phone-up basis across the state, the 
following categories of estimated minimum cost savings should give come idea 
of how MONTCLIRC has been of great help. 

(1) Less personnel in certain populous counties, (at least 2 
people each in Cascade, Missoula, and Yellowstone Coun-
ties, at $18,000/person). • • • • • • • • • • • • • • •• $108,000 

(2) Differential cost between court-appointed attorneys 
(at least 100 requests/year, average 10 hrs/request) 
and our researchers (at least $30/hr; in some counties 
the difference would be $45/hr) • • • • • • • • • • . 30,000 

(3) Fewer trials, because defense counsel decide (after be
ing convinced by our research that every possible avenue 
has been fully explored) to take a plea or (less often) 
the prosecutor decides not to bring some charges (very 
conservative estimate, based upon evaluations telling us 
that our research resulted in a plea, 10 cases/year, at 
least $3,000/trial) • • . • • • • • • • • • • • • • • •• 30,000 

(4) Fewer retrials, due to higher quality information (given 
cost of both appellate litigation and the retrial, even 
10 cases/year would save minimum of $40,000) •••••• 40,000 

TOTAL $208,000 

Finally, the above savings are in a way only half of the value of what 
MONTCLIRC does. A large portion of our work is the dissemination of prior 
memoranda, periodic synopses of Montana and U.S. Supreme Court decisions, 
and long-term book projects such as the MONTANA CRIMlNAL CODE ANNOTATED (this 
book has been pl3ying to "rave reviews," for it has annotations and other re
search tools unavailable anywhere else). 

In sum, the research has to be done anyway, so it should be done the 
cheapest and best way, which is precisely what MONTCLIRC has been doing. 
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BOARDS AND COl\lMISSIONS 

Executive FTE 
LF A Current Level FTE 

Difference 

PERSONATJ Services 

Executive 
I.FA Current Level 

Difference 

1986 

3 
3 

1986 

$75,374 
78,432 

1987 

3 
3 

1987 

$75,406 
78,468 

The difference in personal services is due to vacancy savings. 
Operating expenses are all budgeted at the level of 1984 

expenditures. 



Boards and Commission 

FY 86 FY 86 
FY 84 Requested Requested 

fiE 3.00 3.00 
Contract Services 17,616 19,883 19,883 

Supplies and Materials 1,605 1,669 1,669 
Couununications 1,275 1,428 1,517 
Travel 5,770 6,105 6,105 

Total 26,266 29,085 29,174 

Bar Examiners 
Contract Services 32,522 32,567 32,567 

Supplies and Materials 2,811 4,131 4,131 
Travel 3,906 4,062 4,062 

Total 39,239 40,760 40,760 

Civil Procedure 
Contract Services 2,781 6,715 6,715 

Travel 2,496 2,596 2,596 

Total 5,277 9,311 9,311 

Sentence Review 
Personal Service 8,487 .50 8,781 .50 8,784 

Supplies and Materials 423 532 532 

Couununications 988 1,107 1,176 

Travel 888 ~ 924 

Total 10,786 11,344 11,416 

Probate 
Personal Services 8,405 .50 8,780 .50 8,784 

Supplies and Materials -0- -0- -0-

Total 8,405 8,780 8,784 

Limited Jurisdiction 
Personal Services 63,973 2.00 60,871 2.00 60,897 

Operating Expenses 
Contract Services 8 

Research 
Printing 
Training 6,359 6,613 6,613 

Supplies and Materials 32 
Commission 42 42 

Training 4,663 4,850 4,850 

2 



Boards and Commission 
Continued 

FY 86 FY 86 
IT 84 Requested Requested 

Communications 58 
Commission 491 65 69 
Training 5,819 551 585 

Travel 
Commission 6,052 6,052 
Training ~ 7,491 7,491 

Total 86,788 86,535 86,599 

Nominations 
Supplies and Materials 335 447 447 
Travel 1,763 1,870 1,870 

Total 2,098 2,317 2,317 

Standards 
Contract Services -0-

Investigation 2,770 2,770 
Suppl ies and Materials -0- 1,965 1,965 
Travel 131 1,390 1,390 

Total 131 6,125 6,l25 

Planning 
Supplies and Materials 7,111 7,394 7,394 

Total 7,111 7,394 7,394 

TOTAL PROGRAM 190,d26 ~2~~ ~~~~ 

DWLEG:b&c 2-14-5 

3 
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III. S m.UL~RY OF RECOMMINDATIONS 

• Existing statutes I rules and regulations governing the 
State Law Library should be re-examined by the Supreme 
Court in consultation with the State Law Librarian. The 
statutes and regulations should be amended as necessary 
to accurately describe the goals, objectives, operations and 
responsibilities of the Library I and the Supreme Court 
should actively support the Librarian in achieving these objec
tives. 

The rules and regulations should guarantee a direct and 
continuing channel of communications between the Supreme 
Court and the Librarian relqtive to all policy vr program 
developments of the Judicial 'system potentially impacting 
on library services. 

• Library staff should be increased to the recommended 
level,.A 7.5 FTE's by adding the following pOSitions: 

(a) 1 professional reference/circulation librarian 
(b) 1 catalog librarian 
(c) 1 secretary/aookkeeper 
(d) 2 clerk typists 

The present staff level is far below the minimum reC0471-
mended and is totally inadequate to meet existing workload 
demands. All areas of l1brarl service are adversely affected. 
Solutions to numerous library problems have effectively been 
precluded. These problems will become more complex and 
costly in their solution 1f further delayed--especially as 
service demands increase. 

• An organization of recommended library staff should 
be established along the lines recommended. Detailed job 
descriptions should be prepared, setting forth the dUties 
and responsibilities of existing and recommended staff pos
iUons. 

• An amended budget request should be made to the 
1979 Legislature for funds to: 

(a) increase staff FTEt s to the recommended level, 
and 
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\ 
\ • 

Unquestionably I the most urgent problem facing the State Law 

LiCr.Jry--and one which should be addressed immediately and effectively--

is the lack of a minimum staffing level. That the Library has a severe 

shortage of both professional and clerical support staff is not an item for 

legltL"TIate debate by anyone fam ~liar '.'lith library operations and ser-

vices. Sub-standard staffing levels directly I intensely I and adversely 

impact all areas of library performance I causing a series of complex and 

inter-related problems .which effectively preclude the desirabl·e level of 

professional library service. As in any endeavor, business or 

gove=~~ental, adequate staff is essential if the operation is 

to proceed in an efficient and productive ~anner. 

The pres ent library staff cons ists of: 

o State Law Librarian (profes sional) 
o Library Technician (para-professional) 
o one 1/2 FTE clerical (non-profes s ional) 
o one cote:1tial 1/2 FTE clerical (non-professional) 

All of the staff are intensely industrious I well-qualified and devoted 

to providing the highest level library service 

permit. Their dedication, devotion and accomplishments in light of staff 

limitations can only be described as exemplary. However, unless the 

staff problem is immediately and aggressively addressed, the level of 

library service will detenorate and future growth and development will 

become difficult, 1f not imposs ible. 

Pres ently, the St<lte Law Libranan and U!Jrarl Technician are under-

-6-



uttlized, spenaing time on work that should be perfonned by less expen-

sive cleric.;:ll staff. The State Law Librarian, especially, is forced to 

spend much time on duties nonnally ass igned to clerical personnel at 

the expense of her professional duties. 

Matters which should be of major concern to the Law Librarian, and 

which only she can properly manage, include the following: 

(a) Establish policies consistent with the objecti·Jes 
of the Librarj. 

(b) Represent the Librar! in the Supreme Court ad
ministrative and planning sessions when they 
concern the Library's operations. 

(c) Interview and select applicants for staff posi
tions .. ' 

(d) Suggest salary ranges for staff and evaluate 
perfonnance. 

(e) Prepare job descriptions that define duties, 
responsibilities and requirements of all posi
tions. 

(f) Maintain effective communications with and 
among all staff members and keep them informed 
about policy rna tters that affect their work. 

(g) Provide for staff participation in interpreting 
library poliCies and services to library users. 

(h) Establish proc8dures for all library operations 
essential for efficient management of the library. 

(1) Institute poliCies and assume overall respon
sibilities for book selection, acquisitions, organ
ization and maintenance of the Library collection. 

OJ Plan, organize and evaluate the Library services. 
0<) Assess and plan for space and Library equip-

ment requirements. 
(I) Prepare and s ubm it budget requests. 
(m) Supervise and direct all Library services. 
(n) Prepare d 5 year plan for Library growth and 

development. 

Statistics on staffing gUidelines for State Law Libraries and Supreme 

Court Libraries are generally unavalluble. The Standards for SUDfF~me 

Court LH::r2rips, recently adopted by the Special Interest Section on State, 

Cour. una County Law Librar1es provide little in the way of meaningful 
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guidelines. However, staffing levels of other types of law libraries 

with generally comparable service responsibilities and book collec-

tions can and do servp .=Ie; H-?_lucble guides. 

A 1977 Statistical Survey of Lew School Libraries and Librarians 3 

revealed IS libraries with book collections comparable in size to the 

State Law Library of Montana (SO, 000--60, 000 volumes). A comparison 

of the averaae staffing level of the IS surveyed libraries with the actual 

staffing level of the State Law Library follows: 

1977 Staffir.a Levels 

State Law Librarv 
of Montana 

Staff S lze (ITE): 

Prates s lanaI 
Non- Profes sional 

Total 

1 

~ 
2.5 

15 S urveved La .... , 
School Libraries 

of Comparable Size 

3.76 
3.04 
6.80 

While those not familiar with law libraries of various types may 

argue the differences between the goals, objectives and needs of law 

school libraries as compared with state law libraries, this is to ignore 

the fact there are many more s imilurities than differences and that staff-

1ng standards of a law school library comparable in size to a state law 

l1brury wi.ll provlde a valuable gUide for establishing legitimate and pro-

ductive staffing levels for state law libraries. 

3 72 Law Ubr3rl Journal 318 (1978). 
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The addition of the staff recommended below, plus a reorganization 

of existing duties and responsibilities would: (1) increase productivity 

through better utilization of valuable staff time; (2) provide the opportunity 

to solve numerous o?erlltional £)robler.1s heretofore unaddressed due to 

a lack of staff (i.e., extensive and continuing "weeding" of the 

collection and (3) provide man-power to meet future increased demands 

for library 5~:--;:':::;;; as the ccllec:ion increases and the scope of servlce 

expands. 

Five new ITE ;::ositions should be added to the library staff: 

(a) Catalog Librarian (professional) 
(b) Reference/Circulation Librarian 

(professional) 
(c) Bookkeeper/Secretary (clerical) 
(d) Acquis itions Typist (clerical) 
(e) Catalog Typist (clerical) 

Both the Catalog Librarian and the Reference/Circulation Librarian 

should have a Master's Degree in Librarianship and. hopefully, some 

practical experience. although it need not be in a law library. The Book-

keeper/Secretary should have a sound_ knowledge of accounting fundamentals 

and secretarial skills. The need for the Bookkeeper/Secretary will be more 

fully developed in the discussion of the Library I s budget later in this 

report. The Acquisitions Typist and Catalog Typist can be tauqht 

basic library operations relative to their jobs, and need only 
accurate tY9ing skills. 

The organization churt, set forth below, showing the recommended 

total staff of 8 FTE positions is presented as an example only; there could 

be many variations. Final staff organization should be in the absolute 
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discretion of the State Law Librarian. 

State Law Librarian I 
(Prafes s iona 1) 

H Secretary/Bookkeeper j 
(Clerical) 

~ Reference-Circulation I- Library Assistant- Catalog Librarian 
Librarian (Profes S lonal) Acquisitions (Profes s ional) 

I (Para':Jrafes sional) I I 
1/2 Tir;":e FilerlShelver Acquisitions Typist Catalog Typist 

(stt.:c'ient) (Clerical) (Clerical) 

1/2 Time Filer/Shelver } 
.. 

(student) 

Appended to this report as Appendices A through E are (1) Position 

Classification Questionnaires, and (2) Job Specifications for each new 

reccmmended position, as follows: 

.A.ppendtx A (pp. 
Appendix B (pp. 
Appendix C (pp. 
Appendix D (pp. 
Appendix E (pp. 

82 ) -- Reference/Circulation Librarian 
94 ) -- Catalog Librarian 
100) -- Bookkeeper/Secretary 
Ill) ~- Acquis itions Typist 
125) -- Catalog Typist 

The Job Speciflcatic::s are presented as brief illustrative summaries of 

the ma]cr duties involved in the pOSitions recommended. Accurate and detailed 

descnpt1cns should be prepared by the State Law Librarian. Salaries 

for new personnel should be at current murket levels. 

C. Budcet 

General fund appropriations for the library for the 1977-79 

biennium were reported as: 

-10-
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MONTANA STATE WATER COURTS 

DESCRIPTION 

The Water Courts of Montana have one task - the adjudication 

of the water of Montana. 

The Legislature, in Senate Bill 76 (Chapter 697, Laws of 

Montana) command us to do this in these words: "to expedite 

and facilitate the adjudication of existing water rights." 

We are doing what we have been commanded to do. 

ACCOMPLISHMENTS 

As we presented our budget to the Legislature for the 

biennium in Fiscal Years 1984 and 1985, we made clear that 

our one task was ahead; that we planned to finish a minimum of 

fifteen Basins in 1984; that we hoped to finish the adjudication 

task in a minimum of five years; and most importantly, "once 

finished we would fold our tents and silently steal away ••• " 

The facts show that we have done what we promised to do by 1985, 

and more! 

We have 21 Basins in Preliminary Decrees. Two Basins are 

Final; four more Basins will be Final in early 1985. Six more 

Basins will be in Preliminary Decrees during January, 1985! 

BASIN 

42I 
42J 

38H 
39H 

40G 
40P 

FINAL DECREES 

Little Powder River 
Powder River below 
Clear Creek 

Little Missouri Tributary 
Little Missouri Tributary 

NOW PRELIMINARY DECREES 

Sage Creek 
Redwater River 

NUMBER OF CLAIMS 

10,302 

214 
200 

905 
1,885 



42L O'Fallon Creek 2,797 
41N Willow Creek 1,432 
76C Fisher River 237 
76N Lower Clark Fork 1,128 
76B Yaak River 97 
76D Kootenai River 1,395 
76GJ Flint Creek 992 
76E Rock Creek 707 
41U Dearborn River 859 
41S Judith River 5,230 
41F Madison River 2,715 
76I Middle Fork Flathead River 226 
76J South Fork Flathead River 121 
76K Swan River 633 
40D Big Dry Creek 2,938 
76M Middle Clark Fork River 2,486 
43BV Sweet Grass Creek 668 

BASINS THAT WILL BE IN PRELIMINARY IN JANUARY, 1985 

43B 
39FJ 
39E 
39F 
39G 
40L 

Upper Yellowstone River 
Little Beaver Creek 
Box Elder Creek 
Little Missouri River 
Beaver Creek 
Frenchman Creek 

4,675 
961 

2,512 
2,901 

665 
476 

BASINS THAT WILL BE IN PRELIMINARY IN FEBRUARY-MARCH, 1985 

76G 
40E 
41K 

Upper Clark Fork 
Fort Peck 
Sun River 

Total number of claims adjudicated in 
FY 1984 and the 1st three months of 

4,625 
2,936 
2,890 

FY 1985 50,506 

Total number of claims adjudicated before 
FY 1984 10,302 

Total claims adjudicated 60,808 

WE ARE ON SCHEDULE! 

GOALS 

What of the rest of Fiscal Years 1985, 1986 and 1987? 

We will hold to our present speed - of 15 to 20 Basins 

and somewhere around 60,000 claims adjudicated each Fiscal 

Year. 
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Experience is teaching us how to save time in our adjudi

cation. Telephone pre-trials, informal hearings on clerical 

errors and elimination of many formal trials are part of this 

speed-up. 

I think we can adjudicate from 20 to 25 Basins each Fiscal 

Year from now on. 

Additional problems and work face the water Courts as 

we move into actual adjudication of Indian Water Rights and 

Federal Reserved Water Rights. The Legislature made clear our 

task in these words: (85-2-702) II • it is the intent of the 

Legislature to conduct unified proceedings for the general 

adjudication of existing water rights . • • the tribes and 

federal agencies shall be subject to the special filing re

quirements ..• 11 (85-2-217). 

It is clear that the Compact Commission will ask this 

Legislature to extend 85-2-217 M.C.A. for an additional two 

years to compact Indian Water Rights and Federal Reserved 

Rights of Federal agencies. 

The Water Courts are not opposed to this extension. 

We hope it is limited. Limited by a three to six month report 

to the Water Courts, if no progress is made in negotiating for 

a Compact, so we can adjudicate Indian and Federal Reserved 

Rights at that time. 

In any event, in the months ahead, we may be faced with 

additional work and problems with adjudicating claims for 

Indian Water Rights and Federal Reserved Water Rights in the 

United states' forests of Montana, if compacting fails. 

3 



We could follow one of the two approaches to the Federal 

Reserved Water Rights: (1) sit around slowly adjudicating 

the seven Basins that have neither Indian or Federal Reserved 

Rights (out of the total 85 Basins) until July 1, 1985 or what-

ever the compact termination date, or (2) begin to adjudicate 

as quickly as possible allowing for a quick repeat after the 

Reserved waters have been taken care of by compact or compact 

termination that allows the Water Courts direct adjudication. 

The Legislature in Senate Bill 76 (Chapter 697, Laws 1979) 

gave us a tool to proceed now. In 85-2-231 MCA it states: 

This section does not prevent the water judge 
from "issuing an interlocutory decree or other 
temporary decree if such a decree is necessary 
for the orderly administration of water rights 
prior to the issuance of a preliminary decree. 

Thus we are now issuing temporary preliminary decrees 

where Federal Reserved Rights (forest) are involved; if a 

compact is secured before July 1, 1985, we will re-notice, 

hear objections and reach a final decree; if no compact, the 

Water Courts will then hear and decide the Forestry Reserved 

claims, re-notice and hear objections, if any, and reach a 

final decree. 

The Basins that have Indian Reservations, and those Basins 

in that Indian Basin galaxy (so close as to have common waters 

and problems), we have delayed. 

We are now planning on adjudication of Indian Water Rights 

and Federal Reserved Rights of Federal agencies. 

When Justice Brennan in Adsit speaks of a complete, com-

prehensive and fair state system of adjudication, he is 
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describing ours. This means that if the method for compacting, 

as set out by the Legislature, of water rights with the Indian 

Tribes or Federal agencies (forest) has been terminated, then 

the Water Courts must adjudicate the Indians and Federal Re

served Rights with all other water rights. 

Clearly, those rights will deal with "present use" and the 

"Winters Case" water rights (Indian Water Rights for future 

needs) and this faces our Water Courts with the serious problem 

of quantification for the future. 

This means our Water Courts will adjudicate all those rights; 

and that includes the difficult job of quantifying (how much) 

water in the "Winters Case" phase. 

All those Winters' claims of the Indians will be processed 

directly by the Water Courts. We will use the engineering and 

other staff of the Department of Natural Resources and Conser

vation Field Offices as we need their help. That may mean 

additional staff of Clerk and Water Clerk classifications for 

the Water Courts. 

These Winters' claims and Federal Forest Reserves will be 

governed by our rules of procedure to assure scope, depth, 

certainty and speed in hearing and adjudication. 

As all of those "future" claims are heard directly by our 

Water Courts, we are sure that we will be hearing contested 

cases. While we are hoping the Compact Commission will have 

compacts or the beginning of compacts and thus shorten the 

time of the Water Courts in the adjudication of Montana's water 

rights, we are planning now for the task of adjudicating Indian 
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and Federal Reserved Water Rights. 

THIS WE HAVE DONE: 

1. Maintain a minimum of 15 to 20 Basins or (50,000 to 

60,000 claims) adjudicated each Fiscal Year. 

2. Seek to increase this yearly number of Basins 

adjudicated - this to allow the Water Courts additional time 

and personnel to meet, if it comes to us, direct adjudication 

of Indian and Federal Reserved Rights. 

3. Increase use of informal methods of meeting objections 

to speed the results of the Court; this also shortens the work 

load of the Courts and saves the water claimant time, money 

and assures him of the Water Courts concern for his problems 

and gives full hearing to any claimant. 

4. Plan operation of the Water Courts with limited increase 

of present personnel and equipment. Increase hearing tasks of 

present Water Judges and secure volunteer help from available 

District Judges - this we are doing now. 

5. Continue the Water Courts' simple and direct procedures 

now used in the general adjudication of Montana's water. 

6. Plan Court procedures to assure accurate, fair and 

practical formulas in Court hearings for determination of 

water quantities in the Indian and Federal Reserved Water 

Rights. (There are Supreme Court cases unchallenged for twenty 

years that have these formulas.) 

These are our goals in the biennum ahead. We know, and 

hope you appreciate, there are many factors that may influence 

and change the achievement of these goals. 
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We think these may be: 

1. The ability of the Reserved Rights Compact Commission 

to reach compacts and the Legislature to approve them. 

2. The number of objections and their complexity and the 

time of hearings in the Basin to be adjudicated. 

3. The time lag on our first adjudication of "future" 

or "Winters" water rights of Indians and Federal agencies. 

4. The extension of the Legislature of the 1985 "deadline" 

for compacting of Indian and Federal Reserved Water Claims. 

We try to be fair, direct and honest with the Legislature 

as to the work and plans of the Water Courts. It was once 

said: 

Everyone has a right to their opinion, but no one 
has a right to be wrong in their facts. 

We have given you the facts as to what we are doing and will 

do. 

EXPLANATION OF BUDGET REQUEST 

Our budget has been geared to goals as supported by needs 

expressed in forms of money. 

The result (since we are a new Court) facing uncertain 

problems, with a definite goal of doing the task within a 

"hoped for" five to six years, our needs budget-wise have been 

difficult to nail down. The result has been: 

Fiscal Year 1982 - the Courts expended 51% of total 
monies budgeted 

Fiscal Year 1983 - the Courts expended 70% of total 
monies budgeted 

Fiscal Year 1984 - the Courts expended 57% of total 
monies budgeted 
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And now we are in Fiscal Year 1985 and it appears we shall 

spend approximately 70% of the total monies budgeted. 

We do not apologize for not spending if we do not need 

it. We are only asking that we are not penalized in our 

future needs because we have saved when we could. 

We now have some past experience to make reliable pro

jections for budgeted monies. There are still variables that 

we face of possible increased litigations or hearings in some 

of the Basins ahead; we may need the increased use of District 

Court Judges; if we adjudicate Indian Water Rights, our work 

could increase 20 to 30% in time, personnel and costs; even 

the more simple adjudication of Federal Reserved Water Rights of 

the United States Forest Service will increase our tasks. But, 

we feel our budget requests are in touch with the job ahead. 

Personnel. 

For the next two Fiscal Years, 'the Chief Water Judge is the 

only Judge working fu11time for the Water Courts. 

Water Judges Rodeghiero, Holter and Thomas will be helping 

the Courts with hearings in their Water Divisions and their 

expenses will be prorated upon the actual time worked for the 

Water Courts. These expenses are budgeted for under "Other 

Compensation." 

A fifth Water Master has been added to handle the increased 

workload in Fiscal Year 1986. We will be hearing many contested 

water cases by then. 

The clerical staff includes seven fu11time employees. 

Personnel in Fiscal Year 1987 will not change from the pre-
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vious year. 

Contracted Services. 

In Fiscal Years 1986 and 1987, we are continuing to budget 

for providing notice to claimants within the State. The Water 

Courts anticipate that at least 60 Basins will require noticing 

of some kind during each Fiscal Year. 

Court reporting services have been provided for 100 days 

during both Fiscal Years as the number of hearings increase. 

We will be using our reporting systems as frequently as possible 

to cut down on these costs. 

Also included in Contracted Services are yearly payroll 

fees, system development fees for our docketing system and 

the cost of computer time for data inquiries and entries. 

Supplies and Materials. 

Supplies and materials include the costs of photocopying, 

gasoline, books, reference materials, office stationary and 

office supplies. 

Communications. 

The expense of postage, local phone service, long distance 

service and the State leased line are provided for in this 

area. 

Travel. 

Personal car mileage, commercial transportation, meals and 

lodging were accounted for as travel expense. 

Both Fiscal Years include the cost of continuing legal 

education, speaking engagements, Water Judge meetings, travel 

to Helena for mailing out notices, field office trips by 
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Court personnel to answer questions and travel to hearings. 

Rent. 

The Water Court. offices rent for $2,537.00 per month 

for the first nine months and increases to $2,779.17 per month 

for the final three months during Fiscal Year 1986, totalling 

$31,175.01. 

Rent in Fiscal Year 1987 is $2,779.17 per month for the 

first nine months and $3,020.83 per month for the final three 

months, totalling $34,075.02. 

Repair and Maintenance. 

The costs of upkeep on office equipment and vehicles, pay

ment of maintenance contracts on the phone system, word pro

cessing system, photocopier and the cost of insurance for the 

three Water Court vehicles are included in repair and mainten

ance expense. 

Other Expenses. 

Subscriptions, registration fees for conferences, continuing 

education seminars and freight and express mail are covered in 

this area. 

Capital Equipment. 

For Fiscal Year 1986, additional desks, chairs, tables, 

files, shelving, typewriters, dictators, dictaphones, new phone 

sets and a new photocopier are needed for increased personnel 

and storage. 

In Fiscal Year 1987, an additional automobile will be 

purchased for the increase in travel to hearings. The Water 

Courts have budgeted for two additional recording systems and 

office equipment for storage. 
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Personnel 

MONTANA STATE WATER COURTS 

Proposed Budget Fiscal Year 1986 
July 1, 1985 - June 30, 1986 

Water Judges ----------------------------------- 1 FTE 
Judge Lessley 

*Water Masters ---------------------------------- 5 FTE 
Grade 17, Step 3 
Grade 17, Step 3 
Grade 17, Step 2 
Grade 17, Step 2 
Grade 17, Step 1 

*Clerica1 --------------------------------------- 7 FTE 
Grade 13, Step 8 (Accounting Specialist) 
Grade 11, Step 5 (Administrative Assistant) 
Grade 10, Step 2 (Clerk) 
Grade 10, Step 2 (Clerk) 
Grade 9, Step 2 (Clerk) 
Grade 9, Step 1 (Clerk) 
Grade 8, Step 1 (3 half-time secretaries for 

Water Judges) 

*Sa1aries are figured on a 1984-1985 pay matrix. 

Other Compensation ----------------------------- $ 5,000.00 
(expenses paid to Water Judges and District 
Court Judges who are hearing Water Court 
matters) 

PERSONNEL EXPENSES ----------------------------- $256,715.00 

BENEFITS ---------------------------------------

OTHER COMPENSATION COSTS -----------------------

49,334.87 

5,000.00 

TOTAL PERSONNEL EXPENSE ------------------------ $311,049.87 

Operating Expense 

Contracted Services ---------------------------

Supplies and Materials -------------------------

Communications --------------------------------

Travel ------~---------------------------------

Rent -------------------------------------------

Repair and Maintenance -------------------------

Other Expense ----------------------------------

TOTAL OPERATING EXPENSE ------------------------

$ 73,000.00 

$ 20,000.00 

$ 20,000.00 

$ 50,000.00 

$ 31,175.01 

$ 15,000.00 

$ 3,000.00 

$212,175.01 

Capital Equipment ---------------------------------- $ 18,000.00 

TOTAL BUDGET FOR FISCAL YEAR 1986 ------------------ $541,224.88 



Personnel 

MONTANA STATE WATER COURTS 

Proposed Budget Fiscal Year 1987 
July 1, 1986 - June 30, 1987 

Water Judges ------------------------------------ 1 FTE 
Judge Lessley 

*Water Masters ----------------------------------- 5 FTE 
Grade 17, Step 4 
Grade 17, Step 4 
Grade 17, Step 3 
Grade 17, Step 3 
Grade 17, Step 2 

*Clerica1 ---------------------------------------- 7 FTE 
Grade 13, Step 9 (Accounting Specialist) 
Grade 11, Step 6 (Administrative Assistant) 
Grade 10, Step 3 (Clerk) 
Grade 10, Step 3 (Clerk) 
Grade 9, Step 3 (Clerk) 
Grade 9, Step 2 (Clerk) 
Grade 8, Step 1 (3 half-time secretaries for 

Water Judges) 

*Sa1aries figured on a 1984-1985 pay matrix. 

Other Compensation --------------------------- $ 5,000.00 
(expenses paid to Water Judges and District 
Court Judges who are hearing Water Court 
matters) 

PERSONNEL EXPENSES --------------------------- $263,329.00 

BENEFITS ------------------------------------- $ 50,361.20 

OTHER COMPENSATION COSTS --------------------- $ 5,000.00 

TOTAL PERSONNEL EXPENSE ---------------------- $318,690.20 

Operating Expense 

Contracted Services -------------------------- $ 79,500.00 

Supplies and Materials ----------------------- $ 20,000.00 

Communications ------------------------------- $ 22,000.00 

Travel --------------------------------------- $ 52,000.00 

Rent ----------------------------------------- $ 34,075.02 

Repair and Maintenance ----------------------- $ 17,500.00 

Other Expense -------------------------------- $ 3,000.00 

TOTAL OPERATING EXPENSE ---------------------- $228,075.02 

Capital Equipment -------------------------------- $ 17,500.00 

TOTAL BUDGET FOR FISCAL YEAR 1987 ---------------- $564,265.22 
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February 15, 1985 

General Government Sub-Connnittee: 

Mr. Chairman and Members of the Connnitt.e: 

For the Record, I am Vernon Westlake, chairman of the Water 

Committee representing Gallatin, Park and Meagher Counties in the 

Agricultural Preservation Association. Again, ~or the Record, the 

three Coun'y Associations support the Water Court's Budget as requested 

for the upcoming biennium. 

The Water Court" record speaks for itself. Judge Lessley has told 

the Legislature that the Water Court ceuld adjudicate 15 basins in 1984 

and they have adjudicated more than 20 basins in 1984. He has predicted 

that the Water Court can and will complete the adjudication process in 

five to six years; their performance record to-date proves that his 

forecast will hold. 

Agriculture firmly believes that the completion of the adjudication 

of Montana's water is the number ene priority towards a guarantee 

against future downstream claims and a firm legal basis for future 

apportionment. We believe that completieft of the recer. ef the existing 

water ule in this State will put Montana in a much stronger position 

legally, than selling or leasing water for out-of-state use. W. believe 

that eut-of-state sale ef Montana water could be considered after tn. 

a.judicatieB precess is completed. 

As Judge Lessley aas said many times; We must complete the adjudi

cation process, then we will fold our tents and Silently steal away. 

We urge the Committee to consider the Budget of the Water Court 

with this thought foremost in mind. 

Thank you for this opportunity, 
I 

I 
,;. - ] /_: "f, 4.--

Vernon L. Westlake, chairma. 
Water Committe., A.P.A. 
3186 Love Lane 
Bezeman, }1ft. 59715 
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