
MINUTES OF THE MEETING 
APPROPRIATIONS COill1ITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

March 25, 1985 

The meeting of the Appropriations Committee was called to 
order by Chairman Bardanouve on March 25, 1985 at 8:03 a.m. 
in Room 104 of the State Capitol. 

ROLL CALL: All members were present. Representatives 
Bradley, Ernst and Thoft entered the meeting late and their 
entries are noted in the body of these Minutes. 

(Tape 58:A:000) 

Chairman Bardanouve discussed the order of business for the 
day. 

Representatives Bradley and Ernst entered the meeting. 

HOUSE BILL 513: "AN ACT ESTABLISHING A STATE VETERANS' 
CEMETERY; REQUIRING THE DEPARTMENT OF MILITARY AFFAIRS 
TO ADOPT RULES ON CRITERIA FOR ESTABLISHING BURIAL 
ELIGIBILITY; AND PROVIDING AN APPROPRIATION." 

Representative Orval Ellis (038), District 81, sponsor of 
the bill, said he believes this cemetery will be a good memorial 
to veterans. He said private donations and in kind services 
will be sought if the entire $62,000 appropriation is not 
available. 

Representative Thoft entered the meeting. 

Proponents: 

Jack McGlynn (056), Chairman, Board of Veterans Affairs 
supports the bill (EXHIBIT 1). Hal Hanson (065), State 
Commander, American Legion supports the bill. Bob Durkee 
(079), representing the Veterans of Foreign Wars supports 
the bill. 

Opponents: None 

Committee Discussion: 

Representative Donaldson (105) said he does not understand 
where matching funds will come from. He asked if there are 
agreements which provide for these funds. Representative 
Ellison said, if the entire appropriation is not available, 
the veterans will seek private donations for the cemetery. 
He also said many services and labor can be donated. 
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Representative Ellison said once the cemetery is plotted 
the federal government will donate 64 acres at Fort Harrison 
for the cemetery. He said this property is worth $135,000 
to $140,000 and can be used as match to receive more federal 
dollars. 

In response to a request from Representative Quilici, Rich 
Brown, Administrator, Veterans Affairs, said the $62,000 
will be used in the following way: 

1. $45,000 for architecture and engineering fees 
2. $7,000 for a human cultural resources study 
3. $7,000 for administrative costs 
4. $3,000 for soil testing 

Mr. Brown said, if the $62,000 is appropriated, the federal 
government will match it at a later date. He said the 
Army Core of Engineers will be donating the land which can 
also be used as match for receiving more federal funds. 

Veterans receive burial benefits such as a $45 marker fee 
and $150 for burial expenses. The maximum amount a veteran 
can receive for burial benefits is $1,100. Mr. Brown said 
he estimates the state will receive $48,000/year in veterans' 
benefits. This can be used to offset operating costs 
(250 burials X $195 = $47,750). 

Representative Hand (148) asked who will be responsible for 
maintenance once the cemetery is completed. Mr. Brown said 
the state will be, but the costs can be offset by the 
$48,000 received each year in burial benefits. He said he 
does not believe operating expenses will be much higher than 
the estimated income from federal veterans benefits. 

Representative Hand (162) asked if the federal benefits may 
be cut in the future. Mr. Brown said he cannot anticipate 
what funding cuts the federal government might make. He 
said present cuts are not being taken in burial allowances. 
He said the federal government may be cutting out matching 
funds for cemeteries in the future and this is why his 
office is trying to get the cemetery established now. 

Representative Nathe (174) asked if a preference for combat 
veterans can be included when adopting rules or if it is 
already implied in the established criteria. Mr. Brown 3aid 
this is not implied in the criteria, but the Board of 
Veterans Affairs will be establishing rules for the cemetery. 
These rules will then corne back to the 1987 Legislature for 
its approval. Mr. Brown said he does not see any problem 
with establishing a priority for combat veterans. 
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HOUSE BILL 473: "AN ACT REQUIRING CERTAIN PUBLIC EMPLOYEES 
TO USE SCORED PROCEDURES FOR SELECTING PERSONS FOR APPOINTMENT 
TO CERTAIN POSITIONS; GRANTING PREFERENCE TO CERTAIN MILITARY 
VETERANS AND THEIR ELIGIBLE RELATIVES IN APPOINTMENT TO THESE 
POSITIONS AND IN RETENTION DURING REDUCTIONS IN FORCE; 
ELIMINATING THE PREFERENCE PROVIDED TO VETERANS AND THEIR 
ELIGIBLE SPOUSES UNDER THE MONTANA VETERANS' AND HANDICAPPED 
PERSONS' EMPLOYMENT PREFERENCE ACT AND REVISING THE PREFERENCE 
PROVIDED TO HANDICAPPED PERSONS AND THEIR ELIGIBLE SPOUSES 
UNDER THAT ACT; AMENDING SECTIONS 10-2-402, 39-30-101 THROUGH 
39-30-103, 39-30-201 THROUGH 39-30-203, 39-30-207, 42-2-405, 
AND 49-3-103 MCA." 

Representative Robert Pavlovich (194), District 70, sponsor 
of the bill, said the purpose of the bill is to establish 
a point system for veterans and handicapped persons when 
they are being tested for state positions. He said he 
disagrees with the fiscal note attached to the bill. He gave 
members a letter from the Idaho Personnel Commission on the 
fiscal impacts of Idaho's Veterans' Preference Program (EXHIBIT 2). 

Proponents: 

The following people support House Bill 473: 

Joe Brand (217), Helena 

Dan Antonietti (256), State Director, Veterans Employment 
Training, United States Department of Labor (EXHIBIT 3) 

Bernadette Opp (408), Vice Chairman, Board of Veterans 
Affairs (EXHIBIT 4) 

Bill Wilson (433), Helena, Adjutant Quarter Master, 
Veterans of Foreign Wars 

Hal Manson (439), State Commander, American Legion 

George Poston (459), Helena, Deputy Commander, Helena 
Chapter of Disabled Veterans spoke in support of the 
bill for the State Department of Disabled Veterans. 

Lorna Frank (463), Montana Farm Bureau (EXHIBIT 5) 

Senator Bob Williams (475), District 15 (EXHIBIT 6) 

Representative Bernie Swift (617), District 64 

Opponents: 

Chairman Bardanouve (621) said several witnesses appeared in 
opposition to this bill on March 22, 1985. He said their 
testimony is included in the Minutes of that meeting. The 
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witnesses were from out-of-town and were mistaken about the 
hearing date for House Bill 473. 

The following people oppose the bill: 

Gail Kline (634), Women's Lobbyist Fund (EXHIBIT 7) 

(Tape 58:B:006) 

Jim Nys is a personnel officer for the state and was 
the Equal Opportunity Coordinator for Montana (EXHIBIT 8). 

Ellen Feaver (081), Director, Department of Administration 
(DOA) (EXHIBIT 9) 

Mrs. Feaver (135) said DOA tried to be conservative 
in preparing the fiscal note for this bill. She said 
DOA believes the cost of the Idaho program, which is 
similar to the program proposed in this bill, 
is over $1 million/year. Mrs. Feaver said exam develop
ment, in Idaho, costs are $320,OOO/year, exam administration 
costs are $440,OOO/year and operating expenses are 
$283,000 annually. 

Mary Lou Garrett (149), Interdepartmental Coordinating 
Committee submitted opposing testimony on March 22, 1985. 

Horris Jaffe (156), a World War II veteran from Bozeman, 
submitted opposing testimony (EXHIBIT 10). 

Mary Vant Hull, Mike Ward and Frank and Joann Elliot, 
all of Bozeman, submitted silent testimony (EXHIBITS 11, 
12, AND 13). 

Committee Dis~·.lssion: 

Representative Quilici (244) asked if Idaho's system is comparable 
to House Bill 473. Dan Antonietti said the Idaho system is 
much stronger than the one introduced in this bill. He said 
the Idaho system gives an absolute preference to a service 
related disabled veteran. 

Representative Quilici (256) asked if there is any chance 
of getting federal funding for the preference system. Mr. 
Antonietti said federal funds are currently given to states 
for the purpose of providing preferential treatment for 
veterans and spouses of veterans. He said the federal law 
mandates that handicapped persons must be tested upon applying 
for state employment. 

Representative Menahan (266) said Mrs. Feaver indicated the 
majority of jobs, at DOA, are going to preferred applicants. 

~ He asked if this means handicapped persons or veterans. Mrs. 
Feaver said, in one division, over half of the people hired 
were preferred applicants and 3 out of 5 were veterans. 

-234-



Appropriations Committee 
March 25, 1985 

She said department-wide 21 preferred people were hired and 
18 of them are veterans. 

Representative Peck (301) asked if the state is experiencing 
any problems with preferred applicants after they are hired. 
Hrs. Feaver said she is not aware of any problem employees 
who were hired as a result of the preference law. 

Representative Swift (309) asked if the point system is already 
in place in Job Servj ce offices. Representative Pavlovich 
said the Job Service claims it is not, but he said he feels 
it is. Representative Pavolvich said he believes the point 
system is in place under the General Aptitude Test Battery 
(GATB), which is funded by the United States Department of 
Labor. Chairman Bardanouve said there seems to be contradic
tory testimony on this. Mary Vant Hull (324), of Bozeman, 
said local gvernments do not have any point system set up 
for the preference program. 

Representative Donaldson (328) asked tir. Nys to respond to 
Representative Swift's question. JiQ Nys said the GATB is 
given at Job Service offices, but it is not scored or used 
in the manner described to rank people. Mr. Nys said local 
Job Service offices are in the process of buying equipment 
to score the GATB in this manner. 

Representative Peck (340) asked if the test is being given 
and not scored. Mr. Nys said the test is given and scored, 
but not on a 0 to 100 scale. 

Representative Pavlovich (347) closed on his bill. He gave 
members a list of jobs, between December of 1983 and.December 
of 1984, which required oral structured interviews and testing 
(EXHIBIT 14). 

HOUSE JOINT RESOLUTION 4: "A JOINT RESOLUTION OF THE SENATE 
AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA 
M1ENDING JOINT RULE 6-8 OF THE LEGISLATURE TO PROVIDE THAT 
NO BILL EARMARKING FUNDING MAY BE CONSIDERED UNLESS THE 
FUNDS ARE USED FOR THOSE FROM WHOM THEY ARE DERIVED OR THE 
CONSTITUTION PROVIDES FOR THE EARMARKING; AND PROVIDING AN 
EFFECTIVE DATE." 

HOUSE BILL 67: "AN ACT PROHIBITING THE EARMARKING OF STATE 
FUNDS UNLESS THE FUNDS ARE CONSTITUTIONALLY EARMARKED OR 
DERIVED FROM THOSE FOR WHO~1 THEY WILL BE USED; AND INSTRUCTING 
THE DEPARTMENT OF REVENUE TO PREPARE LEGISLATION TO REMOVE 
EARMARKED FUNDING IN EXISTING LAWS. II 

The committee held the hearing on HJR 4 and House Bill 67 
together because they have the same sponsor and deal with 
the same issue. 
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Representative Jack Sands (389), District 90, sponsor of HJR 4 
and House Bill 67, said the purpose of these two bills is 
to eliminate earmarking of funds. He said HJR 4 will apply 
only to future accounts and will not eliminate existing 
earmarked accounts. 

Representative Sands said he believes earmarked funding is 
detrimental because a Legislature in the past can determine 
how money will be spent in the future. He said it limits 
the ability of the Appropriations Committee to judge each 
program on its merits and contributes to the development of 
strong special interests in legislation. 

Representative Sands said he believes HJR 4 is a better 
mechanism for approaching the problem with earmarked funds. 
It prohibits the earmarking of accounts in the Legislature 
by allowing a legislator to make a point of order on the floor. 
He said he believes earmarking of accounts should be dealt 
with on the floor. 

Representative Sands gave members a list of earmarked accounts 
which can be eliminated (EXHIBIT 15). He said DOA gave him 
this list and DOA believes these accounts are not that useful 
and can be eliminated without upsetting any particular interest 
too much. Representative Sands said if the committee wishes 
he will work with the Legislative Council and Office of the 
Legislative Fiscal Analyst to amend the bill and eliminate 
these accounts. 

Proponents: 

Harriett Meloy (564), League of Women Voters, supports the 
bill (EXHIBIT 16). 

Representative Rehberg (592) and Chairman Bardanouve (595) 
said they are also proponents of the bill. 

Opponents: 

Brenda Schye (605) opposes the bill (EXHIBIT 17). 

Les Graham (649), Executive Secretary, Board of Livestock, 
Department of Livestock, saidhe does not necessarily want 
to be recorded as an opponent. He said he does want to 
raise some questions about the bills. He said most of the 
department's accounts will be exempt under these acts, 
however, some like the Animal Health Emergency Fund will 
be eliminated because it is on DOA's list. He said ranchers 
contribute to this fund and it is reserved for disease control 
in emergency situtations. In the long run these funds save 
ranchers money in emergencies. 
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Representative Winslow said he has introduced a bill which 
uses alcohol tax user fees for the construction of jails. 

(Tape 59:A:00l) 

He said 95% of the people recognize that the use of alcohol 
has an impact on jails. He asked if the user fee language 
in Representative Sands bill will pertain to this type of 
earmarking. Representative Sands said he believes the increase 
in alcohol taxes for use in jails will be in violation 
of this bill. Representative Winslow asked how gasoline can 
then be taxed to build highways. Representative Sands said 
he beleives there is a closer relationship between who pays 
the gas tax and who uses highways. He said the Rules Committee 
will have to make the final decision as to what can be 
considered an earmarked account and what cannot be. 

Representative Lory (019) said earmarked accounts are now 
called special revenue accounts and perhaps amendments are 
needed to this effect. 

Representative Manuel (022) asked, if the resolution passes, 
can the funds in the special revenue accounts on DOA's 
handout be transferred to the General Fund. Representative 
Sands said the resolution does not deal with the accounts 
listed in the handout. It deals with prospective accounts 
only. He said he is recommending to the committee that 
if it adopts HJR 4, it should also deal with some unnecessary 
and inactive accounts which can be deleted without much 
controversy. He said if there are reservations about any 
of the accounts on the DOA list, they can be left out and 
dealt with in the future. Representative Sands said he 
does not have any individual knowledge of the accounts on 
the list. 

Representative Moore (044) said, if the resolution passes, 
any legislator wanting to establish a special revenue account 
must go to the Rules Committee to determine the validity of 
doing so. Representative Sands said a legislator will not 
necessarily have to go to the Rules Committee. However, 
if a bill creates a special revenue account and the source 
of funding has no connection with where the funds are being 
spent, the bill will be in violation of the rules of the House. 
Any legislator can then make a point of order on the floor 
concerning the creation of a special revenue account. 

Representative Moore (060) said basically what the resolution 
does is to put more money into the General Fund and reduces 
the amount of money tied up in special accounts. Representative 
Sands said yes. 

Chairman Bardanouve (070) said $850 million are earmarked 
in the state budget. Judy Rippingale, Legislative Fiscal 
Analyst (LFA) said this figure is an old estimate. 
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SENATE BILL 12: "AN ACT TO INCLUDE THE UNIVERSITY SYSTEM 
AND THE LEGISLATIVE AND JUDICIAL BRANCHES OF STATE GOVERNMENT 
IN BUDGET AMENDMENT PROCEDURES; AMENDING SECTION 17-7-404, 
MCA; AND PROVIDING AN EFFECTIVE DATE." 

Senator Jack Haffey (082), District 33, bill sponsor, intro
duced Senate Bill 12. This bill will monitor the use of 
non-General Fund monies by three branches of the government 
between legislative sessions. 

Proponents: 

Representative Moore (128), District 37, supports the bill. 

Opponents: None 

Senator Haffey, in closing, said the bill will allow for more 
scrutiny in the budget amendment process. 

HOUSE JOINT RESOLUTION 43: "A JOINT RESOLUTION OF THE SENATE 
AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA 
REQUESTING THE LEGISLATIVE FINANCE COMMITTEE TO STUDY AND 
REPORT ITS FINDINGS ON THE USE OF VACANCY SAVINGS IN THE 
BUDGETING PROCESS." 

Representative Lory (167), District 59, sponsor of the bill, 
said he has been interested in vacancy savings for some time 
and the use of these savings in agency budgets. He said 
he wanted the bill assigned to the Legislative Finance 
Committee because it is composed of legislators from the 
House Appropriations Committee and the Senate Finance and 
Claims Committee. He said he feels the members of these 
two committees will have a good knowledge of vacany savings. 
Representative Lory said he feels it is appropriate to have 
these committee members perform the study. 

Proponents: 

Representative Menahan (188) and Representative Connelly (189) 
support the bill. 

Opponents: None 

There were no committee questions regarding HJR 43 and Repre
sentative ~ory closed on his bill. 

E X E CUT I V E ACT ION : 

Representative Menahan (218) made a motion that HJR 43 DO PASS. 
A voice vote was taken and the motion carried unanimously. 

Representative Menahan (222) made a motion that Senate Bill 
12 BE CONCURRED IN. A voice vote was taken and the motion 
carried unanimously. 
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Representative Menahan (231) made a motion that House Bill 
513 DO PASS. 

Representative Thoft (233) said testimony was given to the 
effect that the appropriation could be less than $62,000, 
but no one ever said how much less. Chairman Bardanouve 
said Representative Ellison indicated even a dollar appropri
ation would help them to raise donations. 

Representative Hand (238) said he is concerned that federal 
burial benefits for veterans will be decreased and the state 
will be left with more and more of the maintenance cost. 
Representative Miller (246) said there was testimony which 
indicated $48,000/year will be generated in veterans benefits 
and he does not believe the federal government will be 
cutting off these benefits. 

Representative Moore (254) made a substitute motion toamend 
the bill as follows: 

1. Page 1, line 22 
Following: "$256.,666" 
Strike: "$62,000" 
Insert: "$1,000" 

Representative Donaldson (260) made a substitute motion to 
amend the bill as follows: 

1. Page 1, line 22 
Following: "$256.,666" 
Strike: "$62,000" 
Insert: "$25,000" 

Representative Thoft (265) said if $1,000 is enough why give 
them $25,000. Representative Donaldson said Mr. Brown told 
the commi ttee $45,000 could be spent on architecture and engineer
ing fees alone. If they are given $1,000 it will not do much 
for the project. Representative Thoft said if the property 
is acquired it can be used as match for federal funding. 
Representative Donaldson said the land will only be donated 
if the cemetery is plotted and this will cost $45,000. 

A roll call vote was taken with 11 members voting yes and 
Representatives Bardanouve, Ernst, Hand, Manuel, Moore and 
Thoft voting no. The motion carried. 

Representative Moore (306) made a motion that House Bill 513 
AS AMENDED DO PASS. A voice vote was taken with Representative 
Hand voting no on the motion. The motion carried. 

HOUSE BILL 14: "AN ACT CREATING A LEGISLATIVE COMMITTEE ON 
INDIAN AFFAIRS; PROVIDING FOR THE COMMITTEE'S TERMINATION 
IN 1991; APPROPRIATING FUNDS FOR THE COMMITTEE; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE." 
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Representative Tom Asay (319), District 27, sponsor of the 
Bill, told the committee background information on the 
subcommittee for Indian Affairs. He said his bill will 
create a legislative committee for Indian Affairs, which 
will make it more effective and cause its recommendations 
to be regarded in a higher light. 

Proponents: None 

Opponents: None 

Committee Discussion: 

Representative Donaldson (386) asked if the subcommittee 
on Indian Affairs has made recommendations to this Legislature. 
Representative Asay said yes. These recommendations deal 
with cooperative agreements, land transfers on and off 
of reservations and several other issues. 

Chairman Bardanouve asked if the subcommittee operated on 
a $7,000 appropriation this biennium, why will it need 
$12,000 for the next biennium. Representative Asay said 
the committee was not able to hold hearings in some portions 
of the state this biennium. He said hearings were held 
in Billings and Helena, but need to be held at Fort Peck 
or Poplar. More hearings will provide for better involvement 
with various tribes. 

In response to a question from Representative Manuel, 
Representative Asay said the subcommittee was successful 
in bring about further negotiations with the tribes on water 
rights issues. 

Representative Swift (442) asked if the necessary areas of 
the state can be covered with only four committee members. 
Representative Asay said it can be done, but with some difficulty. 

Proponents: 

Chairman Bardanouve allowed Louie Clayborn (466), Coordinator 
of Indian Affairs for Montana, to speak in support of the 
bill. Mr. Clayborn entered the meeting late and was not present 
to testify on the bill earlier. He said he believes the 
subcommittee has done very well in making decisions which 
have enhanced the relationship between tribal governments 
and the state. In response to Representative Swift's 
question about the size of the committee, he said he also 
feels it is possible to get the job done with four members, 
but eight could do even more. 

In closing, Representative Asay said he believes it is important 
to recognize how far the Indian/state relationship has progressed. 
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Recess: The meeting recessed at 10:06 a.m. 

Reconvene: The meeting reconvened at 7:05 p.m. 

(Tape 59:B:003) 

HOUSE BILL 792: "AN ACT El}tPANBfNG-IfHE-eFFfeE-eF-eeeRBfNAlfeR 
eF-fNBfAN-AFFAfRS-lfe-PReVfBE CREATING AN OFFICE OF STATE 
COORDINATOR OF ETHNIC AFFAIRS; PROVIDING FOR APPOINTMENT OF 
A COORDINATOR FOR ETHNIC AFFAIRS; DEFINING LEGISLATIVE POLICY 
CONCERNING ETHNIC MINORITIES; DEFINING THE DUTIES OF THE 
COORDINATOR FOR ETHNIC AFFAIRS; PROVIDING AN EFFECTIVE DATE." 

Representative Rodney Garcia (006), District 93, chief sponsor, 
introduced House Bill 792. He said the State Administration 
Committee passed the bill with a vote of 17 to 1. 

Proponents: None 

Opponents: None 

Committee Discussion: 

Representative Swift (073) asked if the Coordinator of Ethnic 
Affairs can be combined with the Coordinator of Indian Affairs. 
Representative Garcia said this cannot be done because the 
Indian people are a nation within a nation. Minorities do 
not have government programs similiar to the Native Americans. 
Representative Garcia said combining the two offices was 
discussed earlier and Native Americans were opposed to the 
idea. 

Representative Spaeth (084) asked if some of the overhead 
costs for the two offices can be shared. Representative 
Garcia said this could be worked out. 

Chairman Bardanouve (098) said because the Office of 
Coordinator of Indian Affairs is striken in the short title 
of the bill, and the Office of State Coordinator of Ethnic 
Affairs is added, it appears the two offices are being combined. 
Representative Garcia said the coordinators will be different. 
He wanted the Coordinator of Indian Affairs to be striken 
from the title because he did not want people to thing the 
Indian coordinator will be working on other ethnic affairs. 

HOUSE BILL 914: "AN ACT ESTABLISHING A SUSTAINABLE LOCAL 
ECONOMIC DEVELOPMENT ACCOUNT TO BE USED FOR ASSISTING LOCALITIES 
OR REGIONS OF THE STATE IN DEVELOPING AND IMPLEMENTING LONG
TERM ECONOMIC DEVELOPMENT STRATEGIES; AMENDING SECTION 15-35-108, 
MCA; AND PROVIDING AN EFFECTIVE DATE." 
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Representative Stella Jean Hansen (125), District 57, chief 
sponsor, introduced this bill. She said the bill was given 
an adverse committee report by the Local Government Committee, 
but many of the members on the committee were absent during 
the hearing on the bill. 

Proponents: 

Daniel Kemmis (158), Missoula, represented the Economic 
Development Coalition. Members of the coalition are Missoula, 
Lewis and Clark and Silver Bow counties. The coalition supports 
the bill. 

Opponents: 

Bob Robinson (231), Deputy Director, Department of Natural 
Resources and Conservation (DNRC) said the department does 
not oppose the bill concept, but does oppose using 1/2% of 
Alternative Energy funds. He said DNRC believes the best 
use for these funds is contained in House Bill 909. 

Committee Discussion: 

Representative Hand (244) asked how many dollars are being 
requested in the 1/2%. Mr. Kemmis said about $259,000 for 
each year of the biennium. 

Representative Menahan (250) asked what kind of a return the 
state has received on its investment in the Alternative Energy 
Program. Mr. Robinson said he does not have a dollar or 
percentage return on the money which has been spent in the 
program over the last 8 to 10 years. He said the program 
has initiated many fledgling businesses in these years, just 
as the economic development account proposed in House Bill 
914 will. He listed several examples of the types of 
businesses which Alternative Energy has aided in getting 
established. 

Representative Miller (274) asked if communities which have 
economic development boards will need the services funded 
by this bill. Mr. Kemmis said the funds will encourage and 
give incentive to local boards for coordinating efforts. 
In order to qualify for the funds a community will need to 
have a coordinated program involving the economic development 
board, local government and capital companies. He said the 
availability of these funds should broaden the effectiveness 
of local economic development boards. 

Chairman Bardanouve (290) asked if the funds will be used 
to assist specific areas. Mr. Kemmis said he recommended 
the funds be available for all parts of the state. However, 
in the beginning there will be a pilot program which has 
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representation from every region of the state. He said loan 
packagers need to know the local financial institutions and 
it would be difficult to do this on a state-wide basis. 

Representative Quilici (313) said the language on page 6, 
lines 7 and 8 may be troublesome. He asked Mr. Kemmis to 
explain "sustainable economic development purposes." 
Mr. Kemmis said much of Montana's economic activities are 
boom and bust operations. He said sustainable economic 
activities will try to steer clear of this boom and bust 
cycle. 

Representative Stella Jean Hansen (334) closed on the bill. 

HOUSE BILL 12: "AN ACT TO CLARIFY THE LAW RELATING TO 
APPROPRIATIONS BY DEFINING AND ESTABLISHING THE REQUISITES 
FOR VALID CONTINUING STATUTORY APPROPRIATIONS; AMENDING 
SECTIONS 2-9-202, 2-18-812, 10-3-203, 10-3-312, 10-3-314, 
13-37-304, 15-31-702, 15-36-112, 15-70-101, 16-1-404, 
16-1-410, 16-1-411, 17-1-204, 17-3-212, 17-5-422, 19-9-702, 
19-11-606, AND 20-8-111, MCA; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE." 

Chairman Bardanouve asked Mr. Nichols from the Office of 
the Legislative Fiscal Analyst to present House Bill 12 
to the committee. 

Curt Nichols (395), Principal Analyst, Office of the Legisla
tive Fiscal Analyst explained the basic principles of the 
bill. Mr. Nichols gave members a copy of the proposed 
amendments to the bill (EXHIBIT 18). Mr. Nichols said in 
Item 6, of the amendments, the statute to be inserted is 
17-5-804. He then explained the various amendments to 
the committee. 

Proponents: 

Mona Jamison (536), Chief Legal Counsel, Governor's Office 
said the office is in support of the bill, but there are 
some problems with the bill which should be amended and 
some which need to be discussed because they are not easily 
resolved. 

Ms. Jamison gave the committee background information concern
ing statutory appropriations and the criteria used to establish 
them. 

She said the Governor's Office supports the concept of this 
bill. The Legislature should clearly know what funds are 
available when possible and grant spending authority as it 
sees fit. She said she does not think the bill, in some areas, 
accomplishes this intent. She said she believes there is 
a cleaner, safer and more constitutional way to establish 
what statutory appropriations exist. 
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Chairman Bardanouve (663) asked if these points of concern 
have been discussed with the Legislative Fiscal Analyst. 
Ms. Jamison said she has not discussed the constitutional 
points with Mrs. Rippingale. Chairman Bardanouve asked Ms. 
Jamison to take the technical points up with Mrs. Rippingale 
and to express her major concerns to the committee. 

Ms. Jamison said one of her major concerns is on Page 2, 
line 13, Subsection (3). The use of the word "only" in 
this line raises a question of a constitutional nature. 
It is possible that there are other statutory appropriations 
which exist, but have not made it on the list contained in 
the bill. The use of the word "only" implies that all of 
these other statutory appropriations, which meet the criteria 
and exist in other sections of the law, and are not listed 
in the bill, will be repealed. 

(Tape 60:A:00l) 

Ms. Jamison said, if this is intended, the title of the bill 
should say so and notice should be given. Agencies should 
be allowed the opportunity to prove why other statutory 
appropriations should be included in the bill. Ms. Jamison 
said if the statutory appropriation does not appear in the 
bill, but does exist, the agency may still be able to rely 
on this authority. She said implied repealers are frowned 
upon by the Montana Supreme Court. 

Ms. Jamison said the Governor's Office needs to see those 
statutory appropriations which are intended to be repealed. 
Then agencies can make their case as to the need of the 
appropriation and the appropriation can either be added 
to the list or repealed. 

Chairman Bardanouve (025) asked how every statutory appropriation 
can possibly be found. Ms. Jamison said perhaps the bill 
should contain language which deals with illusive statutes 
which are hard to find, or maybe the list can be expanded 
continually. She said doing this raises the question as to 
whether or not the bill is actually needed. 

Representative Miller (031) asked why statutory appropriations 
found between sessions cannot be added at a later date. 
Ms. Jamison said they can be added during the next session, 
but this puts the Executive branch in an awkward position. 
Should agencies that have statutory appropriations be allowed 
to spend these funds when they are not included in the bill. 
Ms. Jamison said the legislative intent of the bill will be 
clear, and yet, the agencies may have the authority and a 
need to spend the funds in the statutory appropriation. 

Ms. Jamison said there also needs to be coordinating language 
in bills passed this session which will establish new statutory 
appropraitions not in House Bill 12. 
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Ms. Jamison gave the committee an amendment to the bill 
(EXHIBIT 19). 

The following people appeared as proponents of the bill 
and some offered amendments to the bill: 

Bill Gosnell (115), Executive Staff Assistant, 
Department of Highways supports the bill as amended. 

Bob Robinson (121) supports the bill as amended. 

Jay McLeod (129), Administrator, Housing Division, 
Department of Commerce supports the bill as amended 
(EXHIBIT 20). 

Ralph Peck (170), Deputy Director, Department of 
Agriculture, offered amendments to the bill (EXHIBIT 21). 

Mrs. Rippingale (196) said her office will probably not 
recommend some of the Department of Agriculture's amendments 
be included in the bill. These amendments pertain to the 
Rural Development Program, Hail Insurance, the Alfalfa Seed 
Committee and Wheat Research and Marketing. 

Mr. Nichols said the Rural Development and Hail Insurance 
funds are nonappropriated trust funds and will not be included 
in the bill. He said funds in Wheat Research and Marketing 
and Alfalfa Seed are traditionally appropriated by legislative 
committees. Gayle .Patrick (220), Malta, is a member of the 
Alfalfa Seed Committee and said the Alfalfa Seed funds should 
not be included in House Bill 12. 

Chairman Bardanouve (226) appointed a subcommittee to review 
and recommend which amendments should be included in the bill. 
Representatives Connelly, Manuel, Peck, Rehberg, Thoft and 
Winslow were appointed to this subcommittee. 

Further proponents to House Bill 12 are: 

Larry Barber (277), Director, Montana Wheat Research 
and Marketing Committee supports the bill with 
amendments (EXHIBIT 22). 

Andy Poole (292), Acting Administrator, Management 
Services, Department of Commerce submitted amendments 
to the bill (EXHIBIT 23). 

Rod Sager (297), Chief, Budget and Mangement Bureau, 
Centralized Services Division, Department of Labor 
and Industry submitted amendments (EXHIBIT 24). 

John Scufca (303), Assistant Administrator, Centralized 
Services Division, Department of Livestock supports 
the bill as amended. 
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Bob Stockton (312), Director, State Aid and Transporta
tion, Office of Public Instruction (OPI) supports 
the bill and will give the LFA proposed amendments 
at a later date. 

Ross Fitzgerald (318) supports the bill (EXHIBIT 25). 

Opponents: None 

Committee Discussion: 

Representative Waldron (343) asked how the Legislature is 
to know if statutory appropriations have not been included 
in the bill. Chairman Bardanouve said there will always 
be the possibility of some statutes not being included. 

Representative Waldron asked if there are any sanctions if 
funds are spent which are not listed in the bill. Mrs. 
Rippingale said there are no sanctions in the bill, 'but 
there is a section of law which pertains to over spending of 
budgets and the sanctions that apply to agencies which do this. 

Mrs. Rippingale said it is very difficult to know how many 
statutory appropriations exist. She said her office did 
a printout with the most commonly used combinations of 
wording for statutory appropriations. There are 200 to 300 
word combinations which applied to this type of appropriation. 
She said a person could spend forever looking for these 
appropriations and still not find them all. 

Representative Waldron (402) asked why the bill is needed. 
Chairman Bardanouve said the bill is trying to determine 
what should be a legislative appropriation and what is 
appropriated by law. 

HOUSE BILL 295: "AN ACT TO GENERALLY REVISE THE NEW MOTOR 
VEHICLE WARRANTY REMEDY LAW; INCREASING MINIMUM WARRANTY 
PERIODS; PROVIDING FOR REMEDIES, DISCLOSURES, AND PENALTIES; 
CREATING AN ARBITRATION PROCEDURE; AMENDING SECTIONS 61-4-501 
THROUGH 61-4-503 AND 61-4-505 THROUGH 61-4-507, MCA; AND 
PROVIDING AN APPLICABILITY PROVISION AND AN IMMEDIATE EFFECTIVE 
DATE." 

Representative Dan Harrington (436), District 68, chief 
sponsor, introduced this bill and gave members letters he 
has received from lemon car owners (EXHIBIT 26). 

Chairman Bardanouve (495) said the reason the bill was 
sent to Appropriations is because of its financial impact 
and proponents and opponents should limit their testimony 
to this issue. 
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Proponents: 

Briton Markle (507), Attorney, Department of Commerce said 
the Department will need $31,000 the first year of the 
next biennium to set up the arbitration procedure. The 
second year $12,000 will be needed. He said initially 
1 FTE will be needed, but once the mechanism i~ in place 
full-time personnel will not be needed. Mr. Markel said 
the department estimates it will receive 10 complaints in 
1986 and 20 in 1987. He said there is a similar arbitration 
procedure in Connecticut which is administered by the 
Attorney General's Office in that state. He said Connecticut 
is being sued by the Chrysler Corporation on some of the 
terms of its law. 

Chairman Bardanouve asked who will pay for the cost of the 
suit. Mr. Markel said in Connecticut he assumes the Attorney 
General's budget covers it, but in Montana, the department 
could not afford to provide for legal expenses in such a suit. 

Corrinne Reneau-Fay, Helena, lemon owner, supports the bill 
(EXHIBIT 27). 

Julie DalSoglia (656), Montana Public Interest Research Group 
supports the bill (EXHIBIT 28). 

Frank Obstarczyk (684), Great Falls, owns a lemon and supports 
the bill. 

(Tape 60:B:00l) 

Carol McEvoy, Clancy, lemon owner described problems with 
her vehicle and supports the bill. 

Opponents: None 

Committee Discussion: 

Representative Quilici (060) asked Mrs. McEvoy if she believes 
it is in the best interest of the people of Montana to spend 
$40,000 to $45,000 on this bill. Mrs. McEvoy said she 
believes the bill will help people in the long run, but it 
probably will not help in her particular situation because 
the problems have been going on for some time. 

Representative Donaldson (079) asked, if there are more 
complaints, will more FTEs be needed to handle them. Repre
sentative Harrington said no, one FTE is needed to get the 
procedure started and after that 1/2 a FTE will be able to 
handle all complaints. 

Representative Thoft (110) asked, if the bill is passed, 
will automobile corporations automatically sue the state. 
Representative Harrington said the suits in Connecticut 
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are counter suits. The arbitration panel has ordered the 
manufacturer to fix a car and the manufacturer is now counter 
suing the state. 

Representative Waldron (141) asked if there will be enough 
complaints filed to offset the expense of the FTE. Repre
sentative Harrington said filing fees will cut the fiscal 
note in half. 

SENATE BILL 382: "AN ACT TO REQUIRE THE BOARD OF PUBLIC 
EDUCATION TO SUBMIT ANY REQUEST FOR A LEGISLATIVE APPROPRIATION 
FOR STATE EQUALIZATION AID TO THE BUDGET DIRECTOR PRIOR TO 
A LEGISLATIVE SESSION; TO APPROPRIATE FUNDS TO THE BOARD OF 
PUBLIC EDUCATION FOR THE PURPOSE OF PREPARING SUCH A BUDGET 
REQUEST; AMENDING SECTIONS 17-7-111, 17-7-112, 20-2-121, 
AND 20-9-344, MCA." 

Senator Ted Neuman (176), District 21, introduced his bill. 
He said he is concerned about how funding figures are 
determined for the Foundation Program each session. He said 
this bill will make an attempt at determining what the 
cost of basic public education is in Montana. 

Proponents: 

Ted Hazelbaker (209), Chairman, State Board of Public Education, 
supports the bill (EXHIBIT 29). 

Hidde Van Duym (255.), Executive Secretary, State Board of 
Public Education, supports the bill (EXHIBIT 30). Mr. Van 
Duym submitted silent testimony from Jacob Block, superintendent 
of an elementary school in Missoula (EXHIBIT 31). 

Rod Svee (292), school superintendent from Hardin, appeared 
as a proponent of the bill (EXHIBIT 32). 

Phil Campbell (332) represents the Montana Education Association 
and supports the bill. 

Opponents: 

Bob Stockton (359) gave the committee a computer printout 
which illustrates the detailed financial information OPI is 
currently collecting. He said no Board of Public Education, 
present or past, has asked to look at the summary of financial 
data collected by OPI. Mr. Staockton said he supports studying 
education on a programmatic basis. However, he wants the 
committee to have a clear understanding of the cost involved 
in collecting this kind of data. Mr. Stockton listed the 
following costs for getting financial data on a programmatic 
basis: 
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School Districts and Counties 

$112,000 - The cost to 56 large districts which have 
computers but will spend $8,200 each for 
programming expenses. 

$877,400 - The cost to 107 medium size districts which 
will need to spend $8,200 each for hard and 
software. 

$1,915,200 - The cost to 56 county superintendent offices 
which will be purchasing hard and software 
for small school districts. These offices 
will also have ongoing expenses for 1/2 a 
FTE to do data input. 

$2,904,600 - The total cost to school districts and counties. 

OPI Expenses 

$28,000 - One man year for programming costs. 

$9,600 - Data entry expenses (960 hours at $lO/hour) 

$12,600 - 30 hours of computer time for 6 months at 
$70/hour. 

$14,500 - 6 months of a statistician's time 

$13,000 - Other professional help 

$77,000 - The total cost to OPI on a yearly basis. 

Mr. Stockton said he likes the concept of the bill, but does 
not want the committee to think this type of data can be 
collected for a small sum of money. 

Committee Discussion: 

Representative Donaldson (515) said expenses for public 
education are controlled at the local level and not 
really at the state level. He wonders how seriously the 
Board of Public Education's recommendations will be taken 
when the Legislature really cannot control local expenditures. 
Mr. Hazelbaker said the board needs to determine how much 
present educational standards are costing. Once this is 
determined the Legislature can decide if it should fund these 
standards or reduce the educational requirements placed on 
school districts. Representative Donaldson said he does 
not believe school curricula will be cut back once they 
have been developed. 
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Representative Peck (571) asked how much money will be 
distributed under the Foundation Program this biennium. 
Mr. Stockton said about $600 million. Representative Peck 
said he understood Mr. Stockton to say OPI knows how much 
is being spent, but does not know this for each school 
district. Mr. Stockton said he does know what is being 
spent in each district, but does not have information on 
a programmatic basis. 

Representative Peck said the Legislature needs to know more 
than what is being spent. It needs to know what the $600 
million is buying. 

Representative Spaeth (627) said, if the bill passes, will 
information on each level of funding for the Foundation Program 
be available. Senator Neuman said he is hopeful the bill 
will accomplish this. 

Senator Neuman (728) closed on his bill. 

(Tape 61:A:000) 

HOUSE BILL 537: "AN ACT APPROPRIATING MONEY TO THE FLATHEAD 
BASIN COMMISSION TO FUND THE COMMISSION'S SHARE OF AN INTERAGENCY 
AGREEMENT TO MONITOR ~vATER QUALITY IN THE FLATHEAD BASIN." 

Representative Ben Cohen (015), District 3, introduced 
House Bill 537 which he sponsors. Representative Cohen 
gave the committee a copy of the legislation which establishes 
the Flathead Basin Commission (EXHIBIT 33). 

Proponents: 

Representative Connelly (068) wants the record to show her 
as a strong supporter of this bill. 

Opponents: None 

Representative Cohen (086) closed on his bill. 

SENATE BILL 189: "AN ACT TO ALLOW THE ENCUMBRANCE AT FISCAL 
YEAR END OF APPROPRIATIONS FOR CERTAIN STATE PROCUREMENTS 
OF SUPPLIES AND SERVICES; AMENDING SECTION 17-7-302, MCA; 
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

Senator Richard Manning (099), District 18, sponsor of the 
bill, submitted his opening comments to the secretary (EXHIBIT 34). 

Proponents: 

Laurie Ekanger (151), Administrator, Purchasing Division, DOA, 
supports the bill. Ms. Ekanger said state agencies frequently 
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do not make equipment purchases until the end of the fiscal 
year. If her division experiences any problems with equipment 
requisitions or bids, the money for the purchase is not encumbered 
in a Purchase Order by June 30. This bill will allow an 
agency requisition to encumber funds and then, if purchasing 
experiences any trouble in gettting the equipment, the money 
is carried over into the next fiscal year for the purchase. 

Opponents: None 

Committee Discussion: 

Representative Ernst (208) asked why agencies wait until the 
last minute to purchase their equipment. Ms. Ekanger 
said equipment purchases are one of the few discretionary 
items in agency budgets and that is why they are not made 
until the last quarter of the fiscal year. 

Representative Winslow (239) asked what type of equipment 
is being purchased at fiscal year end. Ms. Ekanger said 
all types of equipment are purchased. Representative 
Winslow asked if any agency is doing inventory checks 
on equipment. Ms. Ekanger said there is an inventory system 
and the auditors are sending more and more surplus equipment 
to the Purchasing Division. 

Representative Miller asked if the Purchasing Division set 
the deadline of May I for year end requisitions. Ms. Ekanger 
said yes, because this is the least amount of time needed 
to process the requisitions, bids and purchase orders. 

Senator Richard Manning (288) closed on his bill. 

HOUSE BILL 873: "AN ACT AUTHORIZING A MONTANA STATEHOOD 
CENTENNIAL OFFICE AND STAFF; PROVIDING FOR A MONTANA STATEHOOD 
CENTENNIAL COMMISSION; PROVIDING RULEMAKING AUTHORITY; 
PROVIDING FOR AN APPROPRIATION; AND PROVIDING AN EFFECTIVE 
DATE AND A TERMINATION DATE." 

Representative Harry Fritz (295), District 56, introduced 
House Bill 873 which he sponsors. He said the appropriation 
in this bill is actually a loan from the General Fund to 
be repaid with revenue generated from the sale of Centennial 
Acres and products marketed by the state during the celebration. 
Representative Fritz gave the committee a copy of the Statement 
of Intent for the bill (EXHIBIT 35). 

Proponents: 

Lieutenant Governor George Turman (370) said the state is 
uncertain as to the revenue generating potential of the 
Centennial Acres measure. He said this will be a conservative 
operation, if the bill passes, and the full amount of the 
appropriation will not be borrowed immediately. Lieutenant 
Governor Turman said the entire process proposed in the bill 
will be subject to the scrutiny of the 1987 Legislature. 
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Brenda Schye (395), Montana Arts Advocacy supports the bill 
(EXHIBIT 36). 

Opponents: None 

Committee Discussion: 

Representative Waldron (431) asked what sort of assurances 
does the state have that the loan will be repaid. Lieutenant 
Governor Turman said the money will not be borrowed unless 
the project is pretty far along in the process. Funds will 
be borrowed bit by bit for programs which have reasonable 
assurance of repayment. 

Representative Winslow (456) asked if the funding in this 
bill was considered under the Cultural and Aesthetic grant 
program. Representative Fritz said it was not his intention 
to use the Cultural and Aesthetic grant program for funding 
of the centennial activities. 

Representative Donaldson (477) asked who will be making the 
rules for obtaining centennial grants and product endorsements. 
Lieutenant Governor Turman said his office will be responsible 
for making these rules. 

Representative Fritz (511) closed on his bill. 

HOUSE BILL 108: "AN ACT TO INCREASE THE AMOUNT PAID TO A 
COUNTY BY THE UNITED STATES OR THE STATE OF MONTANA TO HOLD 
A PRISONER COMMITTED TO A COUNTY JAIL BY THE UNITED STATES 
OR THE MONTANA HIGHWAY PATROL; AMENDING SECTIONS 7-32-2206 
AND 7-32-2209, MCA." 

Representative Cal Winslow (547), District 89, introduced 
House Bill 108 which he sponsors. 

Proponents: 

Gordon Morris (582), Executive Director, Montana Association 
of Counties supports the bill. He told the committee what 
it costs in various counties to house a prisoner for one 
day. The lowest cost per day was $25.57 (Missoula County) 
and the most expensive cost per day was $116.27 (Broadwater 
County) . 

Opponents: None 

Committee Discussion: 

Chairman Bardanouve (643) asked how it can possibly cost $108 
a day to house a prisoner. Mr. Morris said the cost at 
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Broadwater County was $116.27/day, but the sheriff calculated 
all expenses into this figure including lights and heating. 
Other counties just included prisoner related expenses such 
as meals, clothing, toothbrushes, etc. 

Representative Spaeth (665) asked what type of person is 
committed to jail by the Highway Patrol and the asked where 
disposition money for the fine is deposited. Mr. Morris 
said state prisoners corne from two types of detainings 
the Highway Patrol and the Department of Fish, Wildlife 
and Parks (FW&P). He said the Highway Patrol arrests people 
on the highways and hold them in lieu of bond. FW&P 
prisonsers are detained for fish and game violations. He 
said the fines for FW&P violations go back to the department. 
In the case of the Highway Patrol the fines are levied in 
justice courts and are given directly to school programs. 
He said for every case heard in justice court there is a $7.50 
filing fee which goes into the county General Fund. 

Representative Lory (708) asked how the per diem amount 
to be paid by the state is determined. 

(Tape 61:B:006) 

Representative Winslow said the federal government negotiates 
a rate with the counties and the state can do the same thing. 

Chairman Bardanouve asked if law enforcement salaries are 
used to figure the per diem rate. Representative Winslow 
said no. 

Representative Winslow (011), in closing, said the cost of 
taking care of prisoners is becoming a real drain on county 
budgets. He said he does not believe $lO/day is taking care 
of the needs of the jailor the prisoner. 

E X E CUT I V E ACT ION 

Representative Donaldson (022) made a motion that House 
Bill 411 be TABLED. A voice vote was taken and the motion 
carried unanimously. 

Adjourn: The meeting adjourned at 10:05 p.m. 

'~J 
I 

FRANCIS BARDANOUVE, Chairman 
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(March 25, 1985) 
EXHIBIT 1 
3-25-85 
HB 513 

MR. CHAIRMAN, AND MEMBERS OF THE HOUSE APPROPRIATIONS 

COMMITTEE, MY NAME IS JACK MCGLnrN AND I AM THE CHAIRMAN OF 

THE BOARD OF VETERANS AFFAIRS. 

I AM HERE TODAY IN SUPPORT OF HOUSE BILL 513. 

AS MEMBERS OF THE HOUSE OF REPRESENTATIVES YOU ARE ALREADY 
... 

AliARE THIS BILL PASSED SECOND READING BY A VOTE OF 89 TO 6. 

THIS BILL IS ALSO ALMOST IDENTICAL TO THE 1979 LEGISLATION 

SIGNED INTO LAW WHICH PROVIDED VETERANS WITH FUNDING FOR THE 

SAME PURPOSE, A CEMETERY. THIS IS NOT A N~N IDEA FOR MONTANA, 

ONLY THE LOCATION HAS CHANGED. 

WE HOPE THAT YOU WILL SUPPORT HOUSE BILL 513. 



W,' 

EXHIBIT 2 
3-25-85 
HB 473 
Pavlovich 

IDAHO PERSONNEL COMMISSION 

RICHARD J. HUTCHISON 

S,.,. P.rsonnel Direclor 

.. -
Mr. W. A. Hulet 
Sta te D.irect.or 
Veterans Employment Service 
Department of Employment 
Statehouse Mail 

Dear Bill: 

700 WEST STATE, BOISE, IDAHO 83720 
(208) 334-2263 

JOHN V. EVANS, Governor 

February 28, 1985 

COMMISSION MEMBERS: 

EMILY McDERMOTT. Ch.irmen 
RICHARD M. CHASTAIN. Vice·Ch.irm.n 
ANNE PASLEY·STUART 
FERD KOCH 
ANNE SOLOMON 

You asked that I provide you with some information regarding the Idaho 
Personnel Commission's appropriation and, specifically, any costs I might 
allocate to providing veterans' preference. 

First of all, our overall appropriation is approximately $1.4 milli8n. We 
do not allocate our appropriation down to such a small item as·the cost to, 
provide veterans' preference. 

As you are aware, the statute provides veterans' preference in basically, 
two ways. Designated war veterans receive 5 additional points added to 
the ir test score, or 10 addi t ional poi n ts if disabled. This sys tern is 
rather automatic, and may cause a very minimum amount of additional staff 
time. Nevertheless, I would say the cost associated with this type of 
preference is minimal at best. 

Second, disabled veterans are able to come in and open up any of our reg
isters and have their names placed on the register whether or not the job 
is under announcement at the time. When this occurs, it is somewhat out 
of the mainstream of our scheduled activities and requires a little spe
cial effort on our part. However, there have been so few disabled' 
veterans take advantage of this preference that it has caused absolutely 
no problem for us. 

In summary, providing veterans' preference to state classified employees 
through the merit system has very little fiscal impact. 

~~~lY yours, 

~ 
Richard J. Hutchison 
State Personnel Director 

-J.a 
I MEMBER 
P 
M INTERNATIONAL PERSONNEL 
A MANAGEMENT ASSOCIATION 
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u.s. Department of Labor 

(406) 444-2062 
444-4500 

(FrS) 585-5431 

Office of the Assistant Secretary for 
Veterans' Employment and Training 

state Director - Montana 
Enployrrent Security Building 

Roam 210 P.O. Box 1728 
Helena, Montana 59624 

25 MARai 1985 

EXHIBIT 3 
3-25-85 
HB 473 
Antonietti 

THANK YOU MR. CHAIRMAN AND DISTINGUISHED MEMBERS OF THE HOUSE 

APPROPRITION CCM-IT'ITEE, FDR THE REOORD MY NAME IS; 

DAN AN'IDNIETTI, STATE DIRECIOR FDR VETERANS 

EMPLOYMENT AND TRAINING, U. S. DEPARIMENT OF LABOR 

LET ME STATE AT THE ONSET THAT THE 1-1AJOR INTENT OF THE PROPOSAL 

AS MEl:'..JTIONED BY REPRESENTATIVE PAVLOVIOl'S PLAN IN TESTING IS THE 

CONCEPT OF USING A SYSTEM UTILIZED BY THE UNITED STATES EMPLOYMENT 

SECURI'IY SINCE THE 1-lID 1930' s 'IO SELECT APPLICANTS FDR REFERAL 'IO 

JOBS AND AS AN AID IN RATIONAL CARREER DECISION MAKING. THIS 

VEHICLE IS THE UNITED STATES DEPARTMENT OF LABOR'S GENERAL APITUDE 

TEST BATTERY CCM1ONLY·REFERRED 'IO AS THE G.A.T.B •• 

THE UNITED STATES ll1PLOYMENT SERVICE STATES THE G.A. T .B. THROUGH THE 

USE OF VALIDI'IY GENERALIZATION EXPANDS G.A. T .B. COVERAGE TO ALL CANI-

DATES FOR EVERY JOB IN THE DICTIONARY OF OCCUPATIONAL TI'ILES - OVER 

12,000 POSITIONS. THE EMPLOYMENT SERVICE STATES IT CAN NOW REFER 

JOB CANDIDATES ON A 'IQP CCMJN PERCENTILE RANKING BASIS WHICH PERt-ITTS 

Er-1PIDYERS 'IQ SELECT APPLICATANTS WITH GREATER PRODUCTIVE POTENTIAL. 

THE G.A.T.B. HAS aTHER ADVANTAGES AND CAN BE USED FDR EACH POSITION 

THE APPLICANT APPLIES FOR WITHOUT HAVING 'IQ TAKE ANOTHER TEST FOR EACH 

POSITION. DR. JOHN E. HUNTER, P • H. D., DEP AR'IMENT OF PHYCHOlDGY, 

ffiCHIGAN STATE UNIVERSI'IY AlONG WITH DR. FRANK L. SCHMIDT, P .H.D., 

U.S. OFFICE OF PERSONNEL t-1ANAGEMENT HAVE CONCLUDED FROM THEIR V\DRK 
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TESTIMONY - DAN AN'IONIETI'I, SDVETS 

THAT VALIDI'IY GENERALIZATION IS VERY ROBUST. IN THERE FINDINGS, WHICH 

COVERED WIDE RANGES OF JOBS, THERE WERE NO JOBS FOR WHICH THE MAJOR 

cc:x3NITIVE AND PERCEPTUAL TESTS WERE FOUND INVALID. (SEE EXHIBIT # 1 ) 

A FURTHER CHECK WITH THE UNITED STATES OFFICE OF PERSONNEL MANAGEMENT 

WHOSE STAFF CRITICALLY REVIEWED KEY DOCUMENTS PERTAINING 'ID THE VALIDI'IY 

GENERALIZATIOO MODEL USED BY THE DEPAR'IMENT OF LABOR WITH THE GENERAL 

. APTITUDE TEST BA'ITERY PROVED ACCEPTABLE. 

BECAUSE ECONCMIC AND TECHNICAL JUSTIFICATION FOR V. G. ARE Cel-WELLING, 

A PILOT TEST OF V. G. WAS INITIATED IN NORTH CAROLINA 'ID DEVELOP OPER

ATIONAL PRCx:EDURES AND 'ID EVALUATE IMPACT ON PERFORMANCE. THE EVAL

UATION PERIOD WAS F. Y • '82, A TIME OF DECLINING ECONOMIC CONDITIONS, 

STAGNANT HIRING PA'ITERN AND EMPLOYMENT SERVICE STAFF CUTS. EVEN SO, 

THE RESULTS WERE UNIFORMLY POSITIVE AS SHCWN. (SEE EXHIBIT # 2 ) 

VETERANS PRIORI'IY IN VALIDI'IY GENERALIZATION (SEE EXHIBIT # 3 ) 

FEDERAL REGISTER 20 C.F.R PARTS 652 AND 653 "SERVICES FOR VETERANS" i 

FINAL RULE, SECTION 652.120 (SEE EXHIBIT # 4 ) 

TITLE 38 - UNITED STATES CODE "VETERANS I BENEFITS"; 

SECTION 2002 "PURPOSiE" 

(SEE EXHIBIT # 5 ) 

SECTION 2004 "EMPLOYEES OF LOCAL OFFICES" 

SECTION 2012 " VETERANS' EMPLOYMENT EMPHASIS UNDER 

FEDERAL CONTRACTS" 
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TESTIM)NY - DAN AN'IONIETTI, SDVETS 

THE EQUAL EMPLOYMENT OPPORTUNITY ACT OF 1972 i SECTION 712 (SEE EXHIBIT # 6) 

CURRENTLY THE U. S. DEPARTMENT OF LABOR, VETERANS EMPLOYMENT AND TRAINING 

SERVICE, PROVIDES FUNDING IN THE AMJUNT OF $601,546 TO THE STATE DEPARTMENT 

OF LABOR AND INDUSTRY, JOB SERVICE DIVISION FOR THE DISABLED VETERANS 

OUTREAcrI PR(x;RAM AND :u:x:AL VETERANS EMPLOYMENT REPRESENTATIVE GRANTS. 

-. 
CHAPI'ER 4 1, TITLE 38, U. S. CODE, PROVIDES 'iliAT THE ASSISTANT SECRETARY 

FOR VETERANS' EMPLOYMENT AND TRAINING (A.S.V.E.T.) BE THE PRINCIPAL . 
ADVISER TO THE SECRETARY WITH RESPECT TO THE FORMULATI~ OF POLICIES 

AND PRCX::EDURES TO CARRY OUT (1) THE PURPOSES OF CHAPTER 41, 42, AND 43 

OF TITLE 38, U.S. CODE, AND (2) ALL OI'HER DEPARTMENT OF LABOR EMPLOYMENT 

AND TRAINING PRCX;RAMS TO THE EXTENT THEY AFFECT VETERANS. 

,. IN FISCAL YEAR 1984 THE STATE DEPAR'IMENT OF LABOR AND INDUSTRY, JOB 

SERVICE AND TRAINING DIVISION EXPENDED $ 523,925 FOR THE DISABLED VET-

ERANS OUTREACH PR(x;RAM AND LOCAL VETERANS EMPLOYMENT REPRESENTATIVE GRANTS. 

THE FISCAL YEAR 1986 REQUEST TO CONTlNUE THIS PRCX.;RAM WILL BE IN THE 

AMOUNT OF $ 621,538. (SEE EXHIBIT # 7 ) 

MR. CHAIRMAN, THIS CONCLUDES MY TESTIM)NY AND I WILL BE MORE THAN PLEASED 

TO ANSWER ANY QUESTIONS. 
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North Carolina, Per Cent Change, FY'8l to Fy'82 

Variable VG Offices Non VG Offices Matched Offices 

Non Agricultural 
Placements +4\ -22\ -20\' 

Referrals Made +5\ -17\ -22\ 

Penetration Rate +23% -13\ +1\ 

Placements Per +18\ -6\ -6\ 
Staff Year 

-, 

A survey found that employers are very favorably disposed toward the 
VG concept and that they seem to be changing their hiring practices 
to hire a larger percentage of Employment Service applicants. Also, 
many employers reported hiring ES applicants for different kinds of 
jobs than previously. 

A fortuitous plant opening by a large, well managed firm provided an 
opportunity for a unique case study. Phillip Morris, using their own 
well established and reliable evaluation procedures which are ased .in 
all of their production facilities, compared the performance of VG 
selected new hires with (1) their other plants, (2) transfers from 
other plants and (3) national industry averages. The company 
concluded that, " ••• out of the 14 comparisons for which data was 
available the GATB screened new plant employees exceeded the 
comparison groups in 13 ••• On the (13) comparisons the average 
"improvement" was a whopping 41 percent ••• Overall the new hires 
have more than exceeded expectations, and have created a workforce 
which can be characterized as faster learning, more disciplined, 
safer, more quality conscious and more productive." 

Because of the positive operational experiences, favorable hard data 
and enthusiastic employer response, North Carolina is expanding the 
use of VG Statewide. 

In order to verify the North Carolina results and to develop 
operational procedures for other settings, several other pilot 
projects were initiated at State request. Roanoke, Virginia, the 
most advanced at this point, has built upon the North Carolina 
experience. Observing that North Carolina had not been able to do 
the optimal amount of testing, Virginia has introduced operational 
efficiencies such as group applications, interview scheduling, mass 
testing, microprocessor assisted file search and test scoring, and 
discouraging repeat visits. Virginia has been able to test some 90 
percent of their applicants and are u~ing VG in almost all referrals. 
Altho;Jgh VG has been used for only 3 months in the period, the 
cumulative performance for :..he first half of Fy'84 show placements up 
by 38 percent and job open!;':gs received up by 35 percent. 

Other pilot sites will be using VG in a variety of contexts: 
Otah--Statewide computerized system; New Jersey--highly 
industrialized area; Michigan--variety of office ~ites; and South 
Carolina--integration into a computerized matching syst~m. 



· u.s. Department of Labor Office of the Assistant Secretary for 
Veterans' Employmt!nt 
WashIngton D.C. 20210 

March 7, 1985 

VETERANS' PROGRAM LETTER NO. 6-85 

TO: 

... 

--------------------
ALL REGIONAL, -STATE AND ASSISTANT STATE DIRECT~RS 
FOR VETERANS' EMPLOYMENT ·.AND :.TRAINING-,SERVICE 

ALL STATE EMPLOYMENT SECURITY ~,MI,nSTRATORS 
, ,l'-~ v-/ 

ALL REGIONAL 

FROM: DONALD E. SH TEEN "~ ,\).J 
Deputy Assi~ ant ,S~~tary'fOr 
Veterans' Ef!1ploYIJ~~rand Training l// ) 

SUBJECT: Veterans Priority in Validity.&ener-alization 

1. Purpose; 

To establish policy guidelines to be observed by State Employ
ment Security Agencies (SESAs) to ensure that legislatively 
mandated veterans' priority in referral is maintained in the 
administration and conduct of the Validity Generalization 
method of using the General Aptitude Test Battery (GATB) to 
assess applicants' relative ability to perform or learn jobs. 

2. Background: 

Validity Generalization (VG) is a new method of applicant 
referral based upon the large amounts of data generated by 
many years of validity research on the GATB. To develop 
operational procedures, it is currently being pilot tested 
in a number of States. 

Currently, two major patterns of VG use are emerging. Optimal 
use of VG involves the "full-blown" approach, where the vast 
majority of applicants, around 80%, are tested and test results 
are used in referral to almost all jobs in conjunction with 
employers' requirements, picking from the highest scores and 
working down. The second approach, "SATB Replacement", uses 
VG only as requested by employers and/or for selected occupa
tions and employers. The number of applicants tested is 



- 2 -

demand-driven. Here also, referrals are top-down. As employer 
demand increases, the distinction between the two patterns may 
decrease or disappear. 

As local office operations vary along such dimensions as 
character and size of labor market, size of local office, 
unemployment rate, degree of automation, acceptance of 
change of staff, and management style of the State agency, 
etc., variations of operational procedures will be required. 
Such operational procedures are currently being developed 
at the pilot sites. 

! 
I ~ Under VG, all of the qualifications required by the employer 

will ordinarily be met. In addition, in developing opera
tional procedures for VG, it is essential that veterans' 
preference be maintained. Regulations at 20 CFR 652.120 
require each State agency to provide maximum employment and 
training opportunities to veterans by giving them preference 
over non-veterans in employment and training services includ
ing but not limited to registration, counseling, referral to 
supportive services, job development, and referral. In 
making referrals of qualified applicants to job openings and 
training opportunities; the order of priority is to be (1) 
special disabled veterans, (2) veterans of the Vietnam era, 
(3) disabled veterans other than special disabled veterans, 
(4) all other veterans and eligible persons, and (5) non
veterans. 

3. Policy on Veterans Priority in Validity Generalization 

The policy principles applied to Validity Generalization are 
stated below: 

a. Veterans will be provided information on special 
services provided to veterans in addition to the 
orientation information provided to all applicants. 

b. All local office staff must be aware of and observe 
veterans' priority in making referrals to job openings " 

c. The priority for veterans as specified in 20 CFR 652.120 
must be followed in making referrals within the frame
work of VG principles. 
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These principles must be observed by any State Employment 
Security Agency undertaking Validity Gener~lization (VG) 
in any form. 

4. Procedural Guidelines 

SESAs shall adopt procedures deemed appropriate in 
achieving veterans' priority principles. The following 
guidelines are but a few ways to comply with the policy 
mandates expressed above. They are divided into general 
topics for ease of reference. 

'II a. Implementation 

(1) When VG is initiated, veterans in the active 
file should be contacted, informed of the 
benefits of their being tested, and testing 
offered to them. 

(2) Veterans shall be tested on a priority basis 
before non-veterans. 

(3) If the need for testing is greater than the 
capacity, applicants should be tested in the 
veterans preference order of 20 CFR 652.120. 

b. Selection and Referral 

(1) Employer qualifications must ordinarily be 
met by all applicants, including veterans. 

(2) The priority specified in 20 CFR 652.120 must 
be observed in making referrals of applicants 
who meet all of the other employer specifica
tions. This can be achieved in several ways, 
some of which are listed below: 

(a) Establishment of an -up-front- period such 
as 24 or 48 hours during which only qualified 
veterans may be referred on a given job order to 
allow for adequate file search provided that all 
local office staff with referral responsibility 
share in this ~ffort. 

b) Referral staff can ordinarily maintain the 
integrity of both 20 CFR 652.120 and VG principles 
by making referrals based on (i) their knowledge 
of the need to observe veterans' preference, 
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(ii) their familiarity with employers' hiring 
practices, (iii) their overall" assessment of the 
applicant's qualifications in addition to the VG 
score, and (iv) results of interviews to determine 
applicants' acceptance of the job offer. 

The effectiveness of these and any other veterans' priority 
procedures which any State implements in VG operations will 
be carefully monitored by Veterans' Employment and Training 
Service (VETS) staff to ensure satisfactory performance. If 
any procedures produce less than effective veterans' priority, 

~ as required by Federal law, additional guidance will be 
'J prov ided. 

5. Action Reguired: 

(1) Each VETS field staff member shall utilize the contents 
of this VPL in the conduct of evaluations of local 
offices involved in VG. Findings and/or observations 
should be included in regular reports. Critical issues 
should be raised immediately through established channels. 

(2) SESA Administrators should ensure that VG operations in 
their States are carried out according to the guidelines 
established by this VPL • 
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DEPARTMENT OF LABOR AND INDUSTRY 
COMMISSIONER'S OFFICE t:: Al" : -=! 

-eo t;;X~ \ 6-t-r _.~_.--t' 
TED SCHWINDEN, GOVERNOR STATE CAPITOL 

-- 'STATE OF MONTANl\L----
(406)444·3661 

Mr. John M. Jackson, ROVE 
Region VIII 8TGV USOOL, VETS 
U.S. Court House 
1961 Stout Street 
Denver, CO 80294 

Dear Mr. Jackson: 

July 18, 1984 

$EE. BH~;;T;;:20 

PA<S.i, c::i" 0 ..... 6.. \ 'l.. 

Enclosed are the original and two copies of Montana1s Grant Application for 
Disabled Veterans Outreach Program and Local Veterans Employment Representa
tive grants. 

If you have questions regarding the Grant Applications, please feel free to 
contact Laurie Lamson or Judy Beck of my staff. 

Sincerely, 

~l'.~ •• j 
~VID E. WANZ RIEO 
Commissioner 

"ON EOU4L CPP().w,'UNITY E~PLOYfR" 



FEDERAL ASSISTANCE 
I. TYPE 

Cf 
SlJ8~ISSION 
a"la,1t ,J~ 

PlOP"'''' 
1xJ.%) 

o NOTICE OF INTENT (OPTIONAL) 

o PREAPPlfCA TION 

181 APPLICATION 

2. APPlI· 
CANT'S 
APPlI· 
CATION 
IDENTI· 
FIER 

z.--. 
BIalik 

a. NUMBER 

NA 

3. STATE 
APPlI· 
CATION 
IDENTI· 

a. NUMBER 

FIER 
o. DATE Yra, !'ioa:: TO BE b. DATE 

mo",1r day ASSIGNED ASSIGNED 

1984 07 18 BYSTATE NA 

NA 

Y~," ",o"rlr day 

19 

-' 4. LEGAL APPLICANT/RECIPIENT 
LApplicantName Department oj! Labor and Industry 

5. EMPLOYER IDENTIFICATION NUMBER (EIN) 

b. Organization Unit Job Service and Training Division 
c. SIrgeVP.O. Box P.O. Box 1728 
d.City Helena 
f. Stat. • MT 
PI. Contact Person (Nam, 

.. T,I,pitol" No.J 
T •. Gary Curtis 

•. ~rl-'ewis & Clark 

g. ZIP Code. 59624 
(406) 444-4500 

6. 
PRO
GRAM 

(From CFDA) 

L NUMBER III 71 • I 81 0 I 
17.80 

MULTIPLE 0 
b.TITLE 

DVOP/LVER 

- ~ 7. TITlE OF APPLICANrs PROJECT (Use section rv 01 this foon to provide. summary description 01 the 
e ~) 

8. TYPE OF APPLICANT/RECIPIENT 1>-$.... G--.. ""'- Ooorct s-.-.. ~_~ ... 
Z ... 
A: Disabled Veterans O~treach Program 

c-s.-a.. ~E_ "--
~_ .~T_ 

.e 
a: 

Local Veterans Employment Representative ~ IC-C!IW (SpeOnk 
(-Cit! 
F-Sct-coaI c-oca 

~ 
.. ~~9~.-AR~EA~0~F~P~R~OJ~EC=T~IM~P~A~CT~(~N~a-m-d-0~if~CI~·ti~~-~---"r~j~--s~--r~--'r-c~)---------r'-0-.E-S-T-I-M-A-TE-D--N-U-M-S-E-R-+-11-.-TY--P-E-o-F--A-SS-�-s-TA-N-c-E--------------------

1 OF PERSONS BENEFITING ~ CnInI ~ 
ZQ State of Montana 11,500 c--I.-. LtI"GP~ rT"; "wI< ktt<rll) L-l...!: 
or---------------------,-----------------~--------------~----------------~------~~ 

till ~ 12. PROPOSED FUNDING 1,3. CONGRESSIO~Al DISTRICTS OF: 14. TYPE OF APPLICATION 

~----------_r--------------~------------------_-~------------------_4A~ ~~ 
b. PROJECT ~ ~-

L FEDERAL £..q,cppn>priGrrlmw G 
b. APPLICANT .00 Statewide Statewide 17. TYPE OF CHANGE (Fod~or/<k) 
F-:...::-:...=.:.::.:.:.:.:..:..--+-------------'--;--------------------~----------------_I A-lna_ [)oj..,. F-C<her (S~ifyJ: 

S h 0 1 C) 4 h.oo . L APPLICANT 

... ,-
C. STATE .00 15. PROJECT START 16. PROJECT ~~~._ 
:...;::..:..:...:.:..::..----..;r------------.:..~ DATE DURATION ...-..--~ 

LOCAL .00 Y~Q' 111011"1, day ~~-
Months 12 

Y~a, mo",ir day 
19 84 07 20 I 

I 198 4 1 0 01 
IIIII./- OTHER .00 . 18. DATE DUE TO 

4,. Total S 601, 54 6.00 I FEDERAL AGENCY ~ 
Ent~8~ 
pn.f~ 1er."'1S) I I I : 

j'9. FEDERAL AGENCY TO RECEIVE REQUEST 

.. a. ORGANIZATIONAL UNIT (IF APPROPRIATE) 
U.S. Department of Labor 

lb. ADMINISTRATIVE CONTACT IIF KNOWN) 

I John M. Jackson. RDVET 

20. EXISTI.'1G FED::i'1AL GRAN 
IDENTIFICATiON NUMBER 

E-9-M-4-0016 
c. ADDRESS U. S. Court House 21. REMARKS ADDEO 

1961 Stout Street 0 
npn"pr r() RO?Q.,;1 Ye! 0 No 
To the best 01 my knowledge and belief. a. YES. THIS NOTICE OF INTENT IPREAPPLICATIONI APPLICATION WAS MADE AVAILABLE TO THE S--T'""A"'-T-E-

.. 
data ir. this preapplicabon/application EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON: 
are true and correct. the document has DATE ___________________ _ 
b-gen duly authonzed by the governing 
[)<)(Jv or :r> .. applicant And thi! applicant 
will comply with the anached assurances b. NO. PROGRAM IS NOT COVERED BY E.O. 12372 0 
if the assistance is al=proved. OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 0 

~ 22. 
2 THE 

, < APPLICANT 
~ CERTIFIES 

;:: THAT'" c: .., . ! 
iIIIii 23. a TYPED NAME AND TITLE b. SIGNATURE 

;:::. CERTIFYING 
(,) 
LU REPRE-
U) 

SENTATIVE 

David E. Wanzenr ied, ... 1 . ./ 
Co mm iss ion e r (" r---'-E U/~a.....~/""""' __ ..y 

24. APPLlCA- Y~a' ma11fit day 25. FEDERAL APPLICATION IDENTIFIOor'tION NUM3ERI12S. FEDERAL GRANT IDENTIFICATION 
.. TION 

RECEIVED 19 
27. ACTION TAKEN 128. FUNDING Yea, mo"lh day 30. --Yea-,-".,-o-,,-rJr--d-,,-,. 

STARTING 
~< 0 a AWARDED ~--------._------------_+~29=.:. . ...:.ACTION DATE~ 19 
• 0 b. REJECTED 
~ ti 0 c. RETURNED FOR a. FEDERIL $ .00 31. CCNTACT FOR ADDITIONAL INFORMA· 
l ~ AMENDMENT ~b.-A-P-P-l-IC-A-N-T--I----------.oo~ TlON (.vam~ and 1,I'phon, numbul 

:>. 0 d. RETURNEO FOR 
~ E.O. 12372 SUBMISSION ,...c_._S_T_A_T_E ___ + ____________ .OO--1 
; .. BY APPLICANT TO d. LOCAL .00 

STATE , -. 
9. DEFERRED 8. OTHER .00 

DATE 
32. 
ENDING 
DATE 

19 

19 

33. REMAjqKS ADDED 

DYes o No 
j1!!"',. WITHDRAWN I. TOTAL $ .00 

MO" 754(H)I_00:-:::-S~_8::-:1:-::5-=;:-----.l.-.--------'L-------------.~2;-;4~-I;-:;O::::3----------------~S=TA-:-N:-::D::-A-:-:R-!.D:-::F-::0-::R-M-4-2-4-P-A-G-E-·-. -IR-<N--. 4--(>4-) 

Pi;, VIOUS EDITION h=nW by OMB CU'~uln, -,_In, 
ISI.OT USABLE 
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ASSURANCES 

The Montana Department of Labor and Industry hereby assures and certifies that 
it will comply with the regulations, policies, guidelines and requirements, 
including OMS Circulars No. A-102 and No. A-87, as they relate to the applica
tion, acceptance and use of Federal funds for this federally-assisted project. 
Also the Department assures and certifies to the grant that: 

1. It possesses legal authority to apply for the grant; that a resolution, 
motion or similar action has been duly adopted or passed as an official 
act of the applicant's governing body, authorizing the filing of the 
application, including all understandings and assurances contained 
therein, and directing and authorizing the person identified as the 
official representative of the applicant to act in connection with the 
application and to provide such additional information as may be 
required. . 

2. It will comply with Title VI of the Civil Rights Act of 1964 (P.L. 
88-352) and in accordance with Title VI of that Act, no person in the 
United States shall, on the ground of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity for 
which the applicant receives Federal financial assistance and will 
immediately take any measures necessary to effectuate this agreement. 

3. It will comply with Title VI of the Civil Rights Act of 1964 (42 USC 
2000d) prohibiting employment discrimination where (1) the primary 
purpose of a grant is to provide employment or (2) discriminatory 
employment practices will result in unequal treatment of persons who are 
or should be benefiting from the grant-aided activity. 

4. It will comply with requirements of the provisions of the Uniform 
Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L. 
91-646) which provides for fair and equitable treatment of persons 
displaced as a result of Federal and federally assisted programs. 

5. It will comply with the provisions of the Hatch Act which limit the 
political activity of employees. 

6. It will comply with the minimum wage and maximum hours provision of the 
Federal Fair Labor Standards Act, as they apply to hospital and educa
tional institution employees of state and local governments. 

7. It will establish safeguards to prohibit employees from using their 
positions for a purpose that is or gives the appearance of being moti
vated by a desire for private gain for themselves or others, particu
larly those with whom they have family, business, or other ties. 

8. It will give the sponsoring agency or the Comptroller General through 
any authorized representative the access to and the right to examine all 
records, books, papers, or documents related to the grant. 

9. It will comply with all requirements imposed by the Federal sponsoring 
agency concerning special requirements of law, program requirements, and 
other administrative requirements. 



10. It will insure that the facilities under its ownership, lease or super
vision which shall be utilized in the accomplishment of the project are 
not listed on the Environmental Protection Agency·s (EPA) List of 
Violating Facilities and that it will notify the Federal grantor agency 
of the receipt of any communication from the Director of the EPA Office 
of Federal Activities indicating that a facility to be used in the 
project is under consideration for listing by the EPA. 

11. It will comply with the flood insurance purchase requirements of Section 
102(a) of the Flood Disaster Protection Act of 1973, Public Law 93-234, 
87 State. 975, approved December 31, 1976. Section 102(a) requires, on 
and after March 2, 1975, the purchase of flood insurance in communities 
where such insurance is available as a condition for the receipt of any 
Federal financial assistance for construction or acquisition purposes 
for use in any area that has been identified by the Secretary of the 
Department of Housing and Urban Development as an area having special 
flood hazards. 

The phrase IIFederal financial assistance ll includes any form of loan, 
grant, guaranty, insurance payment, rebate, subsidy, disaster assistance 
loan or grant, or any other form of direct or indirect Federal 
assistance. 

12. It will assist the Federal grantor agency in its compliance with Section 
106 of the National Historic Preservation Act of 1966 as amended (16 
U.S.C. 470), Executive Oder 11593, and the Archeological and Historic 
Preservation Act of 1966 (16 U.S.C. 469a-l et seq.) by (a) consulting 
with the State Historic Preservation Officer on the conduct of investi
gations, as necessary, to identify properties listed in or eligible for 
inclusion in the National Register of Historic Places that are subject 
to adverse effects (see 36 CFR Part 800.8) by the activity, and noti
fying the Federal grantor agency of the existence of any such proper
ties, and by (b) complying with all requirements established by the 
Federal grantor agency to avoid or mitigate adverse effects upon such 
propert i es. 
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STATE OPERATING PLAN 
STATE OF MONTANA 

STATEMENT OF WORK 

DVOP 

1. Description of Program. Section 2003A of 38 U.S. Code authorizes 
funding to support a disabled veterans outreach program designed to meet 
the needs of veterans, especially disabled veterans of the Vietnam-era. 
Montana DVOP specialists will provide intensive employment and employ
ability development services to the most disadvantaged veterans. One 
DVOP specialist will be employed for each 5,300 veterans of the 
Vietnam-era and disabled veterans residing in Montana. The DVOP 
specialists will be located at appropriate sites within the state to 
best serve Vietnam-era and disabled veterans. 

2. Activities to be Performed. The Montana Department of Labor and 
Industry will operate the program in such a way that the following 
functions are performed on a statewide basis: 

a. Development of job and job training opportunities for priority 
group veterans through contacts with employers, especially small 
and medium-size private sector employers. 

b. Promotion and development of apprenticeship and other on-job 
training positions pursuant to section 1787 of 38 USC. 

c. Outreach acti~ities to locate such veterans through contacts with 
local veterans organizations, the Veterans' Administration, the 
State employment service agency and local employment service 
offices, and community-based organizations. 

d. Provision of appropriate assistance to community-based groups and 
organizations and appropriate grantees under other Federal and 
federally funded employment and training programs in providing 
services to such veterans. 

e. Provision of appropriate assistance to local Job Service office 
employees with responsibility for veterans in carrying out their 
responsibilities under this grant. 

f. Consultation and coordination with other appropriate representa
tives of Federal, State, and local programs for the purposes of 
developing maximum linkages to promote employment opportunities 
for and provide maximum employment assistance to such veterans. 

g. Other activities as will promote the development of entry-level 
and career job opportunities for such veterans. 
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h. Development of outreach programs in cooperation with appropriate 
Veterans' Administration personnel engaged in providing counseling 
or rehabilitation services under chapter 31 of 38 USC, with educa
tional institutions, and with employers in order to ensure maximum 
assistance to disabled veterans who have completed or are partici
pating in a vocational rehabilitation program under such chapter. 

3. Reporting Requirements. 

a. Fiscal. The Department of Labor and Industry will provide quarterly 
plans and reports against the budget categories included in Part 
III.B. of SF 424 for DVOP. The Department will utilize the existing 
Cost Accounting System and format for accounting and reporting of 
accrued expenditures. 

b. Workload Activity. The Department will provide quarterly reports, 
statewide and by service delivery point or local office, of the 
numbers of disabled veterans, Vietnam-era veterans, and other 
veterans who were provided the following services (e.g., standard 
ESARS definitions unless otherwise noted) under the DVOP: 

i. Referral to jobs 

ii. Placement in jobs 

iii. Referral to training programs 

iv. Placement in training programs 

v. Job development contacts 

vi. Number of veterans contacted to ascertain their need for 
employment services (non-ESARS) 

The Department will utilize ESARS for reporting. 

4. Special Assurances. 

a. Each DVOP specialist shall be a veteran with preference in such 
appointments given to disabled veterans of the Vietnam-era, other 
disabled veterans, and any veterans, in that order, and each shall 
be compensated at a rate not less than the rate prescribed for an 
entry level professional to the State Government of Montana. 

b. DVOP specialists shall be in addition to and shall not supplant 
local veterans' employment representatives in local Job Service 
offi ces. 

c. The DVOP specialist shall be assigned only those duties directly 
related to meeting the employment needs of eligible veterans with 
priority for the provision of services in the following order: 

i. Services to disabled veterans of the Vietnam-era who are 
participating in or have completed a program of vocational 
rehabilitation under chapter 31 of 38 USC. 
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5. 

ii. Services to other disabled veterans. 

iii. Service to other eligible veterans in accordance with prior
ities determined by the Secretary taking into account applic
able rates of unemployment and the employment emphasis set 
forth in chapter 42 of 38 USC. 

iv. In the provision of services under this grant in accordance 
with this paragraph, maximum emphasis in meeting the employ
ment needs of veterans shall be placed on assisting econom
ically or educationally disadvantaged veterans. 

v. (a) Not more than three-fourths of the DVOP specialists in 
each state shall be stationed in local Job Service 
offices in such State, unless a waiver is provided by 
the OASVET. 

(b) Specialists not stationed in Job Service offices shall 
be stationed at centers established by the Veterans· 
Administration to provide a program of readjustment 
counseling pursuant to section 612A of 38 USC, veterans 
assistance office established by the Veterans· Adminis
tration pursuant to section 242 of 38 USC, and such 
other sites as may be determined to be appropriate in 
accordance with regulations prescribed by the Secretary 
after consultation with the Administrator. 

Allowable Costs. Costs may be attributed to activities directly in 
support of program functions and for indirect support including a fair 
share of overhead such as AS & T staff. 

6. The position description for Disabled Veterans Outreach Program staff is 
attached. 
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_,'," ,,_'" vr .... U,y/lf ... :>/>-I:.TlQ,''J 
• V.>I IIVIII 

PEHSON;\;EL DIVISION 
DESCRIPTION 

(PIC and PO c:ornbi, ... d 1.'791 

Th~ P"I,tion O~5c'i;Jtjo., ;hould O'Ov.de d Oi:!a~l~d sf.;!~m""l of th~ du:~e~ and r~spo.,;,:',:i(;~s d,',igne--J to J"I em;l;\J~~"', As th" b",oi;1.n9!) 
of an !!ifec:i~ .. 0"'50,.11,,,1 admi"istratio., proyrarT', tn, Position D~iCription mI.,! O~ .:ompleted to i),si.t in clinsificat,on, pay. recruitment. $elec! 
performance ellaiuation. trai:1ing, 5taffi:')9 ana;ysis a"d other management functions. Thus, in ord~; for this form to be effective, adequa:e time 
eftort must be expended in following its instr\:ction~. in understanding its intent and in completing i~ 

Each agency may decide wh(, should complete the form. Considerations that affect this choice are the circumstances for completing it, 
desire to stimulate employee participation and interest. and the authority and responsibility of rnanagemiMt to det!rmine the duties and respc 
bilities of positio')s. The form does reQuirl' that mana~ement complete the sections conc!rninij physical demands. supervision received al'ld reQ" 
ments. Signature blocks have been provided' to allow larger agencies several levels of review and ap;lrovaI. Each agency should establish ill C 

policy and procedure regarding the review and approval of the form. 

Before proceeding, PLEASE READ THE ENTIRE FORM to understand how sections relate to each othu and to avoid repealing info~, 
tion. If there are any questions about complating this "form, contact your agency personnel officer or the Stale Personnel Division at 449-3a 

.0:-:.0."0 

v.: .• : 

CI~ifieiltion 

Current: 

Proposed: 

PLEASE TYPE OR PRINT CLEARLY 

Title 

Employment Intervie~ver 
Class Cod!!' Grade P05irion No. 

166002 11 

,,>'1--1------+-------__ -----------------------------------;~F:~ Olpartm~nt, Ag&ncy or University Unit Division or equivalent 
~ 

ffi 2 
:= 

Agency 
Labor & Industry Job Service & Training 

Burl!!III or equillalent Section or eQuivalef1t Unit or equivalent 

u.l Job Service Local Office 
'~r-3-1r---A-d-d-r~-----;r-------~~C~ity~~~--~~B-U~ild~i~n-9~&~S~t-r-ee-t----------~R-o-o-m~N~um~b-er--------~~B~u~s~in~e="~T=e~,~ep~h~o=n~e~------

~.r-~ ________ ~s-t-a-t-e-w-l-·d-e~/~H-e--le--n-a---L-o~c-k-e~~y __ & __ R_o_b_e~r~t_s ______________ 4_4_4~-_4~5~0~O ____ __ 
,:i: 0 Employee _ 4 Prepared by: Name of Emplovee: 

~upervisor/Management --

~~~--------~--------------------------------------------------------------------8 Describe the activity, function. product or service of the office or work unit in which th~ position is S;tuated: 

> a: 
I.!J 
:l.. 5 
:l 
CI) 

c: 
o 

vlork in local Job Service Office under the Disab!edVeteranr; I Outreac: 
Program (DVOP). The primary function of this position is to locate 
unemployed disabled veterans and inform them about education, job 
training, employment opportun'i ties, and benefits for \·,hich they are 
eligible. The end result is pla~ement on the job. 

~~~----------------------------------------------------~------------------------w 6 DUTIES AND RESPONSIBILITIES OF POSITION: 

>~4---------------------------------------------------------------------~ o Describe the duties, tasks and responsibilitil's of the position. Begin with a general statement of what the position does and then 
...l organize the description into duties and tasks bl'ginning with the most important duties. A duty is a large sesment or category of worle 
~ performed and can be used to group relilted tasks. Task statements are effectivelv .... rinen by using the following format: an action 
LU verb, an object, an ~ and ho"" accomplished. Use language that will enabla a person not familiar with the Vlork of the po~ 

to understand what is taking place in the work activities described. Avoid words that are not graphic, such as "assists". "develops", 
"h"ndll'~", "p(ocess~s" and "wor!!s with". Compl~ta this section bv estimating the p~rcent of tima sj:;~t on each duty. > 

~ 

a 
c..I 
1-
IJl 
..J 
A. 
::E 
o 
(,J 

l!l 
Ol 

o 
t-

t
ee 
< a.. 

Provides outreach and "employability development services to dis
abled and other veterans. 

Conducts outreach to loc~te disabled veterans through direct con
tact with local veterans organizations, colleges,' trade schools, 
Veterans Administration Hosp'itals, U.S. Veteran Assistance Centers r 
and other community groups. 

Interviews applicants to obtain work history, tra~ning, education, 
interests and other vocational or personal data relevant to place
ment on a job, referral to training and/or other supportive serv-
ices. 

Completes necessary application forms and assigns appropriate D.O.T 
Code(s}. Will complete referral, enrollment or related forms as 
necessary. 

Contacts employers in person, by phone or other means to develoo 
job or training oppor~unities for veterans. 

o , 



mental guidelines and Inan"ddl ins true tior.::;. 
-':J - ~.- '- ....... 1\.. '-~ \'1.1. Ul en,£)loyers or per PS tablished depart-

Takes job orde:-s f!:'om em21oy~~s, ·",·r i tes '.~ :J 3?~~Liic )0.::> reSui.re-~ 

, ments, qualifications, wages, Vlorking cond i t.io:) s. and hours. Ass-
igns appropriate D.O.T. Code. ~ . 
Search local office applicant files to locate' priority veterans 
for referral to job openings training opportunities. Evaluate 

; or , 
applicants suH:abili ty " then refer as appro?r ia te • 

-
Refer applicants with disabilities, or other employment barriers, 

... : to counseling, testing .. or other services provided by Our agency, 
: .... " the Veterans Admini's tration, or other organizations \Olho provide .. 

rehabilitative and related services to vetera!ls and other elig-. ~ .. . . 

· :,~.:' ible applicants. 
~'/.::( Provide applicants with inform'a tion on local labor market condit-
<:~. ions, special benef~ts, training programs, unemployment insurance ... /: 

and other sources of assistance. 
i::\;~ Provide assistance to LVER in the office with p1acement, or other 

11~ service to veterans whenever possible. 
.. 

Coordinate with Federal, St'ate and other progra...LI. operators in the 
1:'/ community in order to establish linkages which Hill insure a full 
.. ,:;:. range of services are a'Jailable to veterans, 't·,ithout duplication · ., 

of efforts. Provides them with inform'ation and any assistance .. 
, .... 

available through the D.V.O.Po Program. "tl 
Q 

.:J 
C. . .. , l:. 

a .. (Attach additional sheets if nec~'y) -
'.' 7 SUPERVISION EXERCISED: List the position number and title of positions directly suo~,...:!~d. -

c: 
Position No . .... <C 

Title Position No. Title 

0- N/A 
!i.<:I' 

:/~i 
.:; 

,.: '.:, 
Oe-scribe the nature of supervision exercisl!d in the following areas: setting policies, obj~tiv!!s. work pens. work methods Clnd priorities; assign, 

',' '.:. ,;.: review, evaluate, train, hire, discipline. 

-

:> 
· '.: 

.' 

j 

8 EQUIPMENT OR MACHINERY USED: Indlcat~ the p~rcer.t of total work time. i . 
Type % Type % 

N/A 

.,; 



~ ~~HS~NAL CONTACTS 

~-+-------------------------------------------------------------------------------------D~s.crjhe' the" typ .... s. r~~;OIH for and fr~t1'-t!ncy ot u-ri:>r); ;ont.Jcrs "~~~';iJrV' :~J Oc.'rr~r""" ·'i~ Y'/"]'r~ of [hl\ .Joii!~on~. ;.;.'\l'1~ ,"llol 'O::r'I .. ,;~:~ 
.,.. ) :'lJid~' 

WHO WHY FReQUENCY 

- cl~rical 

professional 
man3gement 

clientel. 
general public 
private business 
etc.~. 

to provide information 
to make arrang~ments 
to negotiate 

to gather information 
to e:;cit cooperation 
to advise 

daily 
Weekly 

monthly 
yearly to persuade tlte.. 

Indicate whether contacts are within wo~k unit. within agency or external. 

Contacts are made outside .. of the agency to all types of professionals 
and management staff who ~re either private or public employers to 
include Community .. Groups and organizations. Contacts are to provide 
and gather information, solicit job openings, and stimulate interest 
in the employment of veterans. .The frequency of these contacts can 
be daily to employers and can range from weekly to monthly regarding 
Community organizations • 

. ; _ ::.:t--I'-----------------------------------------------
~'r-1-0~--O-E-C-'-SI-O-N-S--A-N-D--C-O-M-M--'~--E-N-T-S-:-S-C_O_P_E __ A_N_D __ E_F_F_EC_T __________________________________________________ __ 

<C Describe areas, kinds and impact of decisions and commitments; th~ effects, influence and significance 0'- the work 0' the position; 
.. a... the consequence of error and . subsequent accountability, and limitations on the extent and finality of actions and decisions . 

.. ;' 

.{~\ ... ,.'. 
,'}:~ •...... 

.... ":. 

Ail decisions regarding eligibilIty requirements of veterans follows 
~rescribed guidelines. Independent decisions are made.by the ind
ividual in this .position when .. contacting employers regarding job 
development, training, referral, and follow-up. 

Balance of duties follow established agency procedure. Consequence 
of error in performing placement services \'lould result in employer 
complaints. 

I 
vt~ ____ .--,. ___ /.~,"--""' /~/--I-'I r,,---,--r. ~/:7 ____ --,-,-.;1 
,. ' ... ,: 11 

:'" 

To the best 0' my knowledge, the 
duties & responsibilitiM described 
herein are accurate & camplatlt. 

Employe-s 
Signature: 

1··:;·~1-2-+---'M_M--ED--'A-T-E--S-U-PE-R-v--'s-o-R-:~--N-am--e: __ --r~ ________ --__ ------------__ --____ --__ --~--~~----------~ 
~ ADDITIONAL COMMENTS OR INCORAE~1EMS: (J './ 
.~ 13 

i2 
>~1-44--------I---R-----------------------------------------------------------4 rei SUPERVIS ON ECEIVED 
r~ ~-+---O-e-sc-r-ib-e-h-ow--t-hi-s-P-Os-it-io-n-i-s-su-p-e-N-js-~--b-y-U-Si-n9-t-h-e-fo-,-,o-w-in-9-a-s-a-9-uj-d-e:----------------------------------------~--~ 

!Il 
1. How is work assigned. i.e., in what format. by whom. etc.? 2. How are work methods. procedures and prioriries determined? 
3. What guidelines. manuals. procedures & references are available & how are they used? 4. V.r!1.Jt assistance is available fro,," others, 
i.e .• supeNisor. coworkers. outside 5p~cialis!s. etc.? 5. How is work reviewed, i.e .• by whom. !:low often. by task. by objective. wh.J~ 

,.rnethocb etc. 7

k d b I 1 ff' 
I. vIor assignments are rna e y oca 0 lce ma~ager. 
2. Work methods follow established local office procedures & prior

ities are set by manager. 
3. Of:€rational manuals I prcgram letters, and reference materials are available. 
4. Assistance is available fran local office Ina.'1ager, uriit supervisor, assigned 

LVER, and errployrre.'1t sp=cialists. Assista'1ce from State CeI1tral Office is also 
available as needed. 

5. The quality and quanity of \·,ork is revieWEd by the lcx::--al off-ice ma.'1ager. 
Evaluation of placement activities can l::e daily and aq:>loyer or <::Orr"i'rrnlity con-
tacts may range fran \·;eekly to a ITOnthly resis. !·:ethcds of revie\·, car1 range 

.-'----'-----f~r-c-·I-m-d,...h-r-'2C·-rt--,-c-:::o~n..,.L:-:2~C'~L~~:-:1-:-:-l~r.f1:-;:-"':"'f'~ir...,.::,":"'ir:>(":'l)v..,.·~"':">';">"r·"""~--Ti 7"! c-. ""-,,:-. --... ... .--p ...--. _. ----.-



" 

O~scrlb@ th!! \c.~o·:, ~~,~;. skills and abilili~s (KSA'sl Ind! ar~ s::l<>ciiiCJ:ly iot. r·~I,:-~ ~;;,- •. ~' ''l o~rh,;-n rio" ""~" 0':- \ :)i".;ri'l" ','1' 

1"~ -=.i:.~"r;.J1 i,,:)( .:i...J~h.:.H.,:rn~n( to :hii ;.hJ'lrU)fI. Do live .ntl\Jr:~ ~~\u." ~".f"";j ~",,", •. : ..... ,, ... ' .. ,. -_.: :- ._- ;J~ 

;';or k iog kno',·/ledge of in ter'l.~2·.J i::; me c.h()~~ 2.. ~ -.:. :.e-:.:h,liques; Cl!r reo t 
social and labor market conditions in the area. Some knowledae of 
pertinent social and labor legislation. Ability to establish~and 
maintain effective working relationships v:ith e~ployees, other agenciE 
and the public; -to communicate effectively o!:"ally and in vlriting; to 
show an interest in pelping others; to learn rules, regulations and 
other aspects of employment programs; to analyze and evaluate infor
mation and make sound jUdgements. 

Which 0' the above can be used to distinguish sUPlilior performance? 

~ ~-4--------------------------------------------------------------------------------------------:l 16 EDUCATION AND EXPERIENCE C ~-+ ______________________________________________________________________________________ __ 
~ 
C 
o 
u 

Describ. specific kind, amount and level 0' education (curriculum, courses, s;::l~ial;::~,;o"l and ellp~rience that indica:, the so\ltce of 
KSA's and that can be used in selecting it penon for this position. 

Two years of college with course \-vork in such areas as business, 
~ human services, economics, education, psycology, social work and 
~ sociology and two years of public contact ex?erience in such areas as 
c.. direct sales; teaching, inve'stig'ating, counsel ing and supervising, or 

a Bachelors Degree in one of the above.curriculum areas and o~e year 0: 
public contact experience as outlined above. Combinations of educatior 

17 PHYSICAL DEMANDS AND WORKING CONDITIONS 

18 

Describe ilny physical demands, working conditions or job hazards that affect how :"'~ i:l:'-Imbent p!?rforms th~ job or that impos<' 
additional requir!!m!!nts in selecting a person for the position or that aff~t the comp:exit'l :-~ r.'.!:uri! of work. 

N/A 

To the best of my knowledge, 
t"e statements in Parts I and 
" ilre accurate and complete. 

Supervisor's 
Signature: 

ADMINISTRATIVE REVIEW AND APPROVAL: . 

1, Signature 

Comment: 

2, Signature: 

Comment: 

3. Ag~n<:y Director or D""'i~ne.<!: 

option ellc@pt number 3 

Date: 

Additional co",ments attach"'" 

Dare: 



STATE OPERATING PLAN 
STATE OF MONTANA 

STATEMENT OF WORK 

LVER PROGRAM 

1. Description of Program. Section 2004 of the U.S. Code requires that 
each local office of the Employment Service in each state have a full-
time Local Veterans' Employment Representative (LVER) unless a demon
strated lack of need is determined by the Assistant Secretary for Veterans' 
Employment and Training (authority delegated by the Secretary). Section 
2004 states that the LVER is to perform the duties prescribed for the 
federal veterans' employment representative set forth in Section 2003 of 
38 U.S. Code. The primary purpose of the LVER program is to ensure that 
there is local supervision of employment service agency compliance with 
Federal regulations, standards of performance, and grant agreement 
provisions for special services and priorities for veterans. LVERs may 
also provide direct services to veterans. 

2. Activities to be Performed. The Department of Labor and Industry will 
operate the program ensuring that each LVER shall perform, at the local 
office level, the following duties prescribed by 38 U.S. Code: 

a. Be functionally responsible for the supervision of the registration 
of eligible veterans and eligible persons in local employment 
offices for suitable types of employment and training and for 
counseling and placement of eligible veterans and eligible persons 
in employment· and job training programs; 

b. Engage in job development and job advancement activities for 
eligible veterans and eligible persons, including maximum coordina
tion with appropriate officials of the Veterans I Administration in 
that agency's carrying out of its responsibilities under subchapter 
IV of chapter 3 of 38 U.S. Code and in the conduct of job fairs, 
job marts, and other special programs to match eligible veterans 
and eligible persons with appropriate job and job training 
opportunities; 

c. Assist in securing and maintaining current information as to the 
various types of available employment and training opportunities, 
including maximum use of electronic data processing and telecommuni
cations systems and the matching of an eligible veteran's or an 
eligible person's particular qualifications with an available job 
or on-job training or apprenticeship opportunity commensurate with 
those qualifications; 

d. Promote the interest of employers and labor unions in employing 
eligible veterans and eligible persons in conducting on-job training 
and apprenticeship programs for such veterans and persons; 
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e. Maintain regular contact with employers, labor unions, training 
programs and veterans' organizations with a view to keeping them 
advised of eligible veterans and eligible persons available for 
employment and training and to keep eligible veterans and eligible 
persons advised of opportunities for employment and training; 

f. Promote and facilitate the participation of veterans in Federal 
and federally funded employment and training programs and directly 
monitor the implementation and operation of such programs to 
ensure that eligible veterans, veterans of the Vietnam-era, disabled 
veterans, and eligible persons receive such priority or other 
special consideration in the provision of services as required by 
law or regulation; 

g. Assist in every possible way in improving working conditions and 
the advancement of employment and eligible veterans and eligible 
persons; 

h. Supervise the listing of jobs and subsequent referrals of qualified 
veterans as required by section 2012 of 38 U.S. Code: 

i. Be responsible for ensuring that complaints of discrimination 
filed under section 2012 are resolved in a timely fashion; 

j. Work closely with appropriate Veterans' Administration personnel 
engaged in providing counseling or rehabilitation services under 
chapter 31 of 38 USC, cooperate with employers to identify disabled 
veterans who have completed or are participating in a vocational 
rehabilitation training program under such chapter and who are in 
need of employment; 

k. Cooperate with the staff of programs operated under Section 612A 
of 38 USC in identifying and assisting veterans who have readjust
ment problems and who may need employment placement assistance or 
vocational training assistance; 

1. When requested by a Federal or State agency or a private employer, 
assist such agency or employer in identifying and acqulrlng pros
thetic and sensory aids and devices which tend to enhance the 
employability of disabled veterans; and 

m. Each LVER shall be administratively responsible to the service 
delivery point manager and provide periodic reports to the manager 
regarding compliance with the standards of performance pertinent 
to services to Veterans and eligible persons. 

3. Reporting Requirements 

a. Fiscal. The Department of Labor and Industry will provide quarterly 
plans and reports against the budget categories included in Part 
III.B. of SF 424 for LVERs. The Department will use the existing 
Cost Accounting System and format for accounting and reporting of 
accrued expenditures. 
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b. Workload Activity. The Department will have available upon request 
a copy of each LVER's reports to the manager regarding compliance 
with the standards of performance pertinent to services to veterans. 

4. Special Assurances. 

a. The Department will maintain ESARS workload reporting system to 
enable each LVER and other LVER program staff to analyze on at 
least a quarterly basis, data required by Section 2007 of 38 U.S. 
Code, and veterans service data required to analyze accomplishments 
versus standards of performance set forth by the Secretary of 
Labor. 

Data elements required by 38 U.S. Code are: 

i. Numbers of eligible veterans, veterans of the Vietnam-era, 
disabled veterans, special disabled veterans, and eligible 
persons who registered for assistance with the employment 
service and, of each of such categories, the number referred 
to jobs, the number placed in permanent jobs, the number 
referred to and the number placed in employment and job 
training programs supported by the Federal Government, the 
number counseled, and the number who received some service; 
and 

ii. Number of Federal contractors listing suitable employment 
openings; the nature, types and numbers of the positions 
listed and the number of special disabled veterans and 
veterans of the Vietnam-era receiving priority referrals to 
such employment openings. 

b. The grantee may assign additional staff to perform LVER duties, 
but must assure that: 

i. Each service delivery point or local office which had 1,000 
or more new or renewed applications from veterans and other 
eligibles in the previous fiscal year, or which has a total 
of 6,000 or more veterans and other eligibles in the service 
delivery area or local office, will have a full-time LVER 
assigned, unless a demonstrated lack of need waiver is 
granted by the ASVET; and 

ii. Service delivery points or local offices not required to 
have full-time LVERs will be functionally supervised by a 
part-time LVER; the portion of time to be charged to this 
grant agreement will be determined by the State Director and 
the SESA. 

c. The LVER positions shall be in addition to and not supplant to 
DVOP specialists positions. 

5. Allowable Costs. Costs may be attributed to activities directly in 
support of program functions and for indirect support including a fair 
share of overhead such as AS & T staff. 
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Montana Department of labor and Industry 
FY 1985 local Veterans Employment Representative (lVER) Plans 

Program Narrative 

1. Objective and Need for Assistance: 
The policy of the Montana Department of labor and Industry is to provide 
the maximum of employment and training opportunities for disabled, 
Vietnam Era, and other veterans. All employment services -- including 
intake, counseling and testing, job development, referral to supportive 
services and placement -- will be made available to veterans as appro
priate for their abilities and needs. 

The Department intends to continue cooperative linkages between the 
Regional Office of the Veterans Administration, the state office and 
local offices of Vocational Rehabilitation, as well as the Bureau of 
Apprenticeship and Training, state approving agency, veteran centers, VA 
hospitals, Department of Veterans Affairs, veterans organizations, 
Private Industry Councils, service delivery agencies under the Job 
Training Partnership Act, and the state director of Veterans Employment 
and Training Service. 

2. Results or Benefits Expected: 
By providing quality employment services and referral to supportive 
services, the Department intends to improve the employment and financial 
status of Vietnam Era, disabled, and other Montana veterans. 

Attachment 1, Montana Veterans Performance Standards, outlines the 
levels of service required for FY 1984. The Department is currently 
renegotiating these levels for FY 1985. Refer to Item 5, Workload 
Estimates, for numerical estimates of results anticipated from this 
project. 

3. Approach 
a. Plans: 

The LVER assigned to each local office will continue to perform 
the duties prescribed in the Statement of Work in accordance with 
Section 2003 of 38 U.S. Code. An annual LVER training session is 
planned for FY ' 85. 

In automated offices, LVER's have access to the 8100 system which 
allows computerized file searches of veterans qualified for jobs. 
In routine file searches, veterans appear first in lists of appli
cants qualified for job listings. A file search can also be done 
soley for qualified veteran applicants. Service to veterans would 
be more efficient because of faster file searches and more up-to-date 
and accessible statistics. 

We will maintain linkages with the Veterans Administration and 
other state and local agencies which provide services to veterans. 
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b. Quantitative Projections of Accomplishments: 
The Department of labor and Industry intends to meet or exceed the 
Veterans Performance Standards currently under negotiation with 
the State Director for Veterans Employment and Training for Montana. 
See Attachment 1 for FY '84 Performance Standards. 

c. Evaluation Criteria: 
The Montana Department of labor and Industry will use ESARS for 
reporting and evaluation. See Attachment 2, Analysis of Veterans 
Performance Standards, for the performance summary used to evalu
ate services to veterans in Montana. 

d. NA. 

4. Geographic location: 
The Department intends to serve all veterans in the state of Montana 
through its local offices and outreach efforts. Specific locations are 
as follows: 

lVER DUTY STATIONS 

Anaconda 
*Bi 11 i ngs East 
Bi 11 i ngs West 
Bozeman 
*Butte 
Cut Bank 
Dillon 
Glasgow 
Glendive 
*Great Fa 11 s 
Hamilton 
Havre 
*Helena 
*Kalispell 
Lewistown 
libby 
Livingston 
Mi 1 es City 
*Missoula 
Polson 
Shelby 
Sidney 
Thompson Fall s 
Wolf Point 

*Full Time Assignments 
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5. Workload Estimates: 
An estimate of workload done by all staff under the functional supervision 
of LVER staff is being provided for informational purposes: 

1. New applications and renewals 11,500 
2. Individuals placed 3,198 
3. Enrolled in training programs 2,502 
4. Counseling 4,170 
5. Job development contacts 3, 840 

-11-



Montana Department of Labor and Industry 
FY 1985 Disabled Veterans Outreach Program (DVOP) Plans 

Program Narrative 

1. Objective and Need for Assistance: 
The policy of the Montana Department of Labor and Industry is to provide 
the maximum of employment and training opportunities for disabled, 
Vietnam Era, and other veterans. All employment services -- including 
intake, counseling and testing, job development, referral to supportive 
services and placement -- will be made available to veterans as appro
priate for their abilities and needs. 

The Department intends to continue cooperative linkages between the 
Regional Office of the Veterans Administration, the state office and 
local offices of Vocational Rehabilitation, as well as the Bureau of 
Apprenticeship and Training, state approving agency, veteran centers, VA 
hospitals, Department of Veterans Affairs, veterans organizations, 
Private Industry Councils, service delivery agencies under the Job 
Training Partnership Act, and the state director of Veterans Employment 
and Training Service. 

2. Results or Benefits Expected: 
By providing quality employment services and referral to supportive 
services, the Department intends to improve the employment and financial 
status of Vietnam Era, disabled, and other Montana veterans. 

Refer to Item 5, Workload Estimates, for numerical estimates of results 
anticipated from this project. 

3. Approach 
a. Plans: 

b. 

The DVOP will continue to perform the duties prescribed in the 
Statement of Work in accordance with Section 2003A of 38 u.S. 
Code. An annual DVOP training session is planned for Fy 1 85. 

If funding allows, the Department hopes to purchase a mlnlmum of 
one IBM Personal Computer for the Disabled Veterans Outreach 
Program. This would allow the OVOP to enter the plan and timeline 
of services to veterans, and easily monitor compliance with the 
plan. Areas of weakness would be quickly evident, and service to 
veterans would be more efficient because of faster file searches 
and more up-to-date and accessible statistics. 

We will maintain linkages with the Veterans Administration and 
other state and local agencies which provide services to veterans. 

Quantitative Projections of Accomplishments: 
The Department of Labor and Industry intends to meet or exceed the 
Veterans Performance Standards currently under negotiation with 
the State Director for Veterans Employment and Training for Montana. 
See Attachment 1 for FY '84 Performance Standards. The DVOP's 
intend to meet numerical estimates of workload in Item 5, Workload 
Estimates. 

-12-



c. Evaluation Criteria: 
The Montana Department of Labor and Industry will use ESARS for 
reporting and evaluation. See Attachment 2, Analysis of Veterans 
Performance Standards, for the performance summary used to evalu
ate services to veterans in Montana .. 

d. NA. 

4. Geographic Location: 
The Department intends to serve all veterans in the state of Montana 
through its local offices and outreach efforts. Specific locations are 
as follows: 

DVOP DUTY STATIONS 

Butte 1.0 
Missoula 1.0 
Billings 2.0 
Great Falls 1.0 
Kalispell 1.0 
Bozeman 1.0 
Helena 1.0 

Total 8.0 

-13-



Disabled Veterans Outreach Program (DVOP) staff will continue to be 
outstationed to ensure that 25% of their time is spent in veteran outreach 
activity, in accordance with Section 2003A(b)(2), Chapter 41, 38 u.s. 
Code and local Memoranda of Understanding. This ensures that direct 
contact is made with veterans, especially disabled and Vietnam Era 
veterans, and with staff of the outstation agencies to promote the mutual 
goal of maximum employment and training opportunities for veterans. 

Billings - One DVOP spends 50% of scheduled work time in the V.A. Vet 
Center. 

Missoula/Kalispell - DVOP spends 25% of scheduled work time in the 
Veteran's Affairs Division offices in Missoula and Kalispell. 

Great Falls - DVOP spends 25% of scheduled work time in the Malmstrom 
Air Force Base Personnel Office. 

Helena - DVOP spends 25% of scheduled work time in the Veterans Services 
Division's Interviewing Unit, V.A. Medical and Regional Office Center, 
Fort Harrison. 

Butte - DVOP will spend 25% of scheduled work time in the State Veteran's 
Affairs Office Naval Reserve. A Memorandum of Understanding to this 
effect is currently under negotiation. 

5. Workload Estimates: 
An estimate of workload done by all staff under the functional supervision 
of DVOP staff is being provided for informational purposes: 

1. 
2. 
3. 
4. 
5. 

New application and renewals 
Individuals placed 
Enrolled in training programs 
Counseling 
Job development contacts 

-14-

Vietnam Era 
Veterans 

4,600 
1,260 

672 
N/A 
389 

Disabled 
Veterans 

504 
168 

84 
N/A 
68 



, . 
US. Department of Labor Office of the Assistant Secretary 

for Administration and Management 
Washington, D.C. 20210 

Reply to the Attention of: 

NOTICE OF GRANT AWARD 

GRANT NO. E-9-kl-5-0B12 

GRANT PERIOD: FROM: 10/1/84 TO: 9130/89 

AMOUNT OF FEDERAL FUNDING: See Special Provisjon III 

GRANTEE'S NAME AND ADDRESS 

Montana Department of Labor and Industry 
Job Service and Training Division 
Post Office Box 1728 
Helena, Montana 59624 

ISSUING OFFICE: 

U.S. Department of Labor 
Office of Procurement Services 
200 Constitution Avenue, NW, S5526 
Washington, D.C. 20210 

This grant is funded by the U.S. Department of Labor, veterans' 
Employment and Training Service, hereinafter referred to as 

, grantor, in support of Department of Labor and Industry, 
hereinafter referred to as grantee. The purpose of this grant is 
to provide and support services for veterans under the Disabled 
Veterans' Outreach Program (DVOP) and the Local veterans' 
Employment Representative (LVER) program as authorized under 
Title 38, Chapter 41, U.S. Code and 20 CFR Part 652, Subpart B. 
This grant incorporates the following additional documents and 
will be administered in accordance therewith. 

f 

1. Special Provisions (attached) 
2. General Provisions (attached) 
3. Approved State Operating Plan (attached) 
4. The grantee's Application for Federal Assistance dated ~ 

18. 1984. (incorporated by reference) 

DANr'EL 
~ 

DATE 
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SPECIAL PROVISIONS 

I. SCOPE 

The grantee shall provide and support services for 
veterans as required under the disabled Veterans' Outreach 
Program (DVOP) and the Local veterans' Employment 
Representative (LVER) program. Performance of this effort 
shall be in accordance with the grantee's application and 
all other terms and conditions of this grant. 

II. GRANT PERIOD 

All work to be accomplished hereunder shall be performed 
during the period October 1, 1984, through September 3e, 
1989. 

I I I • Q RANT AMOUNT 

Fiscal 
Year 

DVOP: 

LVER: 

A. The total amount of funds approved for this grant is 
$6el,546, which is allocated to DVOP and LVER as 
follows: 

u.a5. UM ~ 1988 ~ 

$258,874 $ $ $ $ __ _ 

$342,672 $ $ $ $ __ _ 

B. Availability of Fiscal Year 1985 - 1989 funds is 
subject to: (1) Congressional action on the U.S. 
Department of Labor appropriation; and (2) an approved 
State operating plan for the fiscal year. 
Notification of obligation authority will be issued to 
the grantee by the Regional Director for veterans' 
Employment and Training. 

C. The U.S. Code requires that funds required to operate 
the programs be separately identifiable. Therefore, 
costs attributable to a specific program (DVOP or 
LVER) may be charged only to the funds available for 
that program. Neither costs nor funds may be moved 
between the two programs or any other program operated 
by the grantee without prior approval of the Grant 
Officer. In the event the grantee incurs costs for 
either program in excess of the amount available fot 
that program, such excess shall be borne by the 
grantee. Funds available shall be expended in 
accordance with the grantee's "DVOP/LVER State 
Obligations" plan. (See paragraph IV.A.). 
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SPECIAL PROVISIONS 

IV. fAYMENTS UNDER THE GRANT 

A. Payments to the grantee will be made by cash advances 
unoer the Letter of Credit - Treasury Financial 
Communications Systems (LOC-TFCS). Advanc~s will be 
secured by the grantee's presentation of a completed 
and signed TSF Form 5885 to its financial institution. 
Although advances will be made against a single letter 
of credit for both DVOP and LVER, the grantee must 
specify the amount of funds requested for each program 
separately in the -Third Party Information- block of 
the TSF Form 5885. Detailed procedures are included 
in the LOC-TFCS instructions booklet which will be 
provided to the grantee. 

B. The LOC-TFCS is designed to make Federal funds 
available to a grantee on the first workday following 
receipt of a request for funds by the Department of 
Treasury. Therefore, the amount requested should be 
based on actual, immediate cash requirements in order 
to minimize Federal cash on hand in accordance with 
policies established in Treasury Department Circular 
1875. The timing and amount of advances shall be as 
close as is administratively feasible to actual 
disbursements by the grantee for direct program costs 
and a proportionate share of any allowable indirect 
costs. -Disbursement- is considered to be the time of 
the actual release of checks by the grantee to payees. 
In addition, the grantee shall impose the same 
standards of timing and amount upon any subgrantees or 
subcontractors. 

C. If a grantee receiving advance payments demonstrates 
an unwillin~ness or inability to establish procedures 
that will mlnimize the time elapsing between the 
receipt of cash advances and the disbursement thereof, 
the Grant Officer may, after notice to the grantee, 
discontinue the advance payment method and make 
payments by reimbursement. 

D. The grantee is placed on notice that notwithstanding 
the fact that the Letter of Credit may indicate that 
full funding for the grant period is available, the 
Government's obligation is contingent upon tbe 
availability of a legal appropriation. If a timely, 
legal and complete appropriation is not enacted by 
the U.S. Government, the Department of Labor reserves 
the right, upon proper notice to the grantee, to 
unilaterally reduce the amount of the Letter of Credit 
to reflect the actual appropriation available. 



V. ADJUSTMENTS 
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SPECIAL PROVISIONS 

In order to insure national accomplishment of projected 
workload, the Veterans' Employment and Training Service 
regional office will make quarterly reviews of uncommitted 
funds. Uncommitted funds may be recaptured and 
redistributed among states as necessary in accordance with 
Veterans Program Letter 110-84, dated March 23, 1984. 

VI. REPORTlNG~QDlB~MENTS 

A. DVOP/LYER S~te Obligations (Staff Years and Doll~ 
Levels) PLan 

This plan, submitted with the approved application, 
shall be revised and resubmitted whenever a major 
modification to the state operating plan occurs. 

B. Finan~Al Status Reports - SESA Cost Accounting 
Systems - In keeping with the grantee's proposal to 
estimate and distribute costs in accordance with the 
established SESA cost Accounting System, reporting 
requirements under this grant are based on that 
system. The grantee shall produce the following 
reports in the detail and format customary to the SESA 
Cost Accounting System. Applicable fund ledger codes 
are 92025 (LVER) and 92035 (DVOP). 

Report~ 

61 
94B 

Report Name 

status of Obligational Authority 
Activity Cost and positions Paid 

For those states that opt to discontinue the present 
CAS and implement a revised system, the following 
minimal cost accounting information is required for 
both DVOP and LVER base and DVOP and LVER AS & T: 
Personal services, personal benefits. non-personal 
services and full-time equivalent positions paid. 

These reports shall be submitted quarterly in hard 
copy not later than thirty calendar days after the end 
of the reporting period. 

c. performanc~-E~~~1§ 

1. DYOP WQrklQag ActiY1!~_EgpQIt - The grantee shall 
report statewide and by service delivery point or 
local office the numbers of disabled veterans, 
Vietnam-era veterans, and other veterans who were 
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SPECIAL PROVISIONS 

provided the following services (e.g., standard 
ESARS definitions unless otherwise noted) under 
the DVOP: 

a. Referral to jobs 

b. Placement in jobs 

c. Referral to training programs 

d. Placement in training programs 

e. Job development contacts 

f. Number of veterans contacted to ascertain 
their need for employment services (non
ESARS) 

This report shall be submitted not later than 
thirty calendar days after the last day of each 
Federal fiscal year quarter. 

2. LYER WQ£klQg2-~iyity RepQL!R - The grantee 
shall have available upon request a copy of each 
LYER's reports to the manager regarding 
compliance with the standards of performance 
pertinent to services to veterans. 

3. Technical performance Report !DVOf ~LVE~ 

a. The recipient shall submit quarterly 
technical performance reports containing the 
following information on performance of the 
DVOP and LVER programs. 

(1) A comparison of actual accomplishments 
to established goals, if any, for the 
reporting period and any findings 
related to monitoring efforts. 

(2) Reasons for slippage if established 
goals have not been met. 

(3) other pertinent information including 
analyses and explanations of any cost 
overruns. 

b. Quarterly performance reports shall be 
submitted not later than 30 calendar days 
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SPECIAL PROVISIONS 

after the last day of each Federal fiscal 
year quarter. 

c. A final technical performance report shall be 
submitted not later than 99 calendar days 
after the end of the grant period and shall 
summarize accomplishments, activities, and 
conclusions. 

D. DistributiQn 

Reports shall be submitted as follows: 

Two copies 
of ill 
reports: 

One copy 
each of 
financial 
status 
reports and 
the "DVOP/ 
LVER State 
Operating 
Plan: 

One copy 
of ill 
reports: 

State Director for veterans' 
Employment and Training 

Office of the Assistant Secretary for 
veterans' Employment and Training 

U.S. Department of Labor 
Room S-1316 
299 Constitution Avenue, NW 
Washington, D.C. 29219 

Grant Officer 
Office of Procurement Services 
U.s. Department of Labor 
Room 5-5526 
209 Constitution Avenue, NW 
Washington, D.C. 29219 

VII. GRANT ADHl~EAT1QN 

A. The State Director for Veterans' Employment and 
Training (SDVET) shall serve as the Grant Officer's 
technical representative and will monitor performance 
by the grantee. He is authorized to review and 
recommend approval of: 

1. Technical matters not involving a change in the 
scope, cost, or conditions of this grant. 

2. progress reports. 

3. Funding requests. 



B. 

C. 
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SPECIAL PROVISIONS 

Requests for actions requiring grant officer approval, 
such as requests for budget revisions and purchases of 
nonexpendaole personal property, shall be submitted by 
the grantee to the SDVET for review and recommendation 
concurrent with submission to the Grant Officer. 

The SDVET is not authorized to direct any action that 
results in a change in the scope, price, terms or 
conditions of this grant. 
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GENERAL PROVISIONS 
GRANTS AND COOPERATIVE AGREEMENTS 

I. APMIN1STRATIYE PROVISIONS 

This grant is subject to the administrative standards 
governing u.S. Department of Labor grants and agreements 
set forth in 41 Code of Federal Regulations (CFR) 29-79. 

II. MODIFICATIONS TO THE GRANT 

This grant may be unilaterally modified in writing by the 
Grant Officer whenever there has been a change in any 
Federal statute, regulation, Executive Order, or other 
Federal law, which, as determined by the o.s. Department 
of Labor, is relevant to the financial assistance provided 
under the grant. 

III. ALLOWABLE COSTS 

Payment up to the amount specified in the grant shall be 
mad~ only for allowable, allocable, and reasonable costs 
actually incurred in conducting the work under the grant. 
The determination of allowable costs shall be made in 
accordance with the following applicable Federal Cost 
principles: 

State and Local Governments - OMS Circular A-87 
Educational Institutions and Hospitals - OMS Circular 

A-2l 
Non-profit Organizations - OMS CIrcular A-122 
Profit-making Commercial Firms - Federal Procurement 

Regulations 1-15.2 

IV. INTEREST EARNED AND PROGRAM IN~QM£ 

Requirements for the use and disposal of interest earned 
and program income are set forth in 41 CFR 29-79.295. 
When required to do so by this provision, the grantee 
shall remit interest earned to the Grant Officer. Program 
income earned during the period of the grant shall be 
added to funds committed to the project and used to 
further eligible program objectives. 

v. ~RANT CHANGES REQUIRIN~ GRANT QF~R-A£fRQYAL 

41 CFR 29-79.211 sets forth requirements for obtaining 
Grant Officer approval for deviations from the grant 
objectives, scope or budget, including the transfer of 
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substantive work by a non-profit organization. 
Expenditures requiring prior written approval are found in 
the applicable Federal Cost Principles listed in paragraph 
III of these General Provisions. 

VI. PROPERTY ACOUISITION AND MANAGEMEN~ 

41 CFR 29-79.21S-S, as amended, requires prior Grant 
Officer approval for acquisition of non-expendable 
personal property with a unit acquisition cost of $sss.sa 
or more unless it has been identified and itemized on the 
approved budget. The Department of Labor reserves the 
right to take title to any and all property with a unit 
acquisition cost of $1,9aS.SS or more purchased with grant 
funds when the grant terminates or if the property is no 
longer required for its original purpose. A unit shall be 
construed in its broadest sense to encompass component 
parts, sets, etc. CFR 29-79.215 and any subsequent 
amendments thereto, must be followed in the acquisition, 
accounting for, and disposition of property and are 
incorporated into the grant. 

VII. GRANT CL~llI PROCEDURES 

A. ~initiQDS 

1. Grant 9lQ§~. The closeout of a grant is the 
process by which a Federal grantor agency 
determines that all applicable administrative 
actions and all required work of the grant have 
been completed by the grantee and the grantor. 

2. Date of com~~ion. The date when all work under 
a grant is completed or the date in the grant 
award document, or any supplement or amendment 
thereto, on which Federal assistance ends. 

3. pisallowed costs. Disallowed costs are those 
charges to a grant which the grantor agency or its 
representative determines to be unallowable in 
accordance with the applicable Federal Cost 
Principles or other conditions contained in the 
grant. 

B. Grants shall be closed out in accordance with the 
following procedures: 

1. Upon request, the grantor shall make prompt 
payments to a grantee for allowable reimburseable 
costs under the grant being closed out. 

2. The grantee shall immediately refund to the 
grantor any balance of unobligated (unencumbered) 
cash advanced to the grantee that is not 



-3-

authorized to be retained by the 9rantee for use 
on other 9rants. 

3. Within 98 days after completion of the 9rant the 
9rantee shall submit all financial, performance 
and other reports required by the Grant Officer to 
close out the 9rant. The Grant Officer may 
request extensions when requested by the 9rantee. 

4. The Grant Officer shall make a settlement for any 
upward or downward adjustments to the Federal 
share of costs after these reports are received. 

5. The grantee shall account for any ~roperty 
acquired with grant funds, or rece1ved from the 
Government in accordance with the provisions of 41 
eFR 29-78.215. 

6. In the event a final audit has not been performed 
prior to the closeout of the grant, the grantor 
shall retain the right to recover an appropriate 
amount after fully considering the recommendations 
on disallowed costs resulting from the final 
audit. 

VIII. SUSPENSION AND ~ERHlNAIlQ~QCEDURE~ 

A. DefinitiQDR 

1. ~mingtiQn. The termination of a grant means the 
cancellation of Federal assistance, in whole or in 
part, under a grant at any time prior to the date 
of completion. 

2. suspen§iQn. The suspension of a grant is an 
action by the Grant Officer which temporarily 
suspends Federal assistance under the grant 
pending corrective action by the grantee or 
pending a decision to terminate the grant by the 
Grant Officer. 

B. When a grantee has failed to comply with the terms, 
conditions or standards of the grant the Grant Officer 
may, on reasonable notice to the grantee, suspend the 
grant, and withhold further payments, or prohibit the 
grantee from incurring additional obligations of grant 
funds, pending corrective action by the grantee or a 
decision to terminate in accordance with paragraph c. 
below. The Grant Officer shall allow all necessary 
and proper costs which the grantee could not 
reasonably avoid during the period of suspension 
provided that they meet the provisions of the 
applicable Federal Cost principles. 
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c. This grant may be terminated for cause of convenience. 

1. Termination for cause. The Grant Officer may 
terminate this grant in whole, or in part, at any 
time before the date of completion, whenever it is 
determined that the grantee has failed to comply 
with the conditions of the grant. The Grant 
officer shall promptly notify the grantee in 
writing of the determination and the reasons for 
the termination, together with the effective date. 
Payments made to the grantee or recoveries by the 
grantor under grants terminated for cause shall be 
in accord with the legal rights and liabilities of 
the parties. 

2. Termination for convenience. The grantor or 
grantee may terminate this grant in whole, or in 
part, when both parties agree that the 
continuation of the project would not produce 
beneficial results commensurate with the further 
expenditure of funds. The two parties shall agree 
upon the termination conditions, inclUding the 
effective date and, in the case of partial 
terminations, the portion to be terminated. The 
grantee shall not incur new obligations for the 
terminated portion after the effective date, and 
shall cancel as many outstanding obligations as 
possible. The Grant Officer shall allow full 
credit to the grantee for the Federal share of the 
noncancellable obligations, properly incurred by 
the grantee prior to termination. 

IX. ENCOMBERANCE OF GRANT FUNDS 

Grant funds may not be encumbered/obligated by the grantee 
prior to the fiscal year for which funds are obligated. 
Encumberances/obligations outstanding as of the end of the 
grant period may be liquidated (paid out) after the end of 
the grant period. Such encumberances/obligations shall 
involve only specified commitments for which a need 
existed during the grant period and which are supported by 
approved contracts, purchase orders, requisitions, 
invoices, bills, or other evidence of liability consistent 
with the Grantee's purchasing procedures and incurred 
within the grant period. All encumberances/obligations 
incurred during the grant period shall be liquidated 
within 99 days after the end of the grant period, if 
practicable. 

X. SITE VISITS 

The grantor, through its authorized representatives, has 
the right, at all reasonable times, to make site visits to 
review project accomplishments and management control 

.' 
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systems and to provide such technical assistance as may be 
required. If any site visit is made by the grantor on the 
premises of the grantee or a subcontractor under this 
grant, the grantee shall provide and shall require its 
subcontractors to provide all reasonable facilities and 
assistance for the safety and convenience of the 
Government representatives in the performance of their 
duties. All site visits and evaluations shall be 
performed in such a manner as will not unduly delay the 
work. 

XI. ORDER OF PREC~DENC~ 

In the event of any inconsistency between any provisions 
of this grant, the following order of precedence shall 
apply: 

A. Special Provisions 
B. General Provisons 
C. Grantee's Application for Federal Assistance 
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GRANT MODIFICATION 

RECEJVED 
~: c: j" ¥. 1984 

DEPi. OF LABOR & INDUSTRY 
CO\l~~rSSIOrl~::'S OFFICE 

GRANT 
NUMBER E-9-M-S-00l2 

MODIFICATION 
NUMBER 

II 
Lll 

IGrantee Name, Address: 
I 
IMontana Department of Labor and Industry 
IJob Service and Training Division 
IPost Office Box 1728 
IHelena, Montana 59624 
I 

The above numbered grant is hereby modified to make an 
administrative change as follows: 

1. Under Article II, entitled Grant Period add the following: 

-All work under the DVOP/LVER Fiscal 1985 funds must be 
accomplished during the period October 1, 1984, through 
September 30, 1985. n 

I Approved By 
IName and Title 
I 
IMELVIN GOLDBERG 
IChief, Division of 
Icontract Administrati 
I f' 
lSi 
I 



(March 25, 1985) EXHIBIT 4 
3-25-85 
HB 473 
Opp 

MR. CHAIRMAN AND MEMBERS OF THE HOUSE APPROPRIATIONS 

COMMITTEE, MY NAME IS BERNADETTE OPP AND I AM THE VICE 

CHAIRMAN OF THE BOARD OF VETERANS AFFAIRS. 

I AM HERE TODAY ON BEHALF OF THE BOARD IN SUPPORT OF 

HOUSE BILL 473. 

WE BELIEVE MONTANA'S 108,000 VETERANS AND PARTICULARLY 

THE 31,000 VIETNAM·ERA VETERANS, AND THOSE THAT SERVED IN 

GRANADA AND LEBANON ARE IN NEED OF AN "EQUALIZER" OR " PREFERENCE" 

IN ORDER TO OBTAIN EMPLOYMENT WITHIN THIS STATE. 

MONTANA'S VETERANS HAVE ALREADY SERVED THIS NATION AND 

STATE PROUDLY. THEY HAVE ALREADY PAID THE PRICE. IN OVER 250 

INSTANCES THEY HAVE PAID THE MAXIMUM PRICE, WHILE THOUSANDS 

OF OTHER VETERANS PAY THE PRICE ON A DAILY BASIS BY BEARING 

THE PHYSICAL AND MENTAL SCARS OF WAR. 

TODAY, YOU ARE ASKED TO WEIGH THE PRICE TAG OF HOUSE 

BILL 473 AGAINST THE PRICE ALREADY PAID BY MONTANA VETERANS. 

WE ARE ASKING YOU TO ASSIST IN BALANCING THE SCALES 

OF EMPLOYMENT TODAY. EVERY VETERAN KNOWS HE OR SHE HAS ONE 

GUARANTEE AT THE END OF SERVICE AND THE QUARANTEE IS UNEMPLOY

MENT. HOUSE BILL 473 IS DESIGNED TO LESSEN THE IMPACT OF THIS 

GUARANTEE. 

AS A VETERAN A1~ A MEMBER OF THE BOARD, I WOULD APPRECIATE 

YOUR SUPPORT FOR HOUSE BILL 473. 

THANK YOU. 



MONTANA 

FARM BUREAU 
FEDERATION 

EXHIBIT 5 3-25-85 HB473 Frank 

502 South 19th Bozeman, Montana 59715 
Phone (406) 587-3153 

TESTIMONY BY: Lorna Frank 

B 1[4 # :_~Hf3~4.:..;.73~ __ -=D~AT:.;E:..::----:;3~/.::.:25~/..:;:8.:::..5 __ _ 

SUPPORT XXX OPPOSE ------------ -------------

Mr. Chairman, Committee members, for the record my name is Lorna 

Frank, representing the Montana Farm Bureau. 

Farm Bureau members believe the State Veterans and Handicap 

Preference Law be changed to coincide with the Federal Law. We believe 

HB 473 does this and whole heartdly supports HB 473. He urge this 

committee to recommend a do pass. 

SIGNED: 

- FARMERS AND RANCHERS UNITED ='----
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EXHIBIT 6 
3-25-85 
HB473 
Williams 
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Vi/OMEN'S LOBBYIST 
FUND BJX 1099 

Helena. MT 59624 
Ji19-7917 

March 22, 1985 

EXHI-B-I-T'~( • .flS~>\i; t 
}=2"5--85 
HB473 
Kline 

Testimony for the Women's Lobbyist Fund (WLF) by Gail Kline, before 
Appropriations, opposin~ HB 473. 

Mr. Chairman and members of Appropriations: 

For the record, my name is Gail Kline, representing the Women'3 
Lobbyist Fund, whose membership increased. last Saturday by adding 11 
new orGanizations accepted at our board meetin~ to the existing 17 
CrOUP0 who had a membership of around 3,000. The Women's Lobbyist 
Fund represents a broad spectrum of interests and share a common 
coal that shapes our opposition to HB 473. 

Our position on the issue of veteran's preference has been long and 
involved. We began holding public meetings, polline our membership, 
and talking with representatives of vAterans and the disabled 
during mid-1983. The legislature also took a similar arproach through 
an interim cnmmittee formed during the 1983 legislative session, 
as you attempted to find an equitable solutjon to the dilemma of 
preference. The legislature spent an Antire week in special session 
in December 1983, at considerable expense to ourselves, the taxpayers, 
to reach a compromise on the issue. 

The compromise reached during the special 8es~ion of the legislature 
was not an eaRy one. All possible angles of the preference question 
wcre di8cussed, rese~rchcd and debatcd. Tho result w~~ a bill that 
~ppears to be a fair and reasonable approach to the difficult question 
of employment preference. The Women's Lobbyist Fund supports our 
existing law that was developed through careful balancing of the 
rights and interests of all parties involved. 

HB 473, before you today, would throw out the work of the past two 
years. The bill separates the interests of veterans from those of 
handicapped civilians in employment preference, and creates a separate
but-not-equal system of applying preference. The bill would disrupt 
the delicate balance of rights achieved by the special ieeislative 
session for disabled persons. 

HB 473 would insert a costly system of points in dctermining who 
should get a job. All open jobs in state government would need to 
be filled based on testing or interview procedures that could be 
scored. Development of testing and scored interview procedures with 
statistical reliability for predicting the most quali.ficd candidate 
is expensive. In order to insure the scored procedures do not contain 
bias that lead to discrimination in the hiring process, test development 
experts need to review each test and determine it is non-biased. Such 
a review may take months for a single test or scored procedure. 

lID 413 would change, for no good ~eason, compromises reached pains
takin~ly during the special legislative sessjon in December, 1983. 



lIB 473 destroys the balance of rights and interests achfeved for 
those seeking public employment. There is no evidence that veterans 
are not being preferred under existing law--in fact, the evidence 
shows that veterans are being preferred over non-veterans in all 
covered public employment. 

It has never been the intention of the Women's Lobbyist Fund to pit 
one disadvantaged group against another. We are not against veterans. 
My father is a veteran, as are other family members, friends and 
relatives. All we ask is that you consider what is truly fair to 
everyone--all Montanans, whether they be male or female, veteran or 
nonveteran, disabled or not, minority or majority, employed or 
unemployed, as well as their children. Current law has been pieced 
toeether to take into consideration all these needs and interests 
and requires no additional funding. 

The Women's Lobbyist fund urges you to support existing preference 
and oppose funding for HB 473. 

• 
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EXHIBIT 8 
3-25-85 
HB473 
Nys 

,," MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS JIM NYS, I AM A PERSONNEL 
':'~~'OFFICER IN STATE GOVERNMENT AND WAS FOR SEVERAL YEARS THE EQUAL EMPLOYMENT 
i'i,~:.OPPORTUNITY COORDINATOR FOR THE STATE OF MONTANA. J AM APPEARING HERE TODAY ON 
~"r.cY OWN BEHALF TO OPPOSE HB 473 ON THE FOLLOWING GROUNDS. I Ant /I ()1t:71fIforl Vel.,.,.." 
:~~(l) SECTION 703(H) OF THE OF THE CIVIL RIGHTS ACT OF 1964 AUTHORIZES EMPLOYERS 

t :.; TO . 
;~!:'."" 
~J:r· GIVE AND ACT ON THE RESULTS OF ANY PROFESSIONAn Y DEVELOPED ABILITY TEST" 
,.~-,:,.:~., 

.,.-. THIS SECTION HAS BEEN GIVEN MEANING THROUGH HUNDREDS OF LAWSUITS DECIDED BY 
'~.' FEDERAL COURTS UP TO AND ON MANY DCCASSIONS INCLUDING THE UNITED STATES SUPREME 

. COURT. THIS BODY OF LAW HAS BEEN INCORPORATED INTO THE FEDERAL GOVERNMENT'S 
UNIFORM GUIDELINES ON EMPLOYEE SELECTION PROCEDURES (UGESP)- REGULATIONS 
JOINTLY ISSUED BY THE U. S. DEPARTMENTS OF LABOR, JUSTICE, TREASURY AND THE 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION. 

SIMPL Y PUT, THESE FEDERAL REGULATIONS REQUIRE THAT ANY SELECTION DEVICE 
USED TO HIRE,PROMOTE OR RETAIN EMPLOYEES BE VALID- OR IN OTHER WORDS BE CAPABLE 
OF ACTUALLY PREDICTING SUCESS ON THE JOB. 

MANY PUBLIC JURISDICTIONS HAVE BEEN SUED OVER THE USE OF NON -PROPERLY 
VALIDATED SELECTION DEVICES AS A RESULT OF THESE GUIDELWES.FOR EXAMPLE: 
. THE U.S. OFFICE OF PERSONNEL MANAGEMENT HAS ABANDONED THE USE OF BOTH THE 
FEDERAL SERVICE ENTRANCE EXAM (FSEE) AND THE PROFESSIONAL AND ADMINISTRATIVE 
CAREER E:<AM (PACE) BECAUSE IT COULD NOT SHOW THEM TO BE LEGALLY VALID EVEN 
THOUGH THEY WERE DEVELOPED BY PROFESSIONAL TEST DEVELOPERS. 

THE STATE OF NEW YORK HAD ITS CORRECTIONAL OFFICER EXAM INVALIDATED IN PART, 
BECAUSE OF THE ARBITRARY ESTABLISHMENT OF 70% AS THE PASS/FAIL POINT. 

ON AUGUST 20, 1976 A FEDERAL DISTRICT JUDGE ORDERED THE STAlE OF ALABAMA TO 
" HALT ALL EMPLOYMENT TESTING AND TO NOT USE ANY TEST AS A RANKING DEVICE 

·UNLESS AND UNTIL IT HAS BEEN VALIDATED IN ACCORDANCE WITH THE PROVISIONS OF 
THE UNIFORM SELECTION GUIDELINES· 

. IN 1982, THE STATE OF CONNECTICUT'S SOCIAL WORKER TEST WAS INVALIDATED 
>. PROMPTING THE U.S. SUPREME COURT TO OBSERVE THAT CONGRESS ENACTED TITLE VII OF 
· THE CIVIL RIGHTS ACT IN PART BECAUSE OF ITS ·CONCERN OVER THE WIDESPREAD USE B' 
, STATE GOVERNMENTS OF INVALID SELECTION TECHNIQUES· 

" :. ADMITTEDLY SECTION 712 OF THE ACT EXEMPTS VETERAN'S PREFERENCE LAWS, BUT HE 
,:', 473 REQUIRES THE USE OF SCORED PROCEDURES IN ALL CASES AND IT IS IN THE CASE Of 

· "A NON VETERAN BEING DENIED A JOB BECAUSE OF AN INVALID PROCEDURE THAT 
':~', SUBSTANTIAL ADDITIONAL LEGAL LIABILITY COULD ACCRUE TO STATE AGENCIES IF THEY 

'" ARE FORCED TO "HOMEGROW" TESTS OR TO USE PROCEDURES THAT CANNOT LEGALLY BE l 
VALIDATED FOR USE IN MONTANA. 
(2) HB 473 IMPLIES A NUMBER OF REQUIREMENTS SUCH AS THE REQUIREMENT TO SELECT 
ONLY THE TOP SCORING APPLICANT IN ANY SELECTION PROCEDURE. ASIDE FROM THE 

.- OBVIOUS PROBLEMS ASSOCIATED WITH SUCH AN APPROACH, HB 473 FAILS TO ESTABLISH I 
· _ MECHANISM FOR DEALING WITH THE THOUSANDS OF DIFFERENT PROCEDURAL ISSUES THAT 

· ,.;.;,; WERE FOR EXAMPLE EMBODIED IN THE MERIT SYSTEM COUNCIL'S RECENTLY INVALIDATED 
" .'RULES. HB 473 , IF ADOPTED, SHOULD BE AMENDED TO INCLUDE RULE MAKING AUTHORITY 

· '-;: AND A QUASI-JUDICIAL OVERSIGHT BOARD TO ESTABLISH SUCH PROCEDURES. ' 
· I HAVE NO INHERENT OPPOSITION TO THE USE OF SCORED DEVICES BUT I DO FEEL A 

.:--'!' PROFESSIONAL OBLIGATION TO USE DEFENSIBLE AND PROFESSIONALLY DEVELOPED VALID 
" SCREENING DEVICES. . 
:~.;.;. THE FEDERAL GOVERNMENT ,I AM TOLD, SPENDS AN AVERAGE OF 15 HOURS, DEVELOPING 

, .. :~ EACH QUESTION THAT IT USES ON IT WRITTEN TESTS AND EVEN THEN THEY MAY NOT PASS 
..... l.EGAL MUSTER IN THE FEDERAL COURTS. .', 
., .. ,'-' MANY WILL POINT TO SUCH ALTERNATIVES AS AS PURCHASING TESTS OR USING THE JOE 
,,~> SERVICE GATB TEST- AN APPROACH THAT HAS SO FAR NOT BEEN APPROVED BY THE COURTS 
.-' HB'473 IMPOSES A NUMBER OF REQUIREMENTS ON STATE AND LOCAL GOVERNMENTS TO 

. DEVELOP SCORED SELECTION PROCEDURES. THE UGESP STATE" THE GUIDELINES PERMIT 
" RANKING WHERE. THE EVIDENCE OF VALIDITY IS SUFF ICIENT TO SUPPORT THAT METHOD OF. r-
~.: USE. STATE LAWS WHICH COMPEL RANK ORDERING GENERALLY DO SO ON THE ASSUMPTION '~ 
~r':~ ., .' ".~~ .. :' . ~".".-, '.' .. -.' ,",J' : > 
, ...... ~( " " ...• " 
,. - ~ • < 



"\ 
THAT THE ::;ELECTION DEVICE IS VALID. WHERE THERE IS ADVERSE IMPACT AND THE 

'>·VALlDITY EVIDECE DOES NOT SUPPORT THAT METHOD OF USE, THE PROPER I NTERPRETATI or 
.' : OF SUCH STATE LAW WOULD REQUIRE VALIDATION PRIOR TO USE. UNDER THE SUPREMACY 
.;': CLAUSE HOWEVER, FEDERAL LAW OR VALID REGULATION OVERRIDES ANY CONTRARY PROVISIor 
'. OF STATE LAW. 

. .... IF HB 473 SHOULD PASS, I HOPE THE LEGISLATURE PROVIDES FOR ITS PROPER 
IMPLEMENTATION.I BELIEVE THE CURRENT FISCAL NOTE TO BE HJADEQUA1E TO PROPERLY 
FUND THE BILLS EXPRESS AND IMPLIED REQUIREMENTS. 

I HAVE ASSEMBLED A LIST OF MORE THAN A DOZEN OTHER TECHNICAL PROBLEMS THAT 
SHOULD BE ADDRESSED IF THE COMMITTEE DECIDES TO APPROVE THE BILL. IN THE 
INTEREST OF TIME I SHALL SUBMIT THEM AS WRITTEN TESTIMONY BUT I WOULD BE HAPPY 
TO RESPOND TO QUESTIONS FROM MEMBERS OF THE PANEL 

.-:-,1'" 
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I AM A PERSONNEL OFFICER IN STATE GOVERNMHNf Bur AM 

APJ'HA,fo(lNG TODAY ON MY OWN BBHALF.I AM ALSO A VIBTNAM BRA VBTERAN AND A 19 

ARMED FORCES • 

. 1 AN OPPOSED TO HB 473 FOR THB FOLLOWING RBASONS: 

IIi~~~~:;' 
t :;:.~;:. ~'_ . 

.t~ . .{ 

THE DEFINITION OF ACTIVB WIT IS DEFBCTIVB IN THAT IT WOULD ELIMINATB A 

LARGB NUMBER OF RESBRVES WHO SERVED ON FULL ACTIVB rury AS RESBRVES. IT 

SHOULD BE RB-WRITTEN TO ELIMINATB - ACTIVB rury FOR TRAINING PURPOSES-. 

THE BILL ELIMINATES THB 30% DISABLED RBQUIRBHBNT THAT IS THB THRESHOLD 

.. ' FOR VA PURPOSES AS THE LEVEL OF A DISABILITY THAT AFFECTS THE ABILITY 1'0 FIND 

EMPLOYMENT .IT ALSO ESTABLISHES A LOWBR STANDARD THAN FOR HANDICAPPBD 

CIVILIANS. 

THB BILL IS SEXIST IN THAT IT ALLOWS THB PREFERENCE TO BB USED UNDER SOMB 

CIRCUMSTANCES BY A VBTERANS MOTHER BlJf NOT FATHER. 

_:" .. ,:::.,. THE BILL APPEARS TO GIVB PREFERENCE TO THB UNQUALIFIED SPOUSES OF 

': DISABLED VBTERANS • 
. ,- ~..: ~ ~,- - -,' 

·;·:.l. . 
~-' -..:...,;':'.:.. . .--=- ..... -.~ "_. -,-.... --~ 
" :',,~~.; THE BILL IMPLIES THAT THB ONB PBRSON WITH THB HIGH SCORE MUST BB .,.:~': ' 

.~:~:;~.;;~~ r" ... ,,~;. .• ' " _ ". ,. 

'r;:"f!M!'LOYED- A DANGEROUS APPROACH THAT OVERSTATES THE ABILITY OF SCORED DB'(JCf!S 
.-~;.;< ..... ,.,., , ' • r * ., . , , . " 

,J!,;f,~T.O MHASURB JOB SUITABILITY AND IGNORES IMPORTANT TRAITS THAT ARB DIFFICULT" OR 
~.~, ~. "._ ";,. ... .I 

.;1t.{!Mrf!SS:BL~ ,TO QUANTIFY. ";,~},.-~', "\:? :.~. ~::;~::~~~, " , :. '-{;::i 
:i~;;'~;;/, , .: ' , ',r'; -.~ r - ,,"" .. - -~.-
. .-~~~.;,:t~- THE BILL RBQUIRES THE USB OP EXPHNSIVB AND TIME CONSUMI~ SCORED " ',,! -

\~:lROCEDJRES EVEN FOR TEMPORARY POSITIONS. ' :",~.: ,,,~,.----,-,,,'",.' - y ','- -~ , , 



;;:'1.1-,'1. 
~'j-,',' 

THE BILL WOULD REQJJIRB VIBTNAM ERA VTERANS TO SERVB 180 DAYS BlJf WWIl AND 

~·,t7"t, 
:;:: KOREAN VBTS TO SBRVB ONLY ONB DAY. IT ALSO INCLUDES PEACE TIME VETERANS. 

THB BILL SEEMS TO ARBITRARILY CREATE A PASSING SCORE OF 70%. THIS 

APPROACH WAS STRUCK DOWN WHEN USED BY THE STATE OF NEW YORK. 

THE BILL FAILS TO STATE WHAT THE PROCEDURE IS TO BREAK TIES BETWEEN 

PERSONS. 00 HIRING OFFICIALS USE ONLY WHOLE SCORES OR RULE OF RANKS OR WHAT? 

1 BELIEVE THE RBMBNDY OF 150:~ OF ALLEGEDLY LOST WAGES WILL MORB THAN MAKE 

A PERSON WHOLE AND WILL CREATB A WHOLB NEW SBT OF LAWSUITS AGAINST PUBLIC 

EMPLOYERS. 

1 AM ESPBCIALLY OPPOSBD TO THB RBDUCTION IN FORCE SECTION THAT WolJLD 

FORCB THE RBTBNTION OF A MEDIOCRE VBTERAN OVER A SUPERIOR NON-VETBRAN. IF 

SUCH A PUBLIC POLICY IS ADOPTED I FEEL THAT IT WILL HAVB DIRB EFFEC'fS ON THE 

RBTENTION OF QUALIFIED PERSONS IN PUBLIC SERVICE. 

1 AM OPPOSED TO SPLITTING VETBRANS FROM HANDICAPPED PERSONS IN LAW. 

ENTIRELY DIFFERENT DEFINITIONS, COVERAGBS AND PROCBDURES WOULD BB CRBATBD 

., THAT WOULD SERVB ONLY TO FURTHER COJIPLICATB THB SITUATION AND HANDIC .... "'PED 

,C'''WOULD BB ON THB LOSING BND. .. ., ... -.~ .. -

., \~ . .;', - - ,,'" .',." 

'-;;~F~~ EXAMPLE: HANDICAPPED PERSONS MUST BE RESIDENTS, BlJf NOT VETERANS: _ SCHOOL " 
-.t,",";. • . ". • 

;.L;'DISTRICTS, UNIVERSITIES AND THE LIKE WOULD HAVE TOI PREFER VBTS BlJf NOT 

:~';:,::,~ HAND! CAPPED. 
,::~;.,; .. >" .' ~<. ,
". ;~ .... 

:!: .... ;. ~',I BELIEVE THE BIGGEST PROBLEM IN HB 473 IS THAT IT REQJJIRES SCORED 
'~'.r:~' . .. '~. : 

J,: PROCEDURES WITHOlJf THE RESOURCES TO PROPERLY DESIGN OR APPLY THEM. 
4··;·· .. 

..~. 

;" ..... ;:--
.. ~;.~, .. 

INFORMATION FROM THB STATES SURROUNDING MONTANA INDICATB THAT THE FISCAL NOTB 



3 

If?-If' WOVW REQlJIRB lIB TO COMPROMISE MY PROFESSIONAL STANDARDS AND V;OLAfH PlIDERAL 

LAW TO CARRY OLTr ITS PROVISIONS. 1 FEEL THAT THIS IS EQUIVILENT TO TELLING 

AN ACCOUNTANT TO IGNORE -GENERALLY ACCEPTED ACCOUNTING PROCEWRES- AND 

JUST-COME UP WITH THE FIGURES.-

THE PRESENT LAW IS WORKING WELL, 1 SEE NO NEED TO CHANGE IT AND DESTROY 

IT FOR SOMETHING THAT WILL TAKE PERSONNEL MANAGEMENT BACK TO THE DARK AGES. 

THE APPROACH WE ARE USING- THAT OF SUBSTANTIALLY EQUAL- WORKS WELL 

IT MAY BE DIFFICULT TO UNDERSTAND FOR THOSE WITHO/Jf PERSONNEL TRAINING 

B/Jf THE FACT THAT ORBITAL MECHANICS IS BEYOND ME HASNT KEPT THE SHUTTLE FROM 

FLYING 

.-: ;:: :,,, 

- Ii ........ 

•• j, tot. _ 
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FRIDAY, AUGUST 25, 1978 
PART IV 

EQUAL EMPLOYMENT 
OPPORTUNITY 
COMMISSION 

CIVIL SERVICE 
COMMISSION 

DEPARTMENT OF LABOR 
. 

DEPARTMENT OF 
JUSTICE 

• 

ADOPTION BY FOUR AGENCIES 
OF UNIFORM GUIDELINES ON 

EMPLOYEE SELECTION 
PRO(:EDURES (1978) 



., MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS JIM NYS, I AM A PERSONNEl 
rr~~<OFFICER IN STATE GOVERNMENT AND WAS FOR SEVERAL YEARS THE EQUAL EMPLOYMENT 
f~l.oPPORTUNITY COORDINATOR FOR THE STATE OF MONTANA.] AM APPEARING HERE TODAY ON 
~~"AY OWN BEHALF TO OPPOSE HB 473 ON THE FOLLOWING GROUNDS . .r AWl II {)(d"lf~ Vel,,. .. ,, 
~'t:~(1) SECTION 703(H) OF THE OF THE CIVIL RIGHTS ACT O~ 1964 AUTHORIZES EMPLOYERS 
~TO 
~ .. :. 
;. "t .... :.~ GIVE AND ACT ON THE RESULTS OF ANY PROFESSIONAllY DEVELOPED ABILITY TEST" 
r:.;:,,:··· 
. THIS SECTION HAS BEEN GIVEN MEANING THROUGH HUNDREDS OF LAWSUITS DECIDED BY 
~. FEDERAL COURTS UP TO AND ON MANY OCCASSIONS INCLUDING THE UNITED STATES SUPREME 
" . COURT. THIS BODY OF LAW HAS BEEN INCORPORATED INTO THE FEDERAL GOVERNMENT'S 

UNIFORM GUIDELINES ON EMPLOYEE SELECTION PROCEDURES (UGESP)- REGULATIONS 
JOINTLY ISSUED BY THE U. S. DEPARTMENTS OF LABOR, JUSTICE, TREASURY AND THE 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION. 

SIMPLY PUT, THESE FEDERAL REGULATIONS REQUIRE THAT ANY SELECTION DEVICE 
USED TO HIRE,PROMOTE OR RETAIN EMPLOYEES BE VALID- OR IN OTHER WORDS BE CAPABLE 
OF ACTUALLY PREDICTING SUCESS ON THE JOB. 

MANY PUBLIC JURISDICTIONS HAVE BEEN SUED OVER THE USE OF NON -PROPERLY 
VALIDATED SELECTION DEVICES AS A RESULT OF THESE GUIDELINES.FOR EXAMPLE: 
" THE U.S. OFFICE OF PERSONNEL MANAGEMENT HAS ABANDONED THE USE OF BOTH THE 
FEDERAL SERVICE ENTRANCE EXAM (FSEE) AND THE PROFESSIONAL AND ADMINISTRATIVE 
CAREER EXAM (PACE) BECAUSE IT COULD NOT SHOW THEM TO BE LEGALLY VALID EVEN 
THOUGH THEY WERE DEVELOPED BY PROFESSIONAL TEST DEVELOPERS. 

THE STATE OF NEW YORK HAD ITS CORRECTIONAL OFFICER EXAM INVALIDATED IN PART, 
BECAUSE OF THE ARBITRARY ESTABLISHMENT OF 707. AS THE PASS/FAIL POINT. 

ON AUGUST 20, 1976 A FEDERAL DISTRICT JUDGE ORDERED THE STATE OF ALABAMA TO 
HALT ALL EMPLOYMENT TESTING AND TO NOT USE ANY TEST AS A RANKING DEVICE 
·UNLESS AND UNTIL IT HAS BEEN VALIDATED IN ACCORDANCE WITH THE PROVISIONS OF 
THE UNIFORM SELECTION GUIDELINES" 

. IN 1982,THE STATE OF CONNECTICUT'S SOCIAL WORKER TEST WAS INVALIDATED 
r PROMPTING THE U.S. SUPREME COURT TO OBSERVE THAT CONGRESS ENACTED TITLE VII OF 

THE CIVIL RIGHTS ACT IN PART BECAUSE OF ITS "CONCERN OVER THE WIDESPREAD USE B~ 
w STATE GOVERNMENTS OF INVALID SELECTION TECHNIQUES" 

'. ADMITTEDLY SECTION 712 OF THE ACT EXEMPTS VETERAN'S PREFERENCE LAWS, BUT HE 
473 REQUIRES THE USE OF SCORED PROCEDURES IN ALL CASES AND IT IS IN THE CASE OF 
A NON VETERAN BEING DENIED A JOB BECAUSE OF AN INVALID PROCEDURE THAT 

I~.~UBSTANTIAL ADDITIONAL LEGAL LIABILITY COULD ACCRUE TO STATE AGENCIES IF THEY 
ARE FORCED TO "HOMEGROW" TESTS OR TO USE PROCEDURES THAT CANNOT LEGALLY BE 
VALIDATED FOR USE IN MONTANA. . . 
(2) HB 473 IMPLIES A NUMBER OF REQUIREMENTS SUCH AS THE REQUIREMENT TO SELECT 
ONLY THE TOP SCORING APPLICANT IN ANY SELECTION PROCEDURE. ASIDE FROM THE 

,:- OBVIOUS PROBLEMS ASSOCIATED WITH SUCH AN APPROACH, HB 473 FAILS TO ESTABLISH I 
-·.'MECHANISM FOR DEALING WITH THE THOUSANDS OF DIFFERENT PROCEDURAL ISSUES THAT 
;~WERE FOR EXAMPLE EMBODIED IN THE MERIT SYSTEM COUNCIL'S RECENTLY INVALIDATED 
,,"RULES. HB 473 , IF ADOPTED, SHOULD BE AMENDED TO INCLUDE RULE MAKING AUTHORIT' 
;:AND A QUASI-JUDICIAL OVERSIGHT BOARD TO ESTABLISH SUCH PROCEDURES. . 
. 1 HAVE NO INHERENT OPPOSITION TO THE USE OF SCORED DEVICES BUT I DO FEEL A 
~~PROFESSIONAL OBLIGATION TO USE DEFENSIBLE AND PROFESSIONALLY DEVELOPED VALID 
. SCREENING DEVICES. ' . 

~:.(;, THE FEDERAL GOVERNMENT, 1 AM TOLD, SPENDS AN AVERAGE OF 15 HOURS , DEVELOPING 
~ EACH QUESTION THAT IT USES ON IT WRITTEN TESTS AND EVEN THEN THEY MAY NOT PASS 

. LEGAL MUSTER IN THE FEDERAL COURTS. " .. 
",;.- MANY WILL POHH TO SUCH ALTERNATIVES AS AS PURCHASING TESTS OR USING THE JOE 
'~.' SERVICE GATB TEST-: AN APPROACH THAT HAS SO FAR NOT BEEN APPROVED BY THE COURTS 

HB"473 IMPOSES A NUMBER OF REQUIREMENTS ON STATE AND LOCAL GOVERNMENTS TO 
. DEVELOP SCORED SELECTION PROCEDURES. THE UGESP STATE" THE GUIDELINES PERMIT 

RANKING WHERE THE EVIDENCE OF VALIDITi IS SUFFICIENT TO SUPPORT THAT METHOD OF 
USE.STATE LAWS WHICH COMPEL RANK ORDERING GENERALLY DO SO 9N THE ASSUMPTION 

"1111:,.- .. "' .*.' . . ..•. . '.",'" .' ... ,. . 



" 

THAT THE SELECTION DEVICE IS VALID. WHERE THERE IS ADVERSE IMPACT AND THE 
~'VALIDITY EVIDECE DOES NOT SUPPORT THAT METHOD OF USE. THE PROPER INTERPRETATIO 

OF SUCH STATE LAW WOULD REQUIRE VALIDATION PRIOR TO USE. UNDER THE SUPREMACY 
CLAUSE HOWEVER,FEDERAL LAW OR VALID REGULATION OVERRIDES ANY CONTRARY PROVISIO 
OF STATE LAW. . ~ 

. IF HB 473 SHOULD PASS. I HOPE THE LEGISLATURE PROVIDES FOR ITS PROPER 
~ IMPLEMENTATION.I BELIEVE THE CURRENT FISCAL NOTE TO BE INADEQUATE TO PROPERLY 

FUND THE BILLS EXPRESS AND IMPLIED REQUIREMENTS. . . 

., .' 

] HAVE ASSEMBLED A LIST OF MORE THAN A DOZEN OTHER TECHNICAL PROBLEMS THAT 
SHOULD BE ADDRESSED IF THE COMMITTEE DECIDES TO APPROVE THE BlLL. IN THE 
INTEREST OF TIME I SHALL SUBMIT THEM AS WRITTEN TESTIMONY BUT I WOULD BE HAPPY 
TO RESPOND TO QUESTIONS FROM MEMBERS OF THE PANEL 
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NAME IS JIM NYS. I AM A PERSONNBL OFFICER IN STATE GOVERNMBNT BlJf All 

APPEARING TODAY ON MY OWN BBHALF.I AM ALSO A VIBTNAM BRA VETERAN AND A 19 

.. rEAR MEMBER OP THB U.S. ARMED FORCES • 

.... I AN OPPOSBD TO HB 473 FOR THB POLLOWI NG REASONS: 

~t~~:~.~ 
"--: --'.\,-.. 
~1"~ . 

. , THE DEFINITION OF ACfIVE wrY IS DEPECfIVB IN THAT IT WOULD ELIMINATB A 

LARGB NUMBER OF RESERVES WHO SERVBD ON PULL ACfIVB WTY AS RESBRVES, IT 

SHOULD BE RB-WRITTEN TO ELIMINATB" ACfIVB WIT POR TRAINING PURPOSES". 

THE BILL ELIMINATBS THB 30% DISABLED RBQ)JIRBMBNT THAT IS THB THRESHOLD 

FOR VA PURPOSES AS THE LEVEL OF A DISABILITY THAT AFFBCTS THB ABILITY 1'0 FIND 

EMPLOYMBNT • IT ALSO ESTABLISHES A LOWBR STANDARD THAN FOR HANDICAPPED 

CIVILIANS. 

'.' 

THB BILL IS SEXIST IN THAT IT ALLOWS THB PREFERENCB TO BB USED UNDER SOMB 
'."--... 

CIRCUMSTANCES BY A VETERANS MOTHER BUT NOT FATHER. 

"""",-: .. THE BILL APPEARS TO GIVE PREFERBNCB TO THE UNQJJALIPIED SPOUSES OF 
'" ..... " 

"; DISABLED VBTERANS, 
~: ... ~ ...... :t -- ._" 

. - -..---- -~.- - - ~ - .. 
. ;; .. -;::-, THE BILL IMPLIES THAT THE ONE PERSON WITH THE HIGH SCORB MUST BB 
...... :-.;.~. !". . .;, • ~ ..... - . 

;J~~/~~LOYED- A DANGEROUS APPROACH THAT OVERSTATBS THE ABILITY OF SCORED DEVICES 
~~.~.: ... "ri- '. ." -. . '. J ,~ ". '. . ~ . ~. 

~~;\,T.O JfBASURB JOB SUITABILITY AND IGNORES IMPORTANT TRAITS THAT ARB DIFFICULr' OR 
l~;;.?:~-:~ .... - . '; . t ',~ • 

'ff;~!-.~OSSIBLB TO QJJANTIFY '. " ','. '>,' ~ , .. ' ... ~·_ .. ·o .... 

. ..: .. ,,;J.: .... ,;.'. r,'., "\' -1" ' -.' ,y ..... :. :: 

~! . .,;.~:-.~~.~.:. ~ {~ , _.: ~ ,.. r .• --"; .... 

~~t .. ~~~·· THB BILL REQUIRES THB USB OP EXPENSIVE AND TIME CONSUMING SCORBD 
.. f -." - , 

'~;:~rROCEWRES EVBN FOR TEMPORARY POSITIONS," .. ,..;.... 'r, 

§ . 



~f"<", 'THE BILL WOULD REQJJIRB VIETNAM ERA VTERANS TO SERVE 180 DAYS BUT WWIIAND 

.... ~" . 
• 1' , 

"~~~..!' .. 

f· KOREAN VBTS TO SERVE ONLY ONE DAY. IT ALSO INCLUDES PBACB TIME VETBRANS • 
. ' 
'1'-, 

THE BILL SEEMS TO ARBITRARILY CREATB A PASSING SCORB OF 70%. THIS 

APPROACH WAS STRUCK DOWN WHEN USBD BY THE STATB OF NEW YORK. 

THB BILL FAILS TO STATB WHAT THB PROCBDURE IS TO BRBAK TIES BETWEEN 

PBRSONS. DO HIRING OFFICIALS USB ONLY WHOLB SCORES OR RULB OF RANKS OR WHAT? 

1 BBLIEVE THB RBMENDY OF 150% OF ALLEGBDLY LOST WAGBS WILL MORE THAN MAKB 

A PBRSON WHOLB AND WILL CRBATB A WHOLB NEW SET OF LAWSUITS AGAINST PUBLIC 

BMPLOYBRS. 

1 AM ESPBCIALLY OPPOSBD TO THE RBDUCTION IN FORCB SBCTION THAT WOULD 

,. FORCB THB RETBNTION OF A MEDIOCRB VETBRAN OVBR A SUPBRIOR NON-VETERAN. IF 

SUCH A PUBLIC POLICY IS ADOPTED 1 FBBL THAT IT WILL HAVE DIRB EFFECTS ON THE 

RETBNTION OF QUALIFIBD PERSONS IN PUBLIC SERVICB. 

1 AM OPPOSBD TO SPLITTING VETERANS FROM HANDICAPPED PERSONS IN LAW. 

ENTIRELY DlFFERENT DBFINITIONS, COVERAGES AND PROCEWRBS WOULD BE CREtfrBD 

'- THAT WOULD SERVE ONLY TO FURTHER COMPLICATE THE SITUATION AND HANDICAPPED, 
, , , 

, , 

"'WOULD BB ON THB LOSING END. 
t.-. ._' . 

~,FOR EXAMPLE: HANDICAPPED PERSONS MUST BE RESIDENTS, Bur NOT VETBRANS;,SCHOOL-: 

. -~ DISTRICTS, UNIVERSITIES AND THB LIKB WOULD HAVB TOI PREFBR VETS BIJf NOT 

HANDICAPPBD. 

,- .1 BBLIEVB THB BIGGEST PROBLBM IN HE 473 IS THAT IT REQUIRES SCORED ',' ,,'_. 
tJI'- ; ., , :-', 

PROCEDURES WITHOUT THB RBSOURCES TO PROPBRLY DESIGN OR APPLY THBM. 

INFORMATION FROM THB STATES SURROUNDING MONTANA INDICATB THAT THE FISCAL NOTB 

FOR HB 473 IS FAR TOO LOW. AS PROPOSBD, WITHOUT PROPBR RESOURCES, THE BILL 



WOULD REQUIRE MB TO COMPROMISE MY PROFESSIONAL STANDARDS AND VIOLATB FEDERAL 

LAW TO CARRY OUT ITS PROVISIONS. I FEEL THAT THIS IS BQUIVILENT TO TELLING 

AN ACCOUNTANT TO IGNORE "GENERALLY ACCEPTED ACCOUNTING PROCEWRBS· AND 

JUST"COME UP WITH THE FIGURES." 

THB PRESENT LAW IS WORKING WELL, I SEE NO NEED TO CHANGB IT AND DESTROY 

IT FOR SOMETHING THAT WILL TAKB PERSONNEL MANAGEMENT BACK TO THE DARK AGES. 

THE APPROACH WB ARE USING- THAT OF SUBSTANTIALLY EQUAL- WORKS WELL 
, 

IT MAY BB DIFFICULT TO UNDERSTAND FOR THOSE WITHOUT PERSONNEL TRAINING 

BUT THE FACT THAT ORBITAL MECHANICS IS BEYOND MB HASNT KEPT TH¥ SHUTTLB FROM 

FLYING 

..... :; 

~ ,", 
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EXHIBIT 9 

DEPARTMENT OF ADMINISTRATION~;~~;85 
DIRECTOR'S OFFICE Feaver 

TED SCHWINDEN. GOVERNOR MITCHELL BUILDING 

- STATE OF MONTANA-----
(406) 444-2032 

TESTIl\lONY ON HOUSE BILL 473 
ELLEN FEAVER, DIRECTOR 

DEPARTMENT OF ADMINISTRATION 

HELENA. MONTANA 59620 

I would Wee to begin by summanzmg' briefly what this Lill does to the 
existing veterans and handicapped civilians employment preference. 

1. It separates veterans and disabled civilians into two separate acts. 
TVIO separate acts with different provisions. 

2. It requires the use of scored selection procedures in nearly all public 
sector jobs. The scored procedures must total 100 points \vith a pass 
point of 70 points. 

3. The act provides for 5 additional points for veterans, 10 points for 
disabled veterans and 5 points for disabled civilians. It does not say 
whether one must hire the applicant with the most points. 

4. It statcs the employer has the burden of proving that the points were 
applied and that a reasonable hiring decision was mf.lde. 

5. If this Lurden is not carried, the remedy includcs reopening- the 
selection procedure, paying 150% of Lack wages, and paying legal fees 
and court costs. 

6. The act provides no back pay for disabled civilians who file an action 
under the act. 

7. The bill includes a prefcrence for the retention of veterans in re
duction-in-force. This reduction-in-force preference does not extend 
to disabled civilians. 

8. Preference to veterans is not restricted to "inHial hires" although thir 
restriction continues for disabled civilians. 

g. The time restrictiorJs on the use of the preference (15 YCf.lrs and 5 
ycars) have been removed. 

10. The residency requirenlents continue for the disabled civilian and 
have been removed for the veteran. 

11. Temporary positions are now included for veterans preference but 110t 
for disabled civilians employment preference. 



During tIle special session this legislature worked very hard to achieve a 
balance between all of the parties impacted by employment preference: 
women, minorities, veterans, and the disabled. I be]jeve there WflS a 
sincere attempt at an equitable solution. The solution didn't give anybody 
everything they wanted, but it gave everybody something. The resulting 
veterans and handicapped civilians employment preference act has been in 
effect less than a year. 

This bill, House Bill 473, represents an attempt by its sponsors to get 
everything they wanted without regard to the needs of other groups. 
They set the veterans above the disabled civilian, providing a separate 
act, a separate preference, and a separate remedy. For example. disabled 
veterans under this bill get 10 points while disabled civilians get only 5. 
The current law treats them equally. Veterans get back pay at time and a 
half if they file a successful claim. the disabled civilian does not. Veter
ans are protected from reductions-in-force while the disabled civilian is 
not. VeterDns preference applies to all hiring positions, including appar
ently promotion. while preference for the disabled civilian is restricted to 
initial hire. There are residency requirements for the disabled civilian but 
none for the veteran. I'm sure that a careful examination of this bill 
would reveal other differences between the two separate laws that would 
result. 

House Bill 473 attempts to resurrect most of the major features not in
cluded in the law during the special session: 

1. It removes the time limits on the use of preference. 

2. It removes the requirement of a minimum 30% disability de
termined by the veterans administration. 

3. It gives disabled veterans b"reater preference than disabled 
civilians. 

4. It applies the preference to reductions-in-force and to pro
motions. 

5. It includes temporary positions. 

6. It assigns points and requires scored procedures. 

The legislature worked diligently in the special session called specifically 
to address these decisions. You heard hundreds of hours of testimony 
and deliberations. You made decisions on all these issues a little over one 
year ago. The sponsors of House Bill 473 are asking you to go through 
that pntire process again. They haven't identified any major problems 
with the administration of the existing act. it's too early for that. 
They're not addressing problems. they're just asking you to do the work 
of the special session over again because they didn't get everything they 
wanted the first time. 

The Department of Administration testified at length on all of these issues 
during the special session. We are prepared to €,rive you our views on all 



these issues again, if necessary. I Vlould urge you that repeating' that 
entire debate is not necessary. 

I would, however, like to take this opportunity to speak briet1y on a 
couple of issues of concern to us. 

The first, is the use of scored procedures. We presented a considerable 
amount of testimony on this issue <'luring the special session, so I'll be 
brief today. The sponsors of this bill envision merely adding points to 
existing selection procedures ,but I'm afraid it's just not that simple. 
Just the problem of trying to insure that 70 points represents a realistic 
passing' point for all selection procedures on all public jobs in Montana is a 
significant project. But more importantly is the impact this can have on 
the legal defensibility of selection procedures. 

Quite simply, if numbers are attached to a selection device it implies a 
higher level of precision than if no numbers are attached. The assumption 
is made that you can distinguish between the suitability of an applicant 
who scores an 81 and the suitability of an applicant who scores a 76 or 
perhaps a 78. The federal government and the courts have clearly 
required that if you use a procedure to do this kind of ranking, you have 
to be prepared to defend that the procedure can make those kinds of fine 
distinctions. 

In other words. attaching numbers makes a selection procedure sig'nificant
ly more difficult to defend and makes it significantly more likely that it 
could be successfully challenged in a court of law. In order to develop 
scored procedures which are defensible would require expert staff and 
considerable expense. We went into quite u bit of detail during the special 
session on what would be required. 

I believe the state. as an employer. would have difficulty in complying 
with this bill. I'm quite confident that small cities, counties, and school 
districts would face considerable difficulty. 

One other thing I'd like to comment on very briefly is the administrativp. 
problems that would be caused were this act to pass. The eXisting law 
passed in the special session is itself quite complex. However, I thin]{ 
public agencies are doing a g'ood job of implementing the law. The De
partment of AdministI'ation has adopted rules on employment preference and 
rules on recruitment and selection. We have developed and implemented <I 

new state application form. We are modifying our automated record keep
ing systems to keep trHck of preferred applicl-mts. We prepared infornm
tional brochures and postprs for local governments and the job service 
offices. We provided training for state ag'encies, job service offices, and 
local governments, and we've provided hundreds of hours of assistance to 
public hiring Huthorities. If this bill were to pass, all of these efforts 
would have to be redone. Where we currently have one law to admjnister, 
we'd have two. Two laws with different provisions, different eligibility 
requirements, and different remedies. I respectfully request of you, don't 
do that to public employees in iVion tana. Don't do that to the citi('!s, 
counties, and the school districts and the applicants. Please vote "Do Not 
Pass" on House Bill 473. 

THANK YOU. 



1311 South Black 
Bozeman, Montana 59715 
March 25, 1985 

EXHIBIT 10 
3-25-85 
HB473 
Jaffe 

TO: House Appropriations Committee; Hon. Francis Bardanouve, Chairman 

FROM: Morris Jaffe 

SUBJECT: H. B 473; 

I am opposed to H. B. 473. 

I am a veteran of World War II. I enlisted in October of 1941, entered 
pilot training in January 1942, piloted a B-17 at Guadalcanal in 1942-43, 
trained pilots until the end of the war, and was released from active duty 
in January 1946. I receivectno benefits of any kind because of military 
duty. I dlel .1ict' J5e TZ'c: 6: . ./. /j;L-L 

I firmly believe that veterans should be given certain considerations. 
I believe the G. I Bill encted after WWII was one of the most enlightened 
socio-economic laws ever enacted by an enlightened legislative body. It 
provided tuition free training and subsitence to veterans to make them 
more productive, higher earning citizens. Incidentally, because of 
higher earnings the monies advanced by the government was repaid in taxes 
in seven years. I would enthusiastically support a bill which would 
emulate the G. 1. Billl which would furnish funds and means for training 
or retraining Veterans, the Disabled and their spouses to bring them 
into today's economy which requires highly trained and highly skilled 
employees. 

But I urge this committee to defeat H. B. 473 because. although it is 
well meaning, it is a bill that would only put band-aids on deep 
and bleeding wounds in our society. And not only is a band-aid approach, 
it is a slap dash band·aid approach because it would be unfair, it would 
be expensive, and it would costly and time consuming and awkward to administer. 
Allow me to elucidate the above three points. 

1: It would be unfair because it discriminates. It is a bill written 
to discriminate. you have heard it discriminates against women. It 
does. But it also discriminates against men. Others have pointed out 
the specifics so I won't burden you by repeating them. 

2: It will be expensive to administer. Judy Ripingale says it will 
cost the State about $150.000.00 per year, which is not a great amount. 
But--and this is a big but--every village, every city, every county, 
every facet of government ( except those ei(e ert.e.e1in the bi 11) wi 11 
have to accede to the provisions of H. B. 473 if it is enacted into law. 
Because 70% of local government expenditures are for personnel, it means 
the cost of administering the requirements of this bill will be exorbitant. 
For example: A city the si7e of ~uzeman will need a personnel officer 
and a part time and perhaps a full time lawyer to see the city complies, 



COMMENTS ON H. B.473-----JAFFE---PAGE 2 

Though State taxes may not have to be increased, local taxes surely 
will to pay for the added personnel needed to administer the requirements 
of th i s bill. 

3: It would be awkward to administer. I would like to point out 
Section 5, which states that if a veteran is not hired and appeals, 
there must be: 

a. Written explanlL t w 71 by the employer. 
b. Petitions to District Court. 
c. Court hearings to show cause--and to digress, the burden of 

proof is put on the employer to show he made the right 
decision. He is guilty until proven innocent--a far cry from 
our system of justice that postualtes that all are innocent 
until proven guilty. 

d. If the employer erred according to the court decision, the 
job must be reopened and applicant is to receive attorneys fees, 
court costs, and 150% fo the wages ~she would have received 
had he been appointed to the position. 

WHAT A MESS!!!!!! !!! 

What administrator would have the courage not to hire a veteran--even 
if the administrator knew the vet was less qualified. The whole process 
would be horribly expensive, itwould be time consuming, it would be 
cumbersome and it would be wasteful. It would open such opportunites 
for law suits that Montana would become an attorney's paradise. 

And in Section 6 it says 
rated unacceptable"---is 
as he wants to hold it. 
be dismissed! 

"A veteran etc. whose performance has not been 
clearly an absolute lock on the job as long 
Anyone whose performance is "unacceptable" should 

Again we run into the evaluation of the administrator. Who is 
acceptable? ~o is unacceptable? This bill denies managerial discretion 
and responsibility and authority. How can we expect efficiency, economy, 
and smooth operation if we take away from the manager his/her right to 
run his department. Will the administrator be willing to go through the 
red tape to declare a vet et~"'Unacceptable" knowing the red tape, the chance 
of a law suit, the added expense to the local or state government? 
I doubt it. 

And so ladies and gentlemen" of this committee, it has been said that the 
passage of H. B. 473 will open a can of worms. It would be far worse. 
Worms can be collected and put back into the can. I believe it would open 
a veritable Pandora's box, which, if you remember your Greek Mythology, 
loosed all the ills of mankind which then spread over the earth. While 
H. B.473 would not loose all the ills, it would loose unnecessary 
burdens and costs on our local and state governments. 

I commend the sponsors of H. B. 473 for their care and concern and 
compassion for the veterans and the disabled, but enactment of this 
bill would create more problems than it would cure, and I urge this 
committee to recommend Do Not Pass. 



EXHIBIT 11 
3-25-85 
HB473 
vant Hull 

L~~~~'7 
MEMORANDUM 

From the Office of 
The City Commission 
Bozeman, Montana 

Date ~I~.?..{'j:.~ ......... . 



, 

~~-C~~'7 
MEMORANDUM 

From the Office of 
The City Commission 
Bozeman, Montana 

. Date ?I~.?..(:i!.S ......... . 

I'Si 

__ A 



THE HOUSE APPROPRIATIONS COMMITTEE 

TESTIMONY OPPOSING HB-473 -- by Mike Ward, Bozeman 

Mr. Chairman - Members of the Committee 

· A, 
...e --#' :~z::;:t.aoo"'" __ --CY....,c.. .....tzti>;;z"*-:::. 

EXHIBIT 12 
3-25-85 
HB473 
Ward 

Last Friday, I spoke in favor of allowing public employers to hire 

the best gualified applicants for jobs, because I believe this bill would 

seriously undercut that principal. 

On the way back to Bozeman, I listened to a tape from the National 

League of Cities and Towns -- the key point of which was that 70% of the 

cost of local government is for employees. That figure startled me, so 

I played it again to be sure. Its meaning for us seems clear: It is 

essential that local governments and higher education not have to add 

to personnel costs -- which this bill would surely do -- and that only 

the best qualified applicants be hired and retained. 

My final point is this: In this age of celebration of the private 

entrepeneur -- and the constant drumbeat from the Montana business commun-

ity that we have an anti-business climate here -- I suggest that entrepeneurs 

doing business in Montana be compelled to adopt a mandatory preference 

system just like this one. I find it hard to imagine that Apple Computer 

would prosper under H8-473 but no doubt Reps. Moore and Miller would 

volunteer to sell it to Montana businesses 



THE HONORABLE FRANCIS BARDANOUVE 
HOUSE OF REPRESENTATIVES 
STATE CAPITOL, 
HE LE N A, MT 

DEAR REPRESENTATIVE 8ARDANOUVE: 

3900 SOURDOUGH ROAD 
l.i 0 Z E MAN, rvlT 5 97 I 5 
~11ARCH 22, 1985 

EXHIBIT 13 
3-25-95 
HB473 
Elliott 

VIIT-l REFERENCE TO HB 1173, THE VETE:RANS' PREFERENCE 

BILL, wE BELIEVE IN THE EQUALITY OF OPPORTUNITY FOR PUBLIC 

EMPLOYMENT WITH A TIME-LIMITED REINTEGRATION PREFERENCE 

FOR OUR VETERANS. 

H B h 7 3 (R E p. f) A V L 0 V I G H) Vi 0 lJ L 0 EST A B LI S H A PO IIH 

s Y S T EMF 0 f~ P r< E FER E N C E I N H I R I N G A N'O \Ii 0 U L D, I N E F FEe T , 

REPEAL THE Pf~EFERENCE LAW PASSED IN THE SPECIAL SESSION 

LAST YEAR. 

ViE STRONGLY OPPOSE Hc) !f73 AND ASK YOU TO MAINTAIN 

THE EXISTING LAW g 

SINCERELY YOURS, 

FRANK AND JOANN ELLIOTT 

CC: REPRESENTATIVE DOROTHY [:RAOL£Y 
ApPROPRIATIONS COMMITTEE 



" 

, ' 

... 

DECEMBER '83 
Dept of Instilitutians Project Evaluator 
84-101 Prcgrarnrrer Analyst III 
Workers Ca;p:!nsatirn Training Officer II 
Office of Legislative Analyst Fiscal Analyst 

JANUARY '84 
Dept. of Comnerce 
84-103 
Fish Wildlife & Parks 
Comnerce 
Instutions 
Admin istrat i01 
Dept of Natural Resa.lrses 

Agriculture 

Instutions. 
Fish Wildl~fe & Parks 
Natural Resourses 

" 

FEBRUARY '84 

Mrninistrator 
Revenue Agent I 
Accountant II 
Information Officer III 
Eduactian Director II 
Technical Writer I 
Bureau Chief 
Water Rights Specialist 
Market Research Analyst 
Envirorrental Sepeclaist III 
Sccial \~orker II 
Assistant Administrator 
Financial Specialist 
Energy Education Specialist II 
Project Evaluator 

Dept of Commerce Information Officer II 
Fish Wildlife & Parks Airline Pilot II 
Adrninsitration Personnel Specialist Supervisor 
Montana Highway Patrol Highway Patrol Cadet 
Administration Systems Hanager- Typhcgraphy 
Blaine County- Appraisal Office Appraisal Supervisor I 
Revenue Prograrrer Analyst III 

Natural Resourses 
Instutions 
Institutions 
Institutims 

Natural Resourses 
Natural Resourses 
Workers Compensation 

MARCH '84 
Dept. of Highways 
Dept of Highways 
Dept of Highways 
Workers Compensation 
Dept of Revenue 
Dept of Administr ation 
Dept of Commerce 
Dept of Comnerce 
Dept of Commerce 

Prcgrarrer Analyst II 
Energy Educatirn Specialist 
Acc~tir.g Tecbnician I 
Psycholcgist V 
PsychoJcg ist IV 
Economist III 
Contaract ~101itor 
LavlYer V 

Personnel Specialist II 
Right of \~ay Agent II 
Systems Analyst 
Safty-Health Specialist II 
Appraiser Supervisor I 
Personnel Specialist 
l\Tord Prccessor Operator 
Auditor I 
Loan Off icer 

EXHIBIT 14 
3-25-85 
HB473 
Pavlovich 

Dept of Administration 
Dept of Justice 

Telecarunicati01s Development Specialist 
Lawyer IV 

84-282 
Dept of Commerce 
Dept of Administration 

APRIL '84 

Park Operations Specialst I 
Municipal Auditor III 
Staff Development Specialist I 

Dept of Fish Wildlife 
Dept of Institutions 
Dept of Commerce 

& Parks Lawyer III 

Dept of C~erce 
Dept of Administration 
Dept of Natural Resourses 
Dept of Commerce 
Dept of Revenue 
Dept of Revenue 
Dept of Administration 
Dept of High'days 

Accounting Technician I 
Administror Assistant IV 
Research Specialist III 
Administrator 
Soil Scientist 
Administrative Officer IV 
Apraiser Supervisor II 
Lawyer 
Prcgram A~alasist- T}pcgraphy 
Drafter II 

Dept of Fish lJildlife & 

Dept of Administration 
Dept of Administration 

Parks Warden Trainee 

1= Oral Structured Interview 
T= Testing 

Electr ical Ccxles Inspector 
Architect Plan Reviewer 

B= Both, Interview and Testing 

I 
B 
I 
I 

I 
I 
B 
I 
I 
T 
I 
I 
I 
B 
B 
B 
I 
I 
I 

I 
B 
I 
T 
I 
B 
B 
B 
I 
I 
I 
I 
I 
I 
B 

B 
B 
B 
I 
B 
I 
I 
I 
I 
B 
B 
B 
I 
I 

B 
I 
B 
B 
I 
I 
B 
B 
B 
I 
B 
B 
B 
B 



f 

Civil Engineer II 
Maintenance Wcrker IV 

MAY '84 
Dept of Highways 
Dept of Institutions 
Dept of Com:-erce 
Dept of Conmerce 
Board of Public Education 
Dept of Naturla Resourses 
Dept of Administratirn 
Dept of Wcrkers Conp. 
Dept of Justice 

Cornrnisioner of Financial Institution 
Principal Investment Officer 
Administration Assistant (Clerical) 
Lawyer I 

Dept of Fish Ihldlife & 

Dept of Revenue 
Nontana Fire Services 

Tr aining School 
Dept of Highways 

Personnel Specialist 
Claims Investigatcr 
Lawyer II 

Parks Park Operations Specialist 
Appraiser I 

Training Rrpresentative/Fire 
Safty Program Manager 

Dept of Natural Resourses 
Dept of Highways 

Bureau Chief 
Safty/Health Specialist II 

JL'NE '84 
Property Assessment Div. Tax Appraisal Specialist II 
Dept of Revenue Fraud Investigatcr I 
Dept of Highways Systems Analyst 
Dept of Commerce Administrative Officer V 
Dept of Administraticn Software Specialist II 
Dept of Administratirn Buildings Inspectcr 
Dept of SRS Counce lcr Voc. Rehab 
Dept of SRS Soc ial I~or ker II 
Dept of CCX!1r.fi"ce Ccnpliance Specialst II 

coordinator 

Dept of Carrnerce Railroad Transpcrttatirn Planner 
Div of Conservaticn & Education Infcrmation Officer II 
Dept of Fish Wildlife & Parks Fisheries Biologist IV 
Mrntana State Hospital 

(Warm Spr ings) 
Water Rights Bureau 
Dept of Ccmrerce 
City of Hamilton 

JULy '84 
Dept of \':orkers Ccr:p. 
Dept of Natural Resourses 
Dept of Natcral Resourses 
Dept of Cormerce 
Dept of Administr ation 
Dept of Conmerce 
Dept of Cornrrerce 
Dept of Administration 
Dept of Natural Resourses 
Dept of Highways 
Dept of Revenue 
Dept of Revenue 
Dept of Conmerce 
Dept of Workers Corrp. 
Dept of Administration 
Dept of Administrations 
Dept of Wcrkers Canp 
Dept of Highways 
Dept of Commerce 
Dept of Revenue 
Dept of Administr ation 

AUGUST '84 
Dept of Natural Resourses 
Dept of Institutions 
Billings County Prosecutor 

Services Bureau 
Montana Veterans Hare 
84-627 
Dept of Natural Resourses 
Dept of Administration 
Dept of Administration 

Persannel Services l·lanagor II 
Field 1-1anager 
Auditor I 
Administrative Assistant I 

Administrative Officer III 
Pro]ecc p!anager I 
Prcject Officer II 
Bank Examiner I 
l\cccuntant II 
Administrative Officer V 
l-hmicipal Auditcr I 
Duplicating I-lachine Operatcr 
Geohydrologist 
Civil Engineer I 
Appraiser III 
Appraiser I 
Program Analysist II 
Lawyer Hear ing Exam 
Informational Systems Planner 
Telecomm. Delevery Specialist 
Training Officer 
Purchasing Agent I 
Wcrd Processor Operatcr 
Appr aiser II 
Budget Analasist III 

Hydropower Legal Counsel 
Project Evaluator II 

Lawyer IV 
Social \vcrker-;'ledical 
Legislative Researcher 
Lawyer II 
Securities Analyst 
Software Specialist 

III 

II 

B 
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B 
B 
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B 
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B 

B 
B 
I 
B 

B 
I 
B 
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B 
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I 
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I 
I 
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I 
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SEPTEMBER '84 
Dept of Highways 
Dept of Workers Conp 
Dept of Wcrkers Ccrnp 
Dept of Highways 

OC'IDBER '84 

Civil Engineer II 
Bureau Chief Insurance Conpensaticn 
Claims Examiner I 
Right-of-Way Agent II 

Dept of Carmerce Program Officer II 
Dept of Adrninistraticn Lawyer 
Dept of Highways Planner III 
84-768' Bank Examiner IV 
Dept of Fish Wildlife & Parks Fish/Wildlife Biologist IV 
Dept of Natural Resourses Water Rights Technician 
Dept of Administraticn Duplicating Machine Operator 
D;pt of Administration Personnel Officer II 
Dept of Highways Right-of-I'lay Agent I 
Dept of Highways Chief Field ~laint. Bureau 
D;pt of Adrninistraticn Electrical Codes Inspector 
Dept of Highways Manager informational Unit 

NOVEr-lBER '84 
Dept of Administration kccuntatnt II 
Dept of Revenue Appraisal Supervisor I 
Dept of Health & Enviranental 

Scieoces Environmental Engineer II 
Dept of Justice Lawyer III 
Human Rights co~ssicn Hearings Officer III 
Dept of SRS SOCial l'icrker II 
Dept of Fish Wildlif2 & Parks Program Officer II 
Dept of JI.dministr aticn ManiX)'ement Specalist (Telecarrrunication 
Dept of Administration Develq:mlent Analysist (Tele:om.) 
Dept of Administration EEO Coordinator 
Dept of Administration kcountatnt III 
Dept of Fish Wildlife & Parks Fish Hatchery \vcrker II 
Dept of Highways Civil Engineer II 
Dept of Highways Planning Techniciticn I 
Dept of Fish Wildlife & Parks Wildlife Biologist III 
Dept of Natural Resourses Energy Program Officer II 
Dept of Comnerce Administrative Assistant 1'7 
84-835 Appraisal Supervisor 
Dept of Highways Program SpeciJ.ist II 
Dept of Highways Civil Engineer IV 
Public Service Commission Administrative Secretary II 
Dept of Highways Anthropologist/Jlrchaeologist II 
Dept of Camerce Plumbing Licensing Inspector 
Dept of Natural Resourses Civil Engineer II 
84-819 kcounting Technician II 

DECEMBER '84 
Governors Office (Clark River 

Basin Proje:t) 
Dept of Comnerce 
Dept of SRS 
Dept of SRS 
Disaster & Emergency Services 

Division 
Dept of Wor ker s Ccrnp 
Dept of SRS 
Dept of SRS 
Dept of SRS 

Fisheries Biologist IV 
Secretary III 
SOCial Worker II 
Administrative Assistant III 

Errergency Nanagerrent Specialist I 
Claims Investigator II 
Soc ial Wor ker II 
Auditor IV 
Social Worker II 

B 
B 
I 
B 

B 
B 
B 
B 
B 
I 
I 
B 
B 
B 
B 
B 

I 
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I 
B 
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.. DEPARTMENT OF ADMINISTRATION 
ACCOUNTING DIVISION 

TED SCHWINDEN GOVERNOR 

EXHIBIT 15 
3-25-85 
HJR 4 
HB67 
Sands 

ROOM 255. MITCHELL BUILDING 

~NEOFMON~NA---------
(4061449-3092 

MEHORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Representative Jack Sands 

Kathy Fabiano r;:'f-L 
Administrator ~ 

February 14, 1985 

SPECIAL REVENGE ACCOUNTS 

HELENA. MONTANA 59620 

Attached is a list of special revenue accounting entities which, in my 
opinion, cou~d be considered for elimination. I have attempted to place 
the entities into groups, based on certain shared characteristics. 

The attached entity descriptions and statutory references were, for the 
most part, taken from forms completed by agencies when the State's fund 
structure was changed. I did not contact agencies or do additional 
research to determine if this information is still complete and 
accurate. 

Please call me at 444-3092 if you have any questions or require more 
information. 

Attachment 

Mv EOUAl OPPORfUNlfy EMPLOYER 

) : 
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Earmarking 

EXHIBIT 16 
3-25-as 
HB67 
Meloy 

The LWV of Montana spent four years studying, taking consensus, and establishing a 
position on state government financing. During that study, dedicated revenues was an 
issue that was discussed at length. We know how important it is to secure funding 
for programs, and how difficult it is to exclude an option for securing those funds. 

However, our belief in the need for effective program planning budgeting, and an 
accountable, responsive legislative process to the practical effects of revenue dedi
cation led to the conclusion that the growth of dedicated accounts uttmately has a 
detrimental·effect on the budget process. 

Earmarking in government has been compared to the private sector function of supply 
and demand. Linking a service cost to its benefit tends to ration the service. 
However, realistically, dedicated revenues are generally used for other reasons, 
such as: 

gaining support for an otherwise unpopular tax 

insuring preferred funding for a program 

obtaining a majority consensus among legislators who must decide how revenue 
should be generated and spent 

and the result is always the same -- generally lessened future scrutiny of the funding 
~ of such programs by the legislature, and possibly revenues continuing to be dedicated 

in situations where linking the revenue and program benefits is not clear. 

The League does support licensing fees and user fees where there is a clear linking 
relationship between the revenue source and the program involved, but in order to insure 
that Montana has the most effective program planning budgeting, we believe other 
earmarking must not proliferate, and that other already established earmarked funds 
must be looked at for sunsetting. 

We urge that you seriously consider the passage of HB 67. 

Joy Bruck 
LWV of Montana 
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1. 

Proposed Amendments to HB 12 

Title, line 10. 
Strike: "17-1-204," 
Following: "17-3-212," 
Insert: "17-5-404," 
Strike: "17-5-422," 
Insert:"17-5-804, 19-8-504," 

2. Title, line 11. 
Following: "19-9-702," 

EXHIBIT 18 
3-25-85 
HB12 
Nichols 

Insert: "19-9-1007, 19-10-205, 19-10-305, 19-10-506, 
19-11-512, 19-11-513," 

Following: "19-11-606," 
Insert: "19-12-301, 19-13-604," 

3. Page 2, line 6 
Following: "(2)" 
Str ike: "To" 
Insert: "Except as provided in subsection (4), to" 

4. Page 3, line 2. 
Strike: "(m) 17-1-204;" 

5. Page 3 
Following: line 3 
Insert: "(0) 17-5-404;" 
Renumber: subsequent subsections 

6. Page 3, line 4 
Strike: "17-5-422" 
Insert: "17-5-8-9+ eo4-

(p) 19-8-504;" 
7. Page 3, line 6. 

Following: line 5 
Insert: "(r) 19-9-1007; 

(s) 19-10-205; 
(t) 19-10-305; 
(u) 19-10-506; 
(v) 19-11-512; 
(w) 19-11-513;" 

Renumber: subsequent subsections 
Following: "19-11-606;" 
Strike: "and" 

8. Page 3, line 7. 
Following: line 6 
Insert: "(y) 19-12-301; 

(z) 19-13-604; and" 
Renumber: subsequent subsection 

9. Page 3. 
Following: Line 7. 

Insert: "(4) There is a statutory appropriation 
to pay the principal, interest, premiums, and 
costs of issuance incurred on all bonds, notes, 
or other obligations as due, that have been 
authorized and issued pursuant to the laws of 
Montana. Agencies that have entered into 



agreements authorized by the laws of Montana to 
pay the state treasurer, for deposit in 
accordance with 17-2-101 through 17-2-107, as 
determined by the state treasurer, an amount 
sufficient to pay the principal and interest as 
due on the bonds or notes have statutory 
appropriation authority for such payments." 

10. Page 19, lines 11 through 19. 
Strike: Section 15 in its entirety. 

Renumber subsequent sections 

11. Page 20, line 6 through line 1 on page 21. 

Strike Section __ in its entirety. 

Insert: "17-5-404. Use of capital projects fund. 
The capital projects fund shall be segregated by 
the treasurer from all other money in that or any 
other fund in the state treasury and used only to 
pay costs of the long-range building program, 
tl~on--order--o~--~he-de~~r~men~-ee~±n9-w±~h±n-~he 
~±m±~~-o~-~he-~tl~hor±~y-eon~erred-tl~on-±~-by--~he 
~e9±~~a~tlre. The department may transfer all 
money authorized by the legislature for its 
administrative expenditures from the capital 
projects fund to a special revenue fund, and for 
such purposes the money is statutorily 
appropriated as provided in [section 2]." 

Section 18. Section 17-5-804, MCA, is amended to 
read: 

"17-5-804. Use of capital projects account. The 
capital projects account must be segregated by 
the treasurer from all other money in that or any 
other account in the state treasury and used only 
to pay costs of the projects for which bonds were 
issued, in accordance with the respective bond 
accounts,-tl~on-order--o~--~he--de~ar~men~--ae~±n9 
w±~h±n-~he-%±m±~~-o~-~he-atl~hor±~y-eon~erred-tlpon 
±~---by---~he--%e9±~~a~tlre~ The department may 
transfer all money authorized by the legislature 
for its administrative expenditures from the 
capital projects account to a special revenue 
fund, and for such purposes the money is 
statutorily appropriated as provided in [section 
±" 
Section 19. Section 19-8-504, MCA, is amended to 
read: 
"19-8-504. State's contribution. Each month the 
state treasurer shall pay to the account, out of 
the department of fish, wildlife, and parks 
moneys, a sum equal to 7.15% of the total of all 
members' salaries, and out of the moneys 
collected as fines and forfeited bonds under the 
provlSlons of 87-1-601, all such collections 
until the unfunded liability in the account is 



solvent and a verification statement 
effect is given to the state treasurer 
board." 

to that 
by the 

Renumber subsequent sections. 12. 
16. 

Page 21, line 

Following: line 15 
Insert: "Section 19. 

amended to read: 
Section 19-9-1007, MeA, is 

"19-9-1007. Supplement to certain pensions. (1) 
The payment for each fiscal year to the police 
officers, surviving spouses, or dependent 
children described in subsections (2)(a) through 
(2)(c) may be not less than one-half of the base 
salary paid in the previous calendar year in the 
appropriate city or town to newly confirmed 
police officers, except that for the fiscal year 
beginning July 1, 1979, all retirees and their 
beneficiaries who received a supplement to their 
retirement allowance on July 1, 1978, and are 
receiving an allowance on July 1, 1979, shall 
receive a 3% increase in their retirement 
allowance in lieu of any other increase. 
(2) On or before April 1 of each year, the 
department of administration shall make a report 
including the following information: 
(a) the names of all police officers who are 
receIvIng payments from the plan as of the date 
of the report and were receiving payments from a 
prior plan before July 1, 1975; 
(b) the names of all surviving spouses or 
dependent children who are receiving payments 
from the plan because of the death of a police 
officer who was receiving payments from a prior 
plan before July 1, 1975; 
(c) the names of all surviving spouses or 
dependent children who are receIvIng payments 
from the plan and who were receiving payments 
from a prior plan before July 1, 1975, or in the 
case of dependent children, whose parent, the 
spouse of a police officer, was receiving 
payments from a prior plan before July 1, 1975; 
(d) for the purpose of determining the base 
figure for the computations set forth in 
subsection (3), the following information 
relating to the base fiscal year commencing July 
1, 1976: 
(i) the amount of the payments made in the base 
fiscal year to each police officer described in 
subsection (2)(a); 
(ii) the amount of the payments made in the base 
fiscal year to each surviving spouse or dependent 
child (or children) described in subsection 
(2)(b) or (2)(C)i 
(iii) upon the death after April 18, 1977, of any 
police officer on the retired list who was 
receiving payments from a prior plan before July 
1, 1975, his surviving spouse or dependent 
children are entitled to receive payments from 
the plan, the amount which would have been paid 



to an eligible surviving spouse of such police 
officer had that spouse been receiving payments 
in the base fiscal year; 
(e) the base salary for the previous calendar 
year of a newly confirmed police officer of each 
city or town participating in the plan. 
(3) The department of administration shall 
compute the difference between each amount 
reported under subsections (2)(d)(i) through 
(2)(d)(iii) and one-half the base salary for the 
previous calendar year of a newly confirmed 
police officer of the appropriate city or town. 
The difference shall be reported to and paid by 
the state auditor out of the premium tax 
collected on insurance sold in this state to 
insure against the risks enumerated in 
19-11-512(3) to the administrator after the end 
of each fiscal year, but no later than September 
1. The premium tax amount paid by the state 
auditor is statutorily appropriated, as provided 
in [section 2J. This payment is in addition to 
the payment to be made by the state auditor under 
19-9-702. The administrator shall use the funds 
received under this subsection to supplement the 
monthly payments to persons described in 
subsections (2)(a) through (2)(c) so that the 
requirements of subsection (1) are met. 
(4) In addition to the payments made by the 
auditor as provided in subsection (3), the 
auditor shall make annual payments of $100,000 
after the end of each fiscal year but no later 
than September 1, until the sum of $500,000 has 
been paid to the administrator for deposit in the 
retirement account. These payments are 
statutorily appropriated as provided in [section 
2]. These payments are to be made to reimburse 
the retirement account for funds advanced to 
implement this section. 
(5) If more than one dependent child is entitled 
to supplementary payments under this section by 
virtue of the death of a common parent police 
officer, the m~n~mum payment to such dependent 
children under this section shall be determined 
as if there were one such dependent child and the 
supplementary payment shall be made to the 
dependent children collectively." 

Section 20. Section 19-10-205, MeA, is amended 
to read: 
"19-10-205. Actuarial valuation of police 
retirement fund. (1) The city treasurer shall 
submit to the department of administration before 
October 1 of each odd-numbered year all 
information requested by the department necessary 
to complete an actuarial valuation of the city's 
police retirement fund. The valuation shall 
consider the actuarial soundness of the police 
retirement fund for the 2 preceding fiscal years. 
(2) The valuation is to be prepared by a 
qualified actuary selected by the department. A 



report and were receiving such payments prior to 
July 1, 1975; 
(b) the names of all spouses or minor children 
who are receiving payments from the police 
retirement fund because of the death of a police 
officer who was receiving such payments prior to 
July 1, 1975; 
(c) the names of all spouses or minor children 
who are receiving payments from the police 
retirement fund and who were rece~v~ng such 
payments prior to July 1, 1975, or in the case of 
minor children, whose parent, the spouse of a 
police officer, was receiving such payments prior 
to July 1, 1975; 
(d) for the purpose of determining the base 
figure for the computations set forth in 
subsection (4), the following information 
relating to the base fiscal year commencing July 
1,1976: 
(i) the amount of the payments made in the base 
fiscal year to each police officer described in 
subsection (2)(a): 
(ii) the amount of the payments made in the base 
fiscal year to each spouse or minor child (or 
children) described in subsection (2)(b) or 
(2)(c); 
(iii) upon the death after April 18, 1977, of any 
police officer on the retired list who was 
receiving payments from the police retirement 
fund prior to July 1, 1975, and who is survived 
by a spouse or minor children entitled to receive 
payments therefrom, the amount which would have 
been paid to an eligible spouse of such police 
officer had that spouse been receiving payments 
in the base fiscal year. 
(3) Each fiscal year immediately after the 
adoption by a city or town having a police 
retirement fund of its budget for that fiscal 
year, each such city or town shall report to the 
state auditor the salary for that fiscal year of 
a newly confirmed police officer of that city or 
town. 
(4) The state auditor shall, upon receipt of the 
reports referred to in subsections (2) and (3), 
compute the difference between each amount 
reported under subsections (2)(d)(i) through 
(2)(d)(iii) and one-half the salary for the 
current fiscal year of a newly confirmed police 
officer of the appropriate city or town. The 
difference shall be paid by the state auditor out 
of the premium tax collected on insurance, as 
provided in 19-10-305(2), to the treasurer of the 
appropriate city or town at the same time as and 
in addition to the payment to be made by the 
state auditor under 19-10-305(1). The payment is 
statutorily appropriated as provided in [section 
2 ] • 
T5T The treasurer of each city or town receiving 
funds under subsection (4) shall immediately 
deposit them to the credit of the city or town's 



PROPOSED AMENDMENT TO H.B. NO. 12 

1. Title, line 11 
Following: "20-8-111" 
Insert: "90-6-107" 

2. Page 3. 
Following: line 7 (r) "20-8-111" 
Insert: ( ) "90-6-107" 

3. Page 24. 
Following: line 3 

EXHIBIT 20 
3-25-85 
HBl2 
McLeod 

Insert: Section Section 90-6-107, MeA, is amended 
to read: 

"90-6-107". Deposit and expenditure of funds. (1) There is 
a housing authority enterprise fund in the proprietary fund type 
as provided for in 17-2-102 (l)(b). All funds from the proceeds 
of bonds issued under this part, fees, and other moneys received 
by the board, moneys appropriated by the legislature for the use 
of the board in carrying out this part, and moneys made available 
from any other source for the use of the board shall be deposited 
in the housing authority enterpris~ fund except where otherwise 
provided by law. All funds deposit~d in the housing authority 
enterprise fund, except funds appropriated by the legislature for 
use of the board in payment of expenses incurred in carrying out 
this part, are eeAtiAB9Bsly statutorily appropriated, as provided 
in [Section 2], to the board and may be expended by the board for 
the purposes authorized in this part. 

Renumber: subsequent sections 
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TED SCHWINDEN 

GOVERNOR 

STATE OF MONTANA 
DEPARTMENT OF AGRICULTURE 

OFFICE OF THE DIRECTOR 

AGRICULTURE/LIVESTOCK BLDG. 

CAPITOL STATION 

IIUE\ .. \, ,\10\T.\,'\,\ S<)('lO·l)lOI 

TESTIMONY OF MONTANA DEPARTMENT OF AGRICULTURE 
FOR THE HOUSE APPROPRIATION COMNITTEE 

ON HOUSE BILL 12 
MONDAY, MARCH 25, 1985 

HELENA, MONTANA 

Chairman Bardanouve, members of the Committee, the 

EXHIBIT 21 
3-25-85 
HB12 
Peck TelEPHONE: 

AREA CODE 406 
444·3144 

KEITH KELLY 
DIRECTOR 

Department of Agriculture comes here today, not to oppose House 

Bill 12, but to request a few short amendments to facilitate the 

department's duty in properly administering some programs unique 

to the department. I will briefly explain the programs that the 

department desires to have within the authority of the act to 

receive statutory appropriation status. Then, I will suggest 

amendments that will clear up any problems that House Bill 12 

would cause to the Department of Agriculture. 

In all cases, these programs involve money received from 

sources other than the general fund. Because of that feature the 

programs can never accurately predict the amount of money flowing 

through them during the biennium. These programs presently, and 

will continue to, receive legislative review of their 

expenditures. With all of these programs, the d~stribution of 

funds to these entities who provide money, depends entirely upon 

the amount available from the sources of receipts of the funds. 

An Ajjirmalive Action/Equal Emplu,I'ment Opportunuv Employer 
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The Rural Development Program provides.small low-interest 

loans to individuals involved with agriculture. The money comes 

from the u.s. Department of Agriculture to be administered by the 

state for said purposes. Money generated from interest and 

repayment of principle on the loans returns to be reloaned. This 

turnover of money cannot be predicted accurately because changing 

conditions may change forecasts for appropriation authority. 

Therefore, continuous statutory appropriation is necessary to 

properly conduct the program. 

The Hail Insurance Program may not even be subject to the 

scope of Heuse Bill 12. But in the event it comes under the veil 

of the bill, then, it too should receive statutory appropriation 

status. This program receives its funds from the farmers through 

the payment of premiums. It then operates a low-cost insurance 

program that is needed by the agricultural industry. It returns 

unused premiums to the farmers who participate. Last year, due 

to very few hail storms, it returned almost 90 percent of the 

premium money back to the farmers. This program, because it can 

never know how many farmers will participate, how many hail 

storms will occur in any given year, or if it will need to use 

its reserves to payout claims, cannot accurately present a 

figure for budgeting purposes. It can be said that the program 

has operated efficiently and hus a very good record over its 

decades of providing service in the state. But to place tte 

program under the appropriation process could hamper a program 

vitally needed that operates very well under the present format. 



333 

The Alfalfa Seed Committee and the Wheat Research dnd 

r-larketing Committee both administer funds that come from the 

sales of their commodities. They, in turn, spend the money 

through grants and loans for improving the market of their 

commodities through research and promotion. The amount o£ money 

received by the programs depends on: the ffiurket prices, the 

harvest production, and the condition of the industry. 

Therefore, it is impossible to say how much money should be 

appropriated during anyone given year because it cannot be 

determined how much money will be available to be spent on the 

program. 

The Montana Agricultural Loan Authority must have statutory 

appropriation authority to operate. Because it is involved with 

bond ~ales on an ongoing basis and och~r ~inancial dealings 

involving agricultural loans, it cannot be restricted tc the 

appropriation process each biennium. The Loan Authority should 

not be tied by the appropriation process for the same reasons 

given, c.s are all other state bond programs. 

In conclusion, the department requests the Rural Development 

Program, the Hail Insurance Program, the lUfalfa Seed Committee ( 

the Wheat Research and Marketing Committee, and the Montana 

Agricultural Loan Authority elther be exempted out of the 

limitations of House Bill 12 or be given statutory appropriation 

authcrity. It should be noted because of the radical sweeping 

effect of House Bill 12, if thlS legislature refuses to accept 

these amendments, then we request it to delay the effective date 



444 

; of this legislation. This will permit the department time to 

fully review the effect of this bill on these programs and 

determine what changes may be necessary to prevent House Bill 12 

fronl damaging the programs mentioned here today. 



Proposed Amendments to HE 12 

Amend Title 

Line 11 add 80-2-103, 80-2-228, 80-11-224, 80-11-310, and 

80-12-311 

Amend page 3, Section 2, line 8 

Add: (s) 80-2-103 

( t) 80-2-228 

(u) 80-11-224 

(v) 80-11-310 

(w) 80-12-311 

Amend page 24, line 4, section 21 

Section 21. Section 80-2-103 is amended and reads: 

80-2-103. Administration of trust assets. Funds and the proceeds 
of the trust assets which are not authorized to be administered by the secre
tary of agriculture under 80-2-102 shall be received by the department and 
paid by it to the state treasurer for deposit in the expendable trust fund and 

j'/:((.''/ /'(;' ,J fc'/://{J£'I/': o/~=r,:;p;-i('1"';.:;f/ C;'S /,Jf"'v/:-i~c.1 
/" [.s,(;(-n'~.,.,.;J 'Ii' il(' 

used for expenditure or obligation by the department for the purposes of 
80-2-102 or for the rural rehabilitation purposes permissible under the 
charter of the now dissolved Montana rural rehabilitation corporation as may 
be agreed upon between the department and the secretary of agriculture, 
subject to Public Law 499. 

Section 22. Section 80-2-228 is amended and reads: 

80-2-228. Reserve fund. (1) Each year when the hail board makes its 
annual levy for the payment of current losses, expenses of administration, 
and for an addition to the reserve if conditions permit, it may not increase 
the levy enough in any year so that such addition to the reserve will exceed 
5% of the maximum risk written for that year. 

(2) The board may engage the services of a qualified actuary to conduct 
an actuarial valuation of the reserve. This valuation shall include the 
actuarv's determination of the amount of reserve necessary to absorb all rea-

, , sonably anticipated catastrophic losses. This amount shall be the maximum 
permissible reserve fund for the next year. 



(3) The reserve hereby created shall be deposited in an expendable trust 

fund, and .) j I.. i' " "-(' ~:.{ i..'i., V.cJ·~" 

, ;, L·: '( ... ~ 

the board irhereby-grant€d the.-power--to- draw-from- its--moneys 
in the-fl:md such- amounts <is it considers necessary for the purpose Df paying 
costs of administration. interest. and losses. . -: ;' I, i' ('. '/ ~ t ,. I 

(4) The board may not draw on the reserve' for a~y pU"rpose unless the 
amount required for the payment of losses for the current year, including 
interest on warrants and costs of administration. exceeds the amount of the 
estimate made by the board for the current year pursuant to 80-2-221. 

~ -,-. - - ,-- .- . "".' ,...., ,...·1 • 
~:"'-'v..Lurl ;'U-l.!-L~";' 12 a:;:'Endsd and reads: 

80-11-224. Determination of amount and allocation of assess
ment. (1) The committee shall set the amount of the assessment each year 
in accordance with 80-11-206. 

(2) Money deposited in the wheat research and marketing account pursu-
ant to 80-11-210 is . hi . . -- •. i . • .' (7 

r ~..,-:, rv~Cr 1/ approprIated .:JJ p¥(,'~{t.l('d' 

i 1'/ ! j (' { lltll i .! .I . 
<'-:.j \to the committee for purposes of wheat 

research and marketing under this part. 
(3) The committee may be assessed costs by the department for the ser

vices it provides upon request or pursuant to 2-15-121. However, the costs 
char!!ed must have a substantial relationship to the cost of services supplied . 

..::.cction 24. ;.;.ection 13 amE:ld.ed and reads: 

80-11-310. Deposit and disbursement of funds - records -
investment. (1) As soon as possible after receipt, all money received by the 
department from the assessment levied under 80-11-307 and all other money 
received shall be deposited in the other special revenue funds. 

(2) All money referred to in subsection (1) of this section may be used 
only for the payment of expenses incurred in carrying out the provisions of 
this part. The committee may be assessed costs by the department for the 
servi~es it provides upon request or pursuant to 2-15-121; however, the costs 
charged must have a substantial relationship to the cost of services supplied. 

(3) Money received under this section, 80-11-312, and 80-11-313 not 
immediately required for the purposes of this part must be invested under 
provisions of the unified investment program established in Title 17, chapter 
6, part 2. 

(4) Money received under this section. 80-11-312, and 80-11-313 is 

to the committee for the purposes of this part. 
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30-12-311. Accounts of the authority. There is an agricultural loan 
:Jtnorit\· ~'ll!~'mrise lund in the enterprise fund type provided for in 

: ~ .::- ivL .-\11 funds from the proceeds of bonds issued under this chapter, 
:'ees and other money received by the authority. money appropriated by the 

"lsiature for the use of the authority in aciministering- this chapter, and 
~:one-" macie available from any other source for the LIse of the authority 
:-::U'5t be denosited in the agricultural loan authority enterprise fund except 
,:i otnerwise provided by law. All funds deposited· In the agricultural loan 
::lthorlty enterprise fund are continuously . , , I i ~ 

{ _,I :' [. •• 

apl?iOGj Ie d to and may be 
<menaed bv the authority for the purposes authorized in this chapter. . .. " ,,-.- .. ~ " ..... -. ..-

.' / 



TESTHlONY OF STATE BOARD OF HAIL INSURANCE 

FOR THE HOUSE APPROPRIATION COMMITTEE 

HOUSE BILL 12 

HOlWAY, MARCH 25, 1985 

HELENA, rvIONTANA 

Chairman Bardanouve, r'lembers of the Committee, 

The Hail Board comes here today not to oppose House Bill 12, 

but to support the amendments that are being submitted by the 

Department of Agriculture. The program is funded by the 

collection of premiums for hail insurance. Hhen dealing with 

nature the program has seen flucation in policy numbers ranging 

from 1,326 to 2,002 in a two year period. The losses verus the 

collection will also range from a 99.6% loss ratio to a 15.6%. 

The 15.6% loss ratio allowed the Board to refund 90% of the 

producer's premium which amount to $2.1 million in 1984. The 

money to administer the program stays in the expendable trust and 

earns interest on it until it is needed for salaries or adjuster 

per diem. The whole point to the above is that 'v'/hen the premium 

is collected from the producer it is always earning interest. 

Due to the flucation caused by nature the Board has tried to 

submi t a budget that 'dould reflect a average year. I f a season 

has heavy losses, the Board may have to expend more but if it 

is not the Board leaves the money in the expendable trust to earn 

interest for producers. The Hail Board has never abused the use 

of this money and its 67 years of success speak for itself. 

1 
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House Bill 12 
Testimony 
Page 1 

The Montana Wheat Research and Marketing Committee 
respectfully requests that HB 12 be amended to include 
this organization as one with "statutory appropriations," 
thereby allowing it to retain the authority it has now. 

There are two compelling reasons why the Committee is 
asking for this amendment to HB 12. Both reasons relate 
to the fact that the MWR & MC budget is the result of 
collections from the sale of wheat and barley entirely. 
There is no general fund money involved, and this 
budget is written by farmers for the farmers they re
present. 

The first reason for calling on the Legislature to 
allow the Committee to set their own budget is because 
of the fluctuation of income from the wheat and barley 
check-off. The upcoming budget for 1985-86 is a perfect 
example. We are anticipating writing a budget in excess 
of $500,000 less for the coming year as compared to this 
pas t yea r . f'Fie s h a r ply - red u c e d 1 9 8 4 c r 0 p f 0 1 1 0 \'1 i n g t iIJ 0 
good years will cause this sharp realignment of income 
and, as a result, programs. No one, with the limitation 
of mortal intelligence, can predict a level of income 
related to yearly production in biennium increments. That 
makes annual budget amendments a matter of course. 

Second, Montana wheat and barley farmers have a history 
of reacting negatively to anyone other than themselves 
controlling "their" budget process. Witness the legis
lation that went into effect only two years ago after 
agricultural organizations successfully lobbied for leg
islation to give full authority for budget making 
to their MWR & Me directors. This was the result of a 
f"our-year period in which the legislature "line-itemed" 
as much as twenty-eight percent of available funds. 
While the legislature mandated programs that were 
worthwhile, the farmers felt they should have 
been part of the same budgeting process as the other 
research and marketing projects before the Committee. 
The 47th Legislature agreed and granted statutory appro
priation to the Committee. 

The net effect of giving the legislature veto power on 
MWR &MC budget items is the same as giving the legislature 
control of programs and limiting the powers of those who 
pay the assessment. 

With this in mind, we ask you to amend the list of 
those with statutory appropriations status to include 
80-11-224 (2) and the Montana Wheat Research and Marketing 
Committee. 



f 

DESCRIPTION OF PROPOSED AMENDMENTS 

EXHIBIT 23 
3-25-85 
HBl2 
Poole 

The proposed amendments would specify that the existing authority of the 
Transportation Division, Montana Economic Development Board and the 
Health Facility Authority to payout: 

(1) principal and interest on bonds 
(2) cost of issuance of bonds 
(3) reserve and guarantee funds 

is a "continuing statutory authority." The amount and size of payments 
is determined by the individual bond issues. 

Section 17-5-1606 deals with Industrial Revenue Bonds. 
Section 17-5-1514 deals with Pooled Municipal Bonds. 
Section 60-11-1107 deals with Railroad Rehabilitation Revenue 

Bonds. 
Section 60-11-1207 deals with Rolling Stock Revenue Bonds. 
Section 90-7-306 deals with Health Facility Bonds. 



., 

Amendments to H.B. 12 Title 

page 1. line 11 
Following: line 10 
Insert: "17-5-1514, 17-5-1606" 

page 1, line 11 
Following: "19-11-606," 
Strike: "AND" 

page 1, line 11 
Following: "20-8-111," 
Insert: "60-11-1107,60-11-1207, and 90-7-306," 



" 

I' 

If 

Amendments to H.B. 12, Section 2. 

page 3, line 4 
Following: line 4 
Insert: "(p) 17-5-1514" 
Reletter the following subparagraphs 

page 3, line 4 
Following: line 4 
Insert: "(q) 17-5-1606" 
Reletter the following subparagraphs 

page 3, line 7 
Following: line 7 
Insert: "(s) 60-11-1107" 

"(t) 60-11-1207" 
"(u) 90-7-306" 



" 

Page 21 
Following: line 1 
Insert: the following section 
Renumber following sections 

Section 18. Section 17-5-1606, MeA is amended to read: 

"17-5-1606. Bonds, bond anticipation notes, and notes of the 
board. (1) The board may be resolution, from time to time, issue 
negotiable notes and bonds to finance loans or refinance its loans 
to local government units and its purchases of their bonds and 
notes, to establish or replenish reserves securing the payment of 
its bonds and notes, and to finance all other expenditures of the 
board incident to and necessary or convenient to carry out this 
part. 

(2) The board may be resolution, from time to time: 
(a) issue notes to renew notes and bonds to pay notes, 
including interest; 
(b) whenever it considers refunding expedient, refund any 
bonds by the issuance of new bonds, whether the bonds to be 
refunded have or have not matured; and 
(c) issue bonds partly to refund bonds outstanding and partly 
for any of its other purposes. 
(3) The board may be resolution, from time to time, in 
anticipation of the sale of its securities under this part, 
issue temporary notes and renewal notes. 
(4) Except as otherwise expressly provided by resolution of 
the board, every issue of its notes and bonds shall be an 
obligation of the board payable out of any revenues, assets, 
or money of the board, subject only to agreements with the 
holders of particular notes or bonds pledging particular 
revenues, assets, or money. 
(5) The notes and bonds must be authorized by resolutions of 
the board, shall bear a date, and shall mature at times as the 
resolutions provide. The bonds may be issued as serial bonds 
payable in annual installments or as term bonds or as a 
combination thereof. The notes and bonds shall bear interest 
at a rate or rates; be in denominations; be in a form, either 
coupon or registered; carry registration privileges; be 
executed in a manner; be payable in a medium of payment, at 
places inside or outside the state; and be subject to terms of 
redemption as provided in resolutions of the board. The notes 
and bonds of the board may be sold at public or private sale 
at such prices, which may be above or below par, as are 
determined by the board. 

(6) The board may create funds and accounts necessary to 
implement this part. Funds in such accounts are statutorily 
appropriated, as provided in (Section 2)." 



Page 21, line 16 
Following: Section 18 
Insert: the following section 
Renumber following sections 

3. Section 19. Section 17-5-1514, MeA is amended to read: 

"17-5-1514. Accounts. The board may create funds and accounts 
necessary to implement this part. The funds and accounts may 
include: 
(1) a fund into which bond proceeds are deposited; 
(2) a common bond fund consisting of: 
(a) a common debt service account; 
(b) a capital reserve account as provided in 17-5-1515, and 
(c) an operating account for defraying the operational costs of 
the board; and 
(3) other funds or accounts. 
(4) such funds and accounts are statutorily appropriated, as 
provided in (section 2). 



,-

Page 24, line 4 
Following: Section 20 
Insert: the following section 
Renumber following sections 

Section 21. Section 60-11-1107, HCA, is amended to read: 

60-11-1107. Bond accounts - appropriation. (1) There is a 
railroad rehabilitation account in the state special revenue fund 
provided for in 17-2-102. All bond proceeds shall be placed in the 
railroad rehabilitation account, and all money deposited in the 
account is continuously B~p~6p~~8~e~ and statutorily appropriated, 
as provided in (section 2), to the department and may be expended 
by the department for the purposes authorized in this part. 
(2) There is a railroad rehabilitation reserve debt service fund 
as provided for in 17-2-102. Loan repayments and required capital 
reserves shall be deposited in the railroad rehabilitation reserve 
debt service fund, and all money deposited in the debt service fund 
is continuously B~p~6p~~B~e~ and statutorily appropriated, as 
provided in (section 2), to the department and may be expended for 
the payment of principal and interest on the bonds as they become 
due. 
(3) If the department enters into a trust indenture pursuant to 
60-11-1106, it may provide for the establishment of funds and 
accounts to be held by the trustee and may pledge and appropriate 
the bond proceeds, capital reserves, and loan payments to such 
funds and accounts notwithstanding the provisions of subsections 
(1) and (2). Such funds and accounts are statutorily appropriated, 
as provided in (section 2). 



" 

Page 24, line 4 
Following: section 21 
Insert: the following section 
Renumber following sections 

Section 22. Section 60-11-1207, MeA, is amended to read: 

60-11-1207. Bond accounts - appropriation. (1) There is a railroad 
rolling stock account in the state special revenue fund provided 
for in 17-2-102. All bond proceeds shall be placed in the railroad 
rolling stock account, and all money deposited in the account is 
continuously ftpp~ep~ift~ed and statutorily appropriated to the 
department, as provided in (section 2), and may be expended by the 
department for the purposes authorized in this part. 
(2) There is a railroad rolling stock debt service fund as 
provided for in 17-2-102. Loan repayments and required capital 
reserves shall be deposited in the railroad rolling stock fund, and 
all money deposited in the fund is continuously ftpp~eprift~ed and 
statutorily appropriated to the department as provided in (section 
llL and may be expended for the payment of principal and interest 
on the bonds as they become due. 
(3) If the department enters into a trust indenture pursuant to 
60-11-1706, it may provide for the establishment of funds and 
accounts to be held by the trustee and may pledge and appropriate 
the bond proceeds, capital reserves, and loan payments to such 
funds and accounts, notwithstanding the provisions of subsections 
(1) and (2). Such funds and accounts are statutorily appropriated, 
as provided in (section 2). 



Page 24, line 4 
Following: section 22 
Insert: the following section 
Renumber following sections 

Section 23. Section 90-7-306, MeA is amended to read: 

"90-7-306. Trust funds. All money received pursuant to this chapter, 
whether as proceeds from the sale of bonds, notes, or other obligations 
or as revenues or receipts, are trust funds to be held and applied 
solely as provided in this chapter. Any officer with whom or any bank 
or trust company with which such money is deposited shall act as trustee 
of the money and shall hold and apply it for the purposes of this 
chapter, subject to such regulations as this chapter and the resolution 
authorizing the bonds, notes, or other obligations of any issue or the 
trust agreement securing the obligations may provide. Such funds are 
statutorily appropriated as provided in (Section 2)." 



PROPOSED AMENDMENT TO HOUSE BILL 12 

1. Title, Line 10 

Following: "17-3-212" 

Insert: "17-5-411" 

2. Page 3 

Following: Line 3 

Insert: "17-5-411" 

3. Page 20 

Following: Line 5 

Insert: "Section 17. Section 17-5-411, MeA, 
is amended to read: 

EXHIBIT 24 
3-25-85 
HB12 
Sager 

Agreement with division of workers' compensation. If the 
proceeds of any bonds issued pursuant to 17-5-410 are appropriated 
for the purpose of constructing a workers' compensation building in 
Helena, the board of examiners and division of workers' compensation 
shall enter into an agreement pursuant to which the division shall 
agree to pay the state treasurer for deposit in the debt service 
account established pursuant to 17-5-405 amounts sufficient to pay 
as due the principal of and interest on those bonds from which the 
appropriation was made and to accumulate and maintain the required 
reserve attributable to those bonds. The agreement shall provide 
that, to the extent not required for costs of completing the building, 
the income from investment of the bond proceeds prior to expenditure 
and from investment of the reserve shall be credited against the 
division's payment obligation and js statutorily appropriated. as 
provided in (Section 2). The agreement shall allow for accumulation 
of the reserve during the first year the bonds are outstanding. 
The payments under the agreement shall be made from revenues and 
money of the division available therefor." 



PROPOSED AMENDMENT TO HOUSE BILL 12 

1. Title, Line 10 

Following: "17-3-21211 

Insert: 1117-5-41211 

2. Page 3 

Fa 11 owi ng : Li ne 3 

Insert: 1117-5-41211 

3. Page 20 

Following: Line 5 

Insert: "Section 17. Section 17-5-412, MeA, 
is amended to read: 

Agreement with department of labor. If the proceeds of any 
bonds issued pursuant to 17-5-410 are appropriated for the purpose 
of constructing employment service buildings, the board of examiners 
and department of labor and industry shall enter into an agreement 
pursuant to which" the department shall agree to pay the state 
treasurer for deposit in the debt service account established 
pursuant to 17-5-405 amounts sufficient to pay as due the principal 
of and interest on those bonds from which the appropriation was 
made and to accumulate and maintain the required reserve attributable 
to those bonds. The agreement shall provide that, to the extent 
not required for costs of completing the building, the income from 
investment of the bond proceeds prior to expenditure and from 
investment of the reserve shall be credited against the department's 
payment obligation and is statutorily appropriated, as provided in 
(Section 2). The agreement shall allow for accumulation of the 
reserve during the first year the bonds are outstanding. The 
payments under the agreement shall be made from revenues and money 
of the division available therefor. 1I 



EXHIBIT 25 
3-25-85 
HB12 
Fitzgerald 

P.O. Box 1165 • 750 6th Street s.w. • Great Falls, Montana 594n3 • 4061761·4596 

TESTIMONY BEFORE THE HOUSE APPR.OPRIATIONS COKKITTEE ON HB 12 
March 25,1985 

Mr. Chairman, Members of the Committee: 

For the record, my name is Ross Fitzgerald. I am a grain producer from 
Power. I am also the Vice-President of the Montana Grain Growers 
Association and would like to testify in opposition to HB 12 unless it 
can be ammended to include the Montana Wheat Research and Marketing 
Committee. 

The MGGA very strongly believes that the MWR & MC must ret~in the 
"statutory appropriation" status that it now has, a status 'hat we 
worked hard to achieve in the 47th Legislative session. The MWR 6: Me is 
charged with using funds collected from farmers for the benifit ?£ those 
same farmers. The seven man board of the Wheat Commission must retain 
control of their budgeting process. The control must remain in the 
hands of those who are paying the assessment. The Wheat ComIlEssion's 
record in developing markets for Montana's wheat and barlEY and 
promoting research that benifits Montana farmers is a good cae. We 
cannot allow anything that would hinder that success story. 

Therefore, if you are considering giving HB 12 a "do-pass" 
reccomendation, we ask that you ammend it to include the MWR & MC. 

Mr. Chairman, the MGGA would also like to go on record urging you to 
give the State Hail Board the same consideration. The Hail Boc:.r1, is 
one e aga in using monies collected in good faith from farmers to jr~nifit 
the same farmers who take part in the program. 

Thank you. 

MARK RASMUSSEN 
Prp~irfpnt 

ROSS FITZGERALD 
Vi,...a Cr.o.~jrt.o.nt 

HOWARD HAMMOND GREGG HOLT 
~-- .. -.. --.. 
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p
in

g
 

th
em

 
id

en
ti

fy
 

nl
U

jo
r 

pr
oh

le
m

 
ar

ea
s 

an
d 

n
ee

d
s 

in
 m

ar
k

et
in

g
; 

(3
) 

d
ev

el
o

p
 a

n
d

 c
ar

ry
 o

u
t 

ap
p

ro
p

ri
at

e 
ac

ti
o

n
 p

ro
gr

am
s 

th
a
t 

w
ill

 r
es

ul
t 

in
 

si
g

n
if

ic
an

t 
im

p
ro

v
em

en
ts

 h
ei

n
g

 m
ad

e 
b

y
 t

h
o

se
 p

eo
pl

e 
co

n(
'c

rn
ed

 w
it

h 
pr

ob


le
m

s 
o

f 
m

ar
k

et
in

g
; 

(4
) 

co
o

rd
in

at
e 

ef
fo

rt
s 

w
it

h
 r

ep
re

se
n

ta
ti

v
es

 o
f 

o
th

er
 a

ge
nc

ie
s 

o
r 

or
ga

ni
za


ti

o
n

s 
o

r 
p

er
so

n
s 

w
ho

 a
rc

 c
o

n
ce

rn
ed

 w
it

h
 r

el
at

ed
 p

ro
gr

am
s;

 
(5

) 
in

v
es

ti
g

at
e 

th
e 

co
st

s 
o

f 
m

ar
k

et
in

g
; 

(6
) 

gu
t h

er
 a

n
d

 d
is

se
m

in
at

e 
in

fo
rm

at
io

n
 c

on
ce

rn
in

g 
su

p
p

ly
, 

d
em

an
d

, 
fa

vo
r

ah
le

 
m

ar
k

et
in

g
 

in
fo

rm
at

io
n

, 
p

re
v

ai
li

n
g

 
pr

ic
es

., 
an

d
 

ch
an

g
es

 
in

 
m

ar
ke

ti
ng

 
m

o
v

em
en

ts
, 

p
ra

ct
ic

es
, 

an
d

 r
at

es
, 

in
cl

u
d

in
g

 c
o

m
m

o
n

 a
n

d
 c

ol
d 

st
o

ra
g

e 
of

 f
oo

d 
p

ro
d

u
ct

s;
 

(7
) 

p
ro

m
o

te
, 

as
si

st
, 

an
d

 e
n

co
u

ra
g

e 
th

e 
o

rg
an

iz
at

io
n

 a
n

d
 o

p
er

at
io

n
 o

f 
co

op


er
at

iv
e 

an
d

 o
th

er
 a

ss
o

ci
at

io
n

s 
an

d
 o

rg
an

iz
at

io
n

s 
fo

r 
im

pr
ov

in
g 

th
e 

re
la

ti
on

s 
an

d
 s

er
vi

ce
s 

am
o

n
g

 p
ro

d
u

ce
rs

, 
d

is
tr

ib
u

to
rs

, 
an

d
 c

on
su

m
er

s 
of

 f
oo

d 
pr

od
U

ct
s;

 
(8

) 
in

v
e,

ti
g

il
te

 
th

e 
p

ra
ct

ic
e 

an
d

 
m

l,
th

od
s 

co
n

ce
rn

in
g

 
th

e 
Il

lu
rk

et
in

g 
o(

 
ag

ri
cu

lt
u

ra
l 

p
ro

d
u

ct
s;

 
(9

) 
ac

t 
us

 
m

ed
ia

to
r 

o
r 

ar
b

it
ra

to
r,

 w
h

en
 i

nv
it

ed
, 

in
 a

 c
on

tr
ov

er
M

Y
 o

r 
is

su
e 

th
a
t 

m
ay

 a
ri

se
 b

et
w

ee
n

 p
ro

d
u

ce
rs

 a
n

d
 d

is
tr

ib
u

to
rs

; 
(1

0)
 

as
si

st
 p

ro
d

u
ce

rs
 a

n
d

 d
is

tr
ib

u
to

rs
 i

n 
th

e 
ec

on
om

ic
al

 a
n

d
 e

ff
ic

ie
nt

 d
is


tr

ib
u

ti
o

n
 o

f 
ag

ri
cu

lt
u

ra
l 

p
ro

d
u

ct
s 

a
t 

fa
ir

 p
ric

eM
; 

(1
1)

 
ap

p
ea

r 
an

d
 

be
 

h
ea

rd
 a

t 
H

ny
 

h
eu

ri
n

g
 i

nv
ol

vi
ng

 a
g

ri
cu

lt
u

ra
l 

m
ar

ke
ti

ng
 

af
fe

ct
in

g
 !

\f
o

n
ta

n
a.

 
lI

i ..
 lo

r)
: 

.:0
. 

S.
:c

. 
<t.

 (
'h

. 
3.

10
, 

L
 

19
69

; 
S

ec
. 

3-
11

9,
 

H
.C

M
. 

19
-1

7;
 a

m
d.

 a
nd

 r
t'd

f"
J.

 
3-

30
03

 b
y 

St
C-

7,
 C

·b
. 

21
K

, 
I..

 
In

4
; 

R
.C

 .
~,
. 

19
47

, 
J.

.1
U

fl
3.

 

(
'
r
O
H
8
-
l
h
·
(
t
~
r
C
n
C
C
H
 

")
q

l<
.l

rl
ll
ll
:f

lt
"t

lt
-f

il
lf

·d
, 

H
O

·t
 

1
0

" 

8
0

-1
1

-1
0

·'
, 

C
o

o
p

e
ra

ti
o

n
 o

f 
s
ta

te
 a

g
e
n

c
ie

s.
 A

ll 
ag

en
ci

es
 o

f 
th

e 
st

at
e 

w
hi

ch
 

p
ar

ti
ci

p
at

e 
in

 
m

ar
k

et
in

g
 s

h
al

l 
co

o
p

er
at

e 
w

it
h 

an
d

 
as

si
st

 
th

e 
de

pa
rt


m

en
t.

 
lI

i,
'o

ry
: 

E
n.

 
S

ec
. 

8.
 (

'h
 ..

 B
O

, 
L

 
IW

I9
; 

S
ff

 . 
.1

-1
21

, 
R

 (
.M

. 
19

47
; 

.m
d

. 
an

d 
,,

,d
N

. 
3-

30
04

 b
y 

St
e·

 
8,

 n
. 

21
K

, 
I .

. 
19

74
; 

R
.I

 .
M

. 
19

47
, 

J.
.J

U
fl

4.
 

P
a

rt
 

2 

W
h

tt
d

t 
R

e
se

a
rc

h
 a

n
d

 M
a

rk
e

ll
n

g
 

8
0

-1
1

-2
0

1
. 

D
e
fi

n
it

io
n

s.
· 

A
s 

u
se

d
 

in
 

th
is

 
p

ar
t,

 
un

le
ss

 
th

e 
co

n
te

st
 

re
<

ju
ir

es
 {

)t
bN

w
is

e,
 t

b
e 

fo
ll

ow
in

g 
d

ef
in

it
io

n
s 

ap
p

ly
: 

(I
) 

"C
o

m
m

cr
ci

u
l 

ch
an

n
eb

" 
m

ea
n

s 
th

e 
sa

le
 o

f 
w

h
ea

t 
o

r 
b

ar
le

y
 f

or
 a

ny
 u

st
 

w
he

n 
so

ld
 t

o
 I

ln
y 

co
m

m
er

ci
al

 b
u

y
er

, 
d

ea
le

r,
 p

ro
ce

s"
,.

r,
 c

oo
pe

r<
 t

iv
e,

 o
r 

to
 a

ny
 

pe
rs

on
, 

p
u

b
li

c 
o

r 
p

ri
v

u
te

, 
w

ho
 

re
se

ll
s 

an
y

 
w

h
ea

t 
(lr

 
ba

rl
ey

 0
;'

 
p

ro
d

u
ct

 p
ro


du

ce
d 

fr
om

 w
h

eu
t 

o
r 

ba
rl

ey
. 

(2
) 

"C
o

m
m

it
te

e"
 m

ea
n

s 
th

e 
M

o
n

ta
n

a 
w

h
ea

t 
re

se
ar

ch
 a

n
d

 m
ar

k
et

in
g

 C
O

ll
i' 

m
it

te
e 

p
ro

v
id

ed
 f

or
 i

n 
2·

15
·:

10
02

. 

... 

,U
I 

~
I
A
H
I
(
E
T
I
N
C
:
 

!j
O·

Il
·~

O:
.!

 

(3
) 

"F
ir

st
 J

lu
rc

h
as

er
" 

m
ea

n
s 

an
y

 p
er

so
n

, 
p

u
h

li
c 

o
r 

p
ri

v
at

e 
c
o

rp
o

ra
ti

o
n

, 
hH

So
ci

at
io

n,
 

o
r 

p
ar

tn
er

sh
ip

 
hu

yi
n~

, 
ac

ce
p

ti
n

g
 

fo
r 

sh
ip

m
en

t,
 

o
r 

o
th

er
w

is
e 

ac
qU

ir
in

g 
th

e 
pC

tl
pe

rt
y 

in
 

o
r 

to
 

w
h

ea
t 

o
r 

h
ar

le
y

 
fr

om
 

a 
g

ro
w

er
 

an
d

 
"h

ul
l 

In
cl

ud
e 

n 
m

or
t!

:a
gl

't"
 p

le
d!

:e
e,

 l
ie

no
r,

 o
r 

o
th

er
 p

,"
,s

on
, 

p
u

h
li

c 
o

r 
p

ri
v

at
e,

 h
uv


in

g 
a 

d
u

im
 

ag
ai

n
st

 
t h

e 
gr

ow
er

, 
\v

he
re

 
th

e 
ac

tu
al

 o
r 

co
n

st
ru

ct
iv

e 
po

:.
.~

cs
si

on
 

of
 s

uc
h 

w
h

ea
t 

or
 

h
ar

le
y

 i
s 

ta
k

en
 

as
 

p
ar

t 
p

ay
m

en
t 

o
r 

in
 s

at
is

fa
ct

io
n

 o
f 

su
ch

 
In

or
tg

ag
e,

 p
le

dg
e,

 l
ie

n,
 o

r 
cl

ai
m

. 
(4

) 
"(

;r
o

il
l"

 l
II

e[
ln

s 
w

h
ea

t 
Il

r 
h

ar
le

y
. 

(5
) 

"G
ra

in
 d

ea
le

r"
 l

Iu
'a

ns
 a

llY
 

p
er

so
n

, 
as

so
ci

at
io

n,
 d

ea
le

r,
 p

ar
tn

er
sh

ip
, 

o
r 

(o
rp

or
at

io
n 

o
r 

it
; 

ag
en

t 
o

r 
re

p
rt

's
en

ta
ti

v
e 

w
ho

 i
s 

li
ce

ns
ed

 b
y 

th
e 

st
at

e 
o

r 
fe

d
· 

tr
sl

 
g

o
v

er
n

m
en

t 
an

d
 

en
g

ag
ed

 
in

 
th

e 
hu

si
.w

ss
 

o
f 

b
u

y
in

g
, 

re
ce

iv
in

g,
 

se
lt

in
g,

 
Il

ch
an

gi
ng

, 
w

ar
eh

o
u

si
n

g
, 

o
r 

n
eg

o
ti

at
in

g
 f

or
 

th
e 

sn
le

 o
f 

gr
ai

n.
 T

h
e 

te
rm

 a
ls

o 
in

cl
ud

l's
 

II
ny

ol
le

 
w

ho
 

so
li

"i
t;

 
ti

l"
 

sa
le

, 
re

su
le

, 
ex

dw
ng

{'
, 

o
r 

tr
an

sf
er

 
o

f 
an

y
 

tr
ai

n 
p

u
rc

h
as

ed
 f

ro
ln

 a
 g

ro
w

er
; 

re
cr

iv
es

 g
ra

in
 o

n
 c

o
n

si
g

n
m

en
t 

fr
on

l 
a 

gr
ow

er
; 

O
f 

re
ce

iv
es

 g
ra

in
 t

il
 h

e 
h

al
ld

le
d

 o
n

 8
 

n
et

 r
et

u
rn

 b
as

is
 f

ro
m

 t
h

e 
gr

ow
er

. 
(6

) 
"G

ro
w

er
" 

m
C

iln
s 

an
y

 l
un

di
.w

ne
r 

p
er

so
n

al
ly

 e
ng

ag
ed

 i
n 

gr
ow

in
g 

w
h

ea
t 

or
 b

ar
le

y,
 8

 
te

n
n

n
t 

o
f 

th
e 

la
n

d
o

w
n

er
 p

er
so

n
al

ty
 e

ng
ng

ed
 i

n 
gr

ow
in

g 
w

h
ea

t 
o

r 
I,a

rl
ey

, 
o

r 
h

o
th

 t
h

e 
o

w
n

er
 l

in
d 

th
e 

te
n

n
n

t 
jo

in
tl

y;
 a

n
d

 i
n

cl
u

d
es

 a
 p

er
so

n
, 

p
u

rt


,.p
.rs

hi
p.

 
as

~;
()

da
ti

tJ
n,

 
co

rp
or

at
i(

~n
. 

co
o

p
er

:.
ti

v
e,

 
tr

u
3

t •
. ;

hd
fC

G
U

P
P

C
(,

 
it

ll
J 

an
y

 
·.n

d 
al

l 
o

th
er

 I
H

lS
in

es
s 

un
il

 s,
 d

ev
ic

es
, 

an
d

 a
rr

an
g

em
en

t;
. 

(7
) 

"L
o

ss
" 

m
ea

n
s 

an
y

 m
o

n
et

ar
y

 l
os

s 
to

 a
 g

ro
w

er
 r

es
u

lt
in

g
 f

ro
m

 t
h

e 
de

li
v

try
 o

f 
gr

ni
n 

to
 a

 
g

ra
in

 e
I,

'a
le

r 
d

u
e 

to
 a

ll
 

ex
t f

U
ll

rd
in

ar
y 

ca
us

e,
 

in
cl

u
d

in
g

 
b

u
t 

no
t 

li
m

it
ed

 t
o 

b
an

k
ru

p
tc

y
, 

em
h

"z
zl

em
en

t,
 t

h
ef

t,
 o

r 
fr

au
d

u
le

n
t 

d
is

p
o

si
ti

o
n

 b
y

 
lh

e 
gf

ll
il

l 
d

""
le

r.
 

(8
) 

"S
al

e"
 i

n
d

u
d

es
 H

ny
 

p
le

d
g

e 
o

r 
m

o
rt

g
ag

e 
o

f 
w

h
ea

t 
o

r 
hu

rl
ey

 a
ft

er
 h

ar


Y
tst

 t
o

 a
llY

 p
er

so
n

, 
p

u
h

li
c 

o
r 

p
ri

v
at

e.
 

(9
) 

"W
a
n

'h
,"

"i
n

g
" 

m
(,

nn
s 

an
y

 m
et

h
o

d
 h

y
 w

hi
ch

 g
ra

in
 o

w
n

ed
 h

y
 a

n
o

th
er

 
~ 

he
ld

 
fo

r 
hi

ll
l 

hy
 o

n
e 

w
ho

 
is

 
1I

0t
 

th
e 

d
ir

ec
t 

o
w

n
er

 o
f 

th
e 

gr
ai

n.
 T

h
e
 t

er
m

 
do

es
 n

o
t 

in
d

ll
d

t·
 t

ra
n

sp
o

rt
at

io
n

 o
f 

g
ra

in
 f

or
 a

n
o

th
er

. 
(S

u
h

se
c
ti

o
n

s 
0

),
 (

5
),

 
(7

), 
Il

n
d

 (
!l

) 
te

rm
in

u
te

 .
Ju

ly
 I

, 
1

9
8

5
-s

c
c
. 

6
, 

C
h

. 
6

3
0

, 
L

. 
1

9
8

3
.)

 
lI

i'
lf

lr
):

 
F

n.
 

S
t"

', 
oj

, 
(h

 ..
 11

4.
 
I.

 
11

)1
.7

; 
.u

n
li.

 S
('c

. 
10

'1
, 

(h
. 

21
H

. 
I .

. 
I(

n~
; 

Il
m

d.
 !

'-o
t'{

', 
2.

 
C

h
. 

71
, 

I .
. 

1~
7S

; 
H

.<
 .

1\
1.

 
(I

)·
n

, 
J·

29
U

"'
; 

at
fIJ

d.
 S

t'e
. 

I,
 (

h
. 

6'
n,

 L
 

('J
X

.\
. 

C
om

pi
le

r'
s 

C
o

m
m

t.
.·

n
lH

 
19

H
:J

 
A

n
H

'l
ld

m
l'
fl

l 
11

I~
I·

rt
t.

'C
t 

(4
),

 (
fI

),
 

(7
),

 a
n

d
 

(~}
. 

A
ll
lc

n
d

n
lt

:l
lt

 t
(;

fl
ll

il
la

t4
'~

 ,
li

ll
y 

I,
 I

 ~r
;5
, 

~t
'C

 
ti,

 
th

. 
6:

lII
, 

t..
 1

""
:1

. 

8
0

-1
1

-2
0

2
. 

D
e
c
la

ra
ti

o
n

 o
f 

p
o

li
c
y

. 
In

 
th

e 
p

re
se

n
ce

 o
f 

th
e 

fa
ct

s 
th

a
t 

W
he

at
 

is
 

th
e 

p
ri

n
ci

p
al

 g
ra

in
 {

'ro
p 

p
ro

d
u

ce
d

 
in

 
M

o
n

ta
n

a 
an

d
 

as
 

su
ch

 
is

 
an

 
Ig

ri
cu

lt
ll

ra
l 

rc
so

ll
fc

e 
o

f 
th

e 
fi

rs
t 

m
al

:.
li

tu
d

c 
in

 e
le

 e
co

n
o

m
y

 o
f 

!'
le

 i
n

h
"b

it
a;

't
. 

,i
 M

o
n

ta
n

a,
 a

 
p

ri
m

e 
fa

ct
o

r 
in

 t
h

e 
p

ro
d

u
ct

io
n

 o
f 

w
ea

lt
h

 a
n

d
 t

h
e 

d
ev

el
o

p
m

en
t 

'n
d 

st
ah

il
iz

at
io

n
 o

f 
p

ro
p

er
ty

 v
al

u
es

 a
n

d
 

o
f 

ac
ti

v
it

ie
s 

an
d

 e
n

te
rp

ri
se

s 
w

l.
ic

h 
It

e 
h

as
es

 a
n

d
 

s"
u

re
es

 o
f 

im
p

o
rt

an
t 

co
n

tr
ih

u
ti

o
n

s 
b

y
 t

ax
at

io
n

 
to

 t
h

e 
p

u
h

li
c 

',v
en

u
es

, 
an

d
 t

h
at

 M
o

n
ta

n
a 

w
h

ea
t 

is
 a

 c
i,

m
m

o
d

it
y

 w
hi

ch
 e

n
te

rs
 a

 w
or

ld
 m

u
r·

 
le

t 
h

ig
h

ly
 c

o
m

p
et

it
iv

e 
in

 c
h

a
ra

d
e
r 

an
d

 t
h

at
 h

ar
le

y
 i

s 
al

so
 a

n
 i

m
p

o
rt

an
t 

cr
o

p
, 

i, 
is

 h
er

eb
y

 d
ed

u
re

d
 t
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JOt{ c.l.. EorliGK 
February 21, 1985 

Honorable Dan Harrington 

Capitol Post Office 

Helena, Montana 59601 

Po ~ 15~L 
~fYi~ I NT SQ84D 

Re:(Lemon Law II) House Bill 

Dear Mr. Harrington: 

In response to an article published in the Missoulian one 

our r~cal newspapers. I strongly support your efforts 
a s triE'k"~~T\re efficien t law behind theg>-o' 

""~~'h;~~~~~:~'W';<4~~,z;;;,~/';'£0,*,~" , 

rchase'c{"in 1983 
;~.;& ;~i tR~tbe ll' dealers in 

"··T~.{*, ·8~ ; 

~r~~:! :: ::::~:: :s~,,~,::~~~Slt. I have had b::~:r:::wer 
problems with the 1983 Chevy BlEt~er 4X4 since it was first purchased 

some of the problems that occured were covered under the dealers "so 

called warranty, but after I had put twelve thousand miles on the 

vehicle it was a different story. If the defects I encountered had 

been minor, I would have just gone and fixed them myself. Instead 

the transfer case started leaking at 3500 miles, this was followed 
by the tie-rods that keep the front end aligned being not even 

connected. This results in tires wearing out on the outer edges. 

Which by the way no warranty covers! From there I had problems like 

the handles on the back window falling off, (which I fixed myself), 

from there at 8,000 miles all the belts that run the engine just 

came off and to this day I still do not know where they went, I just 

paid for more replacements (again, not covered under warranty). 

I guess the final straw was when the transmission started leaking, 

con't 

P.O. BOX 1522 • HAMILTON, MT 59840 



Rep. Dan Harrington 

co'n't 

this occured when the vehicle had 18,000 miles on it,and since a 

major component is covered until 24,000 miles I took it back into 

our local dealer, at that time I was told that Chevy was having 

several problems with a pump that they designed for the small blazer, 

and that it would be taken care of; well to make a long story short 

this local dealer ended up trying to fix the leaking three times, the 

last being when the truck started smoking,and throwing transmission 

fluid allover the highway, because of this the truck overheated. 

I was then refered to the GM representative, he suggested that I take 

the truck to another dealer. I did and again they tried another three 

times to fix the transmission without any luck. After seven months of 

this I finally gave the vehicle back at the advise of my attorney. 

I am now since November17, 1984, still trying to resolve the matter, 
which:will have to be in court. ~ .", '-. 

\, . . 
I have ~nclos~d i'couple of the letter I had at .hand from the dealer 

. " • ".-:~;",.,.t~~" . .: •• :;::.,. •. {,_ ... .;:~ ..... ~ ~ .•. ,~ ..... ," ~ ~ -' ' ~, :-

as to their 'a t ti tude :;:o,n'''''g'et tlement • By, the way the last offer would 
~ ~ .. ~~;,:t~ "~ .. :; .. .:..~, .. ~~'~,,~ ~. J ~~: '-, .-,~',., .:.,: 

end up wi th me:'owin-g-""~he:~,¢lealeran addi tion'iil ,.1,600.00 on top of what 
:'t"" ... ~~_;..~;~~ . .v :_.:;] . _ .",' ,", '_, ~. "," ";.'-i'~" _ ",'.,~" 

tf I already have pul"'~int6"""'the truck not iricfudirig the addi tional options 
..-........ ",-~' .. :'. " 

I purchased outside and-added,on, basically your could say this has 
.-~ -;.' . .;:. . ~, . ~" . -', 

now cost me approximately~~5,OOO.OO and I d6 not even have the truck, 
•. y~*.,~- -~J"~~ -.-

the dealer does and is driving it. around and has been since I dropped 
it off. 

I sincerely hope that this will help you in your efforts and if I 

may be of any further assistance, please feel free to contact me at 

either my business or residence numbers below. 

Sincerely, 

~y.~~ M~~~President 
Garlick Helicopters, Inc. 

Horne: 821-3735 
Business: 363-6121 
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MORSE LAW FIRM 
ATTORNEYS AT LAW 

P. O. BOX ~ 550 
ABSAROKEE. MONTANA 59001 

TELEPHONE 406-326·2671 
406-326-2661 

February 21, 1985 

Representative Dan Harrington 
Ho~se of Representatives 
Capitol Building 
Helena, Montana 59620 

Dear Representative Harrington: 

WM. R. MORSS 

M~.HIR~~'{~ 

yo~ may recall that I was somewhat involved in the 
original I1lemon law l1 hearings. I note your appeal in the 
Billings Gazette for contact by other "lemon" victims in 
connection with the proposed revision of the current law. 
I also note that there has been testimony that there were 
only 30 knmvn "lemons\! since the Bill was originally 
passed. In my opinion, this figure must be horribly dis
torted since I have had nearly that many presented to me 
alone! In the past 10-days I have had three co~plaints 
and I have no hesitation in identifying them to yoa: 

(1) Judy Reinhardt vs. Rice Motors involving a 
brand new vehicle which had countless problems documented; 

(2) Janet Cross vs. Arnlund Auto Plaza involving a 
new Plymouth with countless documented problems; 

(3) Nina Vandersloot vs. D3.vey Ford M:>tor of 
Columbus with the same kind of problems. 

It is my experience that the motor companies continue 
to stonewall these victims and unless there is a provision 
for payment of costs and attorney fees, these people 
generally don't have the funds for a fight against the 
giants. It would also simplify proceedings if all service 
cO·J.ld be made against a named agent, perhaps the Secretary 
of State. Further, it appears that federal arbitration 



MORSE LA.W FIRM 
Wm. R. Morse 
February 21, 1985 
Page 2 

proceedings are being used as a tool of the manufacturer 
and the customer lacks the experience and know-how to 
intelligently protect himself in those proceedings; in 
the cases which have come to illy attention those proceedings 
have already taken place before the custo~er has had 
occasion to approach an attorney. It may be that the 
Action Line Section of the Billings Gazette would be of 
some help to you in detennining the volume of consu~er 
co~plaints, as they have recently referred two to me. 

Please feel free to use these remarks as you deem 
appropriate. 

W&.VI/lh 
cc: Action Line (Billings Gazette) 
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ROBERT F. TURNER 
107 High Park Way 
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107 High Park Way 
Missoula, MT. 59803 
February 18, 1985 

cc tOl T & W Chevrolet - Missoula, Mt. 
UAW Detroit 
Customer Relations - Salt Lake City 
Ralph Nader - Consumer Ad~~cate - Wn DC 

General Motors Corp. 
3044 West Grand Boulevard 
Detroit, Michigan 48202 

Sirs: REFz 1981 Citation 
1D U IGLAX 6851 B6 216676 

This letter is a followup to various memos I wrote in early 1983, 
one year after we purchased the Car new and to bring to your 
attention what has occurred since that time. Ihe vehicle now has 
60,000 miles on the odom~ter. 

The following items have failed during the four year periodl 

Clutch ~ 19,000 
Front axle ~ 49,000 
Rear shocks ~ 32,000 
Brake master cylinder 
Battery ~ 29,000 
Brakes - twice 
Emergency Brake (numerous) 
Engine tune (every 4-6 mo.) 
Fit of all doors (unadjustable) 
Radio speaker 
Visor fell off ($25) 

Heater control broke 
Oil leak from valve cover 
Shift knob spring broke 
Seat belt still not adjusted 
Front end misaligned from factory 
Power steering stiff when cold 
Exhaust line to emission control 

burned off 
Window door knob fell off 
Plastic gear, on shift, replaced twice 
Head light switch - excessive heat on 
control 

Starting safety switch bro~en 

During the Winter of 1984, brakel lock-up causing a high velocity 
360 ~gree turn while going dOlwnhill at 30 NPH. 

Previous .to this ownership we had purchased (3) new Impala Station 
Wagons dnd (3) used Chevrolet vehicles. The Citation has cost us 
more money ~nd grief than all the previous vehicles. It is hard to 
believe this is really happening to us. 

( 1 of 2 ) 
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We have the following concernsl 

1. Treatmen& by "Customer Relations", in Salt Lake City, was 
terrible. They accused us of mishandling the car and spent 
some effort in justifying all the breakdowns. They acted 
lil{e a typical ''hit squad". . 

2. We were told by T & Ws Chief Mechanic (Riech)that because 
of our driving habits - we live in a hilly residential area
that our clutch would fail again in the 2nd 19,000 miles 
(clutch, installed by another company, is still working). 
He also said the clutch was designed for level terrain & 
highway use only ( What a Ridiculous statement ) 

3. After one year my wife called T & W asking about a trade
in. She was told they _eren't interested because they still 
had a lot full of new Citations. 

4. The materials in the car are cheaply made. The "Fisher-Body" 
label is a joke-as is the rest of the car. I'm happy not 
to be a workman forced to install such poor materials- he 
must realiza that as seon as the car hits the road it will 
start to disintegrate. 

5. As a long time "patriot", I wouldn't have considered 
purchase of a foreign reade car. I and thousands of others 
have really learned our lesson. 

In conclusion, I wish to state that if this was some other situation, 
it _o~ld be classed as a felony cimminal action. 

Q~~f~ 
Robert F. Turner 

( 2 of 2 ) 



TESTIMONY ON HB 295 

By 

Corrinne Reneau-Fay 

LAc..l(. Of:;. 

EXHIBIT 27 
3-25-85 
HB295 
Reneau-Fay 

I SPEAK AS A CONCERNED CITIZEN REGARDING THEAFAIRNESS OF 

BATTLES PITTING MAJOR CAR MANUFACTURERS AGAINST THE AVERAGE 

CONSUMER. I AM CURRENTLY INVOLVED IN SUCH AN ISSUE WITH THE 

DODGE CORPORATION AND CAN TELL YOU IT DOES NOT MAKE IT EASIER 

WITH A WARRANTY AS THE DIFFICULTIES AND OBSTACLES ARE STILL 

IN YOUR PATH. I DO NOT HAVE A LARGE CIRCLE OF FRIENDS, BUT 

I PERSONALLY KNOW OF TWO CASES WHERE NEW CARS ARE FALLING 

APART AND CAUSING HEADACHES FOR THE PEOPLE WHO PURCHASED THEM. 

IN MY JOB HERE AT THE LEGISLATURE I HAVE SPOKEN WITH MANY 

~ PEOPLE AROUND THE STATE WHO HAVE HORRIBLE STORIES OF TRANSMISSIONS 

AND ENGINES GOING OUT, PAYING FOR THE REPAIRS OUT OF THEIR OWN 

POCKETS, AND THEN NOT GETTING REIMBURSED FOR THE COSTS FROM THE 

MANUFACTURER. WHY SHOULDN"T A MANUFACTURER STAND BEHIND A 

DEFECTIVE $15,000 OR $20,000 ITEM WHEN ANY RETAILER WILL GLADLY 

TAKE BACK A DEFECTIVE 59 CENT ITEM? WITH PASSAGE OF THIS BILL, 

THE CONSUMER WILL HAVE A PLACE TO START THE LONG TASK OF DEALING 

WITH THE HEARTBREAK OF PURCHASING AN EXPENSIVE ITEM THAT WAS 

NOT BUILT RIGHT. A LOT OF PEOPLE HERE IN THIS STATE ARE TRYING 

TO FIGHT THIS BATTLE ALONE - THEY DO NOT HAVE A PLACE TO SEEK 

ADVISE OR SOMEONE TO ACT AS AN ADVOCATE FOR THEM. I REALIZE 

YOU HAVE A LOT OF APPROPRIATION DECISIONS, BUT THIS ONE IS 

SMALL IN RELATION TO THE GOOD IT WILL DO THE CONSUMER WHO HAS 

NO PROTECTION. 



EXHIBIT 28 
3-25-85 
HB295 

• D~ls..aogl ia 
Montana PublIc Interest Research tiroup 

729 Keith Avenue. Missoula, MT. 59801. (406) 721-6040 
532 NORTH WARREN HELENA, MT 59601 406-443-5155 

TESTIMONY BEFORE THE COMMITTEE ON 

BUSINESS AND LABOR OF THE 

HOUSE OF REPRESENTATIVES 

MARCH 25, 1985 

GOOD EVENING MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE. 

My NAME IS JULIE DALSOGLIO AND AM HERE TODAY ON BEHALF OF THE 

MONTANA PUBLIC INTEREST RESEARCH GROUP (MONTPIRG), A NON-PROFIT, 

NON-PARTISAN RESEARCH AND ADVOCACY ORGANIZATION DIRECTED BY 

UNIVERSITY OF MONTANA STUDENTS. I AM HERE TO SPEAK IN FAVOR OF 

HOUSE BILL 295. MONTANA'S "LEMON LAW I I." 

MONTPIRG WAS A STRONG PROPONENT OF THE LEMON LAW THAT 

PASSED THE 1983 LEGISLATURE. 

MONTPIRG OPERATES A CONSUMER HOTLINE WHICH DOES RECEIVE 

INQUIRIES FROM CONSUMERS ABOUT THE LEMON LAW. To DATE WE HAVE 

RECEIVED INQUIRIES FROM ABOUT 15 LEMON OWNERS. I HAVE BROUGHT 

WITH ME SEVERAL LETTERS FROM CONSUMERS WHO WOULD HAVE BENEFITTED 

FROM PASSAGE OF THE LAW BEFORE YOU TODAY. WOULD LIKE TO ENTER 

THESE INTO THE RECORD AND ALSO READ EXCERPTS THAT I THINK PERTIN

ENT TO THIS BILL. 

THE CURRENT LEMON LAW WAS PASSED WHEN ONLY TWO OTHER STATES 

HAD PASSED SUCH A BILL. NOW OVER 17 STATES HAVE SUCH LEGISLATION. 

MONTANA'S LEMON LAW ESTABLISHES A DEFINITION OF WHAT A LEMON 

AUTOMOBILE IS. IT ALSO SUGGESTS WHAT THE MANUFACTURER SHOULD 

DO IF THE AUTOMOBILE IS DETERMINED TO BE A LEMON. IF THE 

MANUFACTURER IS COOPERATIVE THEN THE CONSUMER IS SIMPLY OUT TIME. 

TAXES AND OTHER ADDTITIONAL NEW CAR CHARGES. UNFORTUNATELY. THIS 

IS SELDOM THE CASE WITH THE CONSUMERS WE HAD CONTACT WITH. THAT 

IS WHY WE SUPPORT THE CURRENT BILL BEFORE YOU. 

WE FAVOR THE FOLLOWING PROVISIONS: 

1- EXTENSION OF WARRANTY PERIOD; 

2- THE DISCLOSURE PROVISION IN LINES 7 THROUGH 13 ON PAGE 4; 
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PAGE 2 

HB 295 - LEMON LAW I I 

3- COLLATERAL CHARGES AND INCIDENTAL FEES; 

4- DEALER NOT LIABLE AS DESCRIBED IN LINES 17 THROUGH 21 
ON PAGE 5; 

5- SECTION 7 ON DISPUTE SETTLEMENT BEGINNING ON PAGE 6; 
6- THE NOTICE FOR RESALE ON LINES 8 THROUGH 16 ON PAGE 9. 

WE SUPPORT HB 295 AND ARE PARTICULARILY SUPPORTIVE OF THE 

SECTIONS WE HAVE POINTED OUT TO YOU. THESE SECTIONS WOULD ADDRESS 

THE PROBLEMS WE HAVE HEARD FROM CONSUMERS WITH THE CURRENT LEMON 

LAW. 

I WOULD NOW LIKE TO READ EXCERPTS FROM LETTERS ADDRESSED TO 

THIS COMMITTEE FROM LEMON OWNERS CONTACTED BY OUR OFFICE. 

THANK YOU MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE FOR YOUR 

TIME. 



January 25, 1985 

To Whom It May Concern: 

I am writing this letter in regards to an automobile I purchased 
from Arnlund Auto Plaza on February 4, 1984. I have had it in the 
shop numerous times for various problems and defects in the car (attach
ed are the work-orders). I realize that any car needs service done on 
it, but I feel that this one has needed excessive work done on it. Many 
things were not normal bugs to be worked out, such as a defective gas 
tank, gas 0,age, air conditioner condenser and hydraulic clutch hose to 
name the major ones. 

I have had the car in the shop 15-20 times in the 11 months that I 
have owned it, and each time it took me the extra time and inconvenience 
of having to take it out of my way to get it to the shop and be without 
a vehicle for the rest of that day. On two other occasions, it was nec
essary to leave the car for the whole week. I then had the added expense 
of borrowing or renting a loaner car.(I should add that the service dept. 
did only charge me for the insurance on the rented car.) 

What this letter is driving at is that I am concerned that I will 
continue to have problems with this car after the warranty period is 
up, and will then be charged for the repairs. I am going on record here, 
with this complaint about my car, to make all parties concerned aware of 
the problems I have had with this car and to be sure that I will have no 
problem getting all repairs done to my satisfaction, should I have to take 
the car in for any service work on any of the previously documented prob
lems. I was assured by the Dealership that this would be the case, and 
I was also informed by a representative from Mont. P.I.R.G. that I have 
this right under the r.1ontana"Lemon Law"provisions. 

I don't think I will have any problem with the service department 
taking care of any further repairs, at no charge to me, if they are things 
that should have been taken care of in the first place. If I do, then I 
will have to take legal action against the Dealership. 

I am sending a copy of this letter to the House Business and Labor 
Committee in Helena in support of HB 295 calling for a stronger "Lemon 
Law" in our state in hopes of avoiding problems like this in the future. 

CC:Rep. Dan Harrington 
C.B. Pearson- Mont. P.I.R.G. 
AMC Service Rep.-
Bert Arnlund Auto Plaza 
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I eng~Ged the choke, following ~he i~str~ctio~s in t~e cw~ers ~anu~l. 

1':-.e exhaust smoke d ar:.d pulse d like a rr.isfiring cylinder nnd t;.e 

vehicle shook badly. After a minute or two the idle would s~ooth out 

~1d begin to operate on fast idle. The' dealer .told ree to let it 

break in. This Jeep, at idle, displayed an unusual feature frc~ the 

car I traded in 4 when stopped at a li&~t or stop sign, the engine 

idle spee d wOt:.l~ incre ase for a period of time an<\ then drop back 

to a normal, low smooth idle; If, while at idle I the steering wheel 

were turned, even slightly, the engine idle speed would incre2se 
, . 

to ccrr:pensate for, t~e load on t!-~e engine. It would c.ecr82se ... :ten 

the steering ~heel was released. It idled like ttis, norTally, 

until I experienced a complete elect:-ical, system failure. P.fter 

this electric2~ system failure, tl" .. e engine id.led erratic:;.lly' ar:d 

I experience d a constant, interr:i ttent problem v:i th er.gir~e die se 1 ing. 

It would run ori after the igni tion was turr .. ed off. 

I was driving out on logging roads 2nd C2.lr.8 back to tCW::1 and. 

stopped the Jeep. The next time I started it, I heard an electrical 

clicking noise, a popping noise, an arclng ::1cise and 2 strar.£e smell 

W2~ preser.t, and t~e vehicle ~as dead. no ~Grn, no radio, 

no nothinG. After getting ~uite frustrated ttat cy 10 day old Jeep 
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~o 8. frie~d's house. 
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T knew this 

€:ectY'ic~l :-::21functicn V\'ould. 'be ·\r€~y c.i:'fi:u~ t ~o fiYlc.. ~:-.e ~ ee p 

~8.s never idled like it did 8efore t~e firzt elec~ric~l fa~lure 

and the dieseling problem ~eC&rr.e nppnrent after it also. :here 

anot~er electrical failu:::-e, on -:~e -:ealer's lot, one :ur.s.ay a 

few ~or.t~s latEr. 

\ 
I've had problems in five major areas: 

1 . ... "'uel ~vst:e-:T.,· "'l.··th '\.,~j c~o'-e oper~""~ol"\ -1;oo::e'l.',...- ~ .... -1 
- - tJ _.. " .;. -' c::... J..:... ~-' .... ~ • ~, ..... , - -- ~ ~ ... s '-- .... 1.../,. 

'"' . . .... t' ~., t' rqu~, l.ncc~s~s~en l.~~e opera l.on. 

2. :lectrical· :~·ste:T'. ~ail'..:.rE:s) 

J. 7rans~ission; bri~di~c noises, a bad clutc~, pressure plate, 
!"elease ~e&rinG 2.::,j protleXi v:: t:1 the ~:j.·\;:~eel. 

4. rear ~ain seal and the valve 

5. Fit and finish ~e!ects; co~~i2ting of 2. s.eiective re~r Coor, 
the fiber~13s3 ~2S cractin& 2nj on a 
"';:'·~·-'''r ~~',o P"'~~+- ',''''C p;::.e" ';-,- be~"'1.~::;' ........... \,.\.c. v .... 7 c-..J- .... \oJ ,c:.;..a;) '"1:- .J.._"".O 10,.;..=.- ... __ 

it ~ij ~c~ prcper:y a~~ere tc t~e 
;r~~er at ~he f~ctory. 

70 date tr~is Jeep has made 1J visi ts for 2. total duration of 49 d2Ys 

in t~e repair facility in t~e I '-lc}:i:y , 

;:e c.id :lC't 
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it v,ou2.d j1..:.st turn 0::, t:-:e 

i-t v:ould return to it's nor:::al, 2.lways err2.tic idle. They rece::;.tly 

~:ept it 1J days, c.rove it 135 rdles and replaced a number of 

~a~or corr.ponents. 1he service technician told me he found a 

!:urr:ber of thinc;s wrone. :ven after all t1:.ese parts were replaced 

it still 8:10WS signs of dieselir.g, rur.s roug."-l on choke, thouG-'1 not 
\. 

near as rough as when I too}: delivery, and the non-start situation 

r.as occurred once and it still does not idle like it didcbefore 

first s:ectrical system f~ilure. I feel quite confident it 

~ill not ever idle like that again. 

:·0 one at the dealership could ~ell rr.e about tr.e 

;:-ocedurE:s to follcw wl1en enco'.lntcring cor.:!:ir.uir.e; pro'bler..s li~:e 

t:-:.e se . ~ ~ad to dig for 2rv infor~ation I found. I learned of 
, 

i,.o:l~~::a ..... lU"tOCCip and cont2ccted 
I 

::elp me bec2.use they were not sanctioned ~y ';eep 80!'por3.tion 

ar:d I'd have to contact Cln arb'i tr3.tion panel in ~enver. I had. 
. .' of deA\it'\~ 

no intentions to ;t~l with ~2sed 

here in ~isscula and t~e :tuder:~ :ec~l :ervices acreed to t2~e 

..L.~....... ,...._ .......... 
. - "-' 1..-.- - • 
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~ere rece~tly replaced ~~ :eep's expe~se out of ~he expressed 

15,000 ~ilES on ~~e oeorr.eter, 

I'm out of wc.rra:1ty, ~y Jeep's r.ever bee:1 rig:-.t .:l:1d ~'m out of 

If :;: vdn t!1e I.e:non Law c 2.se I ~'.'ill still have to 

pc:.y nevI ve::icle tw-::es .:lb2.h1, w:-.ich brir.g :icer:.sir;~ and taxeS 

ta~en delivery of a 

defective vehicle I wouldn't h2.ve to p2y these taxe~ ag2~n. 

~he law must be Etrenb~hened, 

Vii th enforcerr;ent c2.pabili tie s 

a st8.te sar.ctioned 2.rbi tratien panel 
~fld. 1 i ~\.\A +lons 

set up fer ir.c.ivicll.4<lls"where l-".iring 

3. l:?J'.']sr ::"ic;ht prove an acc.i tion2..1, real b ...... rden. Any steps v.hich 

:::ig!lt red.uce t::e burd.en on ~::e le:-;:on O~\'n€;= must be ta:':en. .4 

Corporation is a faceless er:.~i~y. I talked ~o tr.e factory 

discouragi~g ex;erience. 
J . .... .... 

~nve s "r;:er ..... You e;:pect it to be riCht .. : fit's r:.ot 

;'OU h2."\'e to fif'"ht to ~ it fi:t:ed, 2.11d fiGht to get it repl.:.ced, 

if it ca~'t be fix9~. Vehicles t~at fall unier t~e regul2ticr:.s 

proven. 
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SENATE BILL 382 

EXHIBIT 29 
3-25-85 
SB382 
Hazelbaker 

My name is Ted Hazelbaker and I am presently serving as Chairman of 
the State Board of Public Education. 

The Board feels strongly that there i~ a need for greater fiscal 
accountabili ty in the cost of school "'p:l1ogr:rams. Essentially, the 
Board is in the same position as you Legislators. W~ do not get a 
report on the relationship between the money spent and the educational 
services provided. We are as anxious to establish this relationship 
as you are, particularly at a time when state revenues are decreasing. 
The Board feels that there must be this assessment of the relationship 
between policy decisions, past and present, and local district budgets. 
Passage of Senate Bill 382 will insure fiscal accountability, and allow 
the Board to provide you with a report on what money is being spent 
for what educational services. 

The State Board is charged with developing Accreditation Standards. 
Should it not also be charged with being accountable for the moneys 
needed to meet these standards? I would think it should be. 

Why the Board of Public Education? Simply because of the make up 
of the Board. Comprised of a teacher, an administrator, present and 
former local board members and businessmen/taxpayers, the Board is 
beholden to no particular political party or philosophy. It's not 
concerned with elections, nor is it a member of any "Good Old BOyS" 
club. The Board can, I ,feel, judge the information it receives 
without external pressures in the bright light of what is needed 
to provide a good educational background for the children of Montana, 
and what it will cost to provide that education. Certainly, it's not 
that the Board is smarter than anyone else, it$simply the fact that the 
Board is a full player in the entire education game, yet it can step 
back from the forest a little further than others so that it can see 
the trees one at a time. 

The School Administrators took a step this last fall in addressing 
accountability and I applaud that effort. That was a start and if 
Senate Bill 382 passes, I see the Board working closely with that 
group, OlP and others to further define what the State is paying for 
and refine the estimates of the revenues needed. 

The Administrators Committee certainly took a step towards accountability -
passage of this bill will be a giant leap for all of us towards 
accountability. 

I urge your support of Senate Bill 382 
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EXHIBIT 30 
3-25-85 
SB382 
Van Duym 

Chairman Bardanouve, members of the Committee: 

I am Hidde Van Duym, Executive Secretary to the Board of Public 
Education. 

It is time that there is an analysis of cost in elementary and 
secondary education, and it is time that there is a formal process 
for submitting the budget for elementary and secondary education 
to the Legislature. Claims have been made that the cost of the 
basic education program has outstripped the foundation and that 

Hidde Van Duym 
Executive Secretary 

any new policies impose a burden which can only be handled through 
additional voted levies. But, we haven't got the basics to address 
the issue, namely the figures that give us a state picture of 
what the money is being spent on. 

Why the Board of Public Education? The Constitution assigns the 
duty of submitting the education budget requests to the State 
Board of Education and the statutes designate the Board of Public 
Education as part of one of the twenty departmen~of the executive 
branch with the duty to prepare and submit budget estimates. But, 
so far this process has not been carried out as far as the public 
schools system budget is concerned. 

With regard to the school finance process, the statutes charge the 
Board of Public Education with adopting policies for the regulation 
of the distribution of state equalization aid and ordering its 
distribution and they charge the Superintendent with the super
vision of the procedures. The mechanism is there, but the final 
product, namely the relationship between the money distributed 
and the programs mandated by the Board of Public Education is 
missing . 

This bill, SB 382, addresses that relationship. It provides 
a submission process which allows the Board to follow the normal 
procedure that any state department has to follow when it seeks 
funding from the legislature. And, it fulfills the intent of the 
law. The Constitution and the statutes ask for unified budget 
requests; they ask that the Board administer and order the 
distribution of the state equalization aid, and they assign the 
Board the task of evaluating the programs in existence. 

This bill provides for a process that is long overdue. I urge 
you to pass this bill . 



To the House Appropriations Committee 

March 25, 1985 

Chairman Bardanouve, members of the Committee: 

EXHIBIT 31 
3-25-85 
SB382 
Van Duym 

I am Jacob Block, Superintendent, Elementary School District #1, 
Missoula. 

I speak as proponent of SB 382. This bill provides an orderly 
systematic process for developing a request to appropriate funds 
for state equalization aid. It is submitted that there must be 
a relationship between what is required of schools by statute, 
policy and regulation, and the costs to implement these require
ments. It is not sufficient to simply allege that schools should 
be funded based on what programs exist in each school district. 
What may be the program of a school district is presumably what the 
constituents of that district wish for their children. It does not 
follow that such offerings are necessarily required by the state. 
A school program may never be less than the minimum prescribed by 
the state but may easily exceed those minimums. The state has a 
responsibility to fund the minimums set forth by the state. Local 
school districts must assume funding responsibility for programs 
and activities beyond the minimum. 

SB 382 will serve as a mechanism to provide the state budget 
director with a legislative appropriation request which is supported 
by a rationale founded in statute, policy and regulation. 
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BILL NO. /f7 

• 

(ENCUMBRANCES) 

TESTIMONY 

AT THE REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

PD 1/85 

EXHIBIT 34 
3-25-85 
SB189 
Manning 

"AN ACT TO ALLOW THE ENCUMBRANCE AT FISCAL YEAR END OF APPROPRIATIONS FOR CERTAIN 

STATE PROCUREMENTS OF SUPPLIES AND SERVICES; AMENDING SECTION 17-7-302, M.e.A.; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE. II 

Purpose 

Under current law, State Agencies are allowed to encumber funds at fiscal year 

end, when a "valid obligation" exists. The proposed act defines a "valid obligation" 

to include a requisition, under special circumstances. 

Rationale 

When an Agency submits a requisition to the Department of Administration's 

Purchasing Division, within the required time, Purchasing is responsible for insuring 

that a purchase order is issued by June 30. However, occasionally the Division is 

unable to issue a purchase order by June 30 because no acceptable bids were received 

or because a formal protest of the bid was filed. When this happens, a State 

Agency could be left with an unsatisfied request for goods for the fiscal year -

through no fault of their own. 

Goals of the Bill 

This bill has been drafted to rectify this situation. If enacted, Agencies 

will be able to encumber funds at year end through a requisition form only with the 

approval of the Purchasing Division when these special conditions exist. Sound 

fiscal controls will still exist, and agencies will still receive the goods or 

services they need from the proper appropriation. 
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PROVI DING AN IMMEDIATE EFFECTIVE DATE. II 

Purpose 

Under current law, State Agencies are allowed to encumber funds at fiscal year 

end, when a "valid obligation" exists. The proposed act defines a "valid obligation" 

to include a requisition, under special circumstances. 

Rationale 

When an Agency submits a requisition to the Department of Administration1s 

Purchasing Division, within the required time, Purchasing is responsible for insuring 

that a purchase order is issued by June 30. However, occasionally the Division is 

unable to issue a purchase order by June 30 because no acceptable bids were received 

or because a formal protest of the bid was filed. When this happens, a State 

Agency could be left with an unsatisfied request for goods for the fiscal year -

through no fault of their own. 

Goals of the Bill 

This bill has been drafted to rectify this situation. If enacted, Agencies 

will be able to encumber funds at year end through a requisition form only with the 

approval of the Purchasing Division when these special conditions exist. Sound 

fiscal controls will still exist, and agencies will still receive the goods or 

services they need from the proper appropriation. 



49th Legislature 

STATEMENT OF INTENT 

BILL NO. 

EXHIBIT 35 
3-25-85 
HB873 
Fritz 

LC 1078 

A statement of intent is required for this bill because 

section 6 grants rulemaking authority to the Montana 

centennial office. 

It is intended that the rules promulgated pursuant to 

that section address the needs of persons and organizations 

who wish to obtain endorsement of centennial projects and 

obtain grants from the office. The rules would supply 

information and direction so that such grants and endorsements 

reflect general themes or decisions relating to centennial 

activities or observances. In this manner persons or 

organizations can clearly plan their submissions and thus 

avoid unnecessary problems that can arise when goals, 

objectives, and criteria are unknown or even unformulated at 

the state level. 
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Committee On W· 
Da te 3' - r:R~ 
support_)(~ _________ _ Representingl1J~tUd..J ~ o 

Bill No. _-,!I.-,-,-.~6,-,-.-,fi-'-l-1-=:3,,--_________ Oppose _________ _ 

Amend_L>(~ _____________ __ 

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATE:lENT WITH SECRETA~Y. 
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