
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTAT:'::VES 

March 21, 1985 

The meeting of the State Administration Committee was called 
to order by Chairman Sales at 9:00 a.m. on the above date in 
Room 317, State Capitol. 

ROLL CALL: Sixteen members were present with Reps. Garcia 
and Moore excused. 

CONSIDERATION OF SENATE BILL NO. 341: Sen. Jack Haffey, 
Senate District #33, sponsor, said that the bill as introduced 
in the Senate proposed to amend the section of State law 
that addresses specifically the working hours of prison employees 
and defined a day's work as eight hours in any 24 hour period. 
There is already an attorney general's opinion relative to another 
part of State law that says, State, county and municipal employees 
and employers can define a day's work as other than 8 hours such 
as four 10 hour days, etc. This bill would be more efficient, 
more productive and would give more latitude. The Senate was 
going to amend this but the other alternative was to simply repeal 
that section of law. 

PROPONENTS: Tom Schneider,. Montana Public Employees' Association, 
said that all the bill does is repeal the section of the law that 
deals with prison employees and puts them under the section of 
law that covers other employees. The present law precludes 
prison employees from working overtime unless it is strictly an 
emergency and situations do arise where overtime is necessary and 
is not an emergency. 

Curt Chisholm, Department of Institutions, said that they were 
first intending to amend this restriction in State law and then 
after seeing the amendments they decided to suggest to the 
Committee to repeal the entire section. The present law precludes 
them from working any prison employee beyond 40 hours per week. 
They have gone around this for years and would be more comfortable 
with repealing the section and said there are no restrictions any­
place else in the Department. 

OPPONENTS: There were no opponents. 

DISCUSSION OF SENATE BILL NO. 341: Rep. Smith asked what 
happened with overtime on a 10 hour day in a 40 hour week. Mr. 
Schneider said that with 10 hour days they are straight 10 hours. 
Overtime would only be anything over 40 hours per week. 

There being no further questions, Sen. Haffey closed and told 
Chairman Sales that Rep. Campbell would carry the bill. 



State Administration Committee 
March 21, 1985 
Page 2 

CONSIDERATION OF SENATE BILL NO. 315: Sen. Dorothy Eck, Senate 
District #40, sponsor, said -this would be a very modest increase 
in retirement for teachers who retired before 1971. She did 
not think it did enough for -this group of retirees but it would 
be a modest increase. Some of these people are presently receiving 
$315 per month. This bill would increase the base pay to $40J 
per month. Those retiring after July 1, 1971 are under a different 
system. These early retirees do not have social security as their 
systems had the choice of whether or not to join the system. 
This will not impact anyone district much and the cost to the 
state agencies is minimal. 

PROPONENTS: Phil Campbell, Montana Education Association, spoke 
in support of SB 315. He said it addresses the problem for those 
who retired a long time ago. With no cost of living adjustment 
this is the only way to increase those benefits for those people 
retiring prior to 1971 and the impact to the general fund would 
be minimal. 

Tom Ryan, representing the T(~achers: Retirement Board, said that 
these are the same people that perhaps taught some of the members 
of the Committee. Many of these people have been existing on 
minimum or no social security and very little from their retire­
ment systems. These are the people who started the retirement 
system and he said that those in the profession now owe them 
something. He urged a do pass on SB 315. 

Bob Johnson, Administrator of the Teachers' Retirement System, 
spoke in support of HB 632 which would benefit more people than 
SB 315, but jf HB 632 should not pass then they would definitely 
support SB 315. 

Jess Long, School Administrators of Montana, also supported 
SB 315. 

OPPONENTS: There were no opponents. 

DISCUSSION OF SENATE BILL NO. 315: Rep. Cody asked Sen. Eck 
what would happen if both HB 632 and SB 315 should pass. Sen. 
Eck said they both had the same base. If HB 632 passes, this 
one would not have to pass. The other bill would provide the 
increase to more retirees, in other words, it would cover 
additional people. 

Rep. Smith stated that this bill will guarantee all those 
teachers that they would get a minimum of at least $400 per 
month. 

Mr. Johnson said that the employers are assessed the cost to 
finance the increase. The expenditures will go down and the 
revenues will increase because of deaths throughout the years. 

Chairman Sales asked if there was any minimum benefit for these 
people at the present time. Mr. Johnson said that the minimum 
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of $350 with 30 years of service was deleted in 1981 and there 
is really no need for a minimum benefit because salaries i: .. 
are so much higher. This increase addresses only those 
teachers with 30 or more years of service with the system. 

Chairman Sales asked Sen. Eck if all teachers retirement 
systems weren't put into the county equalization levy so 
this wouldn't be an impact to the school districts but to 
the county-wide equalization levy. 

Rep. Nelson introduced Mr .. Mel Ogren to the Committee, 
a retired teacher who retired in 1965, and asked him what 
his retirement benefit was at the present time. Mr. Ogren 
said his benefit is $328.23 per month. Mr. Johnson said 
he had mistated the minimum as being $350 in 1981 when it 
was actually $300. Rep. O'Connell said it was impossible to 
live on this kind of income and these people would have to 
be put on welfare or food stamps or something. Rep. Jenkins 
asked about the people with less than 30 years of service 
that would be getting less than $300. Mr. Johnson said this 
would not affect those people. 

Rep. Jenkins asked if these people received social security. 
Chairman Sales said at that time it was up to ~~e district 
to decide whether their employees would go on social security 
or not. Mr. Johnson said that most have social security 
coverage now as it is a local option by a vote of the teachers. 
There would be some that would have it but they wouldn't have 
paid in for very many years. 

There being no further questions, Sen. Eck closed, and said 
that the situation for these few teachers is especially 
desperate. She said she hoped that we would do something 
more effective in dealing with cost of living adjustments 
in the retirement systems and that we need to look at a sys~~nl 
whereboth employer and employee would pay for increases. 
She said that pensions are a very complex matter and the State 
does very well in making those systems sound. 

CONSIDERATION OF SENATE BILL NO. 380: Sen. Gene Thayer, 
Sen. District #19, sponsor, said that 1989 will be the 
centennial celebration of statehood and this would provide 
an opportunity for a fund raising project to help obtain the 
staff that is needed to put on the statewide celebration. 
As the former mayor of Great Falls, he said they established 
a centennial committee three years in advance of their 
celebration and that is none too soon. This would provide 
an opportunity for the State to receive one or more acres, 
by perhaps donation, that would be sold by the square inch 
so this would have the ability to rase a considerable amount 
of money and also the ability to do something for tourism 
in the state. 
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PROPONENTS: The Hon. George Turman, Lt. Governor of the 
State of Montana, appeared as a proponent of SB 380. He 
told the Committee that SJR 21 in the 1983 session gave 
the Governor the pow'er to implement plans for the state 
centennial. SB :::'3C-Ls r::c:, of two bills to implement tha"':: 
process; the other is Rep. Fritz' HB 873. He said with 
the tight budget crunch at this time they felt it was not 
possible to draw upon the general fund and this gives the 
opportunity to draw on some other sources. The fiscal note 
states that 1 million deeds would be for sale. One million 
deeds would be 1,000 deeds sold per day for four years! 
This is just a guess of expected revenue and would be subject 
to legislative review in 1987. 

Jim Flynn, Director of the Department of Fish, Wildlife and 
Parks, was also in support of SB 380 and presented prepared 
testimony, Exhibit #2. 

John Delano, 110ntana Railroad Association on behalf of 
Burlington Northern said they have been working with the 
department of fish, wildlife and parks to find suitable lan::i 
for this project. 

Bob Kiesling, The Nature Conservancy, commented that this is 
a good device for raisin~J money and commended the State for 
getting a good jump on the celebration. The Conservancy 
has offered sites around the state from their many acres 
for this purpose and would be delighted to make any of the 
acreages available for this project. 

OPPONENTS: There were no opponents. 

DISCUSSION OF SENA'l'E BILL NO. 380: Rep. Smith asked Lt. 
Gov. Turman how many square inches are in an acre and Mr. 
Turman replied roughly 6,272,640. 

There being no further questions, Sen. Thayer closed and 
said that Rep. Fritz would carry the bill. He also gave 
the Chairman a letter from Brenda Schye, Montana Arts 
Advocacy, who was unable to stay and testify. 

The Committee then went into executive session on the three 
bills. 

DISPOSITION OF SENATE BILL ~10. 380: Rep. Smith moved tha'.:. 
SB 380 BE CONCURRED IN, seconded by Rep. Harbin. 

Lois Menzies, Staff Researcher, suggested that the blank 
spaces in the bill referring to the other bill, HB 873, 
be amended to include the bill number. Rep. Smith moved 
ADOPTION OF THE AMENDMENTS, seconded by Rep. Jenkins. The 
motion CARRIED UNANIMOUSLY. 

The original motion Be Concurred In As Amended, CARRIED 
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UNANIMOUSLY. Rep. Fritz will carry the bill. 

DISPOSITION OF SENATE BILL NO. 341: Rep. Cody moved that 
SB 341 BE CONCURRED IN, seconded by Rep. Campbell. 

Rep. Harbin wondered why they could not find out when this 
was put in the statute for the prison employees and Rep. 
Fritz said it was perhaps when the prison was privately 
operated. 

The motion CARRIED UNANIMOUSLY. Rep. Campbell will carry 
the bill. 

DISPOSITION OF SENATE BILL NO. 315: Rep. Nelson moved that 
SB 315 BE CONCURRED IN, seconded by Rep. Cody. 

Rep. Harbin said he thought this bill ought to be passed as 
a stopgap and compared the differences between HB 632 and 
SB 315. He said that the passage of HB 632 could be very 
limited and felt that this bill should be passed. 

Rep. Smith remarked that HB 632 would have a greater impact 
although it would include more retired teachers and was afraid 
if this bill, SB 315, isn't passed that would force the 
passage of HB 632. 

Rep. Cody said that $400 per month for these people is un­
believable as they cannot live on that amount. Rep. Campbell 
and several other members of the Committee, however, remarked 
that these retirement benefits - of any retirement system, 
including social security - were intended to supplement the 
individual's savings or other income planned for old age. 
They were never intended to be the sole income of a retired 
person. However, Rep. O'Connell said it was impossible to 
save any money at the time prior to retirement and this is 
all the income some people have. Rep. Jenkins also remarked 
that inflation has eaten up a lot of savings. 

The motion Be Concurred In CARRIED with Chairman Sales 
voting "no". Rep. Nelson will carry the bill. 

There being no further business the meeting adjourned at 
10:05 a.m. 

WALTER R. SAL~S, Chairman 

Is 
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ASSOCIATION 

SENATE BILL 341 

As originally drafted, SB 341 was intended to allow management 
and the employees to look at alternate work schedules, which 
would be agreeable to both. Local government employees and all 
other state employees currently have that right but Section 53-
30-103 specified that prison employees would be covered separately. 

In testifying, the Department of Institutions even pointed out 
that it was questionable as to whether they could ask employees 
to work overtime. . 

During the hearing the suggestion was made to simply delete this 
section of law and then the prison employees would be covered 
by the state statutes that all other state e~ployees are. That 
being agreed to by all parties the Senate Labor Committee amended 
the bill to simply repeal Section 53-30-103. 
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to
rs

. 
(1

) 
O

n 
al

l 
li

ne
s 

of
 p

ub
li

c 
te

le
ph

on
es

 
., 

o
p

er
at

ed
 i

n 
w

ho
le

 o
r 

in
 p

ar
t 

w
it

hi
n 

th
is

 s
ta

te
, 

it
 s

ha
ll

 h
er

ea
ft

er
 b

e 
un

la
w

fu
l 

.•.
 

fo
r 

an
y

 o
w

ne
r,

 l
es

se
e,

 c
om

pa
ny

, 
o

r 
co

rp
or

at
io

n 
to

 h
ir

e 
or

 e
m

pl
oy

 a
n

y
 o

pe
ra

to
r 

o
r 

op
er

at
or

s,
 o

th
er

 p
er

so
n 

o
r 

pe
rs

on
s 

to
 r

u
n

' o
r 

op
er

at
e 

a 
te

le
ph

on
e 

bo
ar

d 
or

 
b

o
ar

d
s 

fo
r 

m
or

e 
th

an
 9

 h
ou

rs
 i

n 
24

 h
ou

rs
 i

n 
ci

ti
es

 o
r 

to
w

ns
 h

av
in

g 
a 

po
pu

la
­

ti
o

n
 o

f 
3,

00
0 

in
ha

bi
ta

nt
s 

or
 o

ve
r.

 
(2

) 
T

h
e 

pr
ov

is
io

ns
 o

f 
th

is
 s

ec
ti

on
 s

ha
ll

 n
o

t 
ap

pl
y 

to
 a

ny
 p

er
so

n 
or

 p
er

­
so

ns
, 

o
p

er
at

o
r 

or
 o

pe
ra

to
rs

 o
pe

ra
ti

ng
 a

n
y

 t
el

ep
ho

ne
 b

oa
rd

 o
r 

b
o

ar
d

s 
m

or
e 

th
an

 9
 h

ou
rs

 i
n

 e
ac

h 
24

 f
or

 t
h

e 
pu

rp
os

e 
o

f 
re

li
ev

in
g 

an
o

th
er

 e
m

pl
oy

ee
 i

n 
ca

se
 

o
f 

si
ck

ne
ss

 o
r 

o
th

er
 u

nf
or

es
ee

n 
ca

us
e 

or
 c

au
se

s.
 

(3
) 

A
n

y
 o

w
ne

r,
 l

es
se

e,
 c

om
pa

ny
, 

or
 c

or
po

ra
ti

on
 w

ho
 s

ha
ll

 v
io

la
te

 a
ny

 o
f 

th
e 

pr
ov

is
io

ns
 o

f 
th

is
 s

ec
ti

on
 s

ha
ll

 u
po

n 
co

nv
ic

ti
on

 b
e 

pu
ni

sh
ed

 b
y 

a 
fi

ne
 o

f 
n

o
t 

le
ss

 t
h

an
 $

10
0 

o
r 

m
or

e 
th

an
 $

50
0.

 E
ac

h
 a

n
d

 e
ve

ry
 d

ay
 t

h
at

 s
u

ch
 o

w
ne

r, 
le

ss
ee

, 
co

m
pa

ny
, 

or
 c

or
po

ra
ti

on
 m

ay
 c

on
ti

nu
e 

to
 v

io
la

te
 a

n
y

 o
f 

th
e 

pr
ov

is
io

D
i 

o
f 

th
is

 s
ec

ti
on

 s
ha

ll
 b

e 
co

ns
id

er
ed

 a
 s

ep
ar

at
e 

an
d

 d
is

ti
nc

t 
of

fe
ns

e 
an

d
 s

ha
D

 
b

e 
p

u
n

is
h

ed
 a

s 
su

ch
. 

H
is

to
ry

: 
(I

),
 (

2)
E

n.
 S

ec
. 

I,
 C

h.
 

75
, 

L
 

19
09

; 
re

-e
n.

 
Se

c.
 

30
74

, 
R

.C
M

. 
19

21
; 

re
-e

n.
 

Se
c.

 3
07

4-
R

.C
.M

. 
19

35
; 

Se
c.

 4
1-

11
16

, 
R

.C
M

. 
19

47
; 

(3
IE

n.
 S

ec
. 

2,
 C

h.
 7

5,
 L

. 
19

09
; 

re
-e

n.
 S

ec
. 

30
75

, 
R

.C
.M

. 
19

21
; 

re
-e

n.
 S

ec
. 

30
75

, 
R

.C
M

. 
19

35
; 

Se
c.

 4
1-

11
17

, 
R

.C
.M

. 
19

47
; 

R
.C

.M
. 

19
47

,4
1-

11
16

, 
41

-1
1 

11
. 

C
ro

ss
-R

e
fe

re
n

c
e
s 

"M
is

de
m

ea
no

r"
 d

ef
in

ed
, 

45
-2

-1
01

. 
C

la
ss

if
ic

at
io

n 
o

f o
ff

en
se

s,
 4

5-
1-

20
1.

 

3
9

-4
-1

0
7

. 
S

ta
te

 
a
n

d
 

m
u

n
ic

ip
a
l 

g
o

v
e
rn

m
e
n

ts
, 

sc
h

o
o

l 
d

is
tr

ic
ta

, 
m

in
e
s,

 m
il

ls
, 

a
n

d
 s

m
e
lt

e
rs

. 
(1

) 
A

 p
er

io
d 

of
 8

 h
ou

rs
 c

on
st

it
ut

es
 a

 d
ay

" 
w

or
k 

in
 a

ll
 w

or
ks

 a
n

d
 u

nd
er

ta
ki

ng
s 

ca
rr

ie
d 

on
 o

r 
ai

de
d 

by
 a

n
y

 m
un

ic
ip

al
 C

1I 

co
u

n
ty

 g
ov

er
nm

en
t,

 t
h

e 
st

at
e 

go
ve

rn
m

en
t,

 o
r 

a 
fi

rs
t-

cl
as

s 
sc

ho
ol

 d
is

tr
ic

t,
 a

nd
 

o
n

 a
ll

 c
on

tr
ac

ts
 l

et
 b

y 
th

em
, 

an
d

 f
or

 a
ll

 j
an

it
or

s 
(e

xc
ep

t 
in

 c
ou

rt
ho

us
es

 f
I 

si
xt

h-
an

d
 s

ev
en

th
-c

la
ss

 c
ou

nt
ie

s)
, 

en
gi

ne
er

s,
 f

ir
ef

ig
ht

er
s,

 c
ar

et
ak

er
s,

 c
us

to
di

o 
. 

an
s,

 a
n

d
 l

ab
or

er
s 

em
pl

oy
ed

 i
n 

o
r 

ab
o

u
t 

an
y

 b
ui

ld
in

gs
, 

w
or

ks
, 

or
 g

ro
un

ds
 u

ae
cI 

o
r 

oc
cu

pi
ed

 f
or

 a
ny

 p
ur

po
se

 b
y 

su
ch

 m
un

ic
ip

al
, 

co
un

ty
, 

or
 s

ta
te

 g
ov

er
nm

eD
t 

o
r 

fi
rs

t-
cl

as
s 

sc
ho

ol
 d

is
tr

ic
t.

 A
 p

er
io

d 
of

 8
 h

ou
rs

 c
on

st
it

ut
es

 a
 d

ay
's

 w
or

k 
ia

 
m

il
ls

 a
n

d
 s

m
el

te
rs

 f
or

 t
h

e 
tr

ea
tm

en
t 

o
f 

or
es

, 
in

 u
nd

er
gr

ou
nd

 m
in

es
, 

an
d 

ill
 

th
e 

w
as

hi
ng

, 
re

du
ci

ng
, 

an
d

 t
re

at
m

en
t 

o
f 

co
al

. 
T

h
is

 s
ub

se
ct

io
n 

do
es

 n
o

t 
ap

pl
J 

in
 t

h
e 

ev
en

t 
o

f 
an

 e
m

er
ge

nc
y 

w
he

n 
li

fe
 o

r 
pr

op
er

ty
 i

s 
in

 i
m

m
in

en
t 

da
Jl

l8
' 

o
r 

to
 t

h
e 

si
tu

at
io

ns
 s

pe
ci

fi
ed

 i
n 

su
bs

ec
ti

on
s 

(3
) 

an
d

 (
4)

. 

H
is

to
ry

: 
(I

) 
th

ru
 (

3)
En

. 
Se

c.
 I

, 
C

h.
 S

O
, 

L
 

19
05

; 
am

d.
 S

ec
. 

I,
 C

h.
 1

08
, 

L
. 

19
07

; 
re

-e
n.

 S
ec

. 
17

39
, 

In
. 

C.
 1

90
7;

 a
m

d.
 S

ec
. 

I,
 C

h.
 3

0,
 L

 
19

17
; 

re
-e

n.
 S

ec
. 

30
79

, 
R

.C
M

. 
19

21
; 

C
al

. 
Po

l. 
C

 
S

ec
s.

 3
24

4,
 

31
45

; 
am

d.
 S

ec
. 

2,
 C

h.
 1

16
, 

L
. 

19
29

; 
re

-e
n.

 S
ec

. 
30

79
, 

R
.C

M
. 

19
35

; 
am

d.
 S

ec
. 

I,
 C

h.
 1

35
, 

L
. 

19
43

; 
..

..
 S

ec
. 

I,
 C

h.
 2

44
, 

L.
 1

95
7;

 a
m

d.
 S

ec
. 

I,
 C

h.
 3

95
, 

L
. 

19
75

; 
Se

c.
 4

1-
11

21
, 

R
.C

M
. 

19
47

; 
(4

)E
n.

 S
ec

. 
Z. 

G
o 

SO
, 

L
. 

19
05

; 
am

d.
 S

ec
. 

2,
 C

h.
 

10
8,

 L
. 

19
07

; 
re

-e
n.

 S
ec

. 
17

40
, 

R
e •

. 
C

 
19

07
; 

re
-e

n.
 S

ec
. 

30
80

, 
l.C

.M
. 

19
21

; 
am

d.
 S

ec
. 

3,
 C

h.
 

11
6,

 L
. 

19
29

; 
re

-e
n.

 S
ec

. 
30

80
, 

R
.C

M
. 

19
35

; 
S

ec
. 

41
-1

12
2,

 R
.C

M
. 

1,
..7

; 
R

.C
.M

. 
19

47
, 

41
-1

12
1,

 4
1-

11
22

; 
am

d.
 S

ec
. 

22
, 

C
h.

 3
97

, 
L

 
19

79
; 

am
d.

 S
ec

. 
2,

 C
h.

 3
75

, 
L

 
19

83
; 

..
..

 S
ec

. 
2,

 C
h.

 6
40

, 
L.

 1
98

3.
 

C
om

pi
le

r'
s 

C
o

m
m

en
ts

 
19

83
 A

m
en

dm
en

ts
: 

C
ha

pt
er

 3
75

 s
ub

st
it

ut
ed

 
(2

) 
Co

r "
F

or
 f

ir
ef

ig
ht

er
s 

in
 c

it
ie

s 
oC

 t
h

e 
fi

rs
t 

an
d

 
IIC

O
nd

 c
la

ss
, 

a 
w

or
kw

ee
k 

co
ns

is
ts

 o
f a

 m
ax

im
um

 
of

 40
 h

ou
rs

 d
ur

in
g 

a 
5-

da
y 

w
ee

k.
" 

C
ha

nt
er

 6
40

 s
ub

st
it

ut
ed

 l
as

t 
se

nt
en

ce
 o

f 
(1

) 
fo

r 
C

o;
m

er
 l

as
t 

se
nt

en
ce

, 
w

hi
ch

 r
ea

d:
 "

In
 c

as
es

 
of

 e
m

er
ge

nc
y 

w
he

n 
lif

e 
or

 p
ro

pe
rt

y 
is

 i
n 

im
m

i­
D

tI
lt 

da
ng

er
 t

hi
s 

su
bs

ec
ti

on
 d

oe
s 

n
o

t 
ap

pl
y.

";
 

ID
d 

8u
bs

ti
tu

te
d 

ex
is

ti
ng

 
(4

) 
fo

r 
fo

rm
er

 
(4

),
 

w
hi

ch
 r

ea
d:

 "
E

ve
ry

 p
er

so
n,

 c
or

po
ra

ti
on

, 
st

oc
k 

Q
llD

pa
ny

, o
r 

as
so

ci
at

io
n 

of
 p

er
so

ns
 w

ho
 v

io
la

te
s 

an
y

 o
f 

th
e 

pr
ov

is
io

ns
 o

f 
th

is
 s

ec
ti

on
 is

 g
ui

lt
y 

o
f a

 
m

is
de

m
ea

no
r 

an
d

 u
po

n 
co

nv
ic

ti<
)n

 t
he

re
of

 s
ha

ll
 

be
 p

un
is

he
d 

by
 a

 f
in

e 
o

f 
n

o
t 

le
ss

 t
h

an
 $

10
0 

o
r 

m
o

re
 t

h
an

 $
60

0 
o

r 
b

y
 i

m
p

ri
so

n
m

en
t 

in
 t

h
e 

co
un

ty
 j

ai
l 

fo
r 

n
o

t 
le

ss
 t

h
an

 3
0 

da
ys

 o
r 

m
or

e 
th

an
 7

 m
on

th
s 

or
 b

y
 b

o
th

 s
uc

h 
fi

ne
 a

n
d

 i
m

pr
is

­
o

n
m

en
t.

" 

C
ro

ss
-R

e
fe

re
n

c
e
s 

L
ab

o
r 

-
ho

ur
s 

o
f 

em
pl

oy
m

en
t,

 A
rt

. 
X

II
, 

se
c.

 
2,

 M
on

t.
 C

on
st

. 

39
-4

-1
08

. 
R

ep
ea

le
d

. 
Se

c.
 1

, 
C

h.
 3

81
, 

L
. 

19
79

. 
H

is
to

ry
: 

(I
),

 (
2)

E
n.

 S
ec

. 
I,

 C
h.

 5
, 

L
. 

19
07

; 
S

ec
. 

17
41

, 
R

e •
• 

C
 

19
07

; 
re

-e
n.

 S
ec

. 
30

81
, 

R
.C

.M
. 

19
21

; 
IH

II
. 

Se
c.

 3
08

1,
 R

.C
M

. 
19

35
; 

am
d.

 S
ec

. 
I,

 C
h.

 2
06

, 
L

. 
19

69
; 

Se
c.

 4
1-

11
23

, 
R

.C
.M

. 
19

47
; 

(3
)E

n.
 S

ec
. 

l,
 G

. 
S,

 L
 

19
07

; 
Se

c.
 1

74
3,

 R
e •

• 
C

 
19

07
; 

re
-e

n.
 S

ec
. 

30
83

, 
R

.C
.M

. 
19

21
; 

re
-e

n.
 S

ec
. 

30
83

, 
R

.C
M

. 
"3

5;
 S

ec
. 

41
-1

12
5,

 R
.C

.M
. 

19
47

; 
(4

), 
(5

)E
n.

 S
ec

. 
2,

 C
h.

 5
, 

L
 

19
07

; 
Se

c.
 1

74
2,

 R
e •

. 
C

. 
19

07
; 

re
-e

n.
 

Se
c. 

30
82

, 
R

.C
.M

. 
19

21
; 

re
-e

n.
 S

ec
. 

30
82

, 
R

.C
M

. 
19

35
; 

Se
c.

 4
1-

1I
24

, 
R

.C
.M

. 
19

47
; 

R
.C

.M
. 

19
47

, 
41

·1
12

3,
 4

1-
11

24
, 

41
-1

12
5;

 a
m

d.
 S

ec
. 

23
, 

C
h.

 3
97

, 
L

. 
19

79
. 

39
-4

-1
09

. 
C

em
en

t 
p

la
n

ts
, 

q
u

a
rr

ie
s,

 a
n

d
 h

y
d

ro
e
le

c
tr

ic
 d

a
m

s.
 (

1)
 

A
 p

er
io

d 
of

 8
 h

ou
rs

 s
ha

ll
 c

on
st

it
ut

e 
a 

da
y'

s 
w

or
k,

 e
xc

ep
t 

in
 c

as
es

 o
f 

em
er

­
le

nc
y 

w
he

re
 

li
fe

 a
n

d
 p

ro
p

er
ty

 a
re

 i
n

 i
m

m
in

en
t 

d
an

g
er

, 
fo

r 
al

l 
p

er
so

n
s 

em
pl

oy
ed

 i
n 

or
 a

bo
ut

 c
em

en
t 

pl
an

ts
 a

n
d

 a
t 

qu
ar

ri
es

 a
n

d
 h

yd
ro

el
ec

tr
ic

 d
am

s.
 

(2
) 

A
ny

 p
er

so
n,

 c
or

po
ra

ti
on

, 
ag

en
t,

 m
an

ag
er

, 
or

 e
m

pl
oy

er
 w

ho
 s

ha
ll

 v
io

­
la

te
 a

ny
 o

f 
th

e 
pr

ov
is

io
ns

 o
f 

th
is

 s
ec

ti
on

 s
ha

ll
 b

e 
gu

il
ty

 o
f 

a 
m

is
de

m
ea

no
r 

an
d

 
up

on
 c

on
vi

ct
io

n 
th

er
eo

f 
sh

al
l 

be
 p

un
is

he
d 

by
 a

 f
in

e 
o

f 
n

o
t 

le
ss

 t
h

an
 $

50
 o

r 
ID

O
re

 
th

an
 $

60
0 

or
 b

y 
im

pr
is

on
m

en
t 

in
 t

h
e 

co
un

ty
 j

ai
l 

fo
r 

n
o

t 
le

ss
 t

h
an

 3
0 

da
ya

 o
r 

m
or

e 
th

an
 7

 m
on

th
s 

or
 b

y 
b

o
th

 s
u

ch
 f

in
e 

an
d

 i
m

pr
is

on
m

en
t.

 
H

is
to

ry
: 

(I
)E

n.
 S

ec
. 

I,
 C

h.
 7

7,
 L

. 
19

33
; 

re
-e

n.
 S

ec
. 

30
83

.1
, 

R
.C

.M
. 

19
35

; 
Se

c.
 4

1-
11

26
, 

R
.C

M
. 

1M
7;

 (
1)

Ea
. 

Se
c.

 2
, 

C
h.

 7
7,

 L
. 

19
33

; 
re

-e
n.

 S
ec

. 
30

83
.2

, 
R

.C
.M

. 
19

35
; 

Se
c.

 4
1-

11
27

, 
R

.C
.M

. 
19

47
; 

LC
.M

. 
19

47
,4

1-
11

26
,4

1-
11

21
. 
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P
U

B
L
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E
M
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O

Y
E

E
S 

-
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o
u
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o
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w

o
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M

O
N
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N

A
 

C
O

D
E 

A
N

N
O
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D
 

S
e
c
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o
n

s
 

7
-3

2
-2

1
1

1
, 

3
9

-3
-4

0
5

, 
3

9
-4

-1
0

7
. 

H
E

L
D

: 
L

o
c
a
l 

la
w

 
e
n

fo
rc

e
m

e
n

t 
a
g

e
n

c
ie

s 
m
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absolute prohibi t~ion against working more than eight ho 
in one day, but rather is merely descriptive of the len \lta 
of a work-day under normal conditions. The cases recognltb 
that an employee may work more than eight hours per Qa" , 
he is compensated for hours in excess of forty worked in ·f 
week under secticln 39-3-405, MCA. These holdings appear ~ 
nullify the plain meaning of the eight-hour day statut. 
However, they constitute the definitive construction of ~ 
statute by the JI!ontana Supreme. Court, and I am ther~="l" 
bound to follow them. • 

In 37 Op. Att'y Gen. No. 16 I held that a county could nOt 
schedule four ten-hour days for all employees on the bash 
of a 1975 amendment which explicitly permitted counties to 
schedule road and bridge workers on a four-day week Con_ 
sisting of ten-hour days, reasoning that the express mention 
of such authority only for road and bridge crews necessarily 
excluded such authority for all other state workers. See 
stephens v. City :of Great Falls, 119 Mont. 368, 175 P.2d i08 
(1946). This resultTsflatly inconsistent with the Court'. 
reasoning in Glick, which implicitly recognized that the 
Department of Insti tutions had the authority t.o structure 
working hours for its employees in schedules other than the 
traditional work week consisting of five eight-hour days. 
If the rule of co:nstruction applied in my prior opinions was 
the correct one, the result in Glick could not have been 
reached. I can only conclude that under Glick state 
agencies and 16ccll governments may permit their workers to 
work four ten-hour days per week. 37 Op. Att'y Gen. No. 16 
is overruled to the extent it is inconsistent with this 
opinion. 

It would be appropriate for the Legislature to amend the 
strict language ()f section 39-4-107, MCA, to make it com­
patible with current employment practices and court inter­
pretations. 

THEREFORE, IT IS MY OPINION: 

Local law enforcement agencies may, with the consent of 
the affected employees, schedule a forty-hour work week 
consisting of four consecutive ten-hour days. 

Very truly yours, 

MIKE GREELY 
Attorney General 

1 
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SENATE BILL 380 

Presented by James \V. Flynn, Department of Fish, \vildlife and Parks 

March 21, 1985 

The Department supports the passage of Senate Bill 380 as amended. 

\ve would be proud to have the State Park System associated with the 
celebration of Montana's centennial as prescribed by the legislation. \ve 
have the expertise and the resources to help s-elect the Centennial Acre 
and to manage it up to and beyond the centennial year. 

Criteria being considered for selecting an appropriate parcel should 
include: 

--A strong association with Montana's history; 

--Qualities which reflect Montana's rich, natural heritage; and 

--Accessibility. 

If a parcel was selected in or adjacent to an existing State Park 
System site, proper maintenance would be assured without significant ext:ra 
costs. Visitors would have a rich and varied experience and be providej 
with convenience facilities such as restrooms, picnic areas, campgrounds, 
and fishing or boating opportunities, for example. 

A parcel has not been selected but the Missouri Headwaters State 
Park near Three Forks meets this criteria as would other sites. 

Costs may be significantly greater if an isolated single acre were 
selected. In that case, perhaps additional road access and a parking area, 
as well as fencing, and other improvements might be necessary. 

In summary, we believe this innovative legislation is an appropriate 
way to raise money in support of Montana's Centennial celebration. It offers 
an exciting opportunity for people across the country to participate in 
that celebration and acquire something unique--a symbolic share in Montana 
and its history. 

Thank you, Mr. Chairman. 
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committee of the Montana Institute of the Al1s Foundation 

TESTIMONY OF BRENDA SCHYE ON SB 380 
March 21, 1985 

HOUSE STATE ~)MINISTRATION COMMITTEE 

I represent the Montana Arts Advocacy, a cross-section of 
Montanans wr;o are cOITUl1i tted to the development of our 
state's cultural resources. 

Montana has a rich multi-cultural heritage of which her 
residents are very proud. Marking the lOath birthday of our 
statehood will certainly be cause for celebration, and this 
bill provides a creative vehicle for financing that 
observance. At the same time, it provides an opportunity 
for us to share pride of ownership with our friends in 
other states, giving them a vested interest in the future 
of this great state. 

Although the specific activities which would be funded are 
not yet determinined, we have confidence that once the 
centennial planning is set: in motion, the citizens of 
Montana will generate a multitude of innovative ideas for 
celebrating our heritage. 

We urge your support of SB 380. 

K. Paul Stahl-Helena 
James Poor-Great Falls 
Mary Hudspeth-Glendive 
Charles Tooley-Billings 
Eric Myhre-Helena 

Donna Gray-Pray 
B.J. Hawkins-White Sulphur Springs 
Claudette Morton-Hlllena 
Reed Robinson-Missoula 
Deborah Schlesinger--Helena 

Sydney Sonneborn-Miles City 
C. Karen Stanton-Hardin 
J.D. Holmes-Helena 
John Koch-Miles City 
Joan Hendricks-Executive Secretary·Biliings 
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