MINUTES OF THE MEETING
HUMAN SERVICES AND AGING COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

March 8, 1985

The meeting of the Human Services and Aging Committee was
called to order by Chairperson Nancy Keenan on March 8,
1985 at 3:00 p.m. in Room 312-2 in the State Capitol.

ROLL CALL: All members were present.

SENATE BILL NO. 287: Hearing commenced on Senate Bill
No. 287. Senator Bengston, District #49, sponsor of the
bill said that an act requiring the Department of Health
and Environmental Sciences to inspect licensed facilities
annually was needed.

Proponent Rose Skoog, representing the Montana Health Care
Association stated that this bill responds to public con-
cerns about how health care inspections are performed by
establishing a reasonable but well defined policy that

all facilities providing health services to Montana's
citizens be inspected at least once a year and that such
inspections be performed without prior notice to the
facility. Skoog also stated that MHCA also supports this
legislation because it establishes one policy for state
inspections of all health care facilities and that it does
not add another layer of inspections to the many already
performed with respect to long term care facilities.
Exhibit 1 was supplied by Ms. Skoog. William E. Leary,
representing the Montana Hospital Association said that
the inspections that would be held should be done during
the day time hours to enable the staff to be in full force
and all medical records and administrative records feasible
to the inspectors.

Opponent Joe Upshaw, representing the Montana Association
of Retired People said that this bill does not meet the
issues involved in such an inspection. Molly Munro,
representing the Montana Association of Homes for the
Aging supplied Exhibits 2. Ms. Munro said that the type
of inspections need are not inspections accomplished with
paperwork. The inspections needed are cleanliness, com-
fort and care of the patient, attitude of the staff toward
the patient, help with eating, kinds of meals. Interviews
with patients and a visual check of the patient should be
included. Ms. Munro also supplied a copy of a Medicare/
Medicaid skilled nursing facility survey report and a
general intermediate care facility survey report. Milton
Cody stated that he does not concur with what people

in nursing homes really need in an inspection.
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Charles Briggs, representing the Office of the Governor was
a neutral speaker on this bill. Exhibit 3 was supplied

by Briggs who stated that this bill was initially well
intentioned but it not only misses the quality of care

need but makes the existing inspection procedure more com-
plex. Doug Blakely, representing the Seniors' Office
supplied written testimony which stated his neutral position.
Blakley - favors unannounced inspections of long term care
facilities which would be focused on improving the quality
of care residents receive in facilities but feels with the
amendments which have been added the bill does not address
the concerns of senior citizens and residents that prompted
the call for unannounced inspections. Exhibit 5 was sup-
plied by Blakley.

There were no further proponents and opponents present.
Senator Bengston was then excused by the Chair.

Representative Gould questioned as to whether this bill
should be kept alive until the other two bills are heard
on this same matter. Representative Phillips asked how
many people were on an inspection team - 5 to 7. Also,
Phillips asked if an inspection could be done on patient
care only - yes. Representative Waldron asked where in
the law gquality of care was stated - Upshaw stated that it
was implied only. Briggs stated that if staff was available
this could be accomplished. Representative Simon asked
about the convenient hours of inspection and Skoog said
that it would be inconvenient but it could be done.
Representative Bergene asked why type of facilities were
now annually inspected. Dr. Drynan of the Health Depart-
ment stated that inspections were required by the federal
government for re-licensure. Representative Hansen asked
if the county health department could aid in inspections
and it was stated by Dr. Drynan that it could be but was
not feasible.

SENATE BILIL NO. 121: Hearing commenced on Senate Bill No.
121. Senator Norman, District #28, sponsor of the bill
said that an act to authorize the Department of Social
and Rehabilitation Services to administer all funds
allocated to the Department for residential alcohol and
drug treatment for indigent youths in need of care,

youths in need of supervision, and delinquent youths was
needed.

Proponent Norma Harris, representing the Montana Department
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of Social and Rehabilitation Services stated that with
enabling legislation the administration of funds could be
made. Mary Jean Marron, a recovering alcoholic and now
an alcoholism counselor reiterated her experiences with
drinking and her recovery and aid to youths in this situa-
tion. Mike Murray, representing the Chemical Dependency
Program stated that there was no money available for this
program. Curt Chisholm, representing the Montana Depart-
ment of Institutions stated his support of this legis-
lation.

There were no further proponents and opponents present.
Senator Norman was then excused by the Chair.

There being no further discussion on Senate Bill No. 121,
the hearing was closed.

SENATE BILL NO. 158: Hearing commenced on Senate Bill No.
158. Senator Jacobson, District #36, sponsor of the bill
stated that an act to exempt recipients of public assis-
tance from the requirement of an indemnity bond for the
purposes of receiving a duplicate state warrant was needed.
Senator Jacobson said that the Department of Social and
Rehabilitation Services requested that she carry this
legislation.

Proponent Ron Brown, representing the Montana Department
of Social and Rehabilitation Services stated that it takes
two weeks to replace the initial warrant that was issued
to recipients as the law now stands. People on public
assistance can little afford to supply a bond when in the
first circumstance they are on public assistance.

There were no further proponents and opponents present.
Senator Jacobson was then excused by the Chair.

Representative Simon asked how many checks were lost monthly.

There being no further discussion on Senate Bill No.
158, the hearing was closed.

SENATE BILL NO. 310: Hearing commenced on Senate Bill No.
310. Senator Jacobson, District #36, sponsor of the bill
said that an act to include community homes for develop-

mentally disabled persons who require nursing care in the
definition of a community residential facility was needed.

Proponent Mike Muszkiewicz, representing the Montana Depart-
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of Social and Rehabilitation Services stated that the
current law should be defined and that group homes should
not be excluded from this legislation.

There were no further proponents and opponents present.
Senator Jacobson was then excused by the Chair.

Representative Gilbert asked if zoning requirements would
be changed and if the communities were going to object -
no. Representative Keenan asked whether this legislation
would affect the deinstitutionalization at Boulder River
School. Representative Campbell asked if this bill is
associated with the legislation on brain stem injuries.

There being no further discussion on Senate Bill No. 310,
the hearing was closed.

SENATE BILI NO. 254: Hearing commenced on Senate Bill No.
254, Senator Eck, District #40, sponsor of the bill said
that an act requiring fines imposed for unlawful trans-
actions with children to be used to fund alcohol and drug
abuse programs for persons under the legal drinking age
was needed.

Proponent Mike Murray, representing the Chemical Dependency
Program said that school program should be funded to carry
on this program. There were no further proponents and
opponents present.

Senator Eck was then excused by the Chair.

Representative Campbell asked whether extensive bookkeeping
would be involved in this program. Representative Con-
nelly questioned county task forces. Representative Gould
asked if changes in the cities can be done and was told
that the cities use the money for public safety. Gould
also questioned a quarantee on the funding. Representative
Simon questioned to known conviction in the past years and
was told that there were. Representative Connelly asked

if Flathead County had alot of reaction to this legislation.

There being no further discussion on Senate Bill No. 254,
the hearing was closed.

SENATE BILL NO. 311: Hearing commenced on Senate Bill
No. 311. Senator Halligan, District #29, sponsor of the
bill stated that an act to provide staggered terms for
the members of the advisory council on aging was needed.
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Proponent Charles Briggs, representing the Office of the
Governor stated that the purpose of this bill was to pro-
vide continuity.

There were no further proponents and opponents present.
Senator Halligan was then excused by the Chair.

There being no further discussion on Senate Bill No. 311,
the hearing was closed.

A Subcommittee on the child trust fund legislation was
formulated with Representatives Hayne, Phillips, Waldron and
Hart presiding.

ADJOURN: There being no further business before the
Committee, the meeting was adjourned at 5:32 p.m.
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m h@@ 34 So. Last Chance Mall, No. 1
Helena, Montana 59601
MONTANA HEALTH Telephone: 406-443-2876
CARE ASSOCIATION

TESTIMONY OF THE MONTANA BHEALTH CARE ASSOCIATION

before the

HOUSE BUMAN SERVICES AND AGIRG COMMITTER
March 8, 1985

For the record, I am Rose Skoog, of Helena, Executive Director
of the Montana Health Care Association, an organization representing
over 6% long term care facilities throughout the state of Montana,
including both for-profit and non-profit facilities,

We support Senate Bill 287 as a reasonable response to
concerns about state inspections of health care facilities,

Senate Bill 287 simply requires each licensed health care
facility in the state to be inspected once each year without
prior notice to the facility.

We support the approach taken in SB 287 for three reasons:

« « o First, it responds to public concerns about how health
care inspections are performed by establishing a reasonable
but well-defined policy that all facilities providing health
services to Montana's citizens be inspected at least once a
year, and that such inspection be performed without prior notice
to the facility. By making an annual unannounced inspection
mandatory instead of permissive it should help lay to rest public
concerns about facilities not being inspected every year and
about facilities being given advance notice of the inspection.

‘e e o Second, we support SB 287 because it establishes
one policy for state inspections of all health care facilities.



We feel strongly that it is inappropriate to single out the
skilled, intermediate, and personal care facilities in this
state for more stringent inspections than other health care
providers. You have absolutely no reliable data before you
upon which to base an assumption that long term care facilities
require more supervision than other types of facilities and
providers, Long term care facilities provide a very vital and
difficult service--often being asked to care for those who no
one else in our society or in our health care system are able
or willing to care for. We perform that service well, We employ
trained, dedicated staff who are physically and emotionally
drained at the end of each work day. The last thing they need
is unjustified criticism from this legislature--based on unsub-
stantiated claims made by people ill-informed about actual conditions
in this state's nursing homes. SB 287 allows long term care
facilities to to be judged and scrutinized along side all of
the other health services offered in this state. We have no
doubt that we will withstand such scrutiny well.

« o« o Third, we support SB 287 because it does not add
another layer of inspections to the many already performed with
respect to long term care facilities. There are already numerous
local, state, and federal inspection teams authorized to visit
long term care facilities., At a minimum, long term care facilities
can expect to be inspected each year by: the Dept. of Health,
the Montana Foundation for Medical Care under contract with
SRS, the local fire marshal, the local sanitarian, and the Veterans
Administration if the facility has a VA contract. In addition,
the ombudsman program visits on a monthly basis, and family
members and others visit regularly.

In summary, we find SB 287 a very acceptable and reasonable
response to the various issues that have been raised over the
last several years about the way health care inspections are
performed.

We urée your support of SB 287,
We appreciate the opportunity to appear before you and

present our views, and would be happy to answer any questions
you may have,
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ASSOCIATION OF HOMES FOR THE AGING

(406) 443-1185%

March 8, 1985

TESTIMONY BEFORE THE HOUSE HUMAN SERVICES COMMITTEE
RE: SB 287 (Bengston)

BY: Molly Munro, Executive Secretary

The Montana Association of Homes for the Aging supports the
Legacy Legislature request for unannounced quality of care inspec-
tions. Our member facilities feel that this is the proper way to
conduct this type of inspection.

We, therefore, do not support SB 287. SB 287 does not provide
in any way for a quality of care inspection. What it does provide
for is that the annual surveys for licensing and certification now
done by the Department of Health and Environmental Sciences survey
teams be unannounced. ' This just simply is not feasible or good
sense.

First, a truly unannounced survey means that a facility will
not know what month, day, or hour that survey will take place. If
you make the annual licensing and certification surveys unannounced,
how "unannounced" can they be? If a facility's license is due for
renewal, for example on June 15, that facility knows that sometime
between May 15 and June 15 the survey team will be there to inspect.
The team might not tell them which day or what hour, but the facility
knows that everything better be shipshape during that month.

Some facilities keep their records in safes when the administra-

tor or director of nursing are not in the facility--should the team



arrive when the administrator or key personnel are gone, they would
have no access to the records. The inspection teams need to have
key personnel there to ask questions or for information during the
inspection. If the personnel are not there, the team either has to
come back again or wait until the personnel can be there--an added
expense to the Department.

The main point is that SB 287 does not address the wishes of
the Legacy Legislature--that is quality of care inspections. These
are not inspections that can be accomplished with paperwork. They
look at the cleanliness, comfort and care of the patient; the
attitude of the staff toward the patient; help with eating; kinds
of meals. They must include interviews with the patients, and a
visual check of the patient for bedsores, wounds, etc. that may
not be cared for. The list is long--but quality of care is all of
those things which maintain the comfort and dignity of the patient.
Lack of quality of care of which I speak condemns the patient to
an existence lacking dignity and compassion.

I have, for your use, copies of the checklists that are used
by the teams surveying both skilled and intermediate nursing
facilities. I suggest you look at them carefully--I don't see any
provision in the checklists for the measurement of quality of care
items--I don't think you will either.

The state of Montana makes a big investment each year in the
provision of Medicaid funds to nursing homes and hospitals. The
state should be interested enough in its investment to check out
the quality of care that they are paying for--but that can't be

done with unannounced licensing and certification surveys.

We ask that you do not give SB 287 a "do pass".
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EXHIBIT 4
March 8, 1985

2/c /o
COoOnPATTOMN /,V('\\'Thf cm
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The staterent  below  is Supportvd hy the felioving
craanizations: the Tsscciation of Arerican Petired Poersons
(RARDPY, the Turan Services Caucug, Teaacy Leagislature, Tow Tnoorme
Sfenior Citizens MNdvocates (77°07), the Yontana Advocacvy  Task
Torce  on Naipa, the Meontana Asscciaticon of Homes for the  haing
(I'ont7VA), Pontana  Senicr Citizens Association (Macr),  and the
NMatioral Tetired Tonchere MAsscciation (PTR) .,
16K

Thie  ds  tre leailsiation recuested and supported bty Ieaacy
Leaisiature and  supported by aiir the state's senior citivzen
craanizations. It focuses on the quaiity of care ovrovided in
nursina homes ard otber lona-term care faciiities rather than on
the traditional IPricks-and-rortar inspections provided by TDHES
survevors. VYhiie it does reauire sore state appropriations
(s¢o,noe), it  deesn solve the probliem that brouaht hundreds of
conicr citizens to the 1963 leqgislative sessicon to testify on the
need for cualitv of care inspection. It does need two chanaog—-—-
the rernoval of a tocal inspection provision which would  short-
circeuit tre imnpartiality OF inQ“ection intended in the biii, and
the rowovar of rondatorv "anpual" inspections. The senior citizen
craanisotions wvant ore than one inscection annually of a2 nursinag
hore  thot may not be providing quality of  care, and nandatory
arritar inspections wili focus the insnections  everywhere  esach
venry ratber than fhcusinq on institutions with problems.

Vith o these chances, viease support UD16R,
rr470
~— ] il tras resmested by PHNS and ie a recoessary honse-
Tecnina peasure Ghleh Ll oproserve Montana's access to toddeoral
Tunds Tor  nursinag bore insooection., Tt ois fine as cCcurrons v
rt by,

Teaso sunnpert hat?

"“\ia i1l continues the confusion betwveen bLricks—-and-: ortoar
insvectior  ond nialiitv-of-care insnection that arose durire .o
1702 jecislative i Misc, sere lebbyists have arnarentgoo,
ond ronely, T this *111l te he reauested | QY4 I R
TLoevislature or seome of the other senior citizen orgarizatic:.o,
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ttelr otter adniricstrative roscensitijitios.
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= TED SCHWINDEN, GOVERNOR CAPITOL STATION
S = STATE OF MONTANA

X (4C 5) 444-4676 HELENA, MONTANA 59620

1-(800) 332-2272

February 8, 1985

TO: Members of the Human Services and Aging Committee
FROM: Doug Blakley, State Ombudsman
RE: SB 287

I am speaking on this bill from a neutral position. This is be-
cause I am in favor of unannounced inspections of long-term care
facilities which would be focused on improving the quality of

care residents receive in facilities. SB 287 started out with
good intentions. However, with the amendments that were added,

I feel that the bill does not address the concerns of senior citi-

%

zens and residents that prompted the call for unannounced inspections 8

In my opinion, HB 165 introduced by Representative Connelly is the
best embodiment of a solution to the concerns that people have ex-
pressed about resident care. HB 165 is the bill that has been en-
dorsed by the Legacy Legislature, the Governor's Advisory Council
on Aging and other senior's groups because of this fact.

I have a strong feeling that the current bill will have no appreci-
able etfect on improving the quality ot care in facilities around
the state. Unless there is a signiticant change made in the

DHES surveys process, the issue of quality of care to residents
will not be addressed by simply completing the Medicare/Medicaid
survey form on an unannounced basis, since this form is predomin-
antly focused on paper compliance and building and safety issues.
There is little time actually spent in first hand assessment of the
condition and kind of care that residents are receiving because

of the demands of completing the form to cerify the tracility for
Medicare and Medicaid reimbursement. The current survey process
relies on what a facility's records say they do as well as self-
report by facilities on the condition of residents. No facility
that has problems is going to come out and say they do.

I aggree with the MONTAHA position on this bill, that because of
the reliance on paperwork for the completion of the survey, and

the need for key personnel to be available, it probably makes sense
to have the current annual inspections on an announced basis. In-
terestingly, this was also the publically stated position of MHCA
until last month, when they offered the amendments to SB 287.

While the fiscal implications of this bill may appear to be favor-
able when compared to HB 165, I feel that you will get what you
pay for, and that is the same thing that you are getting at the
present time. Without additional funds or personnel to specific-
ally look at quality of care, it does not seem feasible that you
will get more time spent on quality o f care issues.

-

AN EQUAL OPPORTUNITY EMPLOYER™
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM.

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM.
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM.

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.





