
MINUTES FOR THE MEETING 
JUDICIARY COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

February 14, 1985 

The meeting of the Judiciary Committee was called to 
order by Chairman Tom Hannah on Thursday, February 14, 
1985 at 8:00 a.m. in Room 325 of the State Capitol. 

ROLL CALL: All members were present. 

CONSIDERATION OF HOUSE BILL NO. 507: Hearing commenced on 
HB 507. Rep. Kerry R. Keyser, District #74, sponsor of 
HB 507 testified. He said that HB 507 would limit pro
hibition against discrimination on the basis of sex or 
marital status to the issuance or the availability of 
insurance. No insurer may refuse to insure, refuse to 
continue to insure or limit the amount of coverage avail
able to an individual because of the sex or marital status 
of the individual. However, nothing in the section would 
prohibit an insurer from taking marital status into 
account for the purpose of defining a person's eligibility 
for insurance. Rep. Keyser said he introduced this bill 
for three specific reasons. The bill that passed last 
session, section 49-2-309 of the MCA, is blatantly unfair 
to women, men and the insurance industry in the area of 
life and autanobile insurance. He said this legislation 
was brought on by a sexist, feminist movement. He said 
that is a heck of a reason for changing the wayan entire 
industry does business. He said the Women's Lobbyist group 
does not represent the majority of women in the state of 
Montana. He further stated that this is not a civil rights 
issue -- it is an economic reason. He said the cost figures 
cited in the last legislature by the Women's Lobbyist group 
used the worse case scenerio for examples which dramatized 
the situation unrealistically. Rep. Keyser submitted copies 
of the personal auto manual of the Western Insurance Com
panies which was marked Exhibit A and is hereto attached. 
He briefly commented on this particular manual. 

CONSIDERATION OF HOUS~ BILL NO. 366: Rep. Jack Ramirez, 
District #87, testified in support of HB 366 as one of 
its sponsors. He said that HB 366 is basically an inter
mediate position between the present law (as it will be
come law in October) and Rep. Keyser's position. Rep. 
Ramirez, too, believes this is an economic issue. He 
continued on by telling the committee the rationale of HB 
366. He pointed out that the insurance business is one of 
the most competitive businesses. It has avoided federal 
regulation to a great extent. If there is a demand for a 
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particular product, Rep. Ramirez said that·some companies 
or more than one company will try to meet that demand. He 
said that if there is a demand for unisex insurance, there 
will be companies that will try to provide it. He feels 
that if the current law is left on the books, it will hurt both 
women and young married couples economically. Rep. Ramirez 
further stated that the question gets down to this: "Are 
we talking about the state mandating that men and women 
must choose one type of a policy over another, or are we 
going to let the free market exist to determine the price?" 
He believes this legislation would leave the choice to the 
consumer. 

PROPONENTS TO HB 507 and HB 366: 

Lori Hamm, a resident of Helena, appeared and offered testi
mony on behalf of herself and her family. She said the 
unisex legislation does not create equality on the basis 
of gender, but rather it mandates a false climate of equal
ization of certain premiums and payments. Because this is 
a non-voluntary action on the part of the insurance indus
try, it will necessarily ~ncrease the cost of that industry 
to meet the consumer of insurance products that service it. 
Ms. Hamm believes that women will certainly be the ones 
hardest hit by this unisex insurance. 

Bonnie Tippy, representing the Alliance of American Insurers, 
appeared and offered testimony in support of HB 507 and 
HB 366. A copy of her testimony was marked Exhibit Band 
is attached hereto. 

Elaine Donnelly, representing the Eagle Forum, appeared 
and offered testimony in support of HB 507 and HB 366. 
A copy of her testimony was marked Exhibit C and is attached 
hereto. 

Barbara J. Lautzenheiser, representing the American Council 
of Life Insurance, testified in support of HB 507 and 366. 
A copy of her written testimony was marked Exhibit D and 
attached hereto. 

Judy K. Mintel, representing State Farm Insurance Company, 
testified in support of these two bills. She stated that 
each of the four states (Hawaii, North Carolina, Massachusetts, 
and Michigan) attempting to_regulate auto insurance pricing, 
(by requiring unisex auto insurance) has adopted many addi
tional laws to regualte insurance company underwriting de
cisions and to provide insurance through residual market 
programs due to reductions in capacity in the private market. 
She submitted testimony regarding the effect of eliminating 
sex as an auto insurance rating variable. (See Exhibit E.) 

Don Garrity, an attorney from Helena, testified in support 
of these bills. He informed the ·committee that last August, 
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he was retained by lawyers representing several insurance 
companies to research the question of whether Montana's 
unisex insurance statute merely codifies a result which is 
required by Article II, Section 4 of the Montana Constitu
tion which prohibits discrimination on the basis of sex 
and other items. Mr. Garrity researched the question and 
subsequently wrote an opinion concluding that Montana's 
constitutional prohibition against discrimination on the 
basis of sex does not prohibit Montana insurers from using 
sex as a classification when that classification is justi
fied on a reasonable basis. A copy of that opinion was 
marked Exhibit F and is attached. Mr. Garrity also sub
mitted the statute dealing with discrimination in employ
ment (49-2-303). A copy of it was marked Exhibit G and 
attached. 

Elmer Hausken, representing the Montana Association of 
Life Underwriters, stated the association's support for 
these two bills because they feel the unisex bill is 
unjust and economically punitive to women. 

Betty Babcock, appearing on behalf of the Montana Eagle 
Forum, urged the committee to pass these bills. 

Sally Chelim from Butte, appeared on behalf of herself 
and teenage girls to state her support for these bills. 

Linda McCluskey, businesswoman from Helena, urged the 
committee to support HB 366. She feels that the actuarial 
tables are an objective, non-biased body of statistics 
that is the best information available for setting rates. 
She also feels that a low risk group should never have 
to subsidize a high risk group. She further stated that 
she has always supported women's rights and issues, but 
she does not feel that unisex insurance is a women's issue. 
Ms. McCluskey feels that the free marketplace and competi
tion should be allowed to set rates -- not legislation. 

Sherry Daniels, a life and health insurance salesperson 
from Billings, wished to go on record as supporting these 
bills. 

Marie Doenier, and independent insurance agent from Billings 
who specializes in health insurance, wished to go on 
record as supporting this legislation. 

Bev Glueckert, a Helena housewife, wished to go on record 
as supporting this legislation. 

Other supporters of this legislation were Betty Johnson, 
Helena businesswoman; Karen Larson, president of Helena 
Eagle Forum; Dorothy Traxler; and Lois Halsey, state 
president of the Eagle Forum. 



HOUSE JUDICIARY Page 4 February 14, 1985 

OPPONENTS: 

Anne Brodsky, representing the Women's Lobbyist Fund, 
appeared and testified against HB 366 and HB 507. A copy 
of her written testimony was marked as Exhibit H and is 
attached hereto. 

Karen Zollman, a forest engineer from Kalispell, offered 
testimony in opposition to the legislation to repeal the 
unisex insurance law. She addressed the pregnancy exclusion. 
A copy of her statement was marked Exhibit I and attached 
hereto. 

Sharon Eisenberg, a certified public accountant from Conrad, 
and a member of the National Organization of Women, sub
mitted her written testimony which was marked Exhibit J. 

Patrick Butler, insurance expert for the National Organ
ization for Women, testified as an opponent to HB 507 and 
HB 366. A copy of his testimony was marked Exhibit K and 
is attached hereto. 

Mike Meloy, representing the American Civil Liberties 
Union of Montana, addressed some of the legal questions 
pertaining to this legislation. A copy of his testimony 
was marked Exhibit L and attached hereto. 

Joan Jonkel, president of the Women's Law Section from 
Missoula, appeared and offered testimony in opposition 
to HB 366 and HB 507. She emphasized that the equal 
rights clause of the Montana Constitution, Article II, 
Section 4, is one of the most comprehensive in the nation. 
She further pointed out that even if the gender-based 
insurance law is repealed, the use of gender as a classi
fication would probably be declared unconstitutional. 

Patricia Blau Reuss, legislative director of Women's Equity 
Action League, testified in opposition to this legislation. 
A copy of her written testimony was marked Exhibit M and 
is attached hereto. 

Anne L. MacIntyre, administrator of the Human Rights 
Division, expressed the views of the Human Rights Commission 
with regards to HB 366 and HB 507. She said that the 
commission has chosen not to take a position on the policy 
question whether the law should prohibit sex and marital 
status discrimination in insurance. She said that she was 
speaking as an opponent of the bills because they contain 
numerous technical defects and problems which impact the 
operations of the commission even if enforcement of the law 
is transferred to the insurance commissioner. The majority 
of these problems are contained in HB 366, but they also 
exist to a lesser extent in HB 507. A copy of her written 
testimony was marked as Exhibit N and attached hereto. 
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Linda Brock, an architect from Bozeman and also represent
ing the Bozeman Business and Professional Women's Organi
zation, appeared and testified against these bills. 

Pat Simmons, a manager in the Physical Plant Division of 
Montana State University, appeared and testified against 
the bills. A copy of her 'written statement was marked as 
Exhibit 0 and attached hereto. 

Also testifying briefly as opponents to HB 366 and HB 507 
were Kathy Karp; Harriet Meloy, representing the American 
Association of University Women; Joanne Peterson, repre
senting the Montana Education Association; and Mike Dahlem, 
representing the Montana Federation of Teachers. 

There being no further proponents or opponents, the sponsors 
of the bills closed. 

Rep. Keyser said the issue we are addressing is the rights 
of women in the state of Montana, and the right of women 
not to bear higher insurance rates because a minority of 
women wish to impose their will upon the rest of the state 
of Montana. 

Rep. Ramirez encouraged the committee to try to be as 
analytical as possible in addressing this issue. He said 
emotion is not the basis upon which this issue should be 
decided. Rep. Ramirez rebutted some of the testimony 
offered by the opponents of the bill. He feels the Norris 
decision applies only to pension plans -- by its rationale 
it applies to more, but by the act which it enforces, it 
applies only to employers with more than 15 employees. 
This legislation does extend the protection beyond the 
Norris decision. He also stated that he does not believe 
that HB 366 is unlawful. As far as the constitutional 
question is concerned, Rep. Ramirez feels the issue can 
never be resolved in this body. 

Chairman Hannah opened the floor up for questioning. 

Rep. Rapp-Svrcek asked Rep. Keyser the following question: 
"If it could be actuarily or economically shown that people 
of color other than white were at a higher risk for insur
ance purposes, would you say that we should allow that to 
happen in the state of Montana?" Rep. Keyser stated that 
the federal government has ruled that you cannot discriminate 
as far as color. 

Rep. Addy asked Bonnie Tippy if she was suggesting by her 
testimony that rates should be based upon the ability to 
pay. Ms. Tippy answered "no." Rep. Addy further asked if 
it shouldn't be based on the ability to pay, what should 
it then be based on? Ms. Tippy s.tated that rates should be 
based on amount of risk. She continued by saying that some 
insurance companies don't make any differential -- once an 
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individualhuns 25 years old, they don't give you a break. 
But, then, a lot of insurance companies do give you a 
break. So again, this whole issue is going to make women 
more aware of the fact they may shop around for insurance. 
They can get a women's discount after age 25. Rep. Addy 
responded by saying that all the figures seen and all the 
testimony that has been heard from the witnesses today 
suggest that if a woman drives 50,000 miles and if a man 
drives 50,000 miles, the woman is a better risk. He said 
that all the testimony given today suggests that the stan
dard policy is to charge women and men over age 25 the 
same premium. Ms. Tippy responded by saying that is not 
standard policy in all companies. 

Rep. Addy directed some general questions to Ms. Donnelly. 
Ms. Donnelly pointed out that the reason that Detroit had 
such a steep increase in insurance rates was that previous 
to the unisex law, they has the lowest rates for that class 
sf women. Since they have had to bring it up to a unisex 
standard, the rates have dramatically increased. Rep. Addy 
referred to a copy of the Michigan's Insurance Commission
er's Report. He stated that in the first page of the re
port, they point out that the insurer cited in the example 
they gave had only five drivers in the class of 1981 and 
only two drivers in the 1982 class. Ms. Donnelly said 
that could very well be true, but again, an individual can 
shop around. Rep. Addy wanted to know if Ms. Donnelly gave 
the committee an example of the highest rate increase -
not necessarily the representative rate increase. Ms. 
Donnelly stated that she had never said that all women 
had to pay that high a rate. 

Rep. Addy asked Ms. Mintel if companies left Hawaii or 
Masachusetts as a result of mandated decreases. Ms. 
Mintel said that State Farm certainly did not. She further 
pointed out that the company doesn't have many agents in 
the state of Massachusetts. 

Rep. Hannah asked Karen zollman if the insurance companies 
in this state dealing in the health insurance areas are 
covering the costs of abortions. Ms. zollman said she didn't 
know. Rep. Hannah further questioned her by asking her i.f 
she thought it would be possible under the present unisex 
law to require insurance companies to cover the costs of 
abortions. She said she thinks there is a move to exclude 
anything that has to do with any reproductive functions of 
women. Rep. Hannah asked her if she thought abortion cover
age should be allowed to be purchased under health insurance 
plans. She stated that her organization (NOW) doesn't have 
a position on that particular issue. 

Following more general questions, hearing closed on HB 366 
and HB 507. 
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CONSIDERATION OF HOUSE BILL NO. 643: Rep. Bob Thoft, 
District #63, testified in support of HB 643. This is an 
act to provide when a local government may and may not 
prohibit, register, tax, license or regualte the purchase, 
sale or other transfer, ownership, possession, discharge, 
transportation or unconcealed carrying of firearms. (He 
submitted a copy of Louis J. Bruen, III, testimony which 
was marked as Exhibit P-l.) 

Lee Spurgin from Billings, appeared and offered testimony 
in support of HB 643. 

Glenn Sanders, representing the Montana Pistol and Rifle 
Association, testified as a proponent to this bill. It 
provides that cities and towns may impose an ordinance 
to prevent carrying firearms in a city or town. It 
specifically would prevent removing firearms from the general 
public thereby removing the citizen's constitutional rights 
to own and possess firearms. 

Harold M. Price, representing the Montana Wildlife Fed
eration, testified in support of HB 643. A copy of his 
written testimony was marked Exhibit P and attached hereto. 

James McConnell, chairman of the Montana Rifle Association, 
said that this bill is important to the gun owners of this 
state. He submitted a copy of his written testimony which 
was marked Exhibit. Q. 

Calvin L. Burr, Jr. appearing on behalf of himself and the 
Havre Rifle Club and the National Rifle Association, wished 
to go on record as supporting the bill. 

Lenora Houldson from Missoula, testified in support of 
this bill. She said she is a pistol competitor. She stated 
that she is concerned about legislation coming at the local 
level that would make criminals out of law abiding citizens 
by taking away the rights that are guaranteed in our national 
constitution and that are likewise guaranteed in our state 
constitution. 

Don Valem from Ovando, spoke as a proponent to the bill. 
Robert VanDerVere also spoke as a proponent. Ralph 
Knauss, from Clancy, also wished to go on record as 
supporting this legislation. 

There being no further proponents or opponents, Rep. 
Thoft closed. He stated that he hopes the committee will 
not amend the bill in any way, and further urged the 
committee to pass the bill. 

CONSIDERATION OF HOUSE BILL NO. 594: Rep. John Cobb, 
District #42, sponsor of HB 594, testified in support of it. 
This bill is an act requiring notice of entry onto land by 
appropriate state and local personnel for certain floodplain 
and floodway management purposes. 
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Lorna Frank, representing the Montana Farm Bureau ,Feder
ation, testified in support of HB 594. A copy of her 
written statement was marked Exhibit R and is attached. 

There being no further proponents or opponents present 
to testify, Rep. Cobb closed. The committee had no 
questions at this time, and hearing closed on HB 594. 

CONSIDERATION OF HOUSE BILL NO. 17: Rep. Bob Marks, 
District #75, sponsor of HB 17, testified in support of 
it. He said this bill deals with criminal trespass. 
Passage of this bill would result as making any trespass 
on land a criminal trespass, and it strikes the necessity 
of prior notice that entry is not allowed. Rep. Marks 
informed the committee that this bill came out of the 
same subcommittee which dealt with the stream access issue. 
The sUbcommittee felt it was important to separate the two 
issues, the trespass issue is complicated enough. 

PROPONENTS: Lorraine Gillies, representing the Montana 
Farm Bureau Federation, testified as a proponent to HB 17. 
A copy of her testimony was marked Exhibit S and attached. 

Jo Brunner, representing the Montana Grange Association 
and the Montana Cattlemen's Association, testified in 
support of the bill. 

Norm Starr, rancher from Melville, wished to go on record 
as supporting HB 17. 

Esther Rudd, representing the Montana Cattlemen's Associa
tion, appeared and offered testimony in support of this 
legislation. She told the committee that the present 
trespass law in Montana leaves the property owner, rather 
than the trespasser, in a position of disadvantage. A 
copy of her wnitten testimony was marked Exhibit Sand 
attached hereto. 

Nancy McIlhattan, representing the Park County Legislative 
Association, stated the PCLA likes the stringent enforce
ment of a stiff fine outlined in this bill. She did point 
out one aspect of the bill which does concern the associa
tion. The idea of how someone distinguishes private 
property from federal or state lands when it comes to the 
forest ground's checkerboard ownership does present a 
problem. 'A copy of her testimony was marked as Exhibit T 
and is attached hereto. 

Ron Waterman, representing the Montana Stockgower's Asso
ciation, testified as a proponent to HB 17. He said there 
is a need in this state for stronger enforcable trespass 
laws. He said this is not a rural landowner issue-- it 
is an issue that affects all property owners equally. 
Without trespass laws, no property owner whether they are 
in the city or in the country, can keep others off 
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private land. There is no law or rule which permits tres
pass. The strengthening to trespass laws merely makes it 
easier for the owners of private property to exercise 
control over their property. It permits private property 
owners to prevent a person from entering onto private 
property without permission. He feels the problems of the 
present trespass law should be recognized and addressed. 

OPPONENTS: 

Jim Flynn, director of the Department of Fish, Wildlife 
and Parks, stated that this legislation contains a number 
of revisions in current law, one of which the department 
can and does support; others wnich it cannot support. Mr. 
Flynn's written testimony (marked as Exhibit U) further 
outlines the revision the department can support and 
those revisions that it cannot support. 

Pat Melby, representing the Montana Bar Association, stated 
that the association has a concern with the bill in the 
fact that it removes such an important element of any 
crime -- that being the knowledge or intent to commit a 
crime. He feels this should be a concern to any citizen 
of this state when such a thing as this is proposed by 
the legislature. 

Mark J. Murphy, representing the Montana County Attorney 
Association, stated his opposition with regards to a 
couple of points in the bill. He feels the scope of the 
bill is much broader than he feels has been presented. 

Dan Heinz, representing the Montana Wildlife Association, 
appeared as an opponent to HB 17. He said the association 
is concerned about the fairness of assigning criminal 
penalties for unknowing trespass during fishing or shot-
gun hunting, recreation activities which have less potential 
for damage than big game hunting. A copy of his written 
testimony was marked Exhibit V and attached hereto. 

Mary Wright, representing Trout Unlimited, wished to go 
on record as opposing the bill. She also stated that she 
supports extending the authority of wardens. 

There being no further proponents or opponents, Rep. Marks 
closed. He pointed out that the fiscal note is a horror 
st.c:t:'y that has no justification whatsoever. He feels that 
expanding the authority of the game warden is a very im
portant part of the bill. He said the positive amendments 
that were proposed by Mr. Heinz are good. Rep. Marks did 
state that he felt the points made by the Montana Bar 
Association are valid, and he feels there may be a problem 
with the bill in that particular area. 
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It was decided that all questions will be addressed in 
executive session due to the press of time. 

CONSIDERATION OF HOUSE BILL NO. 276: Rep. Dorothy Bradley, 
District #79, appeared and offered testimony in support 
of HB 276 as its chief sponsor. She said that HB 276 is 
an S.R.S. bill to help them "take a bite out of crime." 
The bill would allow the Department of Revenue to furnish 
the Department of Social and Rehabilitative Services infor
mation obtained under 15-30-301 pertaining to applicants 
and rec1pients of public assistance. She wanted to make 
it clear to the committee that she is not asking the S.R.S. 
to be able to get their hands on the income tax forms 
themselves -- but rabher, just the information that is sent 
to the Department of Revenue. She doesn't feel that wel
fare fraud is an overwhelming problem in Montana. 

Pat Godbout, administrator of the Audit and Program 
Compliance Division of the Department of S.R.S., testified 
briefly in support of the bill. 

Ken Morrison, representing the Department of Revenue, said 
the department supports this legislation; however, it does 
have a concern. The income tax system is built on volun
tary compliance. If the taxpayers perceives that the infor
mation they are providing us is going to be used for other 
purposes than just for tax collection purposes, the 
department may then run into problems with voluntary com
pliance. 

There being no further proponents or opponents, Rep. 
Bradley closed. 

The floor was opened for questioning. 

In response to a question asked by Rep. Krueger, Ms. 
Godbout wanted the committee to keep in mind that the infor
mation received by the Department of Revenue can be almost 
a year old before the Department of S.R.S. gets it, because 
the information is filed only once a year with the Depart
ment of Revenue. 

In response to a question from Rep. Keyser, Mq • Godbout 
stated that the information would be obtained from other 
sources such as banks. What 15-30-301 specifically addresses 
is interest, dividends, pensions and so forth. It would 
not have anything to do with wages or unemployment infor
mation because S.R.S already gets that from the Department 
of Labor. (A copy of the Release of Confidential Infor
mation form was left with the committee and marked as 
Exhibit W.) 
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Rep. Bradley wished to add that in one of the surveys 
already done, the survey produced information showing 
that in 6.5% of the cases, there were resources present; 
and if we let this type of fraud continue, we are in line 
to lose a lot of federal medicade money. Rep. Bradley 
further stated that it was one of the reasons why she 
could justify going this far in order to obtain that 
information in a least costly way. She further inform
ed the committee that she described this legislation to 
a number of senior citizen groups to get their reaction. 
When they realized how much federal money was at stake, 
they didn't have any problems with it. 

There being no further discussion, hearing closed on 
HB 276. 

ADJOURN: A motion having been made and seconded, the 
meeting was adjourned at 12:55 p.m. 

~~ 
TOM HANNAH, Cha irman 
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HOUSE JUDICIARY COMMITTEE 

49th LEGISLATIVE SESSION -- 1985 
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EXECUTIVE SESSION - 7:00 
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NAME PRESENT ABSENT EXCUSED 

TOM Hannah (Chairman) ../ 
Dave Brown (Vice Chairnan) v' 

Kelly Addy V 
Toni Bergene /' 
John Cobb / 
Paula Darko ~ 

Ralph Eudaily ~ 

Budd Gould \/ 
Edward Grady J 

Joe Hammond ,/ 

Kerry Keyser 

Kurt Krueger V 
John !lercer V 
Joan Hiles ,V 
John Montayne .J 
Jesse O'Hara V 
Binq Pof£ ~ 

Paul Raoo-Svrcek 
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ROLL CALL VOTE 

HOUSE COMMITTEE JUDICIARY 

DATE February 14, 1985 BILL NO. HB 357 TIME 7:15 a.m. 

NAME AYE NAY 

Kelly Addy / 
Tonl Sergene V/ 
John Cobb V 
Paula Darko ./ 
rta1ph Eudally v 
Budd Gould ./ v/ 
Edward Grady V/ 
Joe Hammond 1.7 
Kerry Kevser 
Kurt Krueqer V 
John Mercer .V" 
Joan Kiles V 
John Ilontayne V 
Jesse O'Hara ,/ 
Bing Poff v 
Paul Rapp-Svrcek C7 
Dave Brown (Vice ChairI"'.an) v 
Tom Hannah (Chairman) V" 

--- ----, 

I 

Narcene Lynn '!'om Hannah 
Secretary Chairman 

Motion: Rep. Grady moved that HB 357 DO NOT PASS AS AMENDED. 

The motion was seconded by Rep. Rapp-Svrcek and carried 10-7. 
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SP~: MR .............................................................. . 

. JOnICIAr~ 
We, your committee on ....................................................................................................................................................... . 

. ao~s~ 619 having had under consideration ....................................................................... 7." ................•••.......•.•...••......• Bill No ................. . 

reading copy ( ~i1iI'l?B 
--------- color 

.aeOUIU PLAI!fTIl!"P IU JlJSTlCE' S COURT 'l'O FILl: A MOTIOli l'Oa 
DEPAULT iUrl'RY 

gOUS~ 619 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

00 NOT PASS ,--_."_.- --.,. ... -

.................................................................................................... 
STATE PUB. CO. Chairman. 

Helena, Mont. 

I"I""IA..U.'&ITTI:I: ~l:rDI:TADV 



, 
I 

STANDING COMMITTEE REPORT 

......................... J~':!.~~.y. .. J~ .......... 19 .. ~~ .... . 

SP~: 
MR .............................................................. . 

We, your committee on ..................................... : ..... ~~~~.~.~~! ................................................................................... . 

C'OO"'S 656 
having had under consideration .......................................................... ~ ..... ~.: ........................................... Bill No ................. . 

__ e_I_RS'l ______ reading copy ( WRIT:! 
color 

fi01U.~~S t COHPZtfSATIOli IllSURZ.R LIAnILITr FOR COSTS MD A-.noUBY 
.f'lmS 

neoGA ~56 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

be a.'lt~nded .:ua fOllows t 

• 1. Page 1, line 224 
Follawingl Dthe
Strike. walvisiOA ot~ 

Pollovinq: .. compenSA tion· 
Insert.: ~jud~e" 

1lliD 1\5 A.ti~E!lDEO, 

00 Pl~S 

STATE PUB. co. 
Helena, Mont. 

rnUUITTl=1= C:l=rDI=T A DV 

Chairman. 
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PERSONAL AUTO MANUAL 

PRIVATE PASSENGER AUTOMOBILE RATING TABLES 

EXHIBIT A 

2/14/85 
HB SOT 

I 
I 

1. In Table A. choose the highest appropriate driver ag~- aut~ ~se factor for each car to be insured. (If there is youthful. 
operator and car is also used in driving to work. both rating elements are to apply).' : 

2. Choose the appropriat~ secondary classification for each car in Table ,B. " ._ I 
3. Add or subtract the Table B factor from the Table A factor. 

:- '-

4. Apply resulti~g fa~-io;-t~ appropriate base premium for each coverage.-, "-. " - . .'- - :, I 
Autos owned by 'corporations. co-partnerships and unincorporated ~ssoci~tions are to be rated in accor~ance with Table C. 

TABLE A - OTHER THAN YOUTHFUL OPERATORS (For 'Youthful Operators' See Next Page.) . 

Pleasure Use and Drive to Work - .. I I 
Driver Drive to Work More Than 5 Miles, Drive to Work Business Use Farm Use .' -- . 5 Miles and Under Less Than 15 Miles 15 or More Miles ., I 

Only Operator in Household is a 8131- 8132- .133-, B138- 1139-
Female Age JO-64 0.90 1.05 1.JO 1.35 0.75 

Principal Operator is Age •• '1- a192- 1893- _ .89.- B899-. -
50-64 . _90 .. . . 1.05 1.30. 1.35 ... 0.75 

I 
Principal Operator is Age .; 1021- , 1022- 8023- 1021- 1029-
65 or Ovar .. ~- . 0.95 1.1-0 -1.35 ~- 1.40 0.80 --

; II II';" - ; -:- 1112- 1113- 1111- 8\ 19-
All Other Operators ... :;;:: •. : 

.' 1.00 . 1.15 1.40 - 1.45 . 0.85 
I 

-

TABLE B ---~-...--.,.. .. ,-
: 1..' ..... ., I Single Car - Sub-Class - .- .. - -- -- Multi-Car - Sub-Class 

0 1 2 J 4 0 1 2 J 4 

Codes Codes '. -NHP -. -NHP -10 -II -12 -13 -14 -20 ' -21- -22 -23 -24 - -HP -50 -51 -52 -53 -54 • ·HP -60 -61 -62 -63 -64 I 
Factors +0.00 +0.40 +0.90 +1.50 +2.20 Factors -0.15 +0.05 +O.JO +0.60 +<J.95 

These two digits are to be appended to the four-digit code corresponding to the Primary Rating Factor to which the Factor 
in this table is added or subtracted. - • 

•• The coding of High Performance Cars is required on liability policies written in combination with Physical Damage. Determine 
from the Symbol and Identification Section which cars should be coded as High Performance. I 
For Multi-Car Risks. the Secondary Rating Factor is to be added to the Primary Rating Factor for each car. If a Multi-Car 
Risk consists however of more than two cars and develops points under the Safe Driver I nsurance Plan. the points shall be 
assigned to the two cars with the highest "Total Base Premiums" for all coverages combined and the remaining automobiles 

~,~~It~e ~:::d :r::~~~;~.SSm~~::::::::ro:a::eca~a~se t:r~m:::esn::: t:cec::~~~~~jUry, property damage, medical payments. I 
comprehensive and collision coverages that apply to the automobile. 

tt The classification "Principal Operator is Age 65 or Over" shall be interpreted that any operator of the automobile with a I 
higher Primary Rating Factor shall determine the classification of the automobile. 
TABLE C 

Autos owned by corporation, co·partnership or unincorporated association 

(To be rated on a Commercial Type Policy.) 

For Private Passenger Types rated on a Fire Company policy 
multiply the Fire Company Personal Auto Rates by 1.45_ 

For Private Passenger Types rated on a Casualty Company 
policy, refer to state rate sheets displaying Private Passenger 
Types 

• Non-HIgh P.rformance Autamal"le 
•• High Performance Autamobile 

THE WESTERN INSURANCE COMPANIES 
MT 
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PERSONAL AUTO MANUAL 

PRIVATE PASSENGER AUTOMOBILE RATING TABLES 

TABLE A - YOUTHFUL OPERATORS (For Other Than Youthful Operators' $8e previous page.J . . 
Pleosu,. U .. and D,iv. to Wo.4. Oriv.lo Wo.4. 

BUlinel' U,. DRIVER O,iv. 10 Wo.4. Mo,. Than 5 Mil ••• 15 0' Mo,. Mi I •• Fo,m U •• 
S Mil .. and Under L ... Than 15Mil .. . 

No Driver Drivert No Driver Drivert No O,iver Driver t No Driver Driver, :H~ Driver Drivert 
Training Training Training Training Training Training Trainin; Training Training TraininSJ 

I '7' f·· . ,. , .... '71 Z· .. ,7IZ-· ,7' 2-- "IZ-· '712-- '712--
." 1-.. '7"--

17-y'. old 3.50 . 3.10 3.65 3.25 3.65 3.25 3.65 3.25 3.50 3.10 
'721-- '71'-- .,22-" '772-- ,722-- 1772 .. • '72Z-- .77 Z .... '71.-- .771--

18 y'. old 3.30 2.90 3.45 3.05 3.45 3.05 3.45 3.05 3.30 2.90 
."t- '7"-- '712-- I'IZ-- ,7,Z-- '712-- '712-- ",2-- '711-- '71'--

19 y'. old 3.10 2.70 3.25 2.85 3.25 2.B5 3.25. 2.85 3.10 2.70 
.,.,-- 17'1-- .7.Z-- '7'Z-- • 7.Z-- .7'Z-.. '7 aZ-- '7,2-- "'1·· '711--

20 y'. old 2.85 2.55 3.00 2.70 3.00 2.70 300 2.70 2.85 2.55 
II " .• , 

'.', "'2-- 11'2-- I" 2-- I. t , ... 

U 21 yr. old 2.50 2.65 - 2.65 .' 2.65 . 2.50 
N •• ZI-.. ..zz~· •• zZ·· •• zz·· "Zl·· M M 

OWNER .. 
22 y'. old 2.35 

'.-~ ~-

2.50 
.- ... - .. 

2.50 
-. . --. 2.50 2.35 -._ ... 

A OR 
R 

A PRINCIPAL "1 .... "lZ·· .,]Z·- ,. II·· •• It·· 

R 
L OPERATOR 23 yr. old 2.20 ---'" 2.35 -. 2.35 -. "-- 2.35 - 2.20 . ~-:l:.~,_ 

I E , . -..... ... , .. .I.Z·· "'1·· .14Z·- I ... •• 
E 24 yr. old 2.05 

',,'" 

2.20 2.20 2.20 2.05 
. ",,' ~ 

'. "--"" 0 .. ~.; :- .. - .' .z-· •• 12-· .. .t "--1"'-- 1.12· .. 
'. ... . . 

25 y'. old 1.90 2.05 2.05 2.05 1.90 
.~-. - - "2 t- .. .tZZ·· .tZZ·· II Z2·· It. I·· 

-: ~~ ."f~ 26 yr. old 1.75 1.90 1.90 1.90 1.75 .: ~ 

-.. ---- . --_ .• -.- 1.11·· ... -- . " II·· - 1,1Z·· .-- .t lZ·· "J, .. 
27 yr. old 1.55 1.70 1.70 1.70 1.55 

I" I·· 1'4Z·· .,4Z·· I •• Z·· "4'·· 
.-. '-p' 28 yr. old .. - 1.40 - 1.55 - . 1.55 -- . 1.55 1.40 

-.- .. "51·· •• 5Z·· .. ,11)·· -- I' ••.. .. " .. 
29 y'. old 1.25 140 140 1.45 1.25 

IS 1 I·· lSI ,.- IS 1 Z·· • SIZ·· .51 z·· .s,Z·· '51 z·· .SIZ-· '11'·· '511·· 

17'y,. old 2.75 2.30 2.90 2.45 2.90 2.45 2.90 2.45 2.75 2.30 
I'Z I·- 157 I·' ISZZ·· .S7Z-· • 'ZI-- • S7 z·- .SZZ·· "72·- I.Z'·· .. " ... 

18 y'. old 2.55 2.15 2.70 2.30 2.70 2.30 2.70 2.30 2.55 2.15 
'511·· 1'11-· IS J2·· ISIZ·· ISJZ·· 

I 
15,2'· 1512-' 15.1·· "1 I·- 1'11-· 

U 19 y'. old 2.40 2.05 2.55 2.20 255 2.20 2.55 2.20 2.40 2.05 
N ) .,41·· ",1·· • 5.Z,' I IIIZ·· ""Z·· • S'Z·· • ,4Z,· • 5'2-- "" .. 1511-
M M NOT 

20 yr. old 2.25 1.95 2.40 . 2.10 2.40 2.10 2.40 2.10 2.25 1.95 A OWNER 
R A OR I." .• I., z·· I II' z·· '61Z·- '1 t t·· 

R L PRINCIPAL 21 y'. old 1.90 2.05 205 2.05 1.90 
I E OPERATOR "z •.. I,Z2-- I I'ZZ" I I.ZZ·· I'Z.-· 
E 22 yr. old 1.70 1.85 , 1.85 1.85 1.70 
0 'I ",. ., )z·· I 840 1'" ! l'lZ·· 'IJI-· 

23 y'. old 1.55 1.70 1.70 ·1.70 I 1.55 

\ 
I'" .... "4Z·· ••• z·- .,.z-· 114'·· 

24 y'. old 1.35 1.50 1.50 
, 

1.50 1.35 
IJ' ,.- .JI'·· I J 12·· • lIZ-· I • J 12·· I'IZ·· ."Z-- I I'Z·· I '111-- 1'1'·· 

17'y,. old 1.95 1.70 2.10 1.85 2.10 1.85 2.10 1.85 1.95 1.70 
• lZ , •• I l' , •• 11IZ-· 1172·· IllZ·- • 17Z·· • 12Z-" I J7Z·· I • JZ , •• 1171·· 

18 y'. old 1.85 1.65 2.00 1.80 2.00 1.80 2.00 1.80 1.85 1.65 
1111·· IJI'·· • lIZ·· I liZ'· • ]JZ-· I ]IZ·· I J1Z-· • liZ·· • II 1-· 1111·· 

M 19 y'. old 1.75 1.60 1.90 1.75 1.90 1.75· 1.90 1.75 1.75 1.60 
A ) .]. 1-· '111·· .1.Z·· 11.1·- ,1'Z-· I"Z·· 11'2·- I1IZ-· I 11.1·· IJI I·· 

R M 20 y'. old 1.65 1.55 1.80 1.70 1.80 1.70 1.80 1.70 I 1.65 1.55 
R A ( 

L I'" .- I" z·- ••• z-- •• , z·· • 411·-I E 21 y'. old 1.50 1.65 1.65 1.65 1.50 E 
8.Z2·- j 0 1'2 I.· '.ZZ·· 

i 
I .ZZ~ '4Z 1·· 

22 yr. old 1.40 1.55 1.55 1.55 1.40 
1., , •• 141Z-· 1.12·' 1"1 Z·· I l.ll·· 23 y'. old 1.30 1.45 1.45 1.45 1.30 
I" , •. ,A.Z-· ," l·· '111·· I 1.41·· . , 24 y'. old 1.20 1.35 1.40 1.45 1.20 

I 121 ,-- I Z61-- 1212*· • Z6 2-- az' 2-· a 212·' 121 z·· .26Z·· I I Z 1 I·· 1251·· 
17'y,. old 1.75 1.60 1.90 1.75 1.90 1.75 1.90 1.75 1.75 1.60 

IZZ , •• Il71·· IZZZ·· 1272-- 1.2 2Z--

I 1272·' a 22Z·- • Z7Z·· I 1221·· I Z1 .... 

18 y,'. old 1.60 1.50 1.75 1.65 1.75 1.65 1.75 1.65 1.60 1.50 

U IZ 11·· 121'-' az 12-· I 2a 2-' • Z12·· I I za2·· 1.2 32-' • 2IZ·· I II I I·· lUI·· 

N 19 y'. old 1.50 1.40 1.65 1.55 1.65 1.55 1.65 1.55 1.50 1.40 
M F 

1292·' I" J •• 1111·· 1111'· I I 11·· ! 1141·· E I .241-· '2, t·· '24Z·· au' •• 

A M 20 y'. old 1.25 1.20 1.40 1.35 1.40 1.40 1.45 1.45 1.25 1.20 
R A • 46 1-· • 462'· ,,, J •• ., 11·· I 1411·· 
R L 21 yr. old 1.15 1.30' 1.40 1.45 I 1.15 I 
E 

E 
• 47'-· "7 z·· 111 J •• •• 11·· 

1 
1"1-

0 22 yr. old 1.10 1.25 1.40 1.45 1.10 
'4"·· .... 2·· I" ,-. I" I·· j "11·· 

23 y'. old 1.05 1.20 1.40 1.45 1 1.05 
1,,1·· 8"Z·· aI' J.- 1"1·· '.,1·· 

24 y'. old 1.00 1.15 1.40 1.45 1.00 
-l7 or under t If Orl\l'.' Tralnln9 Credit IS to apply, ouach VerIfication of [)r...., Education Form 
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PERSONAL AUTO MANUAL I 
GOOD SiUOENT CLASSIFICATIONS __ 

FOR I~ST~JCTICNS IN DETERiAlNING rrlE Q.ASSIFICATIOH CODES AND RATING FACTORS. seE REvERSE SIDE OF THIS PAGf .• 

TABLE A ."'-0_ u.. .... 00 ...... 0. ..... -. """ n-s Ori". 19 W~I Bu Ii" ... ~·t~r---;:;". ~~~'-I 
t-------.....;.-------+~:---:Dr::-:-i-v.,--,--:Dr~iv-1 ~ Ori.,. OI-ivGrt ~ Dri".. Ori.,." ~o Ori.,., Driv.n t'I0 Driv., Dri., 

_s"' ........ ~ "' .... UMT ... U~ ... 15011Jo,. .. i.. ~ 

Trainin, Troinit>; Traini.... Traifti", T,";ni,.. T,ainl... Trainin, T,aining T,aining T,oin 

U 
N .... 
A A 
R L 
R E 
I 
E 
D 

I 
17*yr. old 

., .. " .,.... '711-- ." ... ' 1711-- n •• -- .,",. '7.1-- 17"-- IU'" 

1 70 2. so 185 165 las 2.65 185 2.65 2.70 2.50 
171.-- ."... nll-- an.-- .711-- In.,· "It-- .n... ,7U.. ." •• 

1 SO 1]) 2 •..• 6:=-:5_1--=1:.::4.5=--+-.::.1:::6S:...-i----=1:..:4S=--+-..::1:-::6S=--+-:-:1~4.5:=-_+_...:2::..:. 50=__-1'--=2:.: .. XII ::a1 -=-=-=------+--===--f- --.7U·, "'1-- 1711·' 1711-- 1711" '''1-- .7.... ',.t-- ,7,." '7"'-
11 y" old 

~19~yr~.~01~d_+_~1:..:ll=-~...:1~15~~1:..:4~5~~1:..:ll=--~...:1:..:4.5=--4_~1~ll~~..::1~4.5~+~~2.~ll~~=2.=ll=--+-=2.~15~ 
. O'il'HER J n'l-- .nl-- nll-- I,.,,, n,," """ ., .. -- 1"1-- 17 .. - '''t· 

OR J::D yr. old 110 lOS 125 2.:lD 125 lAD 125 13) 2.10 2.0 
PP.IHCIPAl .1 .... -- ""-- ""-- .. ,,-- ...... 

O?ERATOR -=.21.:...:..yr_.~0....:ld-+-=1.:.0=-5-+ ____ f-2.AD 1:1) 2.:1) 205 
IIU·, 

22 y;. old 100 f---"' . I-- --C...-I-____ I-- -.-

"u-- 1111" 1111-- II,." •• u..· 
-=23:::....:.y....:r . ....:o.:.ld~--..:I::...9:..:5~+__---+-....:1=-:.:IO:.....-+__-.-- f- 2. ~_~_____ 2.10 .!.:..9~ . _ .. __ . 

""" u".. "'1" ...... • ..... 

"2~~5 ";;5 "2~~5 "22~~±~-I--

I-_______ \~U:..:....y!...r.:.. • .:..:01.::..~+....:.:.1. 9O.:..=..-+_._-+-=2: . .:0~5-1 ___ -1,-=2.~!....f- 2.05 I. 90 __ 
...... ...... '"1" "'1" """ ...... ...... • ..... • 1I-':' .' .1':~. 

U 
N .. .. 
A A 
R L 
R E 
I 
E 
D 

.. 
It. .. 
R It. 
R L 
I E 
E 
o 

17*y,.0Iel 2.10 l80 2.25 1.95 .. !..?:!.. 1.95 I-.~~ ~95 ___ 210 I.BO 
.11 ... ."... .U,,, .UI" .UI" • "... .u... . J7." •• u.. .n.--

1.65 2.10 1.80 .~.].~__ 1.80 2.10 1.80 1.95 I.J 
.IU" ...... "11-- '''1'' .UI" ...... .UI-- .... -- • .,... • .... 

_19......;..y,_. _0....:ld-+--=..:I . ..:.B5=--+-~U.5._ 2.00 r--,.70 2.[10 1.70__ JOO ____ 1.70 1.85 1.5 ._ 
HOT ...... ."... ..".. .UI" .1 .. " "11' .... ...... ...... • ..... 

II yr. old 1.95 

~ER --",-20--,-yr_._o_ld--+--,-I . .:..70,--+-',~~1·!~~ _lc'!_ -l!Lr-~" 1.1. u' 1.70 I."). 
PRINOPAl ( .11 ,.. ...... .11.· ...... I ." ... 
OPERATOR '21 yr. old 1..0 US '_f-_~55 ----~U __ U_0-T-__ ~ 

...... "21-- I .12... I .U,,, t .. 20 .. 

-=.22=-.:..y_r ._0_1 d-+.......:I....:.ll=--+-__ -L--=:I..C5 L I. (5 I. (5 1.ll """ , .. ,.::- gil'" T ...... . .. 10" 
.....;;;.23=-.:..y_,._o_ld-+......;I,;..:20:.::....-+-__ I '.!J.~__ ______ 1.~__ 1.:~!_f-_._r-._l-=.20~+. __ JoiooIII .... , ...... --t-.I.... . 1111" I ...... ...... -

1.10 i ,.2

tt 
'1..0 i 1.45 1.10 

17.y,. old 1I1~~' III~;S IIII:;-~- "~~-;,:-ri'I:;5 1I1~;o ,',I ';~;5 .;~;o 1J1'~' 
--'---'-.::.....;'-.-'-a-'.-.. -+-.-,:....,::-T'ils:. .m::--~lIis. II"" .lI... IIU .. I UU .. 

.....:.IB=-.:..y_'._a_ld--+_I-'.5O=___-+-'--I . ..:.30=--+_...:..1.~5 1.45 1.65 1.45-!-_1.65 US 1.50 
.".-- .,.... 1"1" 'III" IU." '~1~:' I .31... ."... ."... .u.':. 

1.40 1.25 1.55 1.40 '.:55 __ 1-~.:..::1.S::5_+-...:':.::.4.:..5+....:..:1..::.:40=--1-1:.::.2~5:.a'1II111 
...... ...... '10... .,,1" .,.... • II'.. ...... ...... ...... • ... ·;1 

~ -=20~y.:.., . ....:0.:.ld~~I~.~:..:....-+~I.~20=--+-:....I~.4~5~~~I . ..:.~=--+_....:'.:..:.45=-4_-I::...~=-_1__'~.~45=--+_~1.:..:.4..:.5-+_1~.~~-+~1~.20.~ ........ . .. ,.~- .",.... ,,, ... - .. , ..... 

24 yr. old 

·····1 1.35 ." ... 
\.30 

19 y'. old 

~2_I~y_,._0_ld~-I-.20_-+-_---+_I.-'.3~5--~--.--~.I--.~..;.--+_--+_-1_.4..:.5~ ______ ~..:.1.~20=--+-'-j 
•• 1 ... • '.2,·· " 1'-- ."..... ..z.-· 

--=n~y_,._0.:..I..:.d~.....:.1....:1~5~ _____ +_...:I..:..30=-~--_4--'~.=~~+_----4_-1.~~~ 1.15 
•• ,... ..al.... .,.,.. It'I·· ,AJ.·· 

•••••• • •• 1·- • t 11-- " 'I·- • a .... • 
_2.:..3 ~y_, ._o_l_d-+-__ I._IO-'---+-____ -+......:I.:.,:. 2:.:5_+-__ +-...:.1...:.~:....+-~ _ _+__1.4S 1.10 1 

t-________________ .--'2-'4_y~'_._a_ld~ __ ..:.1.:..:.0.:..:5 __ .~----_+--.:..:\.~2.:..:0--~----~---'1~.~~_+------~-1.~~4S=--4--_--~~~1~.0~5~+.----
.2.... .21'" .2.... 12.... .2.... lUI.. ...... .UI" .2.... '21'" 

U 
N F 
.. E 
It. .. 
R It. 
R L 
I E 
E 
o 

__ 17_·~y_,._0_ld-+ __ I._~ __ +_-I-'.~~~--\...:.65=---+_-I.:..:.5O--+_-I:.....6:.:5---'L-.:.,:1...:.~:....~1...:.6:.:S~~.:..:1.5O~4--....:I.~~~~~1...:.35=-

_1_8_y~,_. _0_1 d~_' 2_1 2~. ;.:..:;_+-1_·.:..:21..:.~ ;.:~is=· _+-'-2.:..:1 ~;.:~.:..:"_~I..:.;'.:...:O:.::'-' ~-'.:..:ZI:.:.~5O:::· ':.,' --+_._;:::~::.:o.:.,,~_. ;~;; • ; ::; • ; ~;; I' ;~; 51 
.2 U.. • 2 .. ·· • ZI,.. 'UI" .",.. • II'" • "," • ..... 121'-- • 21'--

19 y'. old 1.25 1.15 I.~ I.ll 1.~ 1.~ 1.4.5 1.4S 1.25 1.15 

~ 20 y'. old ';~~sl 
...... '''1'' ... ,.. ...... ...... -I 
'J •• -. 

1.\0 
.u ... 

1.05 
,UI" 

1.25 
.1 .... 

1.20 
... , .. 
1.~ 

1111 .. 

1.~ 

...... . ..... 
1.45 US 

.2 .... 
1.10 

1_2_I~y_r._o_ld-+--'-1..:.05~+-____ ~~1.~20~~ __ ~ __ I~.~=-~ ____ +-~I~.4.:..5-+ ____ ~_1.:...0.:.:5~r-__ ~ 
• .,... ,.,1" '''1'' • II... .U.·· 

--=~~y....:r . ....:o.:.ld~.......:I.:..:.00=-~ ___ -+~I~.1~5~~ ____ ~~I.~~~+-____ 4_-I~.=45~~ ____ +-:....I~.oo~~ ____ 1 
...... ...... I .. '" ...... ...... ... 

_

~2~3~y....:r . ....:o.:.ld~--'I~.OO=-~ ____ -+~I~.1~5~~ ____ ~~1.~'O~+-____ ~_I ... 4:.:5~~ ____ +-....:1.:..:.00:":-4-__ __ 

24 yr. old 1.00 1.15 1.40 1.45 1.00 
...... ...... . .. ,.. ..-;-... ...... 4 ' 

*17 .. .., I If Oriv. T,ainil1. Credit i. to apply, ottoch Verification of Driv., Educotion Fo 
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EXHIBIT B I 
2/14/85 
HE- 5,07 -.& ,RB 366 

TESTIMONY 
HOUSE BILLS 366 AND- 507 

BONNIE TIPPY 
THE ALLIANCE OF AMERICAN INSURERS 

The two bills you are hearing today, in slightly different ways, 

are each designed to soften the requirement of the 1983 law that 

insurance rating be absolutely equal where sex and marital status 

are concerned. House Bill 507 limits the prohibition against 

discrimination on the basis of sex or marital status to the issu-

ance or availability of insurance. House Bill 366 retains all 

availability language and extends the Norris decision to include 

I 

" I 
I 

I 
I 

all sizes of employers in the areas of pensions and retirement plans. 

Making insurance rating equal is a costly and unnecessary exercise. I 
Is it a women's issue? I argue that it is not. It is an economic 

issue. There are absolute and indisputable differences between men 

and women. Women are better drivers than men well into middle age. 

Not only do we have fewer automobile accidents, but the ones we have 

are not as serious. The statistics that support these facts are 

concrete and will be covered for you more thoroughly during this 

hearing. 

We have been totd time and time again that this is a civil rights 

issue that women are discriminated against and that it is not 

good for them. Men and women are both discriminated against in 

insurance rating, and I submit to you that it is not unfair discrim-

ination. It seems that discrimination is a word that has gotten a 

.1 

I 

I 
I 
I 

bad reputation, yet it is not an inherently bad practice. According I 
to Funk and Wagnall's standard dictionary, the word discrimination 

means "The act or power of discriminating: the discernment of I 

I 
I 



dis£i~ctions;" The insurance industry recognizes very real dis

tinctions between the sexes in behavior, health, and longevity. 

Assuming, as we must, that Unisex will have an immediate adverse 

financial impact on Montana women, the question is, is the price 

worth paying for what is only a perceived sense of equality? Members 

of the committee, it is not. Let's talk for just a moment about a 

group of women who cannot be here today to speak for themselves. 

Not only are they too busy, but they are just too poor and too under

privileged. In Montana, there are 13,510 female heads of households 

with dependent. children and no husband. Sharply in contrast, there 

are only 2,852 male heads of households with dependent children and 

no wife. The median income for the men is $16,670. The median in

come for women is $9,157 per year -- 45% less money. Of the 13,510 

female headed households, 5,483 -- much more than one-th~rd-- live 

below the poverty level, which is $7,382 for a family of one adult 

female and three dependent children. A catch phrase for this group 

is "the new poor." I am told by the state census and data center 

where I got all this information that new numbers show that the prob

lem is getting even worse. Divorced women with dependent children 

are in real trouble, and their children are terribly disadvantaged. 

You'll hear a lot of talk today about annuities and individual pen

sion plans -- these are luxuries for middle class and professional 

women. We're talking about a group of people who can barely put 

bread on the table for their kids. But the one type of insurance 

that these women have to buy is automobile insurance it is the 

law. In order to walk out of her house and climb into her car -

which I assure you is probably 10 years old and doesn't run too well, 

to drive to work, this woman must have automobile insurance. If you 

-2-
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I 
do not pass HB366 and HB507, this woman's automobile insurance rates 

will go up anywhere from $122 to $501 more per year. Do you think I 
that "equality at any price" is a luxury that these women can afford? ~ 

I think they would tell you no. I 
Since there is no constitutional or other legal requirement for thel 

unisex law, it stands or falls on its own merits alone. Therefore, 

the arguments boil down to ones of social policy versus economics. I 
The former are largely philosophical and political in nature, not 

amenable to objective analysis. The latter are grounded in facts 

that can be examined and summarized. If this law becomes effective 

in its present form, most women in Montana will have to pay more, 

I 
i 

not less, for insurance. The raw as it is written attempts to legis- i 
late an equality between the sexes which does not exist. Insurance 

Services Office and American Academy of Actuary statistics are 

accumulated nationwide over a long period of time. These numbers, 

which we feel pass the test of any reasonable doubt, indicate that 

there are meaningful differences between men and women and married 

and unmarried persons in the various lines of insurance. They also 

indicate that Unisex is going to cost women money. It is true that 

in the health and disability areas, women's premiums will drop a 

small amount because of Unisex. However, of those women who carry 

health insurance, only 15% are covered by individually purchased 

policies~ The rest are covered by an employer or group plan and 

.1 

I 
I 
; 
II 

accordingly will not individually recognize a sayings on their health I 
or disability premiums. In the areas where women's insurance rates 

will go up, auto and life, the vast majority of women who are insured 

for these lines are insured through individua~ policies. Women will 

pay additional premiums out of their own pockets for the types of 

-3-

~ i" 

I 
1 
I 



insurance on which Unisex will raise the rates. Unisex also acts 

as a subsidy where women and married persons are unfairly charged to 

cover the risk of young unmarried men. This is because Unisex not 

only prohibits consideration of sex, but also marital status in 

rating. Women lose what may be called the women's discount and the 

married persons lose what may be called a marriage discount for their 

auto rates. The law as it exists may result in more drivers corning 

into the assigned risk pool because companies will have to ignore the 

statistical evidence of young men having bad claims experience. That 

means that they will have to pay still more. It also means that there 

will be more underinsured and uninsured motorists, which is against 

Montana public policy. 

The issue of unisex insurance rating policies is highly complex and 

certainly does attract a lot of numbers. As a matter of fact, the • 

numbers can become quite confusing, with individuals on both sides 

of the issue throwing them so quickly that it can make your head 

spin. Some numbers that have been successfully disputed by HB366 

and HB507 proponents still keep cropping up. It's almost like, if 

you say it enough, it makes it so. A good example of this is this 

February copy of the American Bar Association Journal. In here is 

an article entitled, Insurers Are Surviving without Sex. In the 

article, proponents of Unisex are still presenting as fact the fic

tion that number of miles driven is more relevant than gender. 

This is simply not true. If a female drives 50,000 miles, and a 

male drives 50,000 miles, the male is much more likely to have an 

accident, and a serious one, than a female. Many other assumptions 

that are in error and have been successfully disputed appear here. 

-4-



You've probably already heard a lot about what other states are 

doing. It seems that one example I've seen in print a lot is 

Hawaii. Opponents of HB366 and HB507 will tell you that the year 

after Hawaii passed a unisex insurance law, insurance rates went 

down 15%. What they haven't said is that that decrease was a reduc-

tion mandated by the state. The following year there was a 20% 

increase, and in subsequent years there were increases for a grand 

total of 82%. Our information shows that other states are just not 

following Montana's lead in passing sweeping unisex legislation. 

In 1983, 11 st~tes (other than Montana) and the District of Columbia 

considered the law and all rejected it. In 1984, 13 states and the 

District of Columbia considered the law and all rejected it. Four 

states have unisex automobile insurance laws. Two of those states 

have considered and rejected any extension of the law to other forms • 
of insurance -- and in the other two states no bill to extend the 

law was introduced at aLl. Shouldn't that tell us something? 

Insurance is incredibly competitive. There are 1,259 companies in 

Montana offering various types of insurance. If any of these com-

panies felt that Unisex was a demand of the marketplace, they would 

be offering it. The free enterprise system does work, if it is 

allowed to. 

I have only been involved with the unisex issue for a few months, 

but one of the easiest things to perceive is that it seems to be a 

battle between women's groups and insurance companies. Well, some 
f 

of you probably aren't too fond of the women's groups, and I have 

no doubt about some of your feelings towards the insurance industry. 

I ask you to take this issue to a higher level than that -- don't 

vote for the insurance industry and don't vote for the women's groups. 

-5-
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I ask you to vote for that Montana woman who is divorced with some 

kids and is living in poverty. Equality is vital, but only if it is 

real, and real equality to her is not paying hundreds more dollars 

per year for her automobile insurance. I urge you to pass HB366 

and HB507. 

DATED: February 14, 1985. 

-6-
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TESTIMONY OF ELAINE DONNELLY 

PRESENTED FEBRUARY 14, 1985, ON BEHALF OF EAGLE FORUM 

BEFORE THE MONTANA HOUSE COMMITTEE ON JUDICIARY 

IN SUPPORT OF H.B. 507 - TO REPEAL THE 1983 UNISEX INSURANCE LAW (H.B. 358) 

Hr. Chairman and members of the Judiciary Committee, I appreciate this 

opportunity to testify before you today in support of H.B. 507, a bill to 

repeal the unisex insurance law (H.B.358), which is due to go into effect in 

Montana on October 1 of this year. Enforcement of this law would be unfair to 

women because it would force insurance companies in this state to charge women 

more for insurance, even when they cost less to insure. 

I know this from actual experience with Michigan's Essential Insurance 

Act of 1979, which eliminated sex and marital status as factors in the setting 

of auto insurance rates. My testimony is based not on speculation, but on 

official data from my state's Insurance Bureau on how that bill drastically 

increased insurance rates for young women. Michigan's present unisex insurance 

law has created a new form of arbitrary, unfair sex discrimination against 

young women, which violates their civil rights. Hundreds of dollars in rate 

hikes are being robbed right out of the pockets of young female drivers, even 

though they tend to have far fewer accidents, and cost much less to insure. 

Insurance companies have taken advantage of the law by raising rates by as 

much as 327%' in some categories, and rates for some groups of young men have 

gone up as well. The fact that this has been done in the name of "women's 

rights" only adds insult to economic injury. 

I hope that the facts I am about to present will persuade you to repeal 

Montana's unisex law before the women of this state suffer the same economic 
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penalties that have been imposed in my state. 

Incidentally, I am not connected with insurance company or coalition; 

my research was done independently as Special Projects Director for Eagle 

Forum - a national organization of women and men that has led the pro-

family movement since 1972. I am here on the invitation of the Montana 

Eagle Forum group. 

In my home state of Michigan, the Essential Insurance Act was passed 

in late 1979 (effective January 1, 1981) after a debate that primarily focused 

on the bill's prohibitions against insurance "redlining" in certain urban areas. 

There was virtually no public notice or debate on the implications of the 

few words inserted into the bill to eliminate "sex" and "marital status" as 

factors in the setting of home and auto insurance rates. 

The State Department of Commerce did produce an estimate in 1979 on how 

rates would change for young men and women, married and single, which pre-

dicted that rates for young single females would rise only 17% to 29%. 

(There were no estimates shown for young married women.) As it happened, 

these preliminary estimates weren't even close. 

Before young women drivers in Michigan knew what had happened, many of them 

began getting letters from their insurance companies announcing rate increases 

of hundreds of dollars. Early reports were that auto insurance rates for 

some classes of young women were raised by as much as 195% - a triple increase. 

(Auto Club, rate for a married female principal operator, under age 19.) 

But the enormity of the situation did not become fully apparent until the 

publication of the Michigan Insurance Bureau's official report A Year of Change 

the Essential Insurance Act in 1981. That Report did discuss a few beneficial 
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changes made by the comprehensive law, but the few tables and pages that discuss 

the elimination of sex and marital status in the setting of rates tend to 

obscure the truth by disguising it in a puzzle of unfamiliar insurance terms 

and numbers. 

It was necessary for me to ask a lot of persistent questions of the 

Michigan Insurance Bureau, and to use a pocket calculator in order to 

translate the true meaning of that Report. For example, the first challenge 

was to interpret Exhibit V on page 26, which displays the rate changes only 

in terms of "relativity," a term of insurance jargon which compares the 

risk classification of young drivers to that of adult drivers. 

According to an official at the Insurance Bureau, basic classes of adult 

drivers are assigned a relativity of 1.00. a group of young drivers with a 

relativity factor of 2.00 are considered to be twice as likely to have 

accidents, based on statistical probabilities. If the relativity factor of 

a group of single females was increased by a particular company from 2.00 to 

2.95 under the new sex-neutral law, that translates into a percentage increase 

of 47%. I used a calculator to figure and write in the rest of the percentage 

changes, as shown on the attached copy of Exhibit V. As you can see, rates 

for young single women (age 16) rose between 13% and 127%. 

But the most interesting thing about the Insurance Bureau's Report was 

an item that I noticed was missing. Exhibit V displays only three tables -

instead of four. The table of rate increases for young married females wasn't 

there! When I inquired as to why the table was missing, I was told that there 

was "no room," and that none had been prepared. How strange it is that the 

missing table was the one that would have shown the steepest increases caused 

by the unisex insurance law! 
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I decided to use my calculator and instructions from an official at 

the Insurance Bureau to prepare my own table, and the results are truly 

shocking. (Before passage of the unisex law, young married females were 

assigned the same low relativity factor as adult drivers - 1.00) As you 

can see, young married women have been hurt most of all. 

Auto Owners increased their rates by 103%; TransAmerica by 140%; State 

Farm by 160%; the Auto Club by 195%; Allstate by 242%; and topping them all, 

Citizens Insurance raised their rates for that group of young women by a 

whopping 327% - that's more than four times as much as the policyholder would 

have paid before the law went into effect. (married female, principal operator, 

under age 18.) In the face of facts like these, how could anyone declare the 

unisex law to be "positive" for women? The answer, of course, is to ignore 

the facts, or disguise them with relativity tables that obscure the truth. 

The State Insurance Bureau's standard advice to shocked insurance buyers 

has been to "shop around" for the best rate, but even the most careful comparison 

shopper has little to choose when confronted with rate hikes like these. 

But cold statistics don't tell the whole story of how some women have 

been hurt by the unisex insurance law. One of these young women, Kim Dove of 

Detroit, wrote a letter in 1983 to Rep. John Dingell (D) of Michigan, describing 

what the unisex insurance law meant to her. (copy attached) Kim is married, 

the mother of two children, and living on a low income. Even though she has 

an almost perfect driving record, her insurance company informed her that 

because of Michigan's unisex insurance law, her rate would be raised from 

$156 per year to $365 per year - an increase of over 125%. 

Mrs. Dove shopped around to try to find a lower rate, but all the companies 

she talked to quoted the same high rates for the comprehensive coverage she 

used to have. 
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Mrs. Dove has therefore been forced to settle for minimum coverage with 

a high-risk company, and she feels dangerously under-insured. If she has 

an accident, the other party would be covered, but she and her family would 

not be. In her letter, she asks: 

"Who is going to take care of my family and pay the bills if I 
should have a serious accident with this kind of minimum coverage? The 
answer is no one. I don't feel free to use my own car, even for necessary 
trips to the doctor with my children. It is demoralizing and disheartening 
to have to ask others in my family to go out of their way (to drive me) 
but I simply can't afford to take chances." 

Mrs. Dove has found out the hard way that unisex legislation mandates 

unfairness to women in the setting of auto insurance rates. Because of 

Michigan's law, young women allover the state are being arbitrarily denied 

the lower insurance rates that would otherwise be theirs, and the same thing 

will happen here if Montana's law is allowed to go into effect. Instead of being 

treated as female individuals in a low-risk group, the young women of Montana 

will be thrown into a much larger "unisex" category - together with young 

men. As has happened in Michigan, your low-risk drivers will be forced to 

pay the same rates as high-risk drivers. In my opinion, Michigan's law 

has caused violations of women's civil rights; it is neither fair or equitable 

in the true sense of the word. 

I respectfully suggest that ~lichigan's experience with one of the few 

unisex insurance laws now in effect proves that predictions of only modest 

increases are hopelessly unreliable. If the State interferes in the marketplace 

for well-meaning but misguided reasons, the insurance companies will always 

have the last word. They can simply pass their losses on to the consumer. 

This is why it's up to you as responsible legislators to watch out for the 

interests of women, who cannot pass their losses on to anyone else. 
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For example, please consider the situation of a single mother who 

must purchase life insurance to protect the future of her family. As you 

know, a woman is economically punished by divorce; her standard of living 

goes down by 42% on the average, and a man's goes up. Now add the supposed 

protection of a unisex life insurance system. Suddenly, if she's 35 years 

old and a non-smoker, this woman will have to pay $784 more over a 20 year 

period for a one-year $50,000 term policy. Because her standard of living 

has already been reduced by divorce, the woman will probably have to reduce 

her coverage or drop it altogether, rather than bear that burden. How can 

anyone claim that an increase in life insurance rates, especially when they 

are not justified by actuarial tables, would represent an advance for women? 

The claim has been made that higher life and auto insurance rates would 

be offset by lower health and pension rates under a unisex law. I 

invite you to consider the March 16, 1983 letter written by Hr. E. Paul 

Barnhart, one of the foremost independent actuaries in the entire country, 

with regard to S. 372, the so-called "Fair Insurance Practices Act," proposed 

at the federal level by U. S. Senator Robert Packwood (R-OR). (See copy 

attached.) Mr. Barnhart makes the point that women are being overcharged 

by many health insurance plans, but unisex insurance would not correct 

that problem, it would perpetuate it. 

Testimony of the proponents of unisex insurance with regard to pension 

plans deserves closer scrutiny as well. Up until the recent Supreme Court 

decision in the case of Arizona v. Norris in July of 1983, about 2% of working 

women were receiving smaller monthly pension benefits than male retirees. 

(95% of the 39% of working women with pension plans were already receiving 

equal monthly benefits before the Norris decision; 5% of 39% = 2%.) 
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But the Norris decision has taken care of the problem for that 2% of women, 

without striking down cost-based pricing for individually-purchased life 

and auto policies. The National Organization for Women has called this an 

"injustice", but please take a closer look. 

Remember that most employer-provided pension and health insurance plans 

can use the advantage of a group rate to blend the actuarial differences 

between males and females. On the other hand, auto and life policies are 

usually purchased by individuals without the advantage of group rates. 

Therefore, if the Supreme Court had decided the case using NOW's 

unisex standard, women buying life and auto policies would have to pay 

more in individual premiums, while gaining almost nothing in the area of 

pension and/or medical benefits. 

Finally, I must tell you that if you allow 110ntana's unisex law to 

go into effect, you would be marching against the trend that has been evident 

in Congress and several other states. Similar bills have been shelved or 

defeated in Massachusetts, West Virginia, New Mexico, California, Maryland, 

Washington, and Oregon. A bill to extend the unisex principle to other types 

of insurance in Michigan went nowhere last summer; in fact, it has sparked talk 

of repealing the most harmful sections of the 1979 Essential Insurance Act. 

The biggest setback for unisex insurance took place early in 1984 when 

the U. S. House Commerce and Energy Committee passed four amendments to H.R. 

100, the so-called "Non-Discrimination in Insurance"bill (companion to S. 372). 

Those amendments were designed to exempt individually-purchased insurance 

policies, to eliminate the retroactive cost of the bill, and to exempt 

abortion from mandatory health insurance costs. Because of the passage of 
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these beneficial amendments, sponsors of the bill (Rep. Barbara Mikulski of 

Maryland and Rep. James Florio of New Jersey) found themselves so out of 

step with the members of that Committee that they voted NO on their own bill. 

It was a great victory for female insurance buyers, and a sign of the national 

trend against unisex insurance. 

Mr. Chairman and members of this Committee, the issue is not whether 

your state's insurance industry would collapse if you allow the unisex principle 

to go into effect. Again, most companies will simply pass their higher costs 

along to the consumers. The real issue is the concept of true equity in 

insurance. Low-risk policy holders should not be forced to pay the same high 

rates as high-risk policy holders. Under state-mandated unisex legislation, 

the insurance companies would have the green light to overcharge everyone. 

That is exactly what happened with Michigan's Essential I'"!sllrance Act 

of 1979. For this reason, I urge you to learn from Michigan's mistake, and 

repeal your unisex insurance law before its harmful effects are imposed 

on the women and citizens of Montana. 

Elaine Donnelly 
17525 Fainvay 
Livonia, MI 48152 
313/464-0899 

* * * * * * * * * 
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THE HIGH COST OF UNISEX INSURANCE 

A case recently argued before the Supreme Court focused attention 
on a longstanding practice of insurance companies and pension funds. A 
woman pensioner who received $34 less each month than her male counter
parts argued that she was suffering from sexual discrimination. Her 
former employer, the state of Arizona, countered that it was merely 
taking account of the well-known fact that women tend to live longer 
than men, and that spreading pensions and retirement annuities over a 
longer time period for the average woman naturally resulted in lower 
monthly payments. 

At the heart of the issue is the question of whether discrimination 
is synonymous with any difference in treatment. Congressman John Dingell 
(D-Mich.) and senator Robert Packwood (R-Ore.) argue that it is. They 
have introduced bills (H.R. 100 and S. 372) to outlaw the use of sex as 

I 
I 
I 
I 
I 

a factor in determining insurance rates and benefits. Either of these 
bills, or the proposed Economic Equity Act (H.R. 2090 and S. 888) contain-I 
ing similar provisions, would have sweeping effects throughout the 
insurance industry. But in the name of equality, they could cost some 
women thousands of dollars in extra premiums. 

Advocates of "unisex" insurance and pension funds advance two I 
principal arguments. First, whites as a group live longer than blacks. 
Yet insurance companies are no longer permitted to differentiate by race I 
in calculating premiums. Why then, they argue, differentiate by sex? 

Second, supporters of the bills claim that even though there are 
differences in insurance rates associated with men and women, insurance I 
companies have exaggerated them. Advocates point out, for instance, 
that while the "average" woman may live longer than the "average" man, a 
specific woman may have a shorter life span. Furthermore, it 1S argued, I. 
the probable life span of a particular individual is determined by 
nongender factors--such as smoking habits, family health history, general 
health, and recreational or occupational activities. 

What supporters of the legislation overlook is that the differences 
in treatment of ~en and women by the insurance industry are by no means 
one-sided. Example: Women present fewer claims than men on their 
automobile insurance policies, but more on their health insurance. This 
is reflected in the rates. Moreover, the differences between whites and 
blacks are insignificant when only insured blacks (generally middle 
class) are considered, rather than the whole black population . 

. 'IIou: 'ulhinl! "rilltn hut i~ 10 be CGn51rurd a.\ nec:aArily rrf1Ktinc the \'ie,,~ otThr Hrritqe "'oulldalion or. an 
alltmpl 10 aid or hindtr 1M passa.t uf an~ bill belO" C.,...... 

I 
I 
I 
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since life insurance annuities and pension funds, of course, lack 
4[,rior knowledge about the life span of any particular individual, they 

determine the probable longevity of an individual according to statisti
cally significant risk groups. From this, premiums and benefits are set. 
To make the system as fair as possible, many annuities and pensions 
attempt to assign individuals to the smallest identifiable group that 
has demonstrated an average life expectancy longer or shorter than the 
average. Sex is certainly a key determinant of these groups, but it is 
not the only one that insurance companies use. Depending on the type of 
insurance sought, other factors already are considered--just as advocates 
of unisex insurance have argued they should be. 

If unisex insurance is applied to contracts currently in force, the 
transition costs will be enormous, especially in the case of pension 
funds. Companies will be forced to make extra payments to female benefi
ciaries, fo~ which they have set aside no funds. These unfunded liabili
ties could drive smaller funds into bankruptcy, jeopardizing the pensions 
of many people--women included. In addition, all insurance premiums 
will have to be adjusted if the law is changed. The risk averages used 
would then have to be based on larger groups that included both men and 
women. Men would be forced to subsidize the health and disability 
insurance claims of women. Women would pay more for life insurance 
policies, while men would receive less in pensions. According to Mavis 
Walters of the Insurance Services Office, the net effect will be that 
the average woman can expect to pay several thousand dollars more over 
her lifetime for the typical range of insurance policies. 

~ The practices of insurance companies and pension funds are not 
discriminatory in a prejudicial sense. If anything, they have had the 
opposite effect. By recognizing the differences in men and women as 
well as in smokers and nonsmokers and in accountants and firemen, insur
ance companies attempt to treat each customer individually, compensating 
for such differenc~s as sex, personal habits, occupations. 

• 

Preventing insurance companies and pension funds from taking account 
of one of these factors, in this case sex, would actually lead to a more 
discriminatory practice. It would force safer women drivers to subsidize 
more reckless men drivers while requiring male pensioners and their 
families to underwrite female retirees. 

A law requiring unisex insurance would introduce unfairness, not 
end it. It would probably increase the cost of insurance for women, not 
reduce it. 

For further information: 

Catherine England 
Policy Analyst 

"Women Shift Focus on Hill to Economic Equity Issues," Congressional Quarterly, 
April 23, 1983, pp. 781-789. 
William Raspberry, "It Doesn't Pay to Be a Statistic," Washington Post, April 4, 

_ 1983. 
"Pensions and Probabilities," Washington Post editorial, February 19, 1983. 

• Lindley H. Clark, Jr., "Men of the World Unite! You Have a Great Deal to Lose," 
Wall Street Journal, May 10, 1983, p. 35 . 

• 
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Michigan Law 

Unisex Insurance No BargaIn 
By John Chamberlain 

The information comes from Wash
ington, D.C., but it originated in De
troit. Elaine Donnelly, a commentator 
for W JR Radio in Detroit and a 
women's advocate who can do arith
metic for herself, made a statement 
before the House of Representatives 
Subcommittee on Civi1and Constitu
tional Rights that should disabuse all 
women of the notion that putting the 
Equal Rights Amendment into the 
Constitution will actually bring a true 
equality to women. 

by her insurance company that her 
. rate would be raised to $365 per year 
from $136. This represented an in
crease of more than 125 percent. 

After a lot of unsuccesafulshopping 
around Mrs. Dove had to settle for 
minimum coverage with a high-risk 
company. She is now dangerously 
underinsured, but it is the best that 
she has been able to do and still live 
within her budget. If she has an acci
dent, the "other fellow" will be cover
ed, But she and her family will have to 
take their chances. 

are careful drivers in comparison to : 
men have had to choose between in- ; 
creues ranging between 13 percent I 
and 127 .percent. It's been even worse : 
for young married women. Auto· 
Owners, for example, has jumped its ' 
rates for married women by 103 per- ! 

cent. Trans-America is up by 140 per- \ 
cent. The flgUl'e for State Farm is 160 . 
percent. Allstate is up by 242 percent. : 
The mOlt flagrant change is repre-: 
sen ted by Citizen's Insurance's 327 
percent, which is four times what it 
. would have been without the unisex 
law. 

ONE OF THE ideas behind the As a male I don't know why I should I 
ERA was that it would outlaw sex dis- bother my head about ERA one way. 
crimination in the writing of insur- «ty oung wo~en or another. I'll get a break on my , 
ance. Women were to be charged the allover the state insurance if the Michigan version of I 
same annual rates as men no matter ERA should ever become the law of : 
what the actuarial tables might say h b the land in all fifty states. But I am a 
about longevity patterns or regard for ave een wordsmith, and I have a concern for 
safety on the highways. Judy Gold· b" "I d "d the words that are the tools of my 
smith, the president of NOW, the Na- ar ltrarl y enle trade. The word "equity" should be 
tional Organization for Women, was lower insurance subjected to arithmetical teats before I, 
all for the "unisex" interpretation in it is invoked in sex discrimination I! 
t.hese matters. rates." cases. It can never be demonstrated ;' 

Well, Elaine DOlUlelly watched and that a unisex insurance law depriving 
waited until Michigan along with women of the benefits of their better 
three other states put the unisex driving habits has any "equity" in it 
interpretation of ERA into effect. The' Elaine Donnelly did not take Kim at all. 
Michigan Essential Insurance Act Dove's personal experience out of BESIDES ALL THIS, it would 
forebade the auto insurance compa- statistical context. The Michigan be redundant to put ERA into the 
nies to use "sex" or "marital status" Insurance Bureau's official report, "A Constitution, which already declares 
as items bearing on insurance rates. Year of Change - The Euential that the privileges and immunities of 

Elaine Donnelly went ' to Insurance Act in 1981," which is the the citizen shall be equal. The courts, 
Washington to present the testimony first report of its kind, demonstrates of course, have tempered this to pro- I 

~ of a young woman, Kim Dove of De- that young women allover the state teet women and children from certain I 
twit, who had been hard hit by the have been arbitrarily denied the lower abuHl. Maybe this is an inconsisten· 
practical consequences of the Michi· insurance rates that should be theirs. cy. But the same courts would be 
gan unisex law. Even though she had Mrs. Donnelly left Democratic Rep. interpretm, the law no matter how 
an almost perfect driving record this John DingeU of Trenton some figures many times it might be stated in the 
mother of two children was informed to ponder. Young single women who Constitution. 

(J...c • .J- -X-.r.,... II- 7 - • ~ 
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E. PAUL BARNHART -t--+- ((.~nJul!;~,y ~s/cltu"y 
8511 G""OENVIEW O,.,.ICE ~""KWAY 

S"INT LOUIS. MI.SOU"I 83141 

f'ELLOW Of' THE .OCIETV Of' ACTUAIlIl. 

MEM.EII 0" THII AMIIIIICA" ACADEMV Of' ACTUAIlIE. 

Subject: Senate Bill S372 
(" Fair Insurance Practices" Bill); 
House Bill HR-100 

Of'f'ICIt ,1., •••.•• ,1 
"1t.,DItNCE ".1., •.•• ,0 

March 16. 1983 

("Non-Discrimination i? Insurance" Bill) 

I am writing to ask your help in averting the public tragedy that will result 
if either of the pending bills referred to above is enacted into law. Both 
bills seek to prohibit the use of sex in insurance rate classification systems, 
presumably on the ground that this amounts to "unfair discrimination". 
primarily to the detriment of women, and is contrary to what some regard 
as desirable "social policy". 

Enactment of this foolish legislation will do substantial economic harm to 
both women and men, because it will drive up the price of individually 
purchased insurance for everybody. But it will hurt women the most. 
because it will ABOR T the very substantial progress that has been and is 
continuing to be made toward more fair and equitable rates for women in 
relation to their actual costs of insurance. It would allow the insurance 
industry to escape under the cloak of "unisex rates": the industry would 
no longer be required, as it now is under state regulation, to produce 
reasonable justification for differences in rates charged to men and to 
women. 

\ 
Substantial areas still exist where women are being overcharged, but such 
inequities are fast disappearing. Either of these bills would DESTROY this 
progress. It is interesting to note that the industry has never needed any 
legislative prodding in one area: Medicare Supplement insurance. The 

r 

industry has always charged "unisex" rates voluntarily. But if sex were 
used as a factor in rate classification for this insurance. as it should be. 
women would pay 25 to 30% less than men. The industry has always been 

\ quick to charge women MORE when their costs are higher (e. g •• retirement 
\ annuities). It has always been reluctant to charge women LESS when their 

costs are lower. Senate Bill S372 or House Bill HR-IOO would permit the 
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industry simply to escape from its ongoing obligation to treat women more 
fairly. by charging unisex rates to all, with women being worse losers than 
men as a result. 

Let me say something about my expert qualifications in this area. because 
I want to assure you that I DO know what I'm talking about. I am an inde
pendent consulting actuary. a specialist in health insurance, and I can fairly 
say that I am regarded by large numbers of my professional colleagues as 
the leading health insurance actuary in the United States. 

I was elected President of the Society of Actuaries by its membership for 
the 1978-79 year. In 1981, the Society of Actuaries organized a Health 
Insurance Section within its membership, 'and I was elected the first Chairman 
of this new Section. I was re-elected Chairman in 1982, and I am currently 
serving this second term. I am a member of the Committee on Health Insur
ance of the American Academy of Actuaries. and am presently serving as a 
member of its Board of Directors. I am also chairman of the Academy's 
subcommittee for liaison with the National Association of Insurance Com
missioners on health insurance matters. 

I As to my professional activity. I work as an independent consultant. as stated 
above. I do a considerable amount of work for insurance companies and I 

t have been influential in bringing about lower. more equitable rates for women 
I in disability and major medical insurance. But I also do a lot of work as a 
, consultant to various professional and consumer associations who are buyers 
i of insurance. and I assist them in negotiating terms and rates for insurance 

\ 

plans offered to their members. All told. the various insurance buying 
associations that I serve include about I, 500,000 members and their dependents. 
I am familiar with the consumer's problems and viewpoints as much as with 
those of the industry. 

Enclosed with this letter is a "white paper" that I have prepared. directed to 
the Congress. which sets forth in detail the reasons why these proposed 
"unisex" laws would be economically harmful and detrimental to the American 
public. They embody very UNWISE social policy. I urge you to take time to 
read this paper to understand exactly why. 

If I can help to answer any additional questions you might have on this matter. 
please let me know. 

EPB:cg 
Enc. 

Cordially. 

Paul Barnhart 
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The Hon. John D. Dingell 
House Office Building 
Chairman. House Committee on 

. Energy and COllllerce 
W~8hington D. C. 2051,5 

Dear Mr. Dingelll 

93.5.5 Pierson 
Detroit. MI 48228 
May 6. 1983 

I all angry. I lUll llarried, under the age of 25 years, and alao 
the mother ot two children. I have an almost p~ect driving 
record. But in the year 1981, I received an announcement that 
my auto insurance rates were going to be raised from $156 per 
year to $365 per year - that's an increase of over"~ AAA 
told me that Michigan's new- Essential Insurance Act banned seX 
and marital statuB in the setting of insurance rates, so I 
would have to pay ~"in ord~r to "equalise" things. I under
stand that rates for young meh were lowered, even though they 
have more accidents. Why should I SUddenly have to pay 80 much 
more because of another group's high accident rate? This is very 
unfair to women, in my opinion. 

When I round out that my rates were going up, I did "shop around 
to try to find a lower rate, but all the companies I talKed to 
quoted the same high rates for the comprehensive coverage I u8ed 
to have with AAA. Mr. Oingel1, we are on a ~ tight budget. and 
I realised that I would simply not be able to afford comprehensive 
coverage anymore. I have had to settle for minimum coverage with 
a high-risk company, and I feel I am dangerously under-insured. 
It I have an accident, the other party would be covered. but I 
and my family would not be. Who io going to take care of my 
family and pay the bills if I should have a serious accident with 
this kind ot minimum coverage? 

The answer is - no one. I don't feel free to UBe my own car, even 
tor necessary trips to the doctor with my children. It ia demor
aliting and dishearhning to have to aSK others in my family to 
go out of their way to take me shopping for neceDsitie. or to 
the doctor's office, but I simply can't afford to take chances. 

I reel that many yOUng women in this state are being unjuatly 
over-charged liKe I am. and yet the women'S liberationists are 
laying that I should be happy because of my new "equal rights," 
to pay high insurance premiums. 1'111 all i'or women's rights, but 
I can't afford this kind of "equality", which is costing me a lot 
in terms of security and peace of mind. 

I am writing to you because I understand that you are sp~nsoring 
• bill to sex-neutralize insurance in all 50 states. I thinK you 
should remember, Mr. Dingell, that passage of your bill would cost 

youn& wom.n like myself a lot of money, and many of us ai.ply 
oan't a!t:ord it. 

Uniaex insurance may sound fair, but I don't think it ia fair at 
all to charge 1II0re for young female drivers, and~e.s tor the 
),oun& 1ioa16 drivers who ar~ lIlere ll.kely to have accid"ents. 

To me, this system is unfair, and I hope you won't impoae thia 
problem on young women in all 50 atates. 

Sincerely, 

tfWrlJ)nX 
Kimberly Dove 

eCa Members. HOUle Committee 
on Energy and Commerce 
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STATEMENT OF BARBARA J. LAUTZENHEISER 

ON 
UNISEX LEGISLATION 

ON BEHALF OF 

THE AMERICAN COUNCIL OF LIFE INSURANCE 



My name is Barbaro Lautzenheiser. I am a fellow of the 
Society of Actuaries and Past President of that professional 
organization~ a member of the American Academy of Actuaries~ 
and President of The Signature Group's insurance operations. 

I am appearing on behalf of The American Council of Life 
Insurance and myself~ an informed~ concerned woman and appreciate 
the opportunity to do so. 

Sometimes in our zeal for what we deem right we lose sight 
of the rea Ii ty that come's from effect i ng that right. I f i rml y 
believe in equality of opportunity. Were it not for that~ I 
wouldn't be here. But~ reality forces me to accept the fact 
that equality of opportunity does not always lead to equality 
of result. Equal education does not lead to equal intelligence; 
equal medical treatment does not lead to equal health; and equal 
insurance rates for men and women do not lead to equal financial 
security. 

It's on these grounds I'm opposed to unisex legislation such 

as is curr~ntlY on Montana's books to become effective later this 
year. Its intent is constructive and loudable~ but its effect 
is destructive and implausible. Its solution is appealingly 
simple~ but appallingly simplistic. 
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Clearly women need and want financial security. And a 
major element of that financial security is insurance - the 
mechanism which provides financial security for unforeseen 
and unpredictable events in the individual's unpredictability 
by the use of a large number of individuals' predictability. 
To price insurance fairly and equitably~ the price is determined 
by charging the person according to her or his own characteristics 
- according to her or his own age~ health~ occupation~ avocation~ 

smoking habits - and sex~ so that the individual's own expected 
experience is used for pricing as much as possible in a mechanism 
that must of necessitry put people into groups. 

I find it ironic that a practice established to benefit 
women~ i.e.~ the practice of having separate prices for women~ is 
now being accused of being a detriment to women. As a former 
employer of mine once said - "No good deed goes unpunished"! 

In the 50's~ recognizing that more women were working and 
would want to buy more life insurance~ and following its long 
recognized policy of providing the lowest price possible~ and 
especially lower prices for any group it can identify as a lower 
cost group~ several companies began selling life insurance at lower 
rates to women. Simultaneously~ these companies moved to charging 
a unisex policy fee - the same fee regardless of policy size~ 
regardless of sex because neither of these two elements affects 
the cost. This unisex per policy cost based charge is now accused 
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of being "sexist". It is the "higher unit price" NOW says is 
discriminatory. It's ironic NOW chooses to cell a unisex factor 
sexist. Similarly~ two companies began to give non-smoker dis
counts - as early as the mid 60's. 

That's how competition in the insurance industry works. 
Any group which can be identified as having lower costs which 
are expected to continue into the future~ is given a cheaper 
price. Thus~ the insurance consumer and the insurance company 
have both benefited - the insurance consumer through lower prices~ 
reflecting more and more of her or his own individual characteristics 
- the insurance company~ through more sales because of lower~ more 
competitive~ prices. That's not a gimmick - that's good business 
practice. A newborn girl is expected to live more than 7 years 
longer than a newborn boy - clearly a significant difference. 
Women are a lower cost group~ justifying lower l more competitive 
life insurance prices. 

There are those who have said that we can find a substitute 
for sex in pricing. I can assure you we have not been able to 
do so. We've known that "sex" has been a "suspect" rating 
characteristic for over 10 years now - my first testimony to a 
governmental body on this issue was in 1974. Many studies have 
been done in an attempt to find a substitute. It clearly would 
have been easier to change to a new classification system than 
to attempt to educate the entire nation on actuarial science~ 
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rating classifications and their appropriateness. I'm fre
quently not even capable of educating some in the Industry on 
these aspects - let alone the notion. But} no substitute} in 
spite of our attempts} has been found in those 10 years. 

It may be fashionable to have unisex jeans} but science 
has not yet found any unisex genes. This genetic difference 
shows UP even before the child is born. There are 150 baby boys 
conceived for every 100 baby girls. But} a 20-25% higher mortality 
prior to birth} prior to any socioeconomic impact} produces only 
106 baby boys born for every 100 baby girls. Eighty-five percent 
of all children born with genetic defects are male. Throughout 
life} females continue to live longer than males} as is the case 
in all animals. This genetic difference is due to different 
chromosome structures. In the entire animal kingdom} females have 
an XX chromosome structure and males an XV. In the entire animal 
kingdom females live longer than males. In the bird kingdom} the 
chromosome structure Is reversed and males live longer than females. 

These genetic differences also lead to significant differences 
in why} how} and for how long men and women become disabled and 
hence lead to different claim costs for health and disability 
insurance - even excluding maternity disabilities. And similarly} 
in auto} for young men and women driving the same number of miles} 
women have fewer accidents and hence lower costs. 
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Will the differences narrow? Quite the contrary! As the 
socioeconomic conditions have been equolizingJ the differences 
in mortality between the sexes have been widening. In 1920 J a 
newborn baby girl lived only 1.2 years longer than a newborn 
baby boy. By 1950 J the difference had increased to 5.7 years. 
Now it is over 7 years. 

And what about smoking? A study recently done in ErieJ 
Pennsylvania claimed that smoking totally accounted for the 
differences in mortality between the sexes. That study has many 
faults. But J the two major ones were that accidentsJ suicides 
and homicides were all eliminated from the study. No insurance 
contract I know eliminates payment of these types of claims -
hence to ignore them makes the data meaningless for insurance 
purposes. The other major flaw in the data for any purposeJ 
including insuranceJ is that other than they're living in ErieJ 
Pennsylvania there was no relationship of the death population 
to the living population. This type of technique has been 
regarded as faulty by actuaries for over 100 years. Science 
MagazineJ SePtember 9J 1983J quoted William CastelliJ Director 
of the Framingham Heart StudYJ as sayingJ "I'm afraid they're 
missing a Lot of women because they haven't died yet". 

We have valid J insured data on smokers and non-smokers -
for men and women. Smoking does make a difference. At any ageJ 
women who don't smoke live 3 years longer than women who dO J and 
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men who don't smoke live 5 years longer than men who do. But 
our data indicates that all women would have to smoke and all 
men would have to not smokeJ for the mortality of the sexes to 
be equal. 

Deborah WingardJ an epidemiologist at Berkeley did a study 
attempting to identify the socioeconomic characteristics that 
cause men to die earlierJ hoping to enable men to change their 
habits and live as long as women. She identified 16 socioeconomic 
characteristics and then removed their impact by a mathematical 
formula. To her surpriseJ instead of the mortality of the sexes 
coming together when the socioeconomic impacts were removedJ they 
widened even further. Women have 6 major socioeconomic character
istics affecting their mortalitYJ i.e' J inactivitYJ over or under
weight J unmarriedJ not belonging to a grouPJ disability and dis
satisfaction with their lives. Men J howeverJ had only 3 - smokingJ 
drinking and not attending church. The differences are not gOing 
to narrow and some of the best minds in the country think they 
will widen even further. 

Recognizing these differences in costs in the priCing of 
products was not to "get even" with some grouPsJ not to unfairly 
discriminate against some groups. Not to disadvantage some grouPsJ 
but to fairly price insurance according to its costs J hence producing 
better prices to the consumer both because the prices are closer to 
the individual's own costs and because the better an insurance 
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company can identify its costs~ the smaller the margins it needs 
to build into its prices. 

Right now~ based on sex distinct rates~ auto and life 
insurance are less expensive for women - 15-25% for whole life 
and UP to 52% for term life~ and 18-66% less for auto. With a 
unisex rate~ a 23 year old single woman in Helena could have her 
Yearly auto rate raised by as much as $367. In Butte~ as much as 
$411. 

And 58% of the minority women in the labor force are single. 
So where does this bill hit the hardest - on the minority woman -
on the insurance she must have - on the woman who has to work to 
support herself and her dependents because there's no one else to 
do so. 

And what about life insurance? Over a 20 year period a 25 year 
old non-smoking woman would have to pay $184~ 10% more for a one year 
term~ $50~OOO policy. A 35 year old. $784~ 29% more~ and a 45 year 
old $2~479~ 42% more. My $500~OOO policy would cost $24~790 more 
with unisex. I can assure yoU~ for thot amount of money I'd go 
across the state line where they didn't have unisex~ to buy my 
insurance. Women of all ages~ single and married would pay more. 
Again~ where does this hit the hardest - on the 17% of American 
families which are headed by a single parent woman who needs that 
life insurance on herself to assure that her children will be taken 
care of. 
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Mandating that prices be equal for the sexes will not make 
costs any more equal than would mandating that hot fudge sundaes 
hove the same number of calories as celerYJ make the calories 
equal. I made a uni-calorie table once that made them equal. 
The hot fudge sundaes were great. But look at me now. My body 
didn't obey my uni-calorie law. And when mother nature breaks 
the law and makes women live longer than men J there is no recourse. 
The costs will be different regardless of the law and regardless 
of the prices. And when guarantees are made for life insuranceJ 
annuities and pensionsJ and an insurance company's first responsi
bility is to guarantee that money will be there when it's neededJ 
prices will be increased to make sure this can be guaranteed. 

Yes J the insurance industry and employers would copeJ but 
the American publIcJ employersJ buyers of employers' productsJ 
and taxpayers would pay - through reduced or eliminated pension 
benefitsJ higher costs of goods produced by these employers and 
higher taxes. All to try to equalize something which just isn't 
equal. 

I care about women. 
I care about people. 
I care about the real means to equality - financial security. 

But this legislationJ alleged to do something for womenJ 
instead does something to women. 
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Its impact is higher prices for women: 
15-25% more for all women for whole life insurance 
10-52% more for all women for term life insurance 
18-66% more for many women for auto insurance 

With no offset to these higher prices for a vast majority 
of women since: 

Nearly all - 85% of all health benefits and 
over 95% of all pension benefits are provided 
by the employer are at the same price for the 
same benefit to women and men. 

Non-unisex insurance pricing is not discriminatory. Dis
criminatory practices consistently disadvantage, Non-unisex 
insurance prices provide an economic advantage for women in auto 
and life insurance. 

This legislation~ as currently standing on the books~ 

discriminates against women. That's what Congress decided last 
year when it voted to amend legislation that was being proposed. 
That legislation was similar to the legislation that Montana has 
on the books to become effective October l 1985. The amendment 
would have required equal benefits from equal premium only under 
employee benefit plans under ERISA, That amendment would 
essentially have made the Norris Supreme Court decision l applicable 
to employers under Title VIII applicable to all employers, 
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That's what the second bill we'd like YOU to pass does. 

Doing something that only looks like it benefits women is 
the worst and most common form of sex discrimination in the 
nation today. 

I therefore urge yOU to repeal this legislation or at a 
minimum amend it to apply only to employers. 

This legislation may look like an orchidJ but it smells 

like an onion. 
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c WHAT HAS BEEN THE EFFECT OF 

EXHIBIT E 
2/14/85 
HB 5Q7& 366 

ELIMINATING SEX AS AN AUTO INSURANCE RATING VARIABLE? 

Rate classifications based on sex and marital status have 
already been prohibited in four states: Hawaii in 1974, 
North Carolina on December 1, 1977, Massachusetts on January 
1, 1978 and Michigan on January 1, 1981. These prohibitions 
apply to auto insurance only. No state laws have been imple
mented applicable to all lines of insurance. 

In each of these states where sex and marital status were 
eliminated as rating variables in auto insurance, the 
legislature at the same time affected many other changes in 
the way insurers are permitted to determine auto insurance 
rates so that rate increases or decreases resulting from the 
new laws may not solely be attributable to the elimination 
of sex as a rating variable. It is important to note that 
in three of the four states prohibiting the use of sex and 
marital status in auto insurance rate classifications, the 
use of age was eliminated as well. The prohibition of age 
with that of sex and marital status causes the subsidy 
required by law to be given to young unmarried male drivers 
to be borne by the entire adult driving population as well 
as young women. Therefore, rate increases for young women 
directly attributable to these state laws are not as large 
as they would have been if age had not been eliminated. 
Only Michigan continued to allow the use of age while 
eliminating sex and marital status rate classifications. 
Rate increases for young women in Michigan in 1981 were 
significant as is illustrated by the attached exhibit. 

Also, it is important to note that each of the four states 
attempting to regulate auto insurance pricing has adopted 
many additional laws to regulate insurance company under
writing decisions and to provide insurance through residual 
market programs due to reductions in capacity in the private 
market. Both North Carolina and Massachusetts require 
mandatory rate bureau membership with all auto insurance 
rates required to be uniform and fixed by government. 

A review of the situation in each of the four states follows: 

1. Hawaii. The legislation in Hawaii which became 
effective in late 1974 eliminated age and marital 
status as well as sex as auto insurance rating 
variables. Furthermore, no fault provisions were 
enacted at the same time which included a mandatory 
15% rate reduction by all companies. Auto insurance 
rate increases implemented by State Farm in Hawaii 
were +20.2% on 10/76 and +16.4% on 12/77. 
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2. North Carolina. In North Carolina all insurers are 
required by law to belong to the North Carolina 
Rate Bureau and all are required to use the same 
rate classification plan. The North Carolina 
legislation eliminating age as a rating factor 
became effective in 1975. Sex and marital status 
were eliminated as rating factors on December 1, 
1977. Accident and violations surcharges were 
increased to offset rate reductions for youthful 
male drivers and were required to be larger than 
experience would indicate. In 1977 inexperienced 
operator surcharges were dramatically increased 
·resulting in rate increases for young women 16 to 
17 years old. Currently, the business use classi
ication in North Carolina has a higher indicated 
rate due to the influx of youthful male drivers in 
the pleasure use class. Approximately 25% of all 
vehicles insured in North Carolina are provided 
coverage through the North Carolina Reinsurance 
Facility, the residual market mechanism. In 
Montana, less than one tenth of one percent of 
the vehicles are insured through the Montana 
residual market mechanism, the AlP. 

3. Massachusetts. This state has the distinction of 
having an auto insurance system that is "by far the 
costliest and unquestionably the most wasteful and 
complicated in the United States," in the words of 
a former Massachusetts governor. In Massachusetts, 
all companies are required to belong to and charge 
rates set by the state in a fashion similar to the 
rate bureau operation in North Carolina. In 1978 
the Insurance Commissioner ruled that age, sex and 
marital status were no longer acceptable rating 
variables and changes were required in the method 
for calculating territorial relativities. These 
rulings were confirmed by legislative action. In 
1978 the industry filed for a rate increase of 
+7.3%. The Commissioner fixed rates by reducing 
them - 12.9%. The residual market mechanism in 
Massachusetts grew to over 45% of the auto insur
ance business in the state at the current time. In 
Massachusetts, over 90% of youthful male drivers 
and 70% of youthful female drivers are currently 
boeing insured through the Reinsurance Facility, 
Massachusetts residual market mechanism. 

4. Michigan. The Michigan legislation eliminating 
both sex and marital status became effective 
January 1, 1981. This same legislation restricted 
the total number of rating territories allowable as 
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well as the range of rating differentials between 
territories. A sample of applicants for insurance 
through the residual market in Michigan indicates 
that underpriced male drivers under age 25 represent 
only about 11% of the driving population while 
comprising over 21% of residual market applicants. 
Women under age 25 make up less than 5% of the 
residual market applicants, although they comprise 
over 10% of the licensed drivers in the state. 
Examples of State Farm rates before and after 
January 1, 1981 are attached. 
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MONTANA 

ESro ated Average Annual Change in Total Package Policy 
Fa ,v1utual Policyholders if Sex of Driver is Eliminated as a Rating Factor. 
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stimated Average Annual Change in Total IJackage Policy Premium for State 
~rm Mutual Policyholders if Marital Status of Driver is Eliminated as a Rating Factor. c 
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Billings 

Helena 

'1issoula 

Current 

MONTANA 

STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY 

EXAMPLES OF THE EFFECT OF ELIMINATING 
MARITAL STATUS OF DRIVER AS A RATING FACTOR 

Married Male 
Age Under 21 
Commuter Use 

Annual Approximate % Current 

Single Male 
Age Under 21 
Commuter Use 

Annual Approximate 
Premium Annual Change Change Premium Annual Change 

$ 746 $ +517 +69% $1,388 $ -125 

$ 683 $ +472 +69% $1,270 $ -115 

$ 611 $ +422 +69% $1,137 $ -104 

% 
Change 

- 9% 

- 9% 

- 9% 

* These examples are for a 1982 Ford Escort (IRG-11), owned or principally operated by 
the described driver and with the following coverages: 

( 

25/50/25 BIPD Liability 
$5,000 r1edical Payments 

Full Comprehensive 
$100 Deductible Collision 

25/50 Uninsured Motor Vehicle 

- .... 



I Bill ings 

Helena 

Missoula 

Current 

MONTANA 

STATE FARM MUTUAL AUTOHOBILE INSURANCE COMPANY 

EXAMPLES OF THE EFFECT OF ELIMINATING 
SEX OF DRIVER AS A RATING FACTOR 

Single Female 
Age 21-24 

Pleasure Use 

Single Hale 
Age 21-24 

Pleasure Use 
Annual Approximate % Current Annual Approximate 

Premium Annual Change Change Premium Annual Change 

$ 571 $ +211 +37% $1,018 $ -236 

$ 522 $ +193 +3n $ 932 $ -217 

$ 468 $ +171 +3n $ 834 $ -195 

% 
Change 

-23% 

-23% 

-23% 

I * These examples are for a 1982 Ford Escort (IRG-l1), owned or principally operated by 
the described driver and with the following coverages: 

, 

• 

, 

• 

• 

25/50/25 BIPD Liability 
$5,000 Hedical Payments 

Full Comprehensive 
$100 Deductible Collision 

25/50 Uninsured Motor Vehicle 

<t, . 

c 

( 
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Billings 

Helena 

Missoula 

Current 

MONTANA 

STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY 

EXAMPLES OF THE EFFECT OF ELIMINATING 
MARITAL STATUS OF DRIVER AS A RATING FACTOR 

Marr ied Male Single Male 
Age Under 21 Age Under 21 
Connnuter Use Connnuter Use 

Annual Approximate % Current Annual Approximate 
Premium Annual Change Change Premium Annual Change 

$ 746 $ +517 +69% $1,388 $ -125 

$ 683 $ +472 +69i~ $1,270 $ -115 

$ 611 $ +422 +69% $1,137 $ -104 

% 
Change 

- 9% 

- 9% 

- 9% 

* These examples are for a 1982 Ford Escort (IRG-11), owned or principally operated by 
the described driver and with the following coverages: 

25/50/25 BIPD Liability 
$5,000 f-1edica1 Payments 

Full Comprehensive 
$100 Deductible Collision 

25/50 Uninsured Motor Vehicle 
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WHAT HAS BEEN THE EFFECT OF 
ELIMINATING SEX AS AN AUTO INSURANCE RATING VARIABLE? 

Rate classifications based on sex and marital status have 
already been prohibited in four states: Hawaii in 1974, 
North Carolina on December 1, 1977, Massachusetts on January 
1,1978 and Michigan on January 1,1981. These prohibitions 
apply to auto insurance only. No state laws have been imple
mented applicable to all lines of insurance. 

In each of these states where sex and marital status were 
eliminated as rating variables in auto insurance, the 
legislature at the same time affected many other changes in 
the way insurers are permitted to determine auto insurance 
rates so that rate increases or decreases resulting from the 
new laws may not solely be attributable to the elimination 
of sex as a rating variable. It is important to note that 
in three of the four states prohibiting the use of sex and 
marital status in auto insurance rate classifications, the 
use of age was eliminated as well. The prohibition of age 
with that of sex and marital status causes the subsidy 
required by law to be given to young unmarried male drivers 
to be borne by the entire adult driving population as well 
as young women. Therefore, rate increases for young women 
directly attributable to these state laws are not as large 
as they would have been if age had not been eliminated. 
Only Michigan continued to allow the use of age while 
eliminating sex and marital status rate classifications. 
Rate increases for young women in Michigan in 1981 were 
significant as is illustrated by the attached exhibit. 

Also, it is important to note that each of the four states 
attempting to regulate auto insurance pricing has adopted 
many additional laws to regulate insurance company under
writing decisions and to provide insurance through residual 
market programs due to reductions in capacity in the private 
market. Both North Carolina and Massachusetts require 
mandatory rate bureau membership with all auto insurance 
rates required to be uniform and fixed by government. 

A review of the situation in each of the four states follows: 

1. Hawaii. The legislation in Hawaii which became 
effective in late 1974 eliminated age and marital 
status as well as sex as auto insurance rating 
variables. Furthermore, no fault provisions were 
enacted at the same time which included a mandatory 
15% rate reduction by all companies. Auto insurance 
rate increases implemented by State Farm in Hawaii 
were +20.2% on 10/76 and +16.4% on 12/77. 
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2. North Carolina. In North Carolina all insurers are 
required by law to belong to the North Carolina 
Rate Bureau and all are required to use the same 
rate classification plan. The North Carolina 
legislation eliminating age as a rating factor 
became effective in 1975. Sex and marital status 
were eliminated as rating factors on December 1, 
1977. Accident and violations surcharges were 
increased to offset rate reductions for youthful 
male drivers and were required to be larger than 
experience would indicate. In 1977 inexperienced 
operator surcharges were dramatically increased 
·resu1ting in rate increases for young women 16 to 
17 years old. Currently, the business use c1assi
ication in North Carolina has a higher indicated 
rate due to the influx of youthful male drivers in 
the pleasure use class. Approximately 25% of all 
vehicles insured in North Carolina are provided 
coverage through the North Carolina Reinsurance 
Facility, the residual market mechanism. In 
Montana, less than one tenth of one percent of 
the vehicles are insured through the Montana 
residual market mechanism, the AlP. 

3. Massachusetts. This state has the distinction of 
having an auto insurance system that is "by far the 
costliest and unquestionably the most wasteful and 
complicated in the United States," in the words of 
a former Massachusetts governor. In Massachusetts, 
all companies are required to belong to and charge 
rates set by the state in a fashion similar to the 
rate bureau operation in North Carolina. In 1978 
the Insurance Commissioner ruled that age, sex and 
marital status were no longer acceptable rating 
variables and changes were required in the method 
for calculating territorial relativities. These 
rulings were confirmed by legislative action. In 
1978 the industry filed for a rate increase of 
+7.3%. The Commissioner fixed rates by reducing 
them - 12.9%. The residual market mechanism in 
Massachusetts grew to over 45% of the auto insur
ance business in the state at the current time. In 
Massachusetts, over 90% of youthful male drivers 
and 70% of youthful female drivers are currently 
being insured through the Reinsurance Facility, 
Massachusetts residual market mechanism. 

4. Michigan. The Michigan legislation eliminating 
both sex and marital status became effective 
January 1, 1981. This same legislation restricted 
the total number of rating territories allowable as 
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well as the range of rating differentials between 
territories. A sample of applicants for insurance 
through the residual market in Michigan indicates 
that underpriced male drivers under age 25 represent 
only about 11% of the driving population while 
comprising over 21% of residual market applicants. 
Women under age 25 make up less than 5% of the 
residual market applicants, although they comprise 
over 10% of the licensed drivers in the state. 
Examples of State Farm rates before and after 
January 1, 1981 are attached. 
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LAW OFFICES OF 

LOBLE Be PAULY, P.C. 
833 NORTH LAST CHANCE GULCH 

P.O. BOX 176 

HELENA. MONTANA S9624 

EXHIBIT F 
2/1t1/85 
HB 507 & 366 

TELEPHONE (406) 442-0070 
TELECOPIER (406) 443-3727 

February 14, 1985 

TO: 

FROM: 

MEMBERS OF THE HOUSE JUDICIARY COMMITTEE 

LESTER H. LOBLE, II, LOBBYIST FOR THE AMERICAN COUNCIL 
OF LIFE INSURANCE 

At the hearing on Thursday, February 14, Mr. Don Garrity made 
reference to the opinion which he did as well as the opinion done 
by Mr. Greg Petesch of the Legislative Council. Enclosed are 
copies of both opinions. Note that on page 8 of Mr. Petesch's 
opinion he references the opinion of Mr. Garrity and comes to the 
same conclusion. See also the final paragraph of his opinion 
beginning on page 12 where he concludes that the Montana Supreme 
Court has interpreted the individual dignity clause in terms of 
traditional federal equal protection analysis. In other words, 
unless there is state action involved, private individuals such 
as insurance companies, are not prohibited from rational distinc
tions based upon sex or marital status. 

Both of these opinions are contrary to the testimony of Mr. 
Meloy. Furthermore, there is a recent case from the Montana 
Supreme Court in which a school district excluded all males from 
considerati~n for a guidance counsellor position. The guidance 
counsellor was going to counsel high school girls. The district 
reasoned that high school girls would not discuss some subjects 
with a male guidance counsellor. A male guidance counsellor 
sued. The Montana Supreme Court held that the school district's 
concern that female guidance counsellors should be available for 
female high school students was a valid and rational distinction. 
That is a recent and direct answer to Mr. Meloy's assertion that 
under no circumstances may sex be used as a distinguishing 
factor. Note that this involved an arm of government so it is 
even a stronger case in opposition to Mr. Meloy's position that 
if it had been a private organization such as an insurance 
company. 

LHL/vjz 
Enclosures 
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DON"ALD A. GARRITY 
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To: Mr. Glenn Drake, Mr. Lester Loble, Mr. Bob James and Mr. 
Pat Melby 

From: Donald A. Garrity 

Subject: The Validity of Gender Based Insurance Classifications 
Under Article II, Section 4, of the Montana Constitution 

Date: August 29, 1984 

The 1983 Montana Legislature enacted legislation providing 

that: "It is an unlawful discriminatory practice for any 

financial institution or person to discriminate solely on the 

basis of sex or marital status in the issuance or operation of 

any type of insurance policy, plan, or coverage or in any 

pension or retirement plan, program, or coverage, including 

discrimination in regard to rates or premiums and payments of 

benefits." Chapter 531, Laws of Montana, 1983, codified as 

Section 49-2-309, MCA. 

The validity of this legislation is assumed. You wish to 

know if such a prohibition is mandated by the provisions of 

Article 11, Section 4, of the Montana Constitution, which 

states: 

Individual Dignity. The dignity of the human 
being is inviolable. No person shall be denied the 
equal protection of the laws. Nei ther the State nor 
any person, firm, corporation or institution sharI 
discriminate against any person in the exercise of his 
civil or political rights on account of race', color, 
sex, culture, social origin or condition, or political 
or religious ideas. 

(Emphasis supplied.) 



This provision is unique among the sixteen State 

Constitutions which prohibit discrimination on the basis of sex 

in that it is the only one which explicitly prohibits such 

discrimination by individuals and private associations. 1 

Simi larly, the proposed Equal Right s Amendment to the Federal 

Constitution by its terms applies only to government. 2 

The language of the Montana Individual Dignity provision 

clearly seems to prohibit sexual discrimination by private 

persons and associations. But, as former California Chief 

Justice Traynor has said, "Plain words, like plain people, are 

not always as plain as they seem.,,3 Our Supreme Court had the 

opportuni ty to construe the reach of Article II, Section 4, in 

1980 when it construed the will of a sheep rancher which 

established a trust for payments to members of the Future 

Farmers of America or the 4-H Club who were boys between the 

ages of 14 and 18, Montana residents, and children of American 

born parents. In the Matter of the Will of Cram, 186 Mont. 37, 

606 P.2d 145 (1980). 

1 The other fifteen states are Alaska, Colorado, 
Connecticut, Hawaii, Illinois, Maryland, Massachusetts, New 
Hampshire, New Mexico, Pennsylvania, Texas, Utah, Virginia, 
\-Jashington and Wyoming. The text of the various provisions is 
set forth in Annotation, Construction and Application of State 
Equal Rights Amendments Forbidding Determination of Rights 
Based on Sex, 90 A.L.R.3d, 164-65. 

2 That proposed amendment reads: "Equali ty of rights under 
the law shall not be denied or abridged by the United States or 
by any State on account of sex." H.J.Res. 208, 92d Congress, 
2d Session (1972). 

3 Traynor, No Magic Words Could Do It Justice, 49 Cal. L. 
Rev. 615, 618 (1961). 
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A female member of the Future Farmers of America, who was 

of the age set by the trust, challenged its provisions as 

unconstitutionally discriminatory on the basis of sex. The 

Supreme Court held the trust did indeed discriminate on the 

basis of sex, but that private discriminatory conduct was not 

prohibited. Unfortunately, in its analysis the Court did not 

mention Montana's Constitutional provision but discussed only 

cases invol vi ng the Equal Protection Clause of the Fourteenth 

Amendment to the Federal Constitution. That clause has 

consistently been interpreted as prohibiting discrimination 

only when there is" Sta te action." See, e. 9., Moose Lodge No. 

107 v. Irvis, 407 U.S. 163 (1972), in which it was held that a 

private club, even though licensed by the State to serve 

liquor, could refuse to serve blacks without violating the 

Equal Protection Clause. 

In the many cases involving Article II, Section 4, which 

the Mon'tana Supreme Court has decided since the adoption of 

Montana's 1972 Constitution, it has consistently used 

traditional Federal Equal Protection analysis, allowing 

discriminatory government action when it is based on a rational 

-3-



c 
classification. 4 The only case other than the Cram will case 

which has squarely presented our Supreme Court wi th a quest ion 

of sexual discrimination since the adoption of Article II, 

Section 4, is State v. Craig, 169 Mont. 150, 545 P.2d 649 

(1975). There a male convicted of rape argued that the statute 

defining the offense violated this Section because it applied 

only to males having sexual intercourse wi thout consent wi th 

females. The Court indicated that because historically and now 

"the vast majority" of sexual attacks have been by men upon 

women, the classification was reasonable. 

Thus, it appears that the Montana Supreme Court, at least 

to date, has effectively read out the last sentence of Article 

II, Section 4, and confined its scope to the traditional equal 

protection of the laws. The committee report on this provision 

stated that it was intended to eradicate "public and private 

4 See, e.g., McMillan v. McKee & Co., 166 Mont. 400, 533 
P.2d 1095 (1975) (granting attorneys' fees to successful 
workers' compensation claimants but not to successful defendi ng 
insurers does not violate equal protection);' State v. Jack, 167 
Nibt, 456, 539 P.2d 726 (1975) (requiring non-resident hunters 
to be accompanied by licensed guide invalid because not 
supported by rat ional basi s) ; State v. Cra ig, 169 Mont. 150, 
545 P.2d 649 (1976) (statute prohibiting sexual intercourse 
without consent only by males does not offend Article II, 
Section 4): State v. Gafford, 172 Mont. 380, 563 P.2d 1129 
(1977) (statutory discrimination against ex-felons is 
reasonable and does not violate Montana's equal protection 
provisions): Emery v. State, 177 Mont. 73, 580 P.2d 445 (1978) 
(permissible to deny voting rights to inmates of state prison); 
McLansthan v. Smith, 186 ~1ont. 56, 606 P.2d 507 (1979) 
(difference in treatment of claimants with dependents under 
workers' compensation law valid because supported by a rational 
basis): Ti co Cor oration v. Cit of Billin s, Mont. , 
624 P.2d 1074 1982 Clty ordlnance prohlbiting residential 
solicitors but exempting local merchants invalid because not 
supported by rational basis): Oberr v. City of Billings, __ 
Mont. , 674 P.2d 494 (1983 (statute prohibiting lie 
detector tests for employees except employees of public law 
enforcement agencies denies equal protection to law enforcement 
employees). 

-4-



( discriminations based on race, color, sex, culture, social 

origin or condition, or political or religious ideas."S It 

also noted that the proposed Federal Equal Rights Amendment 

"would not explicitly provide as much protection as this 

provision."6 However, the committee report qualified the 

language somewhat by noting that it was not their intent that 

the prohibition against discrimination on the basis of 

pol i tical or reI igious ideas permi t persons who supported the 

right to work in principle to avoid union membership.7 

The Convention debate on this provision is more confusing. 

Delegate Habedank moved to delete the words "any person, firm, 

corporation, or institution," saying that he was a member of 

the Sons of Norway which, he feared, would not be able to limit 

its membership under this provision. 8 

Delegate Dahood responded that the sect ion was only 

intended to cover discrimination in "matters that are public or 

matters that tend to be somewhat quasi-pubiic. With respect to 

a religious organization, with respect to the Sons of Norway or 

the Sons of Scandinavia, of course, there would necessarily be 

qualifications that an individual would have to meet before he 

would be admitted to membership. That type of private 

organization is certainly not within the intendment of the 

5 Proceedings of the Montana Constitutional Convention, 
Vol. II, P. 628. 

6 Ibid. 

7 Ibid. 

8 Proceedings of the Montana Constitutional Convention, 
Vol. V., pp. 1642-43. 

-5-



c 
committee in submitting Section 4."9 He also answered a 

question from another delegate concerning the right of women to 

join strictly men's organizations by saying," • no, that is 

not our intent. There are certain requirements, certain 

qualifications, certain matters, I suppose, that might fall 

within the term of legitimate discrimination that are not 

covered by this particular section. Anything that falls within 

the realm of common sense--I 

where common sense would 

think you've indicated situations 

have to indicate that the 

qualifications that would be set for membership are proper, and 

in those circumstances I would not expect Section 4 to have any 

effect."lO 

The one exchange in the debate which seems to justi fy the 

Supreme Court's reading of this provision as a traditional 

equal protection clause is that between delegates Loendor£ and 

Dahood. Loendorf stated: " ••• it's my understanding that 

everything you have after the word 'equal protection of 

the law' would really be subsumed in that first provision and 

everything you've said after that would really be unnecessary 

" Dahood replied that Loendorf was correct but defended 

the additional wording as "the sermon that can be given by the 

Constitution, as well as the right, •• 

9 Id. at 1643. 

10 Id. at 1644. 

11 Id. at 1643. 

12 Ibid. 
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( 
It was after this discussion that the motion to delete the 

words "any person, firm, corporation or institution" was 

defeated. l3 

Conce i vably, it is thi s hi story which the Supreme Court has 

relied upon to interpret Article II, Section 4, as a simple 

equal protect ion clause not app1 icab1e to pri vate persons and 

allowing discrimination based on reasonable classifications. 

Had it chosen to fully articulate its reasons for so 

construing this section of our Constitution, the Montana 

Supreme Court might also have relied on the principle that a 

statute or a state constitutional provision must, if possible, 

be construed in such a manner as to uphold its 

constitutiona1ity.14 I f Sect ion 4 were 1 i tera11y interpreted, 

a religious body could not limit its priesthood or ministry to , 

males, Democrats could not bar Republicans from participating 

in their caucuses, atheists would be entitled to participate in 

private religious services and the Sons of Norway, Daughters of 

the American Revolution, et a1., would cease to exist as 

13 Id. at 1645-46. 

14 North Central Services, Inc., v. Ha£dahl, Mont. , 
625 P.2d 56 (1981): Harrison v. Cit of Missoula, 146 Mont. 
420, 407 P.2d 703 (1965 : City of Philipsburg v. Porter, 121 
M 0 n t • 88 , 1 90 P. 2 d 676 ( 1948 ) • Th e sam e r u 1 e s 0 f con s t r u c t ion 
apply to constitutional provisions as apply to statutes. 
Keller v. Smith, 170 Mont. 399, 553 P.2d 1002 (1976). 

-7-



distinctive organizations. At least some of these results 

would clearly violate the United States Constitution. 1S 

Another alternative rationale for our Supreme Court's 

interpretation of Section 4 would be a restrictive 

interpretation of the words "civil or political rights." In 

the debate on this section, it was stated that civil rights are 

"things that the Legislature has to deal with,,16 and that "at 

this time in American we [do not] have an all-inclusive 

definition of civil rights." 17 

Montana's Supreme Court has defined "right" as "any power 

or pr i vi lege vested in a person by law." 18 There are rights 

vested by the consti tution, such as freedom of religion, due 

process, bail, trial by jury, and the right to vote, to name a 

few. Section 4 of Article II, like the Equal Protection Clause 

of the Federal Constitution, merely provides that the rights of 

all persons must rest upon the same rule under similar 

circumstances,19 but it does not require things which are 

different in fact to be treated in law as though they were the 

same. 20 

15 See, e.g., Serbian Eastern Orthodox Diocese v. 
Milivojevich, 426 u.s. 696 (1976) holding that churches are 
free to establi sh thei r own rules for internal government and 
the State may not interfere. 

16 Proceedings of the Montana Constitutional Convention, 
Vol. V, P., 1644. 

17 Ibid. 

18 Waddell v. School District No.3, 79 Mont. 432, 257 P. 
278 (1927). 

19 Louisville Gas & Electric Co. v. Coleman, 277 U.S. 32 
(1928). 

20 Norvell v. Illinois, 373 U.S. 420 (1963). 
-8-



c 
As 1 stated at the outset of this paper, 1 assume Section 

49-2-309, MCA, which prohibi ts di f ferent insurance rates based 

on sex, was within the power of the legislature to enact. But 

the differences in life expectancy between the sexes are real 

ones. 2l There is also apparently a real difference between the 

automobile accident records of young (under 25) male and female 

drivers, as well as between married persons under 25 and young 

single persons. 22 These differences constitute a rational 

basis for classification by sex and marital status and thus are 

not prohibiited by Article· 11, Section 4, of the Montana 

Constitution. Similarly, they would not offend the statutory 

prohibition against "unfair discrimination between individuals 

or risks of the same class" contained in Section 33-18-210, 

MCA.23 

In summary, it is my opinion that Article 11, Section 4, of 

the Montana Constitution applies only to "state action," not 

purely private discrimination, and that classifications based 

on sex are not prohibited thereby if there is a rational basis 

for such classifications. While 1 do not be 1 i eve the 

21 The average white male born in 1980 had a life 
expectancy of 70.7 years while the average white female born in 
that year had a life expectancy of 78.1 years. A white male 
who was 35 in 1980 had a life expectancy of an additional 38.6 
years while a 35 year old white female could expect an 
additional 44.9 years of life. 1984 Statistical Abstract of 
the United States. See also: Note, Sex Discrimination and Sex 
Based Mortality Tables, 53 Boston University Law Review 624 
(1973) • 

22 Florida De 't of Insurance v. Insurance Services Office, 
434 So.2d 908 Fla. 1983; Insurance Services Office v. 
Commissioner of Insurance, 381 So.2d 515 (La. 1979). 

23 Ibid. 
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regulat ion of insurance companies by the State converts their 

( discriminatory acts into "state action, .. 24 resolution of that 

question is unnecessary since the State itself is free to make 

such classifications on a rational basis. 25 

In ans~er to your question, it is my opinion that toe 

provisions of Chapter 531, Laws of f.1ontana, 1983, are not 

required by Article II, Section 4, of the Montana Constitution. 

24 Life Insurance Co. of North America v. Reichardt, 591 
F.2d 499 (9th Cir. 1979) and M~r h v. Harle svi11e Mutual 
Insurance Co., 282 Pa. Super. 244, 422 A.2d 1097 1981 so hold. 

25 As an employer subject to the Federal Equal Employment 
Opportunities Act, Montana may not discriminate in the terms of 
pension plans for its employees on the basis of sex, in spite 
of the difference in longevity between men and women. 42 
U.S.C. §2000e-2; Los An eles De It. of Water and Power v. 
Manhart, 435 u.S. 702 1978: Arizona Governing Committee v. 
Norris, U.S. , 77 L.Ed.2d 1236, 103 S. Ct. 3492 (1983). 

-10-
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October 29, 1984 

TO: Joint Interim Subconmittee No. 3 

FROM: Greg Petesch, Staff Attorney ;J~ 

RE: Gender-Based Insurance Classifications 

Section 49-2-309, MCA, enacted by Chapter 531, Laws of 

1983, provides: 

49-2-309. Discrimination in insurance and 
retirement plans. (I) It is an unlawful 
discriminatory practice for any financial 
institution or person to discriminate solely 
on the basis of sex or marital status in the 
issuance or operation of any type of 
insurance policy, plan, or coverage or in any 
pension or retirement plan, program, or 
coverage, including discrimination in regard 
to rates or premiums and payments or 
benefits. 

(2) This section does not apply to any 
insurance policy, plan, coverege, or any 
pension or retirement plan, program, or 
coverage in effect prior to October 1, 1985. 

You have asked me to investigate two issues: (1) 

whether enactment of this legislation was mandatory in 

light of Article II, section 4, of the Montana 

Constitution; and (2) whether repeal of this 

legislation would make the current practice of , 



considering gender in insurance classifications 

unconstitutional. 

Article II, section 4, of the Montana Constitution 

provides: 

Section 4. Individual dignity. The 
dignity of the human being is inviolable. No 
person shall be denied the equal protection 
of the laws. Neither the state nor any 
person, firm, corporation, or institution 
shall discriminate against any person in the 
exercise of his civil or political rights on 
account of race, color, sex, culture, social 
origin or condition, or political or 
religious ideas. 

Montana's is the only equal rights amendment which 
specifically prohibits discrimination by any 

firm, corporation, or institution, Le., 

discrimination. l 

person, 

private 

The Bill of Rights Committee of the Constitutional 

Convention 
following: 

stated in its committee report the 

COMMENTS 

The coromi ttee unanimously adopted this 
section with the intent of rovidin a 
Constitutional ~m etus or the eradication 0 
ubl~c and r~vate ~scr~m~nat~ons ase on 

race, co or, sex, cu ture, soc~al orig~n or 
condition, or political or religious ideas. 
The provision, quite similar to that of the 
Puerto Rico declaration of rights is aimed at 
prohibiting private as well as public dis
criminations in civil and political rights. 

1Construction and Application of State Equal 
Rights Amendments Forbidding Determination of Rights 
Based on Sex, 90 A.L.R. 3d, 164-65. 
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Considerable testimony was heard 
concerning the need to include sex in any 
e ual rotection or freedom from discrim-
1nat10n froV1s10ns. The comm1ttee e t t at 
such inc usion was eminently proper and saw 
no reason for the state to wait for the 
adoption of the federal Equal Rights 
Amendment, an amendment which would not 
explicitly provide as much protection as this 
provision. 

The word culture was incorporated 
specifically to cover groups whose cultural 
base is distinct from mainstream Montana, 
especially the American Indians. "Social 
origin or condition" was included to cover 
discriminations based on status of income and 
standard of living. 

Some fears were expressed that the 
wording "political or religious ideas" ~ould 
permit persons who supported right to work in 
principle to avoid union membership. Such is 
certainly not the intent of the committee. 
The wording was incorporated to prohibit 
public and private concerns discriminating 
against persons because of their political or 
religious belief~. 

The wording of this section was derived 
almost verbatim from Delegate Proposal No. 
61. The coromi ttee felt that this proposal 
incorporated all the features of all the 
Delegate Proposals (No. 's 10, 32, 50 and 51) 
on the subjects of equal protection of the 
laws and the freedom from discrimination. 
The committee is well aware that any broad 
proposal on these subjects will require 
considerable statutory embellishment. It is 
hoped that the legislature will enact 
statutes to gromote effective eradication of 
the discrim1nations prohibited by this 
section. The considerable support for and 
lack of opposition to this provision 

, indicates its i~ort and advisability. 
(emphasis supplied) 

2proceedings of the 
Convention, Vol. II, p. 628. 
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As pointed out by Mr. Garrity, the convention debate on 

Article II, section 4, is confusing. 3 Delegate Harper 
did ask, "Aren It civil rights things that the Legis
lature has to deal with?,,4 Delegate Oahood responded 

that basically that was correct. S· At the time the 

Constitution was adopted, section 64-301, R.C.M. 1947, 

provided: 

64-301. Freedom from discrimination as 
civil right employment public 
accommodations. The right to be free from 
discrimination because of race, creed, color, 
sex, or national origin is recognized as and 
declared to be a civil right. This right 
shall include, but not be limited to: 

(1) The right to obtain and hold 
employment without discrimination. 

(2) The right to the full enjoyment of 
any of the accommodation facilities or 
privileges. of any· place of public resort, 
accommodation, assemblage or amusement. 

That section is now codified as 49-1-102, MCA. 

This se!=tion points out that the issue of sex dis
crimination was addressed by the Legislature even prior 
to the adoption of Article II, section 4. 

With this background, it appears that the 
Consti tutiona1 Convention delegates intended that the 
Legislature embellish Article II, section 4, with 
statutory enactments. The question presented, however, 

3Garrity, pp. S-6~ Proceedings of the Montana 
Constitutional Co~vention, Vol. V, pp. 1642-1646. 

4Ibid ., p. 1644. 

SIbid. 
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is whether the Legislature is required to enact 
legislation regarding this area. 

It has long been recognized that the Constitution does 

not grant power to the Legislature but merely limits 
the Legislature's exercise of its power. In St. ex 
reI. DuFresne v. Leslie, 100 M 449, 453, 50 P.2d 959 
(1935), the Montana Supreme Court stated: 

It is very clear that, except for the 
limitations placed upon the power of the 
legislature, first by the Constitution of the 
United States, and second by the Constitution 
of the state, the will of the legislative 
body may be freely exercis;p in all 
legislative matters unrestricted. 

It is inherent in the concept of the separation of 

powers provision of the state Constitution, Article 
III, section 1, that if a power is reposed in one 

department, the other two may not encroach upon or 
exercise that power, except as expressly directed or 

permitted in the Constitution. Mills v. Porter, 69 M 
325, 222 P. 428 (1924). The courts have no power to 
compel the Legislature to pass an act, even though the 
Constitution expressly commands it, nor restrain it 
from passing an act, even though the Constitution 
expressly forbids it. 7 

6See also Board of Regents v. Judge, 168 M 433, 
543 P.2d 1323 (1975); Hilger v. Moore, 56 M 146, 182 P. 
477 (1919); St. ex reI. Evans v. Stewart, 53 M 18, 161 
P. 309 (1916); and St. ex reI. Toi v. French, 17 M 54 
(1895) . 

7See cases cited in Annotation, Power and duty of 
court where legislature renders constitutional mandate 
ineffectual by failing to enact statute necessary to 
make it effective or by repealing or amending statute 
previously passed for that purpose, 153 A.L.R. 522-528. 

5 



The lawmaking body mayor may not, as it 
chooses, pass laws putting into effect a 
constitutional provision, and if, in its 
efforts to give effect to a constitutional 
prov1s1on, the statute is not broad and 
comprehensive enough to cover all subjects 
that it might, we know of no reason fflhY it 
should not be valid as far as it goes. 

It is apparent that the Legislature is never required 

to enact a statute or particular piece of legislation. 
Therefore, in answer to the first question presented, 
the enactment of Chapter 531, Laws of 1983, was not 
mandatory. I am unaware of any method of compelling a 
legislative enactment, other than that used to gain 

passage of Chapters 2 and 3, Ex. Laws of 1903. 

The second question presented is whether the repeal of 

Chapter 531, Laws of 1983, would render the use of 
gender in classifying individuals for insurance 

. purposes unconstitutional. 

The courts generally recognize the power of the 
Legislature to repeal a statute enacted in compliance 

with a provision of the Constitution even where the 
Constitution makes it the duty of the Legislature to 
enact such a law to effectuate the constitutional 
provision, and the repealer would result in frustrating 
the purpose evidenced by the Constitution. 9 

If the framers of the Constitution do not feel that the 
Legislature will carry out a constitutional mandate, 

8Arizona Eastern R. Co. v. Matthews, 180 P. 159 
(Az. 1919). 

9 See Myers v. English, 9 Cal. 342 (1858) and 153 
A.L.R. supra at 525. 



they may make the constitutional provision self

executing. As stated in St. ex reI. Stafford v. 

Fox-Great Falls Theatre Corp., 114 M 52, 74, 132 P.2d 

689 (1942): 

A prov1s10n is self-executing when it can be 
given effect without the aid of legislation 
and there is nothing to indicate that 
legislation is contemplated in order to 
render it operative~ * * * constitutional 
provisions are self-executing when there is a 
manifest intention that they should go into 
immediate effect, and no ancillary 
legislation is necessary to the enjoyment of 
a right given, or the enforcement of a duty 
imposed. 

The court went on to point out that the test for 

determining wheth~r a provision is 

whether it is di rected to the 

Legislature. 

self-executing is 

courts or the 

During the debate on Article II, 

Robinson asked whether the 

section 4, Delegate 

provision would be 

nonself-executing and would require complete 

legislati ve implementation to make it effecti ve. 

Delegate Dahood responded that in his judgment that was 

not true. 10 But also note that the committee report 

states that "The committee is well aware that any broad 

proposal on these subjects will require considerable 

statutory embellishment. nIl Unfortunately, conflicting 

conclusions as to the self-executing nature of Article 

II, section 4, can be reached from these remarks. 

In Keller v. Smith, 

(1976), the Supreme 

170 M 399, 409, 553 P.2d 1002 

Court stated that ". • . the 

10Transcripts, supra at 1644-1645. 

11 Supra, Note 2. 

., 



( collective intent of the delegates can best be 

determined by application of the preceding rules of 

con~truction [i.e., general rules of statutory 
construction] to the ambiguous language used". The 
court pointed out that it had specifically refrained 

from using the Convention proceedings to determine 
intent as they could be used to support either 

position. 

The problem then becomes one of predicting how the 

Montana Supreme Court would interpret a case brought 
challenging the use of gender classifications in 
setting insurance rates. As pointed out by Mr. 
Garrity, a challenge based on private sex 
discrimination under the alleged reach of Article II, 

section 4, was brought before the court in In the 
Matter of the Will of Cram, 186 M 37, 606 P. 2d 145 

(1980). The court did not mention Article II, section 
4, 'but upheld the private discriminatory trust based 
upon a lack of "state action". The requirement of 
"state action" for discrimination to be prohibited is 
taken from cases interpreting the Equal Protection 
Clause of the Fourteenth Amendment to the u.s. 
C 

. . 12 onstl.tutlon. 

The Montana Supreme Court has consistently applied 
federal Equal Protection analysis to cases involving 
Article II, section 4. 

l2See Moose Lodge No. 107 v. Irvis, 407 U.S. 163, 
173, 92 S.Ct. 1965, 32 L.Ed.2d 627 (1972), wherein it 
is stated that "where the impetus for discrimination is 
private, the State must have I significantly involved 
itself with invidious discriminations I, in order for 
the discriminatory action to fall within the ambit of 
the constitutional prohibition". 

8 



( 
Federal analysis, at least in the areas of economic and 

social legislation, allows governmental classification 

when it has a rational basis, i.e., it is not 
. 13 

arbi trary. The federal analysis applies a • strict 

scrutiny" test to so-called suspect classifications 
14 such as race. In those areas a state must show a 

"compelling interest" in the classification. lS The 

U. S. Supreme Court has recently adopted a so-called 

"middle test" in areas involving gender classifica

tions. In Mississippi University for Women v. Hogan, 

458 U.S. 710, 724 (1982), the court said: 

The party seeking to uphold a statute that 
classifies individuals on the basis of gender 
must carry the "exceedingly pursuasive 
justification" for the classification. The 
burden is met only by showing at least that 
the classification serves "important govern
mental objectives and that the discriminatory 
means employed" are "substantially relgted n 

to the achievement of those objectives. 

13See Royster Guano Co. v. Virginia, 253 U.S. 412, 
40 S.Ct. 560, 64 L.Ed. 989 (1920). This test was 
applied in St. v. Craig, 169 M 150, 545 P.2d 649 
(1975) • 

14L . 
ov~n9 v. 

(1967) • 
Virginia, 388 U • S . 1 , 87 S . Ct . 181 7 

15See San Antonio Independent School Dist. v. 
Rodriguez, 411 U.S. 1, 36 L.Ed.2d 16,93 S.Ct. 1278, 
reh. den., 411 U.S. 959 (1973). This strict scrutiny 
test requiring the showing of a compelling state 
interest was applied in White v. St., M , 661 
P.2d 495 (1983). 

16This middle test was first articulated in Craig 
v. Boren, 429 U.S. 190 (1976), involving an Oklahoma 
statute providing differing legal drinking ages for 
males and females. The U.S. Supreme Court struck down 
the law saying the state was using maleness as a proxy 
for the regulation of drinking and driving. A quote 
from this case that may be of particular interest to 
this committee is found on page 204. "It is 

9 



The Montana Supreme Court has only been squarely 

presented with two sexual discrimina~ion cases; Cram, 

involving private disc~imination, and St. v. Craig, 169 

M 150, 545 P.2d 649 (1975), where the court held that 

there was a rational basis for classifying by sex under 

the sexual intercourse without consent statute. In a 

case involving a dissolution of marriage, Vance v. 

Vance, M _, 664 P.2d 907, 40 St.Rep. 836 

(1983), the court stated that the trial court's 

recognition of the present relative economic status of 

men and women with respect to income earning potential 

and the distribution of marital assets accordingly did 

not violate a former husband's constitutional right of 

equal protection. 

It is interesting to note that Article II, section 4, 

has been referred to in an Alaska decision. In U. s. 
Jaycees v. Richardet, 666 P.2d 1008 (Alaska 1983), 

Richardet argued that the prohibition against sex 

discrimination in Article I, section 3, of the Alaska 

Constitution, was in effect as broad as Montana's 

Article .11, section 4, which explicitly prohibits both 

private and governmental discrimination, 'because the 

Alaska Human Rights legislation implementing the 

Constitution prohibits private as well as public 

discrimination. The Alaska Supreme Court stated in 

note 15, "However, the Legislature's construction of a 

16 (continued) unrealistic to expect either members of 
the judiciary or state officials to be well versed in 
the rigors of experimental or statistical technique. 
But this merely illustrates that proving broad 
sociological propositions by statistics is a dubious 
business and one that inevitably is in tension with the 
normative philosophy that underlies the Equal 
Protection Clause.· 

10 



r 

consti tutional provision is, of course, not binding

upon this court." The court went on to hold that 

"state action" is a necessary predicate to application 

of the Equal Protection Clause of the Alaska 

Constitution. 17 

The case closest to the situation under consideration 

here is Murphy v. Harleysville Mutual Insurance Co., 

422 A.2d 1097 (Pa. super. 1980), wherein a class action 

was brought on behalf of three groups that had 

purchased automobile insurance from the defendant: (1) 

all males: (2) all unmarried persons: and (3) all 

persons under 30 years of age. The plaintiff alleged 

that the premiums charged constituted a violation of 

the Pennsylvania ERA as to the first group and the 

federal Equal Protection Clause as to the other two 

groups. 

as to 

The Pennsylvania court found no state action 

the alleged federal violations. In its 

discussion of the alleged state ERA violation, the 

court quoted extensively from Lincoln v. Mid-Cities Pee 

Wee Football Assoc., 576 S.W.2d 922 (Tex. Ct, App. 

1979), a case involving a girl's attempt 

to participate in a private nonprofit 

all-male youth football league. Both 

to be allowed 

corporation's 

states' ERAs 

prohibit discrimination "under the law". Both courts 

held that "state action or private conduct that is 

l7This case was decided prior to Roberts v. U.S. 
Jaycees, 52 L.W. 5076 (1984), where the U.S. Supreme 
Court held that under Minnesota's Human Rights Act, Ms. 
Roberts could not be excluded from membership in the 
organization. The court stated, "Assuring women equal 
access to the goods, privileges, and advantages of a 
place of public accommodation clearly furthers 
compelling state interests." (emphasis supplied) 

11 



c 
encouraged by, enabled by, or,closely interrelated in 
function wit)'l state action,,18 is required before a 

discriminatory practice is prohibited. 

The courts stated: "Had the amendment been intended to 

proscribe private conduct, we believe this proscription 

could and would have been clearly expressed to apply to 
all discrimination, public and private. ,,19 Following 

Murphy, the Pennsylvania Insurance Commissioner used 

the ERA as an aid in interpreting his powers and duties 
under the Rate Act 40 P.L. SS1181-1199, to disapprove 
the use of sex as a classification basis for automobile 
insurance rate differentials. The Commissioner's 
decision was upheld in Hartford Accident and Indemnity 

Co. v. Insurance Commissioner of Pennsylvania, 442 A.2d 
382 (Pa. Comwlth. 1982), where the court held that the 
Commissioner did not exceed his statutory authority. 
The Commissioner's action was recently upheld by the 

Pen~ylvania Supreme Court. 20 

In light of these cases, it appears that if the Montana 
Supreme Court could be persuaded to follow the 
rationale regarding private discrimination referred to 

in the Texas and Pennsylvania decisions, the use of 

gender as a classification factor in setting insurance 
rates could be held unconstitutional if Chapter 531, 

21 Laws of 1983, were repealed. However, so long as the 

18Murphy at 1103. 

19Ibid • 

20Hartford Accident & 
Commiss1oner, Doc et No. 
1984). 

Insurance 
Pa. Sup. Ct. 

21 h' l' k 1 . I' h f T 1S seems un 1 e y 1n 19 t 0 the recently 
decided In the Matter of C.H., M , 683 P.2d 
931, 41 St.Rep. 997, 1005 (1984f; where the court 
stated, "The Fourteenth Amendment of the United States 

12 



( 
court applies traditional federal Equal Protection 

analysis to claims of alleged private discrimination, 

there would be no ·state action", and the use of gender 

in setting insurance rates would be permissible if 

Chapter 531, Laws of 1983, were repealed. 22 

21 (continued) Constitution and Article II, section 4, 
of the 1972 Montana Constitution guaranty [sic] equal 
protection of the laws to all persons. The equal 
protection prov1s1ons of the federal and state 
consti tutions are simi 1ar and provide generally 
equivalent but independent protections." Citing Emery 
v. St., 177 M 73, 580 P.2d 445, cert. den., 439 U.S. 
874, 99 S.Ct. 210, 58 L.Ed.2d 187 (1978). The court 
goes on to explain when it applies the various tests to 
the type of classification involved. 

22see Note 20, but the court could address a 
gender classification under Article II, section 4, in 
the recently argued case of Miller-Wohl Co., Inc. v. 
Commissioner of Labor and Industry, No. 84-172. 

GPlEE/hm/Gender-Based Insurance 
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 a
pp

li
ca

nt
 t

o 
th

e 
la

bo
r 

or
ga

ni
za

ti
on

 o
r 

an
 e

m
pl

oy
er

 o
r 

em
pl

oy
ee

 b
ec

au
se

 o
f 

ra
ce

, 
cr

ee
d,

 r
el

ig
io

n,
 c

ol
or

, 
or

 n
at

io
na

l 
or

ig
in

 o
r 

be
ca

us
e 

of
 h

is
 a

ge
, 

ph
ys

ic
al

 o
r 

m
en

ta
l 

ha
nd

ic
ap

, 
m

ar
it

al
 s

ta
tu

s,
 o

r 
se

x 
w

he
n 

th
e 

re
a

so
na

bl
e 

de
m

an
ds

 o
f 

th
e 

pr
og

ra
m

 d
o 

no
t 

re
qu

ir
e 

an
 a

ge
, 

ph
ys

ic
al

 o
r 

m
en

ta
l 

ha
nd

ic
ap

, 
m

ar
it

al
 s

ta
tu

s,
 o

r 
se

x 
di

st
in

ct
io

n;
 

, 
(c

) 
an

 e
m

pl
oy

er
 o

r 
em

pl
oy

m
en

t 
ag

en
cy

 t
o

 p
ri

n
t 

or
 c

ir
cu

la
te

 o
r 

ca
us

e 
tc

 
be

 p
ri

nt
ed

 o
r 

ci
rc

ul
at

ed
 a

 s
ta

te
m

en
t,

 a
dv

er
ti

se
m

en
t,

 o
r 

pu
bl

ic
at

io
n 

or
 t

o 
U

S
E

 

an
 e

m
pl

oy
m

en
t 

ap
pl

ic
at

io
n 

w
hi

ch
 e

xp
re

ss
es

, 
di

re
ct

ly
 o

r 
in

di
re

ct
ly

, 
a 

li
m

it
a·

 
ti

on
, 

sp
ec

if
ic

at
io

n,
 o

r 
di

sc
ri

m
in

at
io

n 
as

 t
o 

se
x,

 m
ar

it
al

 s
ta

tu
s,

 a
ge

, 
ph

ys
ic

al
 O

J 

m
en

ta
l 

ha
nd

ic
ap

, 
ra

ce
, 

cr
ee

d,
 r

el
ig

io
n,

 c
ol

or
, 

or
 n

at
io

na
l 

or
ig

in
 o

r 
an

 i
nt

en
1 

to
 m

ak
e 

th
e 

li
m

it
at

io
n,

 u
nl

es
s 

ba
se

d 
up

on
 a

 b
on

a 
fi

de
 o

cc
up

at
io

na
l 

qu
al

if
ic

a,
 

ti
on

; 
(d

) 
an

 e
m

pl
oy

m
en

t 
ag

en
cy

 t
o 

fa
il 

or
 r

ef
us

e 
to

 r
ef

er
 f

or
 e

m
pl

oy
m

en
t,

 t
( 

cl
as

si
fy

, 
or

 o
th

er
w

is
e 

to
 d

is
cr

im
in

at
e 

ag
ai

ns
t 

an
y 

in
di

vi
du

al
 b

ec
au

se
 o

f 
se

x 
m

ar
it

al
 s

ta
tu

s,
 a

ge
, 

ph
ys

ic
al

 o
r 

m
en

ta
l 

ha
nd

ic
ap

, 
ra

ce
, 

cr
ee

d,
 r

el
ig

io
n,

 c
ol

or
 

or
 n

at
io

na
l 

or
ig

in
, 

un
le

ss
 b

as
ed

 u
po

n 
a 

bo
na

 f
id

e 
oc

cu
pa

ti
on

al
 q

ua
li

fi
ca

ti
on

. 
(2

) 
T

h
e 

ex
ce

pt
io

ns
 p

er
m

it
te

d 
in

 s
ub

se
ct

io
n 

(1
) 

ba
se

d 
on

 b
on

a 
fi

de
 o

cc
u 

pa
ti

on
al

 q
ua

li
fi

ca
ti

on
s 

sh
al

l 
be

 s
tr

ic
tl

y 
co

ns
tr

ue
d.

 
H

is
to

ry
: 

E
n.

 6
4-

30
6 

by
 S

ec
. 

2,
 A

..
 2

83
, 

L
. 

19
74

; 
am

d.
 S

ec
. 

2,
 A

..
 1

21
, 

L
 

19
75

; 
am

d.
 S

ec
. 

3,
 C

t 
5

2
4

,L
 1

97
5;

 .
m

d
. 

Se
c.

 7
, 

C
h.

 3
8,

 L
 

19
77

; 
R

.C
.M

. 
19

47
, 

64
-3

06
(1

), 
(2

); 
am

d.
 S

ec
. 

I,
 C

h.
 2

79
, 

I 
19

83
. 

C
o

m
p

il
er

's
 C

o
m

m
en

ts
 

19
83

 
A

m
en

d
m

en
t:

 I
n

 
(1

)(
a)

 
an

d
 

(1
)(

b
),

 
al

lo
w

ed
 m

ar
it

al
 s

ta
tu

s 
di

sc
ri

m
in

at
io

n 
w

he
n 

th
e 

re
as

on
ab

le
 d

em
an

ds
 o

f 
th

e 
po

si
ti

on
 c

ov
er

ed
 b

y 
(a

) 
or

 t
he

 p
ro

gr
am

 c
ov

er
ed

 b
y 

(b
) 

re
qu

ir
e 

an
 a

ge
 

di
st

in
ct

io
n 

by
 d

el
et

in
g 

on
e 

re
fe

re
nc

e 
to

 "
m

ar
it

al
 

st
at

us
" 

be
fo

re
 "

o
r 

be
ca

us
e 

o
f'

 a
nd

 i
ns

er
ti

ng
 tw

o 
re

fe
re

nc
es

 a
ft

er
 t

h
at

 p
hr

as
e.

 

C
ro

ss
-R

ef
er

en
ce

s 
W

or
k-

st
ud

y 
pr

og
ra

m
, 2

0-
25

-7
07

. 

E
qu

al
 p

ay
 f

or
 w

om
en

 f
or

 e
qu

iv
al

en
t 

se
rv

ic
l 

39
-3

-1
04

. 
E

xc
lu

si
on

 
of

 
ha

nd
ic

ap
pe

d 
fr

om
 

m
in

im
ur

 
w

ag
e 

an
d

 
o

v
er

ti
m

e 
co

m
p

en
sa

ti
o

n
 

la
w

l 
39

-3
-4

06
. 

W
om

en
 i

n 
em

pl
oy

m
en

t,
 T

it
le

 3
9,

 c
h.

 7
. 

E
xe

m
pt

io
n 

fr
om

 a
ss

oc
ia

ti
on

 w
itt

> 
la

bo
r 

or
g!

 
ni

za
ti

on
 o

n 
re

li
gi

ou
s 

gr
ou

nd
s,

 3
9-

31
-2

04
. 

R
ig

ht
 t

o
 r

ef
us

e 
to

 p
ar

ti
ci

pa
te

 i
n 

st
er

il
iz

at
iO

l 
T

it
le

 5
0,

 c
h.

 5
, 

p
ar

t 5
. 

R
ig

ht
 t

o
 r

ef
us

e 
to

 P
.M

.tJ
ci

pa
te

 ;
:1 

ab
or

ti
O

l 
50

-2
0-

11
1.

 
r 

.,
 



4
9

-2
-3

0
4

. 
D

is
cr

im
in

at
io

n
 i

n
 p

u
b

li
c 

ac
co

m
m

o
d

at
io

n
s.

 E
xc

ep
t 

w
he

n 
th

e 
,f

js
ti

nc
tl

nn
 i

s 
ba

se
d 

on
 r

ea
so

na
bl

e 
gr

ou
nd

s,
 i

t 
is

 a
n 

un
la

w
fu

l 
di

sc
ri

m
in

a
to

ry
 p

ra
ct

ic
e 

fo
r 

th
e 

ow
ne

r,
 l

es
se

e,
 m

an
ag

er
, 

ag
en

t, 
or

 e
m

pl
oy

ee
 o

f 
a 

pu
bl

ic
 

ac
co

m
m

od
at

io
n:

 
(1

) 
to

 r
ef

us
e,

 
w

it
hh

ol
d 

fr
om

, 
or

 d
en

y 
to

 a
 

pe
rs

on
 a

ny
 o

f 
it

s 
se

rv
ic

es
, 

go
od

s,
 f

ac
il

it
ie

s,
 a

dv
an

ta
ge

s,
 o

r 
pr

iv
il

eg
es

 b
ec

au
se

 o
f 

se
x,

 r
ac

e,
 a

ge
, 

ph
ys

ic
al

 
or

 m
en

ta
l 

ha
nd

ic
ap

, 
cr

ee
d,

 r
el

ig
io

n,
 c

ol
or

, 
or

 n
at

io
na

l 
or

ig
in

; 
(2

) 
to

 p
ub

li
sh

, 
ci

rc
ul

at
e,

 i
ss

ue
, 

di
sp

la
y,

 p
os

t, 
or

 m
ai

l 
a 

w
ri

tt
en

 o
r 

pr
in

te
d 

co
m

m
un

ic
at

io
n,

 n
ot

ic
e,

 o
r 

ad
ve

rt
is

em
en

t 
w

hi
ch

 s
ta

te
s 

or
 i

m
pl

ie
s 

th
at

 a
ny

 o
f 

th
e 

se
rv

ic
es

, 
go

od
s,

 f
ac

il
it

ie
s,

 a
dv

an
ta

ge
s,

 o
r 

pr
iv

ile
ge

s 
of

 t
he

 p
ub

li
c 

ac
co

m


m
od

at
io

n 
w

ill
 b

e 
re

fu
se

d,
 w

it
hh

el
d 

fr
om

, 
or

 d
en

ie
d 

to
 a

 p
er

so
n 

of
 a

 c
er

ta
in

 
ra

ce
, 

cr
ee

d,
 r

el
ig

io
n,

 s
ex

, 
ag

e,
 p

hy
si

ca
l 

or
 m

en
ta

l 
ha

nd
ic

ap
, 

co
lo

r,
 o

r 
na

ti
on

al
 

or
ig

in
. 

H
is

to
ry

: 
E

n.
 6

4-
30

6 
by

 S
ec

. 
2,

 C
h.

 2
83

, 
L

. 
19

74
; 

am
d.

 S
ec

. 
2,

 C
h.

 1
21

, 
L

. 
19

75
; 

am
d.

 S
ec

. 
3,

 C
h.

 
52

4,
 L

. 
19

75
; 

am
d.

 S
ec

. 
7,

 C
h.

 3
8,

 L
. 

19
77

; 
R

.C
.M

. 
19

47
,6

4-
30

6(
3)

. 

C
ro

ss
-R

ef
er

en
ce

s 
H

ea
lt

h
 c

ar
e 

fa
ci

li
ti

es
, 

50
-5

-1
05

. 
F

ur
ni

sh
in

g 
o

f m
ed

ic
al

 a
ss

is
ta

nc
e,

 .5
3-

6-
10

5.
 

O
pp

or
tu

ni
ty

 fo
r 

re
lig

io
us

 o
bs

er
va

nc
e 

in
 f

ac
ili


ti

es
 f

or
 d

ev
el

op
m

en
ta

ll
y 

di
sa

bl
ed

, 5
3-

20
-1

42
. 

O
pp

or
tu

ni
ty

 f
or

 r
el

ig
io

us
 o

bs
er

va
nc

e 
in

 m
en


ta

l 
he

al
th

 f
ac

il
it

ie
s.

 5
3-

21
-1

42
. 

4
9

-2
-3

0
5

. 
D

is
cr

im
in

at
io

n
 i

n
 h

o
u

si
n

g
. 

(1
) 

E
xc

ep
t 

w
he

n 
th

e 
di

st
in

c
ti

on
 i

s 
ba

se
d 

on
 r

ea
so

na
bl

e 
gr

ou
nd

s,
 i

t 
is

 a
n 

un
la

w
fu

l 
di

sc
ri

m
in

at
or

y 
pr

ac
ti

ce
 

fo
r 

th
e 

ow
ne

r,
 l

es
se

e,
 m

an
ag

er
, 

or
 o

th
er

 p
er

so
n 

ha
vi

ng
 t

he
 r

ig
ht

 t
o 

se
ll

, 
le

as
e,

 
or

 r
en

t 
a 

ho
us

in
g 

ac
co

m
m

od
at

io
n 

or
 i

m
pr

ov
ed

 o
r 

un
im

pr
ov

ed
 p

ro
pe

rt
y:

 
(a

) 
to

 r
ef

us
e 

to
 s

el
l, 

le
as

e,
 o

r 
re

n
t 

th
e 

ho
us

in
g 

ac
co

m
m

od
at

io
n 

or
 p

ro
pe

rt
y 

to
 a

 p
er

so
n 

be
ca

us
e 

o
f 

se
x,

 r
ac

e,
 c

re
ed

, 
re

lig
io

n,
 c

ol
or

, 
ag

e,
 p

hy
si

ca
l 

or
 m

en
ta

l 
ha

nd
ic

ap
, 

or
 n

at
io

na
l 

or
ig

in
; 

(b
) 

to
 d

is
cr

im
in

at
e 

ag
ai

.n
st

 a
 p

er
so

n 
be

ca
us

e 
of

 s
ex

, 
ra

ce
, 

cr
ee

d,
 r

el
ig

io
n,

 
ag

e,
 p

hy
si

ca
l 

or
 m

en
ta

l 
ha

nd
ic

ap
, 

co
lo

r,
 o

r 
na

ti
on

al
 o

ri
gi

n 
in

 a
 t

er
m

, 
co

nd
i

ti
on

, 
or

 p
ri

vi
le

ge
 r

el
at

in
g 

to
 t

he
 u

se
, 

sa
le

, 
le

as
e,

 o
r 

re
nt

al
 o

f 
th

e 
ho

us
in

g 
ac

co
m

m
od

at
io

n 
or

 p
ro

pe
rt

y;
 

(c
) 

to
 m

ak
e 

a 
w

ri
tt

en
 o

r 
or

al
 i

nq
ui

ry
 o

r 
re

co
rd

 o
f 

th
e 

se
x,

 r
ac

e,
 c

re
ed

, 
re

li
gi

on
, 

ag
e,

 p
hy

si
ca

l 
or

 m
en

ta
l 

ha
nd

ic
ap

, 
co

lo
r,

 o
r 

na
ti

on
al

 o
ri

gi
n 

of
 a

 .
pe

rs
on

 
se

ek
in

g.
to

 b
uy

, 
le

as
e,

 o
r 

re
n

t 
th

e 
ho

us
in

g 
ac

co
m

m
od

at
io

n 
or

 p
ro

pe
rt

y;
 o

r 
(d

) 
to

 r
ef

us
e 

to
 n

eg
ot

ia
te

 f
or

 a
 s

al
e 

or
 t

o 
m

ak
e 

a 
ho

us
in

g 
ac

co
m

m
od

at
io

n 
o

r 
pr

op
er

ty
 u

na
va

il
ab

le
 b

ec
au

se
 o

f 
se

x,
 r

ac
e,

 c
re

ed
, 

re
lig

io
n,

 a
ge

, 
ph

ys
ic

al
 o

r 
m

en
ta

l 
ha

nd
ic

ap
, 

co
lo

r,
 o

r 
na

ti
on

al
 o

ri
gi

n.
 

(2
) 

A
 

pr
iv

at
e 

re
si

de
nc

e 
de

si
gn

ed
 f

or
 s

in
gl

e-
fa

m
il

y 
oc

cu
pa

nc
y 

in
 w

hi
ch

 
sl

ee
pi

ng
 s

pa
ce

 i
s 

re
nt

ed
 t

o 
gu

es
ts

 a
nd

 i
n 

w
hi

ch
 t

he
 l

an
dl

or
d 

al
so

 r
es

id
es

 i
s 

ex
cl

ud
ed

 f
ro

m
 t

he
 p

ro
vi

si
on

s 
o

f 
su

bs
ec

ti
on

 (
I)

. 
(3

) 
It

 i
s 

al
so

 a
n

 u
nl

aw
fu

l 
di

sc
ri

m
in

at
or

y 
pr

ac
ti

ce
 t

o 
m

ak
e,

 p
ri

nt
, 

or
 p

ub


li
sh

 o
r 

ca
us

e 
to

 b
e 

m
ad

e,
 p

ri
nt

ed
, 

or
 p

ub
li

sh
ed

 a
ny

 n
ot

ic
e,

 s
ta

te
m

en
t,

 o
r 

ad
ve

rt
is

em
en

t 
th

at
 

in
di

ca
te

s 
an

y 
pr

ef
er

en
ce

, 
li

m
it

at
io

n,
 

or
 

di
sc

ri
m

in
at

io
n 

th
at

 i
s 

pr
oh

ib
it

ed
 b

y 
su

bs
ec

ti
on

 (
1)

 o
r 

an
y 

in
te

nt
io

n 
to

 m
ak

e 
or

 h
av

e 
su

ch
 

a 
pr

ef
er

en
ce

, 
li

m
it

at
io

n,
 o

r 
di

sc
ri

m
in

at
io

n.
 

H
is

to
ry

: 
E

n.
 6

4-
30

6 
by

 S
ec

. 
2,

 C
h.

 2
83

, 
L

. 
19

74
; 

am
d.

 S
ec

. 
2,

 C
h.

 1
21

, 
L.

 1
97

5;
 a

m
d.

 S
ec

. 
3,

 C
h.

 
52

4,
 L

. 
19

75
; 

am
el

. 
Se

c.
 7

, 
C

h.
 3

8,
 L

. 
19

77
; 

R
.C

.M
. 

19
47

, 
64

-3
06

(4
); 

am
d.

 S
ec

. 
6,

 C
h.

 1
77

, 
L

. 
19

79
; 

.IIM
I. S

ec
. 

I,
 C

h.
 3

35
, 

L
. 

19
81

. 

C
o

m
p

il
er

'.
 C

o
m

m
en

ts
 

C
ro

ss
-R

ef
er

en
ce

s 
19

81
 A

m
en

dm
en

 .-
In

se
rt

ed
 s

ub
se

ct
io

n 
(l

)(
d

);
 

U
rb

an
 r

en
ew

al
, 7

-1
5-

42
07

. 

., 

su
b

st
it

u
te

d
 "

su
b

 
',

n
 (

1
)"

 f
or

 "
th

is
 s

ec
ti

on
" 

at
 t

h
e 

en
d 

o
f (

2)
' 

l.
,d

 s
ub

se
ct

io
n 

(3
).

 

-
',-

--
-.

. -
.. 

I"
. 

~
A
 

4
9

-2
-3

0
6

. 
D

is
cr

im
in

at
io

n
 i

n
 f

in
an

ci
n

g
 
a
n

d
 c

re
d

it
 t

ra
n

sa
c
ti

o
n

s.
 

(1
) 

It
 i

s 
an

 u
nl

aw
fu

l 
di

sc
ri

m
in

at
or

y 
pr

ac
ti

ce
 f

or
 a

 f
in

an
ci

al
 i

ns
ti

tu
ti

on
, 

up
on

 
re

ce
iv

in
g 

an
 a

pp
li

ca
ti

on
 f

or
 

fi
na

nc
ia

l 
as

si
st

an
ce

, 
to

 p
er

m
it

 a
n

 o
ff

ic
ia

l 
or

 
em

pl
oy

ee
, 

du
ri

ng
 t

he
 e

xe
cu

ti
on

 o
f 

hi
s 

du
ti

es
, 

to
 d

is
cr

im
in

at
e 

ag
ai

ns
t 

th
e 

ap
pl

ic
an

t 
be

ca
us

e 
of

 s
ex

, 
m

ar
it

al
 s

ta
tu

s,
 r

ac
e,

 c
re

ed
, .

 re
lig

io
n,

 a
ge

, 
ph

ys
ic

al
 o

r 
m

en
ta

l 
ha

nd
ic

ap
, 

co
lo

r,
 o

r 
na

ti
on

al
 o

ri
gi

n 
in

 a
 t

er
m

, 
co

nd
it

io
n,

 o
r 

pr
iv

il
eg

e 
re

la
ti

ng
 t

o 
th

e 
ob

ta
in

m
en

t 
or

 u
se

 o
f 

th
e 

in
st

it
ut

io
n'

s 
fi

na
nc

ia
l 

as
si

st
an

ce
, 

un
le

ss
 b

as
ed

 o
n 

re
as

on
ab

le
 g

ro
un

ds
. 

(2
) 

It
 is

 a
n 

un
la

w
fu

l 
di

sc
ri

m
in

at
or

y 
pr

ac
ti

ce
 f

or
 a

 c
re

di
to

r 
to

 d
is

cr
im

in
at

e 
on

 t
h

e 
ba

si
s 

of
 r

ac
e,

 c
ol

or
, 

re
li

gi
on

, 
cr

ee
d,

 n
at

io
na

l 
or

ig
in

, 
ag

e,
 

m
en

ta
l 

or
 

ph
ys

ic
al

 h
an

di
ca

p,
 s

ex
, 

or
 m

ar
it

al
 s

ta
tu

s 
ag

ai
ns

t 
an

y 
pe

rs
on

 i
n 

an
y 

cr
ed

it
 

tr
an

sa
ct

io
n 

w
hi

ch
 i

s 
su

bj
ec

t 
to

 t
he

 j
ur

is
di

ct
io

n 
of

 a
ny

 s
ta

te
 o

r 
fe

de
ra

l 
co

ur
t 

of
 r

ec
or

d.
 

H
is

to
ry

: 
E

n.
 6

4-
30

6 
by

 S
ec

. 
2,

 C
h.

 2
83

, 
L.

 1
97

4;
 a

m
d.

 S
ec

. 
2,

 C
h.

 1
21

, 
L

. 
19

75
; 

am
d.

 S
ec

. 
3,

 C
h.

 
52

4,
 L

. 
19

75
; 

am
d.

 S
ec

. 
7,

 C
b.

 3
8,

 L
. 

19
77

; 
R

.C
.M

. 
19

47
, 

64
-3

06
(5

), 
(8

). 

C
ro

ss
-R

ef
er

en
ce

s 
S

ta
te

 D
is

tr
ic

t 
C

o
u

rt
 j

ur
is

di
ct

io
n.

 T
it

le
 3

. 
ch

. 
5.

 p
ar

t 3
. 

M
un

ic
ip

al
 C

ou
rt

 ju
ri

sd
ic

ti
on

, 3
-6

-1
03

. 
P

ow
er

 t
o 

co
nt

ra
ct

. T
it

le
 2

8,
 c

h.
 2

. p
ar

t 2
. 

N
o 

d
is

cr
im

in
at

io
n

 
b

y
 

ce
rt

ai
n

 
in

su
re

rs
, 

33
-1

8-
21

0.
 

M
ed

ic
al

 a
nd

 h
ea

lt
h 

in
su

ra
nc

e 
-

co
nt

in
ua

ti
on

 
o

f 
co

ve
ra

ge
 f

or
 h

an
di

ca
pp

ed
 c

hi
ld

. 
33

-2
2-

30
4,

 
33

-2
2-

50
6.

33
-3

0-
10

03
,3

3-
30

-1
00

4.
 

M
in

or
s'

 p
ow

er
 t

o 
co

nt
ra

ct
, T

it
le

 4
1,

 c
h.

 I
, 

p
ar

t 
3.

 

4
9

-2
-3

0
7

. 
D

is
cr

im
in

at
io

n
 -i

n 
ed

u
ca

ti
o

n
. 

It
 i

s 
an

 u
nl

aw
fu

l 
di

sc
ri

m
in

a
to

ry
 p

ra
ct

ic
e 

fo
r 

an
 e

du
ca

ti
on

al
 i

ns
ti

tu
ti

on
: 

(1
) 

to
 e

xc
lu

de
, 

ex
pe

l, 
li

m
it

, 
or

 o
th

er
w

is
e 

di
sc

ri
m

in
at

e 
ag

ai
ns

t 
an

 i
nd

iv
id


ua

l 
se

ek
in

g 
ad

m
is

si
on

 a
s 

a 
st

ud
en

t 
or

 a
n 

in
di

vi
du

al
 e

nr
ol

le
d 

as
 a

 s
tu

d
en

t 
in

 
th

e 
te

rm
s,

 c
on

di
ti

on
s,

 o
r 

pr
iv

il
eg

es
 o

f 
th

e 
in

st
it

ut
io

n 
be

ca
us

e 
of

 r
ac

e,
 c

re
ed

, 
re

lig
io

n,
 s

ex
, 

m
ar

it
al

 s
ta

tu
s,

 c
ol

or
, 

ag
e,

 p
hy

si
ca

l 
ha

nd
ic

ap
, 

or
 n

at
io

na
l 

or
ig

in
 

or
 b

ec
au

se
 o

f 
m

en
ta

l 
ha

nd
ic

ap
, 

un
le

ss
 b

as
ed

 o
n 

re
as

on
ab

le
 g

ro
un

ds
; 

(2
) 

to
 m

ak
e 

or
 u

se
 a

 w
ri

tt
en

 o
r 

or
al

 i
nq

ui
ry

 o
r 

fo
rm

 o
f 

ap
p

li
ca

ti
o

n
 f

or
 

ad
m

is
si

on
 t

h
at

 e
li

ci
ts

 o
r 

at
te

m
pt

s 
to

 e
li

ci
t 

in
fo

rm
at

io
n 

or
 t

o 
m

ak
e 

or
 k

ee
p 

a 
re

co
rd

 c
on

ce
rn

in
g 

th
e 

ra
ce

, 
co

lo
r,

 s
ex

, 
m

ar
it

al
 s

ta
tu

s,
 a

ge
, 

cr
ee

d,
 r

el
ig

io
n,

 
ph

ys
ic

al
 o

r 
m

en
ta

l 
ha

nd
ic

ap
, 

or
 n

at
io

na
l 

or
ig

in
 o

f 
an

 a
pp

li
ca

nt
 f

or
 a

dm
is

si
on

, 
ex

ce
pt

 a
s 

pe
rm

it
te

d 
by

 r
eg

ul
at

io
ns

 o
f 

th
e 

co
m

m
is

si
on

; 
(3

) 
to

 p
ri

nt
, 

pu
bl

is
h,

 o
r 

ca
us

e 
to

 b
e 

pr
in

te
d 

or
 p

ub
li

sh
ed

 a
 c

at
al

og
 o

r 
ot

he
r 

no
ti

ce
 o

r 
ad

ve
rt

is
em

en
t 

in
di

ca
ti

ng
 a

 l
im

it
at

io
n,

 s
pe

ci
fi

ca
ti

on
, 

or
 d

is


cr
im

in
at

io
n 

ba
se

d 
on

 t
he

 r
ac

e,
 c

ol
or

, 
cr

ee
d,

 r
el

ig
io

n,
 a

ge
, 

ph
ys

ic
al

 o
r 

m
en

ta
l 

ha
nd

ic
ap

, 
se

x,
 m

ar
it

al
 s

ta
tu

s,
 o

r 
na

ti
on

al
 o

ri
gi

n 
of

 a
n 

ap
pl

ic
an

t 
fo

r 
ad

m
is

si
on

; 
or

 (4
) 

to
 a

nn
ou

nc
e 

or
 f

ol
lo

w
 a

 p
ol

ic
y 

of
 d

en
ia

l 
or

 l
im

it
at

io
n 

of
 e

du
ca

ti
on

al
 

op
po

rt
un

it
ie

s 
o

f 
a 

gr
ou

p 
or

 i
ts

 m
em

be
rs

, 
th

ro
ug

h 
a 

q
u

o
ta

 o
r 

ot
he

rw
is

e,
 

be
ca

us
e 

of
 r

ac
e,

 c
ol

or
, 

se
x,

 
m

ar
it

al
 s

ta
tu

s,
 a

ge
, 

cr
ee

d,
 r

el
ig

io
n,

 
J:

hy
si

ca
l 

or
 

m
en

ta
l 

ha
nd

ic
ap

, 
or

 n
at

io
na

l 
or

ig
in

. 
H

is
to

ry
: 

E
n.

 6
4-

30
6 

by
 S

ec
. 

2,
 C

h.
 2

83
, 

L
. 

19
74

; 
am

d.
 S

ec
. 

2,
 C

h.
 1

21
, 

L
. 

19
75

; 
am

d.
 S

ec
. 

3,
 C

h.
 

52
4,

 L
. 

19
75

; 
am

d.
 S

ec
. 

7,
 C

h.
 3

8,
 L

. 
19

77
; 

R
.C

.M
. 

19
47

, 
64

-3
06

(7
). 

C
ro

ss
-R

ef
er

en
ce

s 
N

on
di

sc
ri

m
in

at
io

n 
in

 e
du

ca
ti

on
, 

A
rt

. 
X

, 
se

c.
 

7,
 M

on
t.

 C
on

st
. 

E
xe

m
pt

io
n 

fr
om

 i
m

m
un

iz
at

io
n 

re
qu

ir
em

en
ts

 
on

 r
el

ig
io

us
 g

ro
un

ds
, 

20
-5

-4
05

. 

4
9

-2
-3

0
8

. 
D

is
cr

im
in

at
io

n
 b

y
 t

h
e
 s

ta
te

. 
It

 i
s 

an
 u

nl
aw

fu
l 

di
sc

ri
m

in
a

to
ry

 p
ra

ct
ic

e 
fo

r 
th

e 
st

at
e 

or
 a

ny
 o

f 
it

s 
po

li
ti

ca
l 
s
u
b
d
i
v
i
s
i
o
n
s
~
.
 

--
--

--
-
'
~
'
-



r 
(1

) I'
 to

 ~lu
se,

 wi
thh

~~"
";r

om~
~r 

d
en

y
';

: 
a 

pe
r!

on
 a

ny
 f:

:a
l,

 sta
~e, 

or
 -f~

~( 
1 

er
ai

 f
un

dS
. 

se
rv

ic
es

, 
go

od
s,

 f
ac

ili
tie

s,
 a

dv
an

ta
ge

s,
 o

r 
pr

iv
il

eg
es

 b
ec

au
se

 o
f 

ra
ce

, 
cr

ee
d,

 r
el

ig
io

n,
 s

ex
, 

m
ar

it
al

 s
ta

tu
s,

 c
ol

or
, 

ag
e,

 p
hy

si
ca

l 
or

 m
en

ta
l 

ha
nd

ic
ap

, 
or

 
na

ti
on

al
 o

ri
gi

n,
 u

nl
es

s 
ba

se
d 

on
 r

ea
so

na
bl

e 
gr

ou
nd

s;
 

(2
) 

to
 p

ub
li

sh
, 

ci
rc

ul
at

e,
 i

ss
ue

, 
di

sp
la

y,
 p

os
t, 

or
 m

ai
l 

a 
w

ri
tt

en
 o

r 
pr

in
te

d 
co

m
m

un
ic

at
io

n,
 n

ot
ic

e,
 o

r 
ad

ve
rt

is
em

en
t 

w
hi

ch
 s

ta
te

s 
or

 i
m

pl
ie

s 
th

at
 a

ny
 

lo
ca

l, 
st

at
e,

 o
r 

fe
de

ra
l 

fu
nd

s,
 s

er
vi

ce
s,

 g
oo

ds
, 

fa
ci

lit
ie

s,
 a

dv
an

ta
ge

s,
 o

r 
pr

iv
i

le
ge

s 
of

 t
he

 o
ff

ic
e 

or
 a

ge
nc

y 
w

ill
 b

e 
re

fu
se

d,
 w

it
hh

el
d 

fr
om

, 
or

 d
en

ie
d 

to
 a

 
pe

rs
on

 o
f 

a 
ce

rt
ai

n 
ra

ce
, 

cr
ee

d,
 r

el
ig

io
n,

 s
ex

, 
m

ar
it

al
 s

ta
tu

s,
 c

ol
or

, 
ag

e,
 p

hy
si


ca

lo
r 

m
en

ta
l 

ha
nd

ic
ap

, 
or

 n
at

io
na

l 
or

ig
in

 o
r 

th
at

 t
he

 p
at

ro
na

ge
 o

f 
a 

pe
rs

on
 

of
 a

 p
ar

ti
cu

la
r 

ra
ce

, 
cr

ee
d,

 r
el

ig
io

n,
 s

ex
, 

m
ar

it
al

 s
ta

tu
s,

 c
ol

or
, 

ag
e,

 o
r 

na
ti

on
al

 
or

ig
in

 o
r 

po
ss

es
si

ng
 a

 p
hy

si
ca

l 
or

 m
en

ta
l 

ha
nd

ic
ap

 i
s 

un
w

el
co

m
e 

or
 n

ot
 

de
si

re
d 

or
 s

ol
ic

it
ed

, 
un

le
ss

 b
as

ed
 o

n 
re

as
on

ab
le

 g
ro

un
ds

; 
(3

) 
to

 r
ef

us
e 

em
pl

oy
m

en
t 

to
 a

 p
er

so
n,

 t
o 

ba
r 

hi
m

 f
ro

m
 e

m
pl

oy
m

en
t,

 o
r 

to
 d

is
cr

im
in

at
e 

ag
ai

ns
t 

hi
m

 i
n 

co
m

pe
ns

at
io

n 
or

 i
n 

a 
te

rm
, 

co
nd

it
io

n,
 o

r 
pr

iv
i

le
ge

 o
f 

em
pl

oy
m

en
t 

be
ca

us
e 

of
 h

is
 p

ol
it

ic
al

 b
el

ie
fs

. 
H

ow
ev

er
, 

th
is

 p
ro

hi
bi

ti
on

 
do

es
 n

ot
 a

pp
ly

 t
o 

po
li

cy
m

ak
in

g 
po

si
ti

on
s 

on
 t

he
 i

m
m

ed
ia

te
 s

ta
ff

 o
f 

an
 e

le
ct

ed
 

of
fi

ce
r 

of
 t

he
 e

xe
cu

ti
ve

 b
ra

nc
h 

pr
ov

id
ed

 f
or

 i
n 

A
rt

ic
le

 V
I, 

se
ct

io
n 

1,
 o

f 
th

e 
M

on
ta

na
 c

on
st

it
ut

io
n,

 t
o 

th
e 

ap
po

in
tm

en
t 

by
 t

he
 g

ov
er

no
r 

of
 a

 d
ir

ec
to

r 
of

 
a 

pr
in

ci
pa

l 
de

pa
rt

m
en

t 
pr

ov
id

ed
 f

or
 i

n 
A

rt
ic

le
 V

I, 
se

ct
io

n 
7,

 o
f 

th
e 

M
on

ta
na

 
co

ns
ti

tu
ti

on
, 

or
 t

o 
th

e 
im

m
ed

ia
te

 s
ta

ff
 o

f 
th

e 
m

aj
or

it
y 

an
d 

m
in

or
it

y 
le

ad
er


sh

ip
 o

f 
th

e 
M

on
ta

na
 l

eg
is

la
tu

re
. 

H
is

to
ry

: 
E

n.
 6

4-
30

6 
by

 S
ec

. 
2,

 C
h.

 2
83

, 
L.

 1
97

4;
 a

m
d.

 S
ec

. 
2,

 C
h.

 1
21

, 
L

. 
19

75
; 

am
d.

 S
ec

. 
3,

 C
h.

 
52

4,
 L

. 
19

75
; 

am
d.

 S
ec

. 
7,

 C
h.

 3
8,

 L
. 

19
77

; 
R

.C
.M

. 
19

47
, 

64
-3

06
(6

). 

C
ro

ss
-R

ef
er

en
ce

s 
S

pe
ci

al
 c

on
si

de
ra

ti
on

 f
or

 
m

il
it

ar
y 

pe
rs

on
ne

l 
an

d
 v

et
er

an
s,

 A
rt

. 
II

, s
ec

. 
35

, M
on

t.
 C

on
st

. 
E

xe
cu

ti
ve

 b
ra

nc
h 

of
fi

ce
rs

 a
n

d
 a

ge
nc

ie
s,

 T
it

le
 

2,
 c

h.
 1

5.
 

C
la

ss
if

ie
d 

se
rv

ic
e 

em
pl

oy
ee

s 
-

m
un

ic
ip

al
 

co
m

m
is

si
on

.m
an

ag
er

 g
ov

er
nm

en
t,

 7
-3

-4
41

5.
 

S
ex

 d
is

cr
im

in
at

io
n 

-
re

co
rd

s 
of

 m
il

it
ar

y 
di

s
ch

ar
ge

s,
 7

-4
-2

61
4.

 
U

rb
an

 r
en

ew
al

, 
7-

15
-4

20
7.

 
E

m
pl

oy
m

en
t 

by
 c

ou
nt

y 
B

oa
rd

 o
f 

P
ar

k
 C

om
-

m
is

si
on

er
s,

 7
-1

6-
23

26
. 

U
se

 o
f h

os
pi

ta
l 

di
st

ri
ct

 f
ac

il
it

ie
s,

 7
-3

4-
21

23
. 

V
et

er
an

s'
 b

en
ef

it
s,

 T
it

le
 1

0,
 c

h.
 2

, 
p

ar
t 3

. 
S

he
lt

er
ed

 w
or

ks
ho

ps
 -

pu
bl

ic
 c

on
tr

ac
ts

 t
o 

pu
rc

ha
se

, T
it

le
 1

8,
 c

h.
 5

, 
p

ar
t 

1.
 

S
pe

ci
al

 e
du

ca
ti

on
 s

up
er

vi
so

r,
 2

0-
3-

10
3.

 
E
x
e
m
p
~
i
o
n
 

fr
o

m
 

sc
h

o
o

l 
im

m
u

n
iz

at
io

n
 

re
qu

ir
em

en
ts

 o
n 

re
li

gi
ou

s 
gr

ou
nd

s,
 2
0-

5~
40

5.
 

S
pe

ci
al

 
ed

uc
at

io
n 

fo
r 

ex
ce

pt
io

na
l 

ch
il

dr
en

, 
T

it
le

 2
0,

 c
h-

7,
 p

ar
t 

4.
 

E
du

ca
ti

on
al

 
pr

og
ra

m
s 

fo
r 

gi
ft

ed
 

ch
il

dr
en

, 
T

it
le

 2
0,

 c
h.

 7
, p

ar
t 9

. 
S

ta
te

 S
ch

oo
l 

fo
r 

th
e 

D
ea

f a
n

d
 B

li
nd

, 
T

it
le

 2
0,

 
ch

.8
. 

W
or

k.
st

ud
y 

pr
og

ra
m

, 2
0-

25
-7

07
. 

L
ib

ra
ry

 
se

rv
ic

es
 

fo
r 

th
e 

h
an

d
ic

ap
p

ed
, 

22
-1

-1
03

. 
R

el
ig

io
us

 b
el

ie
fs

 o
f 

w
it

ne
ss

 n
o

t 
re

le
va

nt
 t

o 
cr

ed
ib

il
it

y,
 R

ul
e 

61
0,

 M
o

n
ta

n
a 

R
ul

es
 o

f 
E

vi
· 

de
nc

e 
(s

ee
 T

it
le

 2
6,

 c
h.

 1
0)

. 
M

ar
it

al
 s

ta
tu

s 
ir

re
le

va
nt

 t
o 

pa
re

nt
·c

hi
ld

 r
el

a
ti

on
sh

ip
, 4

0-
6-

10
3.

 
R

ig
ht

 t
o 

re
fu

se
 t

o
 p

ar
ti

ci
pa

te
 i

n 
st

er
il

iz
at

io
n,

 
T

it
le

 5
0,

 c
h.

 5
, 

p
ar

t 5
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"b WOMEN'S LOBBYIST 
,FUND Rox 1099 

Helena, MT '196?-4 
449-7917 

February 14, 1985 

TESTIMONY IN OPPOSITION TO HB 366 AND HB 507 

Mr. Chairman and Members of the House Judiciary Committee: 

My name is Anne Brodsky and I am here today to speak on behalf of the 
Women's Lobbyist Fund (WLF), a 3,000 member organization which serves 
as a coalition of women's groups and individuals across Montana. As 
you know, the WLF took the lead in 1983 in lobbying for passage of 
Montana's gender-free insurance law. In 1983, the law passed in the 
House of Representatives on a 63 - 35 vote and in the Senate on a vote 
of 33 - 17 (both on third reading). I am here today to voice our strong 
opposition to HB 366 and HB 507 and, for that matter, any weakening of 
the gender-free insurance law that comes before the 1985 Legislature. 

Much of the debate you have and will be hearing today repeats the 
tes timon y gi ven in the 198 3 L~E;gisla ture and before the interim s tucly 
commi t tee, which studied thJ,{tluring the 1983 - 84 interim and tabled 
ull proposals to alter ~he law. I can think of only 2 things that have 
changed since passage of the law in 1983: (1) our position is more 
fully developed through observation of gender-free insurance laws in 
operation; and (2) the courts have given credence to the position we , 
have maintained all along, that is that Article II, sec. 4 of the 
Montana Constitution prohibits discrim~nation on the basis of sex in 
the availability, rates, and benefits of any type of insurance or 
penaion plan. 

You may ask why the WLF and other women's and consumers groups across 
Montana and this country are working so hard to eradicate sex discrimina
tion in insurance. The answer is that tne issue is a civil rights 
issue and an economic one, and the two are always inextricably related. 
Discrimination means "to make a distinction, as in favor of or against 
a person or thing." Women, similar to other protected classes, have 
experienced discrimination in countless ways, and you and I know that 
discrimination never works to the economic advantage of women. This 
is the case in insurance. 

Sex may be one of the easiest categories i~ which to group people. A 
person's sex may be identified when she or he walks through the door to 
purchase insurance, calls on the phone, or states her or his name. Race 
is almont as e~sy to identify. But sex, Ijke race, is not causally 
related to the risk of the insurance. Thi~ is illustrated by a state
ment of the Florida Insurance Commissioner, Bill Gunter (reported in a 
December~ 1984 news conference), that "Sixty to 70% of all health 
insurance claims are for lifestyle-related illnesses. And the finger 
is pointing directly at thes~ six villains: smoking, obesity, high 
blood pressure, stress, alcohol and drug abuse." So why does a woman J \ 
even if an excellent health risk as an individual. get charged more 
for her 'insurance throughout her lifetime than a man who mrlY be a Door 
health risk? Insurance should be based on factors under the control of 
the individual. such as the 6 named above. not on the "immutable 
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characteristic" of sex. 

Of course the essence of insurance is the pooling of risks. This is 
unchanged by Montana's law. However, there are legal forms of subdivid
ing the risk pool, and there are unconstitutional ones. The unconstitu
tional ones include ,those protected under the Montana Consti tution: sex, 
race, and religion. 

In the four states which prohibit the use of sex and marital status in 
insurance rates (Hawaii, Massachusetts, Michigan, and North Carolina), 
factors such as the number of years a person has been licensed, whether 
the person is an occasional or principal driver, the number of miles 
driven from horne to work, completion of a driver's training course, 
and other factors are used to successfully determine rates. Incidentally, 
those 4 states report excellent public acceptance of their gender-free 
insurance laws. And in North Carolina, the Insurance Commissioner at 
the time gender-free rates were adopted in that state, testified at a 
congressional hearing that "no safe driver's rates went up" because of 
their law banning sex discrimination. 

Resistance to change is strong within the insurance industry. I quote 
from a reprint of the Congressional Quarterly, which appeared in last 
Sunday's Great Falls Tribune. "A century ago, the insurance industry 
found itself under attack for charging black customers more than for 
whites for life insurance ••• 'Not only 'justified but nece~sary for (the 
company's) own safety and equity to the white policy horders ..• ' said 
Prudential Insurance Co. in 1881." The same arguments for resistinG 
chanGe a3 were used in 18$1 are used today by the insurancc industry 
in tryine to repeal Montana's law. 

This resistance to change is detrimental to the consumer. If the law 
were to result in harming consumers, and women consumers in particular, 
then why has no major women's or consumers' organization with a record 
of service to women opposed the law in Montana or in this country? 

Since Montana's law passed in 1983, the U.S. Supreme Court issued its 
Norris decision (1983), stating that it is illegal for employer-based 
pension plans to pay women lower benefits than similarly situated men. 
In Pennsylvania, in 1984, the State Supreme Court ruled that the state's 
constitution makes it unconstituitional for the Insurance Commissioner 
to approve sex-based rates. The Montana Con~titution is equally strong. 
We should not have to r~ly on lawsuits in Montana to put meaning into 
our state Constitution. 

~lnully, I wish to speak briefly to the bills. I have heard discussions 
to the effect that HB 366 is being regarded as a "compromise bill," i.e., 
It is not an outright repeal of the law. I contest this implication. 
HB 366 prohibits discrimination on the basis of sex or marital status 
in any type of insurance that is part of an employee benefit plan. An 
employee benefit plan, at present, may not discriminate on the basis of 
sex pursuant to the Norris decision. Employers in Montana must abide by 
that holding, regardless of passage of HB 366. The bill is, therefore, 
in effect, a repeal of thc gender-free insurance law, ju:::t us lID S07 is .. 
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I also point to another element of HB 366, found in subsection (1). 
It 3tates that an insurer may take"marital status into account for the 
purpose of defining persons eligible for dependent benefits." This 
means that a single mother could be denied availability of insurance 
for her children. 

In conclusion, the Montana Legislature should be proud to have taken . 
the lead in eradicating sex and marital status discrimination in insur
~n~e. There is no reason for the Legislature to move backwards. The 
law should be given a chance to work. 

I ask you to give HBs 366 and 507 a do not pass recommendation. 
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The following is a list of the organizations in Montana that support 
r the 1983 gender-free insurance law: 

ACLU. 
American Association of University Women 
Business and Professional Women 
Helena Women's Political Caucus 
League of Women Voters 
Low Income Senior Citizen Advocates 
Montana Democratic Party 
Montana Democratic Women's Club 
Montana Education Association 
Montana Federation of Teachers 
Montana Low Income Coalition 
Montana People's Association 
Montana Public Interest Research Group 
National Organization for Women 
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Ann Brodsky 
Women's Lobbyist Fund 
P.O. Box 1099 
Helena, Montana 59604 

Dear Ann: 

35 Ridge Road 
Havre, Montana 59501 
January 26, 1985 

I am more than happy to respond to your request for a letter about the 
equal rights provision in Montana's constitution. As a lawyer and 
author of the IISpeaker's Handbook on the Equal Rights Amendment," 
published by the State Bar of Montana, I have a real interest in seeing 
that the provision is interpreted properly by all lawmakers ••• whether 
they are legislators or judges. 

I 
I 

r 
I 
I 
I 
I 
I 

The equal rights provision is new law, intended to eliminate discrimination I 
on the basis of gender. The theory behind the provision is that such 
discrimination is always wrong, and any attempt to justify it is paternalistic 
and misdirected. In other words, the intent 'of any equal rights statement 
in a constitution is to view sex discrimination in the same way our ~ 

<= society looks at race discrimination. It is wrong, and can never be 
rationalized. 

Some jurists argue that the ERA is not so pure. They point to court 
decisions that apply a "14th Amendment, rational basis" test to 'sex 
discrimination cases. If that is the correct interpretation, we wouldn't 
need equal rights language in constitutions, however. If ERAs don't go 
beyond the 14th Amendment, if they don't break new ground and develop 
new legal theories, then they are unnecessary. The 14th Amendment would 
be enough; . • 

Montana adopted equal rights language in its new constitution because 
it wanted to make a clear statement on sex discrimination. It wanted 
grant new protections to its citizens. To fall back on traditional 
federal interpretations would be a grave injustice. 

The Montana Legislature should recognize the spirit and the mandate of 
the state constitution by adopting laws that treat men and women the 

to 

I 
I 
I 
I. 
I 

same. Any other attitude would be a great step backward, to a time when 
women were excluded from jury duty, shut out of public office, and relegatel 
to one career choice ••• all in the name o~ some IIrational need to protect 
our womenfolk." 

Sincerely, 

-n...a~ -z3<litblfl 
Roger Barber 

I 
T 
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HB 507 & HB 366 

PREGNANCY DISCRI"INATION IS SEX DISCRI"INATION 

Testimony by Montana NOR 

House Judiciary Committee 

Montana State Legislature 

February 14, 1985 

ACTUARIAL CERTAINTY -- Excluding pregnancy-related conditions from the 

health insurance risk pool is sex discrimination. This Rould be true if Ramen 

Rere solely responsible for reproduction, but it is no less true for the 

fact--indeed the actuarial certainty--that every baby born Rill have one male 

parent. It Rould be sex discrimination if all pregnancy-related conditions 

Rere excluded. It is still sex discrimination if only ~ pregnancy-related 

conditions are excluded from contracts that cover other conditions more fully. 

Although it has been our experience that insurers' cost figures invariably 

merit critical attention, it is not our purpose to question the fact that 

there is a price tag on human reproduction. 

Every pregnancy initiated by a Roman and a man involves expense, Rhether 

it culminates in abortion, miscarriage, or childbirth. For Ramen and men not 

to initiate pregnancies costs money too--for vasectomy, tubal ligation, and a 

variety of other more or less permanent contraceptive measures. Moreover, 

Page 1 



treatment of reproductive organs can be expensive, with a considerable array 

of procedures required from time to time by either women or men. 

Given the mutual involvement of women and men in the process of human 

reproduction, the denial to women--but not to men--of insurance coverage for 

medical services related to reproduction is sex discrimination. 

RESPONSIBILITY -- In public education and the criminal justice system, two 

areas of broad public concern analogous to human reproduction, an assumption 

of societal responsibility mandates as public policy that costs be shared by 

all taxpayers, despite their disparate involvement with the services they are 

helping to finance. Adults of all ages are taxed to support the public 

schools, and women's taxes subsidize the criminal justice system, the cost of 

which is overwhelmingly attributable to men. 

The fact that a considerable proportion of health insurance is sold by 

private carriers should not be allowed to obscure its quasi-public function in 

the economy or to override th~ responsibility of insurers to serve the public 

good. Insurers should not be permitted by state law to impose an economic 

penalty on women for sustaining the major physical burden of human 

reproduction. 

VOLUNTARY PREGNANCY -- Insurers base denial of coverage on the ground that 

pregnancy is a "voluntary" condition. The credibility of the insurers' 

"voluntary condition" excuse is tested by asking what would happen if Romen 

were to quit "volunteering" for pregnancy." 
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Insurance plans often reveal attempts at social engineering. Rives are 

eligible for maternity coverage on family plans. Romen buying individual 
r 
l coverage are not. This differentiation implies a value judgment about who is 

entitled to be pregnant. Do insurers also disalloR coverage for treatment of 

venereal disease in married men on the assumption that married men should not 

contract such diseases? Or that the disease was contracted voluntarily? 

It should occur to legislators proposing an amendment to continue 

assessing maternity costs to Romen to question Rhy Romen are also routinely 

assessed for medical costs, Rholly or primarily attributable to men, such as 

prostate surgery, heart surgery, and repairs of sports injuries. Insurers say 

that treatment for alcoholism and the illnesses associated with it amount to 

some $24 billion per year <exclusive of injuries), but they do not divide this 

expense by sex. 

Comparisons could be multiplied to illustrate hOR sex discrimination in 

health insurance violates the insurance principle of pooling risks and does so 

at the expense of Romen. The point, hORever, is not to do sex discrimination 

better, but to eliminate it entirely because it is inherently abusive to 

Romen. 
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EXHIBIT J 
2/14/85 
HB 507 & HE 366 

TESTIMONY ON SEX DISCRIMINATION IN LIFE INSURANCE 

by 

Sharon Eisenberg, State Coordinator 

Montana National Organization for Homen 

Judiciary Committee 

Montana Legislature 

14 February 1q85 

Insurers claim that women get "breaks" on life insurance. This insurance 

"fact" is used to help justify underpaying women in annuities and pensions, 

and overcharging women for health insurance. Insurers call this "fair sex 

discrimination. " 

But this life insurance "fact" does not square with insurance price lists and 

sales illustrations that show: 

• Homen are charged higher unit prices for life insurance than men are. 

According to insurers' testimony, it came about in the following way. In 

search of new markets in the 1qSOs and recognizing that women buy smaller 

policies, insurers did tlfO things. They adopted the "female discount" as a 

sales gimm~ck, and they quietly adopted price banding to recoup the 

discount with higher unit prices. Homen may be paying as much as $500 

million more for life insurance annually than they would if they were 
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cha~ged the ave~age unit insu~ance rates men pay. The Figure beloN shoNs 

the unit prices age 35 Ramen and men pay fo~ 10 years for the average 

policies size purchased in 1981; Nomen $17, 000, men $38, 000. Ramen's 

average uni t price, $4. bb, for this Allstate policy exceeds men's average 

$3.94 by 18% despite the lower cost to insure women. 

CUIlomer 

$5 

Pay-in 

\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 

$4.66 \ , , 

LIFE INSURANCE - Price & Cost Y. Policy Size 

''''... Men', avg. 
"', 53.94 YEARL Y PRICE 

$4 ""11, .. .... 
& 

'I 
I 

I For men 

$3 
"'------------------, 

Company 

$2 

Pay-o,,!1 

$1 
per 

$1,000 

InluranCe 

0 

Figure 

. For women I 
I 

YEARL Y COST OF DEATHS 
L ___________ _ 

01 men 51.91 

01 women $1.44 

0 525,000 
POLICY SIZE 

$75,000 5125,000 

Typically strong variation of prices with policy size for life insurance. 

Yearly prices for a 10 year term policy, ages 35-44. The Qortali~ 

costs derive directly from mortality tables that at age ~O show 1.44 

deaths per 1,000 women and 1.91 deaths per 1,000 men. The' prices 

per $1,000 insurance change rapidly with policy size at the smaller 

pollcy amounts owing to the fixed S30 yearly "po11cy fee," which produces 

the steep price curve. The steps in the prices reflect discount "bands": 

15% over $50,000 and )0% over $100,000 • 

• Insurers offer women a false discount on men's prices. Many major insurers 

are selling Nhat are represented as men's Hhole Life policies at a 

"discount" to women, but women get less than men do -- they get a 
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discounted policy with lower dividends and less cash value accumulation. 

It must be understood that a genuine discount buys the identical good or 

service sold to others at the full price -- not something else. (It is not 

really a discount on a Cadillac if what you get is a Ford.) Some insurers, 

in fact, do sell at a lower price to women contracts that are otherwise 

identical to men's -- until the cash value is converted to an annuity, at 

which time a woman's dollar buys a lower monthly income than a man's. 

• For example, the attached Metropolitan Life sales printouts (produced for 

NOR in 1q83) for a $100,000 Rhole Life policy taken out at age 25 and 

converted into an annuity at age 65 shows these results: 

Ages 25 - 64 40 years 
Total pay-ins (premiums) 

Total refunds (dividends) 

Guaranteed cash value at 65 

Ages 65 - 7q 

Romen 
$ 32,400 

38,11 q 

50,bOO 

Hen 
$ 35,qbO 

42,185 

54,500 

Difference 
$ 3,5bO 

4,06b 

3,qOO 

F a.Y.Q£.§. 

Romen 

Hen 

Hen 

Annuity purchased with the cash value guarantees monthly income to 
women $28b.QO, men $340.63. 

15 year totals $ 51,642 b1, 313 g,671 Hen 

Total advantage for men, life insurance combined with annuity, is $10,177 
(= $ 4,06b - 3,560 + Q,b71). 

NOTE that for the life insurance alone, men's advantage is $4406. The 
Insurance Commissioners' 5% 20-year cost index (to take account of the time 
value of money) for just the life insurance part of this policy is 2% 
higher for women despite their lower cost to insure. As beneficiaries of 
the industry's highly touted "women's discount," women thus pay less, but 
get much less. 

• Nationwide, the cash values of women's Rhole Life policies are $2 billion 

less than "identical" policies sold to men. Insurers are covering up this 

scandal by superimposing a mythical cost for "equalizing" men's more 
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valuable contracts onto the real cost of equalizing Romen's cash values. 

Understandably, insurers are reluctant to admit that the Romen's discount 

is largely a fraud, and that it is actually women's contracts Rhose value 

must be raised to make them equal Rith men's. The insurers' dilemma is not 

impairment of contract, as they claim, but impairment of integrity. Only 

ongoing contracts are involved. Rhen the Norris decision made it 

inescapably clear that individual life insurance sold through employee 

payroll deduction could not discriminate by sex, insurers promptly began 

selling unisex policies. That is exactly Rhat they Rill do Rhen the 

Hontana law goes into effect in October. 

• Although it appears that women are charged a lower rate than men for whole 

life insurance, the fact that Romen commonly get lower dividend refunds and 

smaller cash value buildup on policies sold as identical to men's means 

that the insurance can actually cost Romen 10% to 15% more than men 

according to the Interested Adjusted Surrender Cost Index, designed to 

account for the time value of pay-ins and payouts, and approved by 

Insurance Commissioners for comparison among companies. 

Examples can be added, but these are typical and indicate the fraudulence of 

the insurance myth that women get "breaks" on life insurance under state laRs 

permitting "fair sex discrimination." This legally sanctioned fraud is taking 
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money from women's savings, and it illustrates the fact that civil rights 

abuses are invariably measurable in terms of economic harm to the victims. 

The practices which we have described confirm what the Montana state 

constitution assumes -- that there is no such thing as "fair sex 

discrimination." That is the principle at the heart of nondiscrimination law 

and the Equal Rights Amendment as well. Re oppose the proposed amendments to 

the Montana unisex insurance law because they violate this principle and 

attempt to re-legalize sex discrimination in insurance. The legislature has 

done what is right and must not be forced to undo it on behalf of insurers 

acting against the best interests of the people. 
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EXHIBIT 1~ 

2/14/85 
HB. 3661- 507 

AUTO INSURANCE: SEX-BASED PRICES OVERCHARGE ROHEN 
Testimony Against Sex Discrimination 

by 
Hontana National Organization for Romen 

Judiciary Committee 
Hontana State Legislature 

14 February 1984 

SEX-BASED PRICES ON AUTO INSURANCE OVERCHARGE ROHEN. This fact is absolutely 

clear from insurance industry information used in Congressional testimony to 

oppose federal nondiscrimination in insurance legislation in 1981 and 1983. 

The attached three NOR charts, -- Chart A, Chart B, and Chart C -- demonstrate 

this, as do the attached insurance industry charts -- Chart D and Chart E. 

Chart A -- UNISEX: THREAT VS. REALITY 

• This chart is a comparison between what insurers threaten to do and what 

they really do in changing from sex-based to unisex prices. (Price levels 

are shown as relative to $1.00 for the cheapest insurance.) 

• The upper figure [left side] ShOKS the 1983 prices that three companies (A, 

B, and C) charged 19-year old women for auto insurance in BILLINGS. 

(Driver, driving record, and car are identical.) 

• (Q. -- Rhy Kould anybody buy from Company C? A. -- Because companies A and 

B may refuse insurance to applicants who may be divorced, or have changed 

jobs or moved several times, or have 10K income, or other reasons.) 
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Chart A -- UNISEX: THREAT VS. REALITY Continued. 

• The upper figure [right side] shows the higher prices that the insurance 

lobby threatens those companies would charge if sex-based prices were 

prohi bi ted. 

• Rhat really happens when sex-based prices are prohibited? The lower 

columns show how three major companies really made the change from sex

based to unisex prices for 19 year old women drivers in DETROIT, as 

reported by the Michigan Insurance Bureau in a survey covering major 

companies selling 80% of auto insurance in Michigan. 

• Two companies lowered rates, and one company adopted a non-competitive 

rate, obviously for the purpose of pricing itself out of the youth market. 

(Note that company E's unisex price was less than any of the 1980 sex-based 

prices for women.) 

• Because Michigan made it illegal for a company to refuse to sell its 

cheapest insurance to any customer, women could compare prices and change 

to another company if their prices were raised. 

• Rithout this requirement, insurers often refuse to sell their cheapest 

brand of insurance to certain customers, such as divorced women. The 
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customer may be referred to a subsidiary company which sells higher priced 

insurance under a different brand name. (In Montana, for example, 

Dairyland is the high-priced subsidiary of Sentry Insurance. Dairyland has 

sent a letter to women policyholders threatening that unisex insurance will 

make their prices go up.) 

Chart B. -- AUTO RATES NOT COST-BASED 

• This chart breaks drivers into two age groups: the smaller group is young 

Nomen and men, whose prices are based on sex. The larger group, 

representing 80% of the auto insurance market, is composed of men and women 

above age 25. 

• At the top is MILEAGE -- column lengths show the relative mileage each 

group averages per year. 

than young drivers. 

Men drive more than women, and adults drive more 

• In the middle rON are accident rates. Because men drive more miles than 

Nomen do at all ages, their accident rate is consequently higher than 

women's at all ages -- 38% higher for adult men (4.4 vs. Nomen's 3.2, 

middle rON), and 43% higher overall. 

• If SEX-BASED auto insurance prices were COST-BASED, as insurers assert, 

prices at all ages would consistently reflect this significant difference 

between me~ s and women's average accident rates. 
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• Instead, Momen unde~ age 25 a~e cha~ged mo~e than adult men, although young 

Romen have a 1 0% lowe~ accident ~ate (4.0 vs. 4. 4) . 

• Also women ove~ 25 -- 80% of Romen d~ive~s -- a~e cha~ged the same as adult 

men, despite adult men's 38% highe~ accident ~ate. ROMEN ARE THUS 

OVERCHARGED FOR AUTO INSURANCE THROUGHOUT THEIR DRIVING LIFETIME AT AN 

ANNUAL COST EXCEEDING $2 BILLION. 

• (Ma~~ied Romen a~e ~ated as men, although ma~ital status is wholly 

i~~elevant to miles d~iven. The 10% discount sometimes offe~ed to single 

Momen does not accu~ately ~eflect the nea~ly 40% diffe~ence between men's 

and Momen's accident ~ates. The fact that it is offe~ed inconsistently o~ 

not at all fu~the~ indicates that it is not ~elated to cost.) 

Cha~t C. -- ROM EN PAY MORE PER MILE 

• This cha~t takes the ave~age MILEAGE ~ates, ACCIDENT ~ates, and PRICE 

levels fo~ adult men and Momen (above age 25) f~om the p~evious cha~t and 

puts them side by side fo~ compa~ison. 

• On ave~age, women d~ive FERER MILES (left columns] than men, and have FEHER 

ACCIDENTS (middle columns] as a result. 

• But, insurers cha~ge Homen the same PRICES [~ight columns] as men even 

though Homen as a g~oup ~ep~esent less ~isk and a IOHe~ cost to insu~e. 
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• This practice discriminates against all low-mileage, careful drivers -- a 

category in which women predominate. 

• YOUNG ROM EN ARE OVERCHARGED too. They pay more than adult men, but their 

accident rate is 10% lower. Insurers' threats that rates for young working 

women will go up are a cruel deception, without the slightest foundation in 

fact. 

• Sex discrimination is always used selectively, without regard to actual 

risk, and always to the advantage of insurers and their preferred 

customers. 

Chart D. -- This chart is used by the Insurance Industry to show that men of 

all driving ages have many more accidents than women. NOH agrees with this 

observation and questions why prices do not reflect this difference. Note 

that the highest vehicle death rate for teenage women is lower than the 

lowest death rate for men (at age 60). 

Chart E. -- This chart is used by the Insurance Industry to show that even on 

a mileage basis men still have more accidents than women. NOH agrees with 

this observation and questions again why prices do not reflect this 

difference. 

Mileage does, however, account for most of the difference shown by Chart 

.!L Government statistics for 1 g81, 1 g82, and 1 g83, ci ted by insurers in 
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Congressional testimony, show that men's accident rates on a mileage basis 

were 4% to 9% higher than women's for those years. This sort of 

differential is what would be expected from statistics like the ones cited 

by the blue Q & A booklet on "Unisex Insurance Legislation" by the 

insurance trade associations: "Overall, male drivers have b times as many 

major convictions as female drivers." (Answer 5.) Men's 5 to 1 greater 

alcohol rate alone would be a major contributor to this difference. 

Concluding statement. The only productive result of the auto insurers' attack 

on the Montana unisex insurance law is one that the insurers obviously never 

intended -- an increased consumer sophistication that will have a long term 

impact on the way auto insurance is sold. The insurers' refusal to comply 

with a reasonable law and the barrage of threats and misinformation that they 

are imposing on the public is forcing an analysis of their methods which 

reveals serious consumer abuse. Stripped of their false claim to statistical 

relevance, the welter of rating factors is shown to be a price and 

availability shell game in which only the most favored customers are winners 

-- and few women are included in this select group. By eliminating the sex-

based double standard, Montana's unisex insurance laH promises real benefits 

to consumers. He urge that these benefits be realized through full 

implementation of the present law. That Hill be a genuine break for Homen. 
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APPENDIX. Background Information. 

C h art A. - - -"'U.:.:n:.:i'-"s:..:e::..;x::.;i'----'T..:.h:..:r'-'e::.;a~t.....:.v_=s;.:.. ----,R""e=.a=l-=i....;:t:.LY 

Billings prices are from 1q83 Congressional testimony by T. Lawrence 
Jones, American Insurance Association against S. 372/HR. 100, the 
Nondiscrimination In Insurance Act, before the Senate Commerce Committee and 
the House Energy and Commerce Committee. Detroit prices are from the Michigan 
Insurance Bureau's Study: A YEAR OF CHANGE: The Essential Insurance Act in 
1 q81, Ifhich compared the prices at the end of 1 Q80 based on sex and mar'i tal 
status for young drivers with the prices for the same drivers in 1981 when 
basing rates on sex and marital status became illegal. The prices of the six 
major companies that insure over 80% of the private cars in Michigan were 
surveyed. The changes for the three companies shown are typical. Of the six 
companies studied, 3 lowered prices, and 3 raised them for women age 19. 

The Essential Insurance Act made it easy for Michigan automobile owners to 
change insurance companies to get the best price for their category (for 
example: automobile type and use, ages of drivers) because of two very 
important provisions of the Act: one is that insurance companies must sell 
insurance to all licensed drivers with good driving records (fewer than 7 
"eligibility points" assigned for traffic violations and at-fault accidents), 
and the other provision is that agents must offer customers insurance from the 
cheapest insurance for a customer's category from among the companies they 
represent. 

Chart B. Auto Rates Not Cost-based 

Mileage and accident rates are from Congressional testimony by the 
Alliance of American Insurers (1Q83) in the same hear1ngs cited above. 

Insurance price levels are from the Insurance Services Office's, rating 
manual "Personal Auto Manual," 1Q80. ISO 1S an industry association for 
comparing data. 

NOR first called attention to the discrepancy between accident rates and 
auto insurance prices in its advertisement RILL THE ERA BE SACRIFICED FOR THE 
INSURANCE NUMBERS GAME? published June 3, 1Q82 in the New York Times, RaIl 
Street Journal, and Los Angeles Times. The ad stated "The insurance 
companies are therefore overcharging low-mileage, sober, careful drivers of 
all ages, men as well as women, by more than 30%. This means a yearly 
overcharge of at least $60 on a $200 premium, or more than $240 on an $800 
premium. " 
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UNISEX: THREAT VS. REALITY 

Price Levels for Women Age 19 
2.12 

1.79 Billings 

1.00 

A B C 
COMPANIES 

$ 
1.47 1.42 Detroit 1.36 

$ 

D E F D E F 
COMPANIES 

NATIONAL. 

SOURCES BILLINGS: Amer. Insurance Assn, Congo Test. 1983 ~ 

DETROIT: Mich. State Insurance Bureau study -1981 ~ A YEAR OF CHANGE

CHART A 



AUTO RATES NOT COST-BASED 

C MILEAGE 

16 - 24 above 25 

6.2 
ACCIDENTS PER 100 DRIVERS 

4.4 
4.0 

16 - 24 

INSURANCE 
PRICE LEVELS $ 

16 - 24 above 25 
SOURCES see accompanying diagram CHART B 
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. Deaths per 100,000 Population 
. from Motor Vehicle n-affic 
( Crashes by Age and Sex, 1977·79 
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.: Death Rate per Billion Miles 
: Traveled by Age and Sex, 1979-81 
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1401 New York Avenue, N.W., Suite 800 • Washington, D.C. 20005-2102 • (202) 347-2279 
NATIONAL 

DR(JANIZATION 
FOAWDMI!I'!f 

Editor, Great Falls Tribune 
Box 5468, Great Falls, HT 59403 

February 15, 1985 

The Tribune's report (2/15/85) on the House Judiciary Committee's hearing on 

the state's unisex insurance laR, fails to distinguish betReen tRO quite 

different things pertinent to auto insurance costs for men and Romen --

accident rate and driving record. 
----------... 

~ccident rate_mainly depends on mileage driven. Expert testimony for Montana ------' 
NOR by me that "Ramen over 25 -- 80% of Romen drivers -- are charged the same 

as adult men, despite adult men's 38% higher accident rate," refers to data 

(from the insurance industry) on number of accidents per 100 drivers per year 

that prove that auto insurance prices are not cost-based, i.e. that insurance 

companies' current sex-based prices are not based on risk of accident. Such 

prices are, therefore, unfair to a predominance of Romen. 

Driving record, hORever, cannot account for much of the 38% difference in 
----~----

accident rates betReen adult men and Romen. The reason: mileage directly 

accounts for most of the difference. Men on average drive 30% more than Ramen 

each year. Charging each individual for insurance on hOR far their car is 

driven each year Rould benefit all lOR mileage car ORners -- and Ramen 

predominate in this category. Relative to this major factor, adjustments in 

prlce according to the records of any of the drivers of the car Rould be a 

lesser benefit to Romen. 

\?a:tZ~G~ 
Patrick Butler, PhD 
Insurance and Pension Project 
Local contact is care of Sharon Eisenberg, Coordinator of Hontana NOR, RR 3, 
Box 401, Conrad, HT 5Q425, Tel: 278-5523 (buSiness), 278-3384 (home) 
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Charges fly at hearing 

on unisex insurance bills 
By SUE O'CONNELL 
Tribune Capitol Bureau 

HELENA - The insurance indus
try has put out a "barrage of threats 
and misinformation" in an attempt to 
have Montana's unisex insurance law 
repealed, a proponent of the law con
tended Thursday. 

Such "misinformation" most 
often involves automobile insurance 
by singling out possible increases in 
rates for young women, said Patrick 
Butler of Washington, D.C., a mem
ber of the National Organization for 
Women's insurance task force. 

But opponentS of the law said they 
merely want to show that it would 
adversely affect women by hiking 
rates for some types of insurance. 

And a Michigan woman said the 
unisex auto insurance law in her 
state has allowed insurers to raise 
rates in what amounts to "profiteer
ing," predicting the same would hap
pen in Montana. 

The testimony came as the House 
Judiciary Committee heard two bills 
that would repeal or substantially 
alter the law, which prohibits the use 
of gender as a basis for setting insur
ance rates anj benefits. Scheduled to 
go into effect in October, Montana's 
law is the most far-reaching non-gen
der insurance law in the nation. 

Rep. Kerry Keyser, R-Ennis and 
sponsor of the bill to repeal the law, 
contended it was passed last year by 
a vocal "sexist, feminist movement" 
and would actually result in higher 
auto and life insurance rates for 
many women. 

Rep. Jack Ramirez, R-Billings, 
has sponsored a bill that would re-

quire equal rates and benefits for 
men and women in employer-spon
sored insurance plans but allow dif
ferences in individual plans. 

That would allow people a chOice 
he said. ' 

But opponents of the bills said 
Ramirez's measure would amount to 
a repeal because the U.S. Supreme 
Court has already ruled that employ
er-sponsored pension plans cannot be 
based on gender. 

Anne Brodsky of the Women's 
Lobbyist Fund said the unisex Insur
ance law "is a civil rights issue and 
an economic issue." 

"DiSCrimination never works to 
the economic advantage of women," 
she added. 

Several insurance industry repre
sentatives. all of them women, spoke 
against the gender-free law and in 
favor of the bills to change it. 
. Bonnie Tippy. representing the Al

lIance of American Insurers, said the 
law would result in higher rates for 
people who can least afford them _ 
single mothers, many of them living 
below the poverty level. 

"Do you think equality at any 
price is a lUXUry these women can af
ford?" she asked. "I think they 
would tell you no." 

The effects of gender-free auto in
surance laws in four states - Michi
gan. Massachusetts, Hawaii and 
North Carolina - were used by both 
sides as arguments on the matter. 

Elaine Donnelly of Michigan said 
she has researched the effects of her 
state's law and contended it amounts 
to "arbitrary. unfair sex discrimina
tion against young women." 

* This is the confusion of accident record with driving record. 

Rates for auto insurance for 
women under 2j have jumped great
!Y. she said, adding that the highest 
Increase by an insurer amounted to 
327 percent. 

"The fact that this kind of profi
teenng has been done in the name of 
equal rights only adds insult to eco
nomic injury," she said. 

Donnelly said she was speaking on 
behalf of the Montana Eagle Forum. 
a conservative women's group. 

Rep. Kelly Addy, D-Biliings, later 
asked Donnelly how many women 
had bought the pOlin' that increased 
by 327 percent. When she said she 
was uncertain, he said a report by 
the state's insurance commissioner 
said five people held the policy in 
1981 and two in 1982. 

And NOW's Butler contended 
women are overcharged in all areas 
of auto insurance under the existing 
system. Women over 25 usually pay 
the same rate as men but often have 
better driving records, he said. * 

He also said insurance companies 
would change their rates as needed 
to capture the market if the unisex 
provision went into effect, predicting 7tjfr 
rates would not skyrocket. 

Proponents of the unisex law also 
said it would address other discrimi
natory practices. 

Karen Zollman of the state's NOW 
chapter said numerous inequities 
exist in health insurance. She cited 
expenses related to pregnancy as one 
example. saying insurance often 
doesn't cover pregnancies, abortions 
or other costs related to reproduc-
tion. 

Rep .. Tom Hannah, R-Billings. 
later asked her if the unisex law 
would allow or require insurance 
coverage of abortions. Zollman said 
she was uncertain and also said NOW 
had no poSition on whether abortIons 
should be covered by insurance. 

** The reported facts, such as the one presented by Elaine Donnelly about the 
327% rate increase in Michigan and qualified by Repesentative Addy' s 
observation that few policyholders were involved, serve as a good basis for 
the public to decide what might happen in Montana. Similarly, to have 

~ eported on the figures cited in the NOR testimony shoMing that, with the 
change to unisex prices, some rates went dORn in Hichigan for young women, 
WOuld have served to inform readers better than paraphrasing such figures as a 
prediction (when none was stated) that "rates would not skyrocket" in Hontana. 
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Peter G. Meloy 
Peter Michael Meloy 

The Meloy Law Firm 
P. O. BOX 1241 

100 NEILL A VENUE 
HELENA. MONTANA 59624 

EXHIBIT L 
2/14/85 

THE CONSTITUTIONAL IMPLICATION OF GENDER BASED 
INSURANCE CLASSIFICATIONS 

AREA CODE 406 
PHONE 

442-2442 
442-8670 

The constitutionality of gender based insurance classif
ications revolve about three issues. First, because private 
discrimination is involved, must there be "state action" 
under the federal or Montana Constitution as a pre-condition 
to any equal protection review? Second, does the Montana 
"individual dignity" provision invoke a strict scruitiny 
analysis of any classification based upon sex'? Third, does 
the equal protection analysis adopted by the United States 
Supreme Court render gender based classifications constitu
tionally infirm'? 

Before proceeding to an analysis of each of the foregoing 
questions, one prefacatory note is appropriate. The federal 
congress in adopting the Civil Rights Act of 1964, prohibited 
by its Title VII(42 u.S.C. Section 2000e et.seq.} discrimina
tion by an employer. The united States Supreme Court cons
trued that section in Arizona Governing Committee v. Norris, 

U. S. 103 S.Ct. 3492, 77 L.Ed2d 1236 (1983) and 
CIty of Los~geles v. Manhart, 435 U. S. 702 (1978) holding 
that Title VII forbids an employer from discriminating in 
employer operated pension and deferred compensation plans. 
Since Title VII applies to public and private employers, any 
such insurance plan whether it be pension, deferred compensa
tion or health care insurance violates Title VII .. Any provi
sion, then which would purport to eliminate the use of gender 
based premium or benefit tables would be merely duplicative 
of the federal legislation and be meaningless in alleviating 
discrimination. \ 

IS "STATE ACTION" REQUIRED 

Under the federal constitution, equal protection guarant
ees afford relief only in cases where the state has directly 
or indirectly become involved in some private discrimination. 
Whether the federal equal protection clause would prohibit 
use of gender based classification becomes a matter of drawing 
lines. Under Moose Lodge No.7 v. Irvis, 407 U. S., 163, 92 
S. ct. 1965 (1972), the Suprer,le Court dismissed a challenge to 
a racial exclusionary membership policy on grounds that no 
"state action" was involved. Justice Rhenquist speaking for 
tile court noted: 

The court has never held, of course, 
that discrimination by an otherwise 
private entity would be violative 
of the equal protection clause if 
the private entity receives any sort 



of benefit or service at all from the 
state, or if it is subject to state 
regulation in any degree whatever. 

Irvis argued that issuance of a liquor license was 
sufficient "state action" to apply the Fourteenth Amendment. 
The court acknowledged a state involvement but noted that 
since liquor was available from hotels, restaurants and retail 
licensees, mere regulation of the Moose Lodge's liquor license 
was insufficient to constitute a "state action." Moose Lodge. 
therefore, establishes the "bottom line." In other words, 
state regulation of the liquor license of a private entity 
does not constitute "state action" wi thin the ambit of the 
Fourteenth Amendment to the federal constitution. 

However, there are a substantial number of cases cited 
by the u. S. Supreme Court where incidental state involvement 
in private acti vi ties constituted" state action." For example, 
in Burton v. Willmington Parking Authority, 365 U. S. 715, 81 
S.Ct. 856, 6 L.Ed2d 45 (1961), the Court found a violation of 
the equal protection clause by a private coffee shop owner 
who refused to serve food or drink to black people. The 
coffee shop was situated in a public parking building under a 
private lease to the owner. The Court noted that the 
government's participation in the lease constituted a "state 
action" and thus subjected the private lessee to the constr
aints of the equal protection clause. 

In Evans v. Newton, 382 U. S. 296, 86 S .Ct. 46 (1966), 
the Supreme Court found "state action" with respect to a 
privately owned park which the city had maintained for a 
number of years prior to the court action. 

In Reitman v. Mulkey, 387 U. S. 369,87 S.ct. 1627 (1967), 
the Court found that the adoption of Proposition 14 (passed 
by public referendum) which prohibited the state from inter
ferring with the right of any person to sell his property to 
whomever he chooses to be "state action." This case is 
particularly instructive because the action of the state of 
California in adopting the proposition had the effect of per
mitting racial discrimination. Similarly, Montana in adopting 
Section 49-2-309, MCA, has made it unlawful an discriminatory 
practice to use gender based insurance classifications. Any 
action by the Montana legislature to repeal that provision 
would, as did Proposition 14, permit discrimination in insur
ance rates. Thus, if there is no "state action" under the 
federal oonstitution, now, there will be if the state should 
repeal Section 49-2-309, MCA. 
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It is not necessary, however, to deal with the vagaries 
of "state action" in Montana. Article II, Section 4 of the 
Montana Constitution provides in part: 

No person shall be denied the equal 
protection of the laws. Neither the 
state nor any person, firm, corporation, 
or institution shall discriminate 
against any person in the exercise 
of his civil or political rights on 
account of race, color, sex, culture, 
social origin or condition, or 
political or religious ideas. 

The Montana Constitution, then, reaches both private as well 
as public discrimination. Since the provision is clear on its 
face, it is unnecessary to refer to the proceedings of the 
constitutional convention to determine "legislative" intent. 

However, a review of the materials of the constitutional 
convention reaffirm the clear language of the provision. 

For example, the constitution convention commission re
port on the Bill of Rights urged adoption of an equal protec
tion provision similar to that in New York: 

The (old) Montana statutes and 
(old) constitutional provision 
fall shy of the protection afforded 
by the Illinois constitutional 
provision. After hearing many 
witnesses, the Illinois committee 
decided to limit its provisions to 
the area of employment and the sale 
or rental of property -- that is, 
they cover private discriminations 
beyond fair employment practices. 
The New York Constitution contains 
a provision in Article I, Section I, 
which speaks broadly to prohibit 
all private as well as public discr
imination: 

No person shall, because of race, 
color, creed, or religion, be sub
jected to any discrimination in 
his civil rights by any person or 
by any firm, corporation, or insti
tution, or by the state or any agency 
or subdivision of the state. 
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Although the New York provision does not prohibit discr
imination on account of sex, it is clear that the Montana 
provision was styled after the New York equal protection/ 
discrimination clause. The Montana provision, however, adds 
the protections against discrimination on account of sex by 
any person or by any firm, corporation or institution. 

The state of Montana "supervises" the insurance industry 
by statute and through the insurance commissioner. Insurance 
companies must be licensed to do business in Montana; they 
must comply with the Code of Fair practices; and companies 
providing general comprehensive liability insurance or auto 
liability insurance are subject to rate control. Title 33, 
Chapter 16 governs rates of all insurance companies except 
life, disability, reinsurance, aircraft and boat liability 
policies. Indeed, Section 33-16-201, et.seq., MCA, says 
liability policy rates cannot be "excessive or inadequate ... 
nor shall they be unfairly discriminatory." 

Arguably, then, even under Moose Lodge, there is "state 
action" in the activities of the liability insurance industry. 
Further, under Evans v. Newton, and Reitman v. Mulkey, there 
is sufficient state involvement to constitute "state action" 
as to life and disability insurance. 

However, because our Montana equal protection clause 
clearly applies to private discrimination, the manner in 
which the United States Supreme court has addressed the 
question under the federal constitution is not relevant. 

THE MONTANA SUPREME COURT WILL EMBRACE 
THE "STRICT SCRUTINY TEST" WHEN DEALING WITH 
SEX-BASED CLASSIFICATIONS UNDER THE MONTANA 

"INDIVIDUAL DIGNITY" PROVISION 

A brief review of the equal protection analysis adopted 
by the courts is instructive. Governments can discriminate. 
In other words, the state may apply its lawS-Unequally among 
various classifications of its citizens. They may do so as 
long as they have a good reason which is related to some 
legitimate governmental interest. This legal theory is called 
the "rational basis" analsysis. However, if the governmental 
classification is based upon race, wealth, alienage, or any 
other "fundamental right," the government may not so classify 
unless they can show a compelling state interest. The Supreme 
Court has found a "compelling state interest" to justify 
impingment of a fundamental right in only one case. In 
Korematsu v. United States, 323 U. S. 214, 65 S.Ct. 193, 89 
L.Ed 194 (1944), the Supreme Court found a compelling interest 
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arising from national defense premises to permit the internment 
of people of Japanese ancestry in May of 1942. 

It is indeed difficult, therefore (perhaps impossible) 
for a government to justify a classification based upon a 
"suspect" category. 

It is conceded for the purposes of this memorandum that 
a classification based on sex in insurance rates probably would 
survive a challenge under the traditional "rational basis" 
analysis. The question then becomes (1) which analysis will 
be applied in Montana in a sex discrimination case and (2) 
would the kind of gender based classifications that occur in 
the insurance industry survive a test under the federal 
constitution. 

Generally, the Montana Supreme Court has fOllowed the 
federal equal protection analysis in considering challenges 
under the state constitution. The only case decided, to 
date, with respect to an equal protection analysis occurred 
in State v. Craig, 169 Mont. 150, 545 P.2d 649 (1975). In 
Craig, the Montana Supreme Court upheld a classification 
based upon sex under the sexual intercourse without consent 
statute. However, the Montana equal protection clause was 
not litigated nor was it discussed by the court in rendering 
its opinion. Secondly, the court was following the traditional 
equal protection analysis then adopted by the U. S. Supreme 
Court. That equal protection analysis has changed since 
Craig. (More about that below.) Thus, State v. Craig is not 
controlling upon any question which would arise from a 
challenge to gender based classification in insurance rates. 

Ra ther, the court I s equal 
recent cases are controlling. 

,661 P.2d 1272 (1983), the 
discussed above: 

protection analyses in two 
In White v. State, Mont. 
court followed the precedent 

If a statute affects a "fundamental 
right," it must be measured by a 
strict scrutiny test. 

In White, the plaintiff argued that the soverign immunity 
provisions of the Montana Tort Claims Act deprived her of a 
judicial remedy for her injuries. 

It was acknowledge by all in the case, that the tradi
tional "rational basis" explanation could be met by the 
state. Thus, in order for Karla White to prevail, she had 
to establish her right to a speedy remedy was "fundamental." 
If she were able to do so, the Tort Claims Act limitations 
on recovery against the state would not survive: 
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Application of this test requires 
that the statutory scheme be found 
unconstitutional unless the state 
can demonstrate that such law is 
necessary to promote a "compelling 
government interest." 

661 P.2d at p. 1274. 

Looking to Article II, Section 16, wherein all individuals 
are guaranteed a "speedy remedy for every injury," the court 
found that Karla White had a fundamental right and strict 
scrutiny attached. The court then proceeded to strike down 
the provision as unconstitutional. 

Later, in Oberg v. City of Billings, Mont. 
P.2d 494 (1983), Justice Morrison in a concurring 
noted that the Montana Constitution affords greater 
tions to individuals than the federal constitution. 

It is important to note that our 
state Constitution in this case, 
extends greater protection than does 
the federal Constitution. There is 
a specific privacy provision in our 
state Constitution which implicates 
a fundamental right and requires a 
strict scrutiny analysis. We accord 
a broader equal protection in White 
v. State, on the basis of constitutional 
language present in the Montana 
state Constitution and not present 
in the federal Constitution. 

674 P.2d at p. 498. 

, 674 
opinion 
protec-

Although the Montana Supreme Court has not directly 
addressed the strict scrutiny test as applied to Article II, 
Section 4, illegal sex discrimination, the foregoing analysis 
is inevitable. In \Vhi te, the court looked to the "speedy 
remedy" provision of our Bill of Rights and in Oberg, the 
court looked to the "privacy" provision of the Bill of Rights 
in finding "fundamental rights." There can be little question 
that using the same analysis, the court will find a fundamental 
right to 'be free from discrimination on account of sex and, 
thus, requiring the showing of a "compelling interest" in 
justifying any classification based upon sex. 

As mentioned, supra, the united States Supreme Court has 
adopted a higher standard under the equal protection clause 
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of the Fourteenth Amendment since Craig. Ironically, the 
court adopted this position in another "Craig," Craig v. 
Boren, 429 U. S. 191, 97 S.Ct. 451, 50 L.Ed2d 397 (1976). 

Craig challenged the Oklahoma law which prohibited the 
sale of 3.2 beer to males under 21 years and females under 
18 years. Craig asserted that the gender based age difference 
in the statute constituted invidious discrimination in viola
tion of the equal protection clause. The state of Oklahoma 
argued under Reed v. Reed, 404 U. S. 71 (1971), the correct 
judicial analysis was the rational basis test because discri
mination on account of sex was not a "fundamental right" or 
a "suspect classification" thus requiring a strict scrutiny 
analysis. The state then proceeded to establish a statistical 
basis for discriminating on the basis of sex. They proved 
at trial the basis for the gender based distinction was that 
18 - 20 year old male arrests for driving under the influence 
subs tantially exceeded female arrests for the same period. 
Similarly, the state established that youths 17 21 were 
found to be over representative among those killed or injured 
in traffic accidents, with males again numerically exceeding 
females in this regard. Third, the state introduced a random 
roadside survey near Oklahoma City which revealed that young 
males were more inclined to drive and drink beer than were 
their female counter parts. 

Therefore, by prohibiting the use of liquor by 18 
year old males, they could cut down on auto accidents. The 
Supreme Court in Craig struck a middle ground between the 
rational basis test and the strict scrutiny test for sex 
based classifications. The Craig standard (which is now 
controlling under the Fourteenth Amendment), is what has been 
called the "middle-tier approach." 

This standard requires the government to classify by 
gender only when such classifications "must serve important 
govenmental objectives and (are) substantially related to 
achievement of those objectives." 

It is significant in resolving an equal protection 
challenge to gender based insurance rates under the Fourteenth 
Amendment to note language from Craig wherein the Supreme 
Court rejected the state's rationale: (After first reviewing 
the statistics, the court held) 

While such a disparity is not trivial 
on a statistical sense, it hardly can 
form the basis for employment of a 
gender line as a classifying device. 
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( 
Certainly, if maleness is to serve 
as a proxy for drinking and driving, 
a correlation of 2% must be considered 
an unduly tenuous "fit." Indeed, prior 
cases have consistently rejected the 
use of sex as a decision making factor 
even though the statutes in question 
certainly rested on far more predic
tive and imperical relationships 
than this. {Emphasis added.} 

After Craig, the court struck down an Alabama law 
providing that husbands but not wives may be required to pay 
alimony. Orr v. Orr, 440 U. S. 268, 99 S.Ct. 1102 {1979}; 
Caban v. Mohammed, 441 U. S. 380, 99 S.Ct. 1760 {1979} struck 
down a New York law which allowed an unwed mother but not an 
unwed father to block the adoption of their child by wi thholding 
consent; Califano v. Westcott, 443 U. S. 76, 99 S.Ct. 2655 
{1979} struck down a section of the Social Security Act which 
provided benef its to families with needy dependent children 
who had been deprived of parental support because of the 
father's employment, but did not provide such benefits when 
mother became unemployed; Wengler v. Drug ist Mutual Insur
ance Co., 446 U. S. 142, 100 S. Ct. 1540 1980 struck down 
Missouri workers' comp law which denied a widower death 
benefits unless he was mentally or physically incapacitated 
from wage earning but did not provide the same disqualifica
tion for a widow; Kirchberg v. Feenstraw, 450 U. S. 455, 101 
S .Ct. 1195 {1981} struck down a Louisiana law which gave a 
husband the right to unilaterally dispose of property ownAd 
jointly with his wife but not the wife without the husband's 
consent; and, finally Mississippi University for Women v. Ho
gan, U. S. 102 S.ct. 1331 {1982} struck down a 
University provis1on which denied qualified men the right to 
enroll for credit in its nursing school. 

The adoption of the middle-tier approach from a political 
standpoint can be seen as an attempt by Brennan, Marshall, 
White and Douglas {before he retired} to build support with 
the middle group including Stevens, Powell, Blackman and 
Stewart. By adopting the "middle-tier" scrutiny, the court 
has produced a constitutional analysis more compatible with 
the generally less liberal political outlook of the justices 
in the center. 

There is language in Personnel Administrator of Massa
chusetts v. Feeney, 442 U. S. 256, 99 S.Ct. 2282 {1979} 
which can be used to give further reach to the federal equal 
protection clause as it pertains to gender-based classifica
tions. In Feeney, the Supreme Court considered the question 
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of whether Massachusetts' lifetime preference to ve'terans 
discriminated against women in violation of the equal protec
tion clause. Although the court upheld the Massachusetts 
preference it held: 

Classifications based upon gender, 
not unlike those based upon race, have 
traditionally been the touchtone 
for pervasive and often subtle 
discrimination. The court's recent 
cases teach that such classifications 
must bare a 'close and substantial 
relationship to important government 
objectives' and are in many settings 
unconstitutional. Although public 
employment is not a constitutional 
right, and the states have wide 
discretion in framing the employee 
qualification, these precedents 
dictate that any state law overtly 
or covertly designed to prefer males 
over females in public employment 
would require an exceedingly persuasive 
justification to withstand the 
constitutional challenge under the 
equal protection laws of the Fourteenth 
Amendment. 

The court went on then to review the racial discrimination 
cases decided recently and noted that "those principals apply 
with equal force to a case involving alleged gender 
discrimination. II 

Arguably, then, under the middle-tier test, gender based 
rates are constitutionally infirm because they prefer women 
over men (on life and auto policies) and men over women (on 
disability, health care, annunity and pension plans) and 
there is no important or persuasive justification, therefore. 
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Specialists in Womens Economic Issues 

Testimony by Patricia Bl~u Reuss, Legislative Director of ~omen's Equity Action 

League, a national membership organization specializing in women's economic 

issues through research, education projects, litigation and legislative advocacy. 

As a resident of Bozeman, Montana when the new state Constitution was ratified, 

I was proud of the equal rights and dignities clause. Later, as a Helena resident, 

I was one of the many advocates who worked for the passage of legislation which 

implemented this important Constitutional statement. Today, as someone who travels 

the 50 states speaking on behalf of economic equity for women, I continue to 

point with pride to Montana's efforts. It is a pleasure and a privilege to be 

back before the Montana legislature in support of non-discrimination in insura~~2. 

For 6 years, as WEAL's spokesperson before Congress, I have been working at the 

national level to end the economic discrimination that women face, especially 

in the area of insurance rates and benefits. A broad coalition of consumer, 

aging, religious and labor groups have joined with women's and civil rights 

organizations to work for passage of legislation to end insurance discrimination. 

Our single opposition has been the insurance industry. You know them, for they 

have the tallest buildings in every major city and three lobbyists for everyone 

of us. While insisting that this legislation to regulate them will cause many 

of their companies to face bankruptcy or fiscal insolvency, they in turn outspend 

and outadvertise us. They develop computerized mailings to targetted policy holders 

in an attempt to generate support for discrimination through fear and intimidation. 



They have spent millions of dollars - thousands of them here in Montana - to 

tell us that discrimination is good for us. Recent Court cases have proven that 

their arguments won't hold nationally and if my memory serves me right, they 

won't work here in Montana. Montana meant her commitment to the dignity of the 

individual, regardless of race, color, sex, culture, social origin or condition, 

or political or religious ideas. The insurance legislation passed last session 

underscores that commitment and must not be withdrawn or weakened. 

None of us want our insurance rates to go up. Buying insurance as individuals is 

an expensive proposition to begin with. I would venture that all of us in this 

room have smoke detectors to keep our homeowners and renters insurance low. 

Some of us have stopped smoking and taken up jogging to enable us to buy life 

insurance at a reduced rate. Many of us have considered keeping our teenagers 

away from all cars until they reach that magical age of 25. All of us agree 

that it is no longer acceptable to single out blacks or Indians, Mormons or 

Mebhodists as groups of people who statistically vary from the norm. We insist 

that they be treated as equals, socially, politically and economically. We 

would be appalled if the insurance industry today insisted that it is cost

effective and "fair" to charge these groups different rates and pay them different 

benefits. If the industry ran ads and came before you insisting that you are 

being "seduced" by ranchers ••• if they maintained that Mormons lived longer and 

Blacks and Indians died younger .•. if they maintained that these distinctions are 

important to maintain sensible insurance rates, you would run them out of the 

state. Yet they feel perfectly comfortable in maintaining that all the women 

in Montana are different ••• as a group we live longer, drive better (but only 

until 25 when some mystical force turns our heads), get sicker. As women busi

ness owners and single home owners, we are higher risks and as widows or divorced 

women, we are practically derelict. 
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Montana's individual dignities clause and the ensuing non-discrimination 

legislation prohibits this grouping according to immutable characteristics. 

~ Instead, come this October, insurance will be sold to customers on other bases 

beside the now-illegal sex distinction. New drivers will continue to pay a 

surcharge until they have established a driving record. Good drivers will 

continue to enjoy low rates. A large majority of these good drivers will be 

women, but they will be judged on their lack of accidents and fewer miles 

driven, not the shape of their skin. Women over 25, especially those who do 

not live in multiple-car families will actually see their rates go down if they 

continue to be good drivers. 

Life insurance will be discounted when the purchaser can prove good health 

and good habits. Women who buy small amounts will continue to pay a surcharge, 

but for those of us who can afford the larger amounts, our good health will 

ensure our low rates, not the fact that we have a womb. Our fathers, husbands 

and sons who also have good health habits may see their rates reduced as well, 

and our family incomes will benefit. 

We will all be better consumers. The industry has shown us that fact. Their 

propaganda sheet for New ~~rs~y shows the teen-age driver 2 things - NOT that 

she will pay more for unisex, for no 'bill has passed there. What it shows is 

that she should change from company C($1526) to company A ($1184) for the 

same coverage and also that she should move from Newark to Trenton, where the 

same coverage is $686 from company B - and all of this under discriminatory 

laws that the industry tells us are fair and save us money. 

Finally, the industry makes an argument for us. They insist that national 

legislation is not necessary and that insurance regulation is an area reserved 

to the states. They insist that "the American people have repeatedly expressed 
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their preference to be governed at a local level, by officials they know, under-

* stand and find accountable." Montana legislators have done just that. They 

have acted in accordance with their state Constitution and in the best economic 

interests of the state's individual citizens. I urge you to reject any 

legislation that will undermine or destroy that commitment to equality and 

accountability in the area of non-discrimination in insurance. 

* Galen R. Barnes, speaking for the National Association of Independent 

Insurers before the House of Representatives Subcommittee on Commerce, 

Transportation and Tourism, February 22, 1983. 
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19 year old occasional driver 

23 year old principal driver 

.. 
Newark 

19 year old occasional driver 

23 year old principal driver 

Examples: 

Effect of Unisex Rates on Automobile 
Insurance Premiums for Women Drivers 

Premium as of 111/83 Unisex 

Company A $794 $1065 

Company 8 686 806 

Company C 709 846 

Premium as of 1/1/83 Unisex 

Company A $906 $1147 

Company B 580 790 

Company C 604 884 

Premium as of 1/1183 Unisex 

Company A $1184 $1593 

Company B 1502 1793 

Company C 1526 1855 

Premium as of 1/1183 Unisex 

Company A $1355 $1716 

Company B 1249 1756 

Company C 1273 1947 

1 Single Female 19 years old with no dlscountsor surcharges 
Car 1 ')80 Chp'JY t.1a',tJu 
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Single female 23 years old. drives to and from work . 
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Difference 

+$271 

+$120 

+$137 

Difference 

+$241 

+$210 

+$280 

Difference 

+$409 

+$291 

+$329 

Difference 

+$361 

+$507 

+$674 
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ThEeS€ rates arE' for ~rr,okEcrs. I:. 

In oeneral, in life InSUrancE' rat~, 
gender serves as a proxy for 1 i fE I 
style factors such as smoking, 
drinking, and stress. ThereforE, C 

\<"hen smok i ng is factored out, the lfJII# 
life expectancy of young men is 
great er than tha t of young ""Dillen. I 
BY E. 372 and H.F-. 100 S]NCE THEY 
T1TLE VII or THE CJVJL R1GHTE ACT. 

S. 372/E.F. 100 lS A C1V1L R1GHTS f,lLl i\H]CH HELT'E i\Or-:r:!;. i\E lJRGI: I 
EACH MEMBER OF CONGRESE TO SUPPOR! S. 372/H.F.. ]00. 
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EXHIBIT N 
2/14/85 
HB 366 & HB 507 

Testimony of Ann~ L. M~cTntyr~ in opposition to HG 366 and HR 507 

Chairman Hannah, members of the Committee, r 1m Anne MacIntvre, 

Administrator of the Human Riqhts Division. am her~ today to exprrss 

the vipvJS of the Human Riqhts Cnmmission on H8 3Gf) nnel HP. S07. The 

Commission has chosen not to take d positinn on tlw policy qUesti0n 

whether the 1 a\,1 should prohibit sex and lIlarit(l,l sti'ltus discrimination in 

insurance. I i'lm sprilking today as an opponrnt of thpse bills because 

thrv contain numerOlJS technical defects and rrnhlelns v"hich irnD(lct the 

opf'rations of the Commission even if enforcement of the law is 

transferred to the insurance commissioner. The ma~ority of these 

problems are cnntained in HR 3G6 but thpy also exist to a lessPt' r-:xtent 

in HB 507. 

T. ERISA - related problems 

HP. 3G6 eliminates the opel~2tive provisions of the; 1(lltJ rnactf:d by 

the 19R3 legislature except wi~h respect to insurance plans which are a 

part of an employee benefit plan defined in the federal Employee 

Retirement Income Securitv Act of 1974 (co~nonly referr~d to as ERISA). 

This raises several problems: 

1. It is alrr-:adv illegal under ~h0 fprlrr~l Titl~ VII of the Civil 

Riqhts f\ct 01- 1%{'- i1wl ~h,::> Hontana Human Ri<;ht.:~ ,'\ct -for ,In emoloyr>r tn 

sex. Because of thi s, fin 366 is rec!unrlant dnd cin()s nothi nq to llilj1rOVp 

the situation of individuals \'1ho are sLlbiectf~d to discrimination in 

insurance on the basis of sex or marital status. 



Furthermore, to thF> extent that HP.::<611 purrnrts to regulate the 

operation of employee henefit r'ijns beyond the existing rpquirements of 

federal law, the bill is actual"iy pre(~mnted by F.RISJ\, v!h-ich pn.,vicles in 

65]Ll.(a) that its provisions "shall supercede an'! Jt~c! an state la\tls 

insofar as they ma~1 nnw or hereafter rRlatp to any employee benefit: pli"n 

rcovered by its provisions l ." '/9 U.S.C. §1144(aL 

? The employee henefit plans of puhlic r::mployers are not sl1~)iect 

to ERISA. Even thou0h pUblic employers may not nnw discriminatR on the 

basis of sex or marital status in the provision 0f employee benefit 

plans under the employment discrimination laws, HB 366 would permit an 

instJrance company to sell to a nublic employer an employee benefit plan 

',vhi ch di scrim; nates 011 tht' bas is of sex ~"hen th(l same i nsuranr:e compilny 

\vould be prohibited From selling the sallie D1an to (l nY'ivate el'lployer. 

Such a scheme is confusin9 and might subject public employers to 

liilbility by lpadinq them to he.lievp th:'1t they c.re somehow not requit'N! 

to provide non-discriminatory e.mployee benefit plans. 

II. Ouplicative Enforcement 

Even though both H8 lGG 2nd HR ~n7 would transfer rnforcement of 

their substilntivp provisions to t.llf' Comi1li~;sioner ()f InSlIt'l1ncp, the 111\,1 

would nonetheless create dtlplication of enforcement when e~plovee 

benefit plans Jre at issue. Arouably, i1 claimant could pursue a claim 

llqainst the employer for pnv.riciinn 1'1 discriminat0lA Y p.lilnlovpp henefit 

plrln I'Jith the Human Rights Comnriss;on on the EGual Employrnent 



Ooportunity Commission while pursuing a c12im ovpr the same plan a~ainst 

the insurer I',i th the Comlni ss i oner of Tnsuri'lJlce. The rffrct of 

transferring enfOY'Celil2nt clUthority in this iilanner is to rl'iminate the 

opportunity tc resolvE' (\.11 claims arisinq out of the sam(~ discriminator\! 

rri1.cticp in one forum. 

III. Prr:gnancy OisCl'irninc)tion 

HB 507 would permit an insurance company to re~usp to insure, 

refuse to continue to insure and limit availabilitv of coverage because 

of pregnancy. Employers, however, ~re required bv federal law to 

provide insurance benefits for prennancy if they provirle coverage for 

other medical conditions. Aqain, such a statutory scheme is confusing 

and might lp.ild employers to believp they are not r('<luir(~rl to provide 

insurance and disability plans with preqnancy coverage. If pregnancy 

discrimination is considered to he illegal sex discrimination in the 

employment arena, sound public policy considerations wO!llrl dictate 

consistency in the inslH'ance arena. 

1n summary, it is thp position of the Human Righ"lc; ('nmrnission th?t 

issu(~s surrounclinq srx and Ill(lYital stfltus discriminiition in insuranc'. 

In particular, the Co~~ission believes enactment of either of these 

bills is a dissprviCr:>r.o employers bec::usp. r;f the confusion CTr(ltrr! in 

reo,'rd to their' eX'istinq rpsponsibilities !lndrt' th~~ lilW. urge the 

COilll11i ttee to recm::;nenn Hi) .166 and HB 507 do lIot pass. 
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GREAT 
FALlS AREA 
CHAMDER OF COMMERCE 
P.O. BOX 2127 
926 CENTRAL AVENUE 
GREAT FALLS, MONTANA 59403 
(406) 761-4434 

February 5, 1985 

To: House Judiciary Committee 

From: Roger W. Young, President 

Subject: UNI-5EX INSURANCE HB 507 (KEYSER) 

The Great Falls Area Chamber of Commerce supports the passage of legislation 
which restores the legitimate consideration of gender as a method of rating 
insurance risks and/or premiums. While we are wholeheartedly in accord with 
efforts to eradicate unwarranted sex discrimination in society, we seriously 
doubt that uni-sex legislation will result in the overall benefits promised. 
More likely, rates Tor al j insurance purchasers, individuals in particular, 
will be larger than currently paid. 

We prefer to reqard the work of an actuary as the science of discrimination, 
of being able to accurately predict on the basis of distinction. In many cases, 
the distinction of gender is appropriately one of the distinctions which have 
a relevant bearing on the cost of insurance to the purchaser. As a business 
organization, we believe, it unreasonable to disregard these principles. 

We've heard both sides of this issue. It's quite easy to get conflicting 
graphs and charts and pretty soon it's difficult to know which statistics 
to believe. A survey of our membership in January, nevertheless, showed 
50% of our members in favor of repeal; 39% favor leaving it intact, and 
11% are undecided. Although it is not a black and white matter, we believe 
the preponderance of evidence is on the side of repealing the uni~sex insurance 
system created in 1983. It may be providing equal treatment in insurance, 
but "equal" isn't necessarily the same as fair or just. 

cc: Cascade County Legislative Delegation 
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EXHIBIT P-1 
2/14/85 

. HB643 

TESTIMONY FOR H.B. 643 PREEMPTION LEGISLATION 
SUBMITTED BY LOUIS J. BRUNE, III, NRA NW STATE LIAISON 

FEBRUARY 14, 1985 

MY NAME IS LOUIS J. BRUNE, III. I AM THE NRA STATE LIAISON 
FOR THE NORTHWESTERN REGION AS WELL AS A LIFE MEMBER OF THE 3 
MILLION MEMBER NATIONAL RIFLE ASSOCIATION. 

ON BEHALF OF OUR 26,536 NRA MEMBERS IN MONTANA, I WOULD LIKE 
TO THANK THE CHAIRMAN AND THE HOUSE JUDICIARY COMMITTEE FOR THE 
OPPORTUNITY TO SPEAK ON BEHALF OF H.B. 643, THE STATE FIREARM 
PREEMPTION BILL. 

THIS BILL PROVIDES FOR A STANDARDIZATION OF FIREARM LAWS 
THROUGHOUT THE STATE OF MONTANA BASED UPON CURRENT AND FUTURE 
STATUTES ENACTED IN THE LEGISLATURE. 

IT MAKES NULL AND VOID ANY LOCAL ORDINANCES THAT ARE MORE OR 
LESS RESTRICTIVE THAN CURRENT STATE LAW (SUCH AS A MORTON GROVE, 
ILLINOIS HANDGUN BAN). 

A STATE FIREARMS PREEMPTION LAW WILL PREVENT A HODGEPODGE 
EFFECT OF FIREARMS LAWS WITHIN THE STATE AND CREATE UNIFORMITY OF 
FIREARMS LAWS WITHIN MONTANA. SUCH A UNIFORM CODE IS NECESSARY 
TO PROTECT THE LAW-ABIDING CITIZEN FROM UNWITTING VIOLATION 



PUBLICALLY OWNED BUILDING WITHIN THE CITY OF MISSULA. THE 
( PASSAGE OF THIS ORDINANCE WOULD HAVE MEANT THAT ANY LAW-ABIDING 

FIREARMS OWNER, HUNTER, OR COMPETITIVE SHOOTER WOULD HAVE BEEN IN 
VIOLATION OF THIS LAW AND SUBJECT TO A FINE OF $500 OR 6 MONTHS 
IN JAIL FOR TRANSPORTING A FIREARM THROUGH THE MISSULA AIRPORT! 

THIS WOULD HAVE SERIOUSLY LIMITED OUT-OF-STATE HUNTERS FROM 
ENTERING INTO MONTANA, WHICH WOULD RESULT IN A CATOSTROPHIC LOSS 
OF REVENUE TO THE STATE AND OUTDOOR INDUSTRY. 

A STATE FIREARM PREEMPTION LAW WILL CURTAIL THIS MOVEMENT IN 
MONTANA AND ENSURE THAT STATE FIREARMS LAWS WILL BE ENFORCEABLE 
THROUGHOUT THE STATE ON AN EQUAL BASIS. 

IN CLOSING, I WOULD LIKE TO NOTE THAT WE HAVE RECEIVED 
NUMEROUS LETTERS AND TELEPHONE CALLS FROM OUR ~IEMBERS IN MONTANA 
ASKING THAT WE ASSIST IN SECURING THE PASSAGE OF H.B. 643. 
FURTHERMORE, AT RECENT ANNUAL MEETINGS OF THE MONTANA RIFLE AND 
PISTOL ASSOCIATION, THE NORTHWEST MONTANA ARMS COLLECTORS AND 
OTHER SPORTSMEN ORGANIZATIONS HERE IN MONTANA, THE COLLECTIVE 
MEMBERSHIP VOTED UNANIMOUSLY IN FAVOR OF THIS TYPE OF LEGISLATION 
TO PREVENT MORTON GROVE STYLED BANS OR ANY POTENTIAL HARASSMENT 
OF LAW-ABIDING FIREARMS OWNERS HERE IN THE STATE OF MONTANA. 

I WOULD LIKE TO THANK THE COMMITTEE ON BEHALF OF ALL OF US 
FOR THE OPPORTUNITY TO DISCUSS H.B. 643 WITH YOU TODAY, AND 
ENCOURAGE YOUR SUPPORT OF THIS LEGISLATION. 
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~ AND/OR UNDUE HARASSMENT THAT COULD RESULT IF EVERY COUNTY, CITY, 
. TOWN OR CONSOLIDATED LOCAL GOVERNMENT IN MONTANA HAD DIFFERENT 

fIREARMS LAWS. PASSAGE OF H,B. 643 WILL ALSO ENSURE THE EQUAL 
PROTECTION CLAUSE FOR ALL GUARANTEED IN THE 14TH AMENDMENT TO THE 
U.S. CONSTITUTION. 

HOWEVER, THIS BILL, H.B. 643, WILL IN NO WAY LESSEN CURRENT 
FEDERAL LAW, STATE LAW OR LOCAL ORDINANCES WHICH REGULATE THE 
CARRYING OF CONCEALED WEAPONS, THE CARRYING OF WEAPONS TO A 
PUBLIC ASSEMBLY OR SCHOOL WITH THE INTENT OF CAUSING TERROR OR 
ALARM AND THE POSSESSION OF FIREARMS BY CONVICTED FELONS, 
ADJUDICATED MENTAL INCOMPETENTS, ILLEGAL ALIENS, AND MINORS. 

SINCE THE PUSH FOR LOCAL GUN LAWS THAT SUPERSEDE STATE LAW 
IS A RELATIVELY RECENT PHENOMENON, BEING BACKED IN MOST CASES BY 
THOSE GROUPS THAT WISH TO BAN AND/OR RESTRICT THE RIGHTS OF LAW-
ABIDING CITIZENS TO OWN AND USE FIREARMS FOR LEGITIMATE PURPOSES, 
THE NEED FOR A STATE FIREARM PREEMPTION LAW IS CLEAR. 

SINCE THE PASSAGE OF THE MORTON GROVE HANDGUN BAN, OVER 100 
COMMUNITIES HAVE ATTEMPTED TO PASS SIMILAR LEGISLATION 
NATIONWIDE. SUCH PLACES IN THE NORTHWEST INCLUDE: SEATTLE, 
WASHINGTON: EUGENE, OREGON: ANCHORAGE, ALASKA: BOULDER, COLORADO: 
GREEN RIVER AND PINEDALE, WYOMING AND MISSULA, MONTANA. 

IN MAY, 1984, THE CITY OF MISSULA CONTEMPLATED AN ORDINANCE 
WHICH WOULD HAVE PROHIBITED CARRYING A FIREARM INTO ANY 
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NATIONAL RIFLE ASSOCIATION OF AMERICA 
INSTITUTE FOR LEGISLATIVE ACTION 

1600 RHODE I.LAND AVENUE. N.W. 

WASHINGTON. D.C. 20036 

WHY DOES YOUR STATE HEED A FIREARMS PRE-EMYnOH LAW? 

The right to keep and bear arms is at the forefroot of the various emotiooal issues that 
currently coofroot our society. Legislators, judges and bureaucrats at all levels of govemment -
federal, state and local - are being called upal by citizens who wish to see this right expanded or 
restricted. 

One mderlying questioo is at what level should such legislatioo occur. The Natiooal Rifle 
Associatioo has traditiooally believed that the govemment most representative of the people is 
best. The explosion over the past few years of local ordinances that are more restrictive than 
current state law has, however, created the need for the states to preempt these local actions. 
Such legislation will prevent a hodgepodge of varying gun laws within a state, and thereby protect 
the law-abiding citizen not ooly from mwitting violation of the law, but also from arbitrary 
infringements of his or her rights. Indeed, in enacting pre-emptioo legislatioo, thereby expressly 
preventing local govemments from infringing the rights of citizens and effectively eliminating the 
need for citizens to mdertake costly litigatioo to protect their rights, state legislators fulfill their 
coostitutional duty to protect the rights of citizens. 

A state firearms pre-emption law will guarantee to the citizens of your state their right to 
own and use firearms for legitimate purposes based on state statutes and federal law. 

Federal Law 

Many people do not realize the full extent of federal law. Under the Gm Cootrol Act of 
1968, anyone coovicted of a felony, adjudicated mentally defective, or addicted to drugs is 
prohibited from owning, purchasing, receiving or transporting any firearms or ammmitioo. The 
G\.Il Control Act also bans mall order sales of firearms and ammmiticn by other than federally 
licensed dealers and requires that the purchaser and seller of firearms to residents of the same 
state, although most states have enacted cootiguous-state statutes for long gm purchases from 
dealers. 

Federal law also requires all persons engaged in the business of dealing in firearms to be 
federally licensed. Dealers must require from all firearms purchasers proof of identity and 
residence, and buyers must sign, mder penalty of perjury, a statement certifying eligibility to 
purchase. Dealers are required to keep records of all firearms sales and are forbidden from selling 
handgms to persons mder 21 or rifles and shotgms to persons mder 18. Additicnally, dealers are 
prohibited from making any sale of firearms or ammmiticn which would place the buyer in 
violatioo of state or local law. 

'!'be BistOl"1 of Firearms ~mptjm LegialatiCll 

The first pr~mption firearms law was passed in the late 1960s, when, in response to the 
assassinations and urban rioting of that time, a number of localities passed "iUl cootrol" 
measures. Recognizing that these ordinances were based 00 emotiooal response rather than logieal 
efforts to control crime, citizens in Califomia and Pennsylvania led the way in enacting firearms 
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pre-emption statutes. Today, some 15 states have firearms pre-emption either by statute or by 
legal precedent including: Alabama, Arizona, California, Indiana, Maryland, Massachusetts, 
Minnesota, New Jersey, New York, North Dakota, Pennsylvania, South Dakota, Virginia, 
Washingtoo and West Virginia. 

The Problem Behind Loeal Firearms I.ws 

The renewed popularity in passing local ordinances effecting gun ownership has triggered a 
great debate over the benefits of local rule 00 this issue. Clearly, all legislation - whether 
federal, state, or local - must be designed to ensure lIliform and nondiscriminatory access to the 
rights and privileges of the citizenry as guaranteed by the U.S. and State Constitutions. Yet, a 
close look at the passage of the Morton Grove, minois, handgun ban, the most infamous of these 
local ordinances, proves beyond doubt that local firearms legislatioo does not guarantee this. In 
passing their ban, the Morton Grove Village Trustees were acting in defiance of a majority of the 
village citizenry as the opponents of the measure greatly outnumbered supporters at all public 
hearings on the ban. Morton Grove was acting not to control crime, which was minimal in the 
village, but rather to gain the attention of national media and to create a situation of harassment 
for individual firearms owners. Their gimmick worked! Today, Mortoo Grove is almost a 
household word and it is estimated that close to a thousand formerly law-abiding citizens are now 
technically "criminals" for exerCising a right guaranteed by both the U.S. and the IDinois 
Constitutions. 

( 

The local intent to harass gun owners and sportsmen, rather than control crime, is even more 
apparent in the recent actions of the Friendship Heights (Maryland) Township. This tiny 
comm1.l'lityon the outskirts of Washington, D.C., originally attempted to ban possession of all 
handguns. The Montgomery COl.llty Council refused, however, to consider the proposal be'::J.u;)e it 
was a clear violation of the Maryland State Firearms Pre-emptioo Statute. Friendship Heights ( 
then attempted to subvert state law by passing a complete ban 00 possession of all amml.llition. 
Possession of amml.llition for self-defense would have been outlawed, and anyone passing through 
Friendship Heights with a single bullet could have been subject to arrest and conviction - a $500 
fine for the first offense and up to six mooths in jail for the second offense. 

The attempted F.H. bullet ban was defeated by the county council; Montgomery County, 
nonetheless, ultimately passed an ordinance which will prohibit the purchase of ammunition 1.I'lless 
a firearm registration certificate is produced, although registration is not required in Maryland. 
While COl.llcilman David Scull claims it is a symbolic step towards gun control at the state and 
federal level, in reality, this ordinance "is an abysmal waste of governmental energy and corrodes 
the respect without which law is a husk." (The Washington Times, JlIle 20, 1983) 

In response to this ban and other similar restrictive ordinances, a number of local 
jurisdictions have gone in the opposite direction and required all individuals or household heads to 
own a firearm. The NRA does not condone these mandatory ownership ordinances because we 
believe it is an individual's choice whether or not to possess a firearm. 

Bow C. ~mptioo Help! 

Local firearms legislation serves ally to create a crazy quilt of laws, resulting in gun owners 
rlilning the risk of arrest, prosecution and confiscation of personal property for lIlwitting violation 
of local law by transporting a gun for sporting or other legitimate purposes across city or county 

c~ 
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lines. Such legislation clearly interferes with the "~iform applicatiCll of laws" as citizens from 
one city are treated differently from citizens of another. Such legislation also puts an lI'ldue 
burden en the nation's 28 million hunters and 7 million competitive shooters who would be required 
to know the firearms laws of each various city and county they may pass through CIl their way to 
hunting areas or shooting matches. 

We are greatly concerned by this eruptioo of hostile camps of "pro-gun" and "anti-gun" 
localities in states who do not have firearms pre-emptioo legislatioo. A state firearms pre
emptioo law will curtail this movement and ensure that state law will be enforced uniformly 
throughout the state 00 an equal basis. 





EXHIBIT P 
EDUCATION - CONSERVATION HB 643 

2/14/85 

~ 1fIiUti/e 7~ 
AFFILIATE OF NATIONAL WILDLIFE FEDERATION 

MONTANA WILDLIFE FEDERATION 

TESTIMONY ON HB643 

P.O. Box 3526 
Bozeman~ MT 59715 
(406) 587-1713 

The Montana Wildlife Federation is strongly supportive of 

HB643. Our membership, which consists of approximately 4600 

sportsmen in 17 local clubs throughout the state, includes a very 

high percentage of gun owners. We are keenly aware of actions 

taken by several city governments in other states to ban, register 

or otherwise restrict the possession of firearms by members of the 

general public. 

Although we are not aware of any such actions contemplated 

by any of our local governments, we recognize that there is a 

possibility that a Montana city or county could be asked to adopt 

such an ordinance. If that should happen, we would feel much 

more comfortable if state law clearly prohibited the action in the 

first place. And we suspect that the local government involved 

would also feel more comfortable if they could cite a clear 

prohibition in state law. 

For these reasons, we urge this committee to recommend passage 

of HB643. 

Thank you. 

Harold M. Price 

Montana Wildlife Federation 

THE WEALTH OF THE NATION IS IN ITS NATURAL RESOURCES 
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HB 643 
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 



MONTANA 

FARM BUREAU 
FEDERATION 

502 South 19th 

EXHIBIT R 
2/14/85 

Bozeman, Montana 59715 
Phone (406) 587-3153 

TESTIMONY BY: Lorna Frank 

BILL # HB 594 DATE 2/14/85 

SUPPORT X ------- OPPOS E ______ _ 

Mr. Chairman and members of the committee, for the record 

I am Lorna Frank representing the Montana Farm Bureau Federation. 

Our members whole heartedly support HB 594. We believe it is a 

basic right of land owners to know when, why and who is on your 

property. He believe that HB 594 adequately covers this and urge 
the committee to recommend a lido pass". 

SIGNED 

--==== FARMERS AND RANCHERS UNITED -



EXHIBIT S 
2/14/85 

502 South 19th Bozeman, Montana 59715 
Phone (406) 587·3153 

MONTANA 

FARM BUREAU TESTIMONY BY: ____ ~!,~o~r~r~~~j~,~)O~'r~l~j~l~l~j~eus~ _______ __ 

FEDERATION BILL # ;n 1'/ 
i 

DA TE __ ..... ?'-,Lr-1 ..... ..J.,it.,..../, ..... 'i.,.<.5 __ _ 

SUPPORT i. ----''''------ OPPOSE -------

::r. ChairlJ3.n, De:Jbers of tho cOr:ldi ttce. 

For the record I [,G. I,orr::.ine Gillies represcntint".; the 

:Iontann Far::! :3ureo.u l~edGr2.tion. 

In keepinG with our policy of protecting privo.te property 

riGht 9' and in an effort to pror:ajteL:::.ndo\:mer~recreationist 

compatabili ty Lontana Farl~l ]ureau endorses EJ 17. Jy m:lkinr; 

tresp<:css o.nd Ii ttorLlr:.·; pri velte lc:..nd 3. cri:::inal offense subject 

under law, we feel that responsibility for ~aintaininG Good 

relc:t;ionships between the stm'JOr<is of tho lund and those \'1110 

rocroo..te is clco.rly defined. Tili:::; uei'i.:~i tion is necessary in 

order that access by the rocreationist:::; to the \Jnters of the 

state of ~iontana, as mandated b;/ the 2uprer:le Court, 1,.vill be 

orderly nnd unobtrusive as possi";)lc to tho Ii vel;ihood o.nd 

privacy of the landowner •• 

f:Je urce the COL1I1ittee to recoL:;:1(md a do p;:eSS. S:hank you. 

, " 
, . ..., 

SIGNED 

- FARMERS AND RANCHERS UNITED ======:'--



Testimony Concerning E. 3. 17 llresented 
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;·;r. ChairrJan, m8'nbers of the commit tee, the present trespasG 13.111 in Montana 

leaves the property owner, rather than the trespasser, in a position of disadvantage. 

1'he conspici0usness of any posted notice 'dill always be open to question. lVIost 

workiniS rancners in ,lontana have little time for maintaining ";,0 rrrespassingll signs, 

let alone for personally patroling their premises. H. B. 17 corrects the definition 

of lIenter or remain unlawfully" by striking out the requirement that notice be posted 

or pec::'sona,lly given. This change makes ,sense.cl.fter all, a person can hardly claim 

that he; or :3he needs a siiSn i_l1 order to know '::1C:'ther or not a piece' of land belongs 

t) -:·hem. And, if it does n~tt t118n surely they \'fout-i expect to r)'sk permission 

be;~ore 'J.seing that piece of la.lli. 

'rhe stream access bills whic:1 have recently occupied so much of your time cry 

ou t for ~~. J •. 17 as a companion. \'Ii thout a strong trespass law, the rules concerning 

public '.13e of ,['],ter on priv2te land would be lmenforcable. Under the present tres

pass law, streaclbanKs would have to be lined with "No 'rrespassinglf signs, a si tuatilln 

'.-Thich would ;3ca.rc31y add to the recreational value of a body of water. 

The ,;ontana Cattlemen's Association takes issue on all points with the Fiscal 

Jote provided with this bill: 

1. '..;here does the Budget Office get the idea that a stronger 13:" Hill result 

in 3 1/2 times more cases? A to~-r,her law will certainly reduce violations. 1'11e 

assumption that ranchers will press charges more often is pure speculation. 

2. Cost-wise, cases should be less expensive to prosecute under the nevi law. 

The revised wording is clearer and more specific concerning penalties. Hith the 

burden of proving notice removed from the side of the property owner, most deliberate 

violators will simply plead guilty. 

3. 'rhe Budget Offir;e anticipates that enforcement costs will c0l1tinue to in

crease into the future. We can find nothing to support this supposition. Ranchers 

and other property owners normally report only the most flagrant cases of trespass. 

Even on heavily posted land, where the present law is on the side of the landowner, 

violatol's are r:J.rely taken to court. '1'0 the conirarJ' of staie:ncntG "lade in the 

Fiscal J'lote, we believe that as the public b,3comes a\Hre that prosecution of d'21ib

erate trespass ,till be successful, violations,and therefore reported cases, will 

actually decrease. 

'rhe J-!Iontana Cattlemen's Association asks for a "do pass" on this bill. 'rhank 

you for your attention. 
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TESTIMONY OF NANCY MCILHATTAN representing Park County Legislative 

Association. 

DATE: February 14, 1985 

TO: House of Representatives, Judiciary Committee 
Montana 1985 Legislature 
Written testimony in favor of House Bill 17 

FROM: Nancy McIlhattan 
Secretary, PCLA 
Route 38 - Box 2240 
Livingston, Montana 59047 
Occupation: Dairy and Child Development Teacher 

House Bill 17 was drafted by the Interim Subcommittee on Stream 

Access. It is a legitimate attempt to rectify a situation that 

has been plaguing landowners for a long time. This is the inability 

of landowners to evict people who are on private property. The 

existing trespass laws are such that they can't be enforced very 

effectively. "A person who enters or remains upon land does so 

with privilege unless notice is personally communicated to him by 

an authorized person or unless such notice is given by posting in 

a conspicuous manner." This means that people are allowed to be on 

land unless they are told otherwise. This is a seemingly nebulous 

statement because the "conspicuous posting" becomes a matter of 

interpretation by the trespasser. Landowners need more than this 

to protect their private property. 

PCLA likes the stringent enforcement of a stiff fine outlined 

in this bill. 

We also like the idea of not having to post signs in a 

conspicuous manner. People will be trespassing unless they have 



permission on private property. 

There is one aspect of this bill which does concern us. 

The idea of how someone distinguishes private property from federal 

or state lands when it comes to the forest ground's checkerboard 

ownership does present a problem. If people will make the effort 

to become informed about their choice of where they are going, 

there shouldn't be a problem. The problem lies with people taking 

the responsibility to know where they are at all times. 

Respectfully submitted, 

;tI~ ~CT/~ 
Nancy McIlhattan 
Secretary, PCLA 



( HB 17 

Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks 

February 14, 1985 

This legislation contains a number of revisions in current law, one 
of which we can and do support; others which we cannot support. 

The revision we can support 
which expands the authority 
all recreational trespass. 
for big game hunting. 

is on page 3, section (4), subsection (2) 
for state game wardens to clearly enforce 
Under present law such clarity only exists 

The revisions we cannot support are embodied in sections 2 and 3 on 
pages 2 and 3. These revisions would basically provide that any 
individual who knowingly or unknowingly trespasses is automatically 
subject to a fine of up to $500. 

These two sections would alter the present situation in such a manner 
that the result could have some unwarranted effects. 

There is no question that an individual who is recreating should have 
permission from the landowner if private land is to be used for recreation. 
However, HB 17 allows no difference in treatment between the recreationist 

, who knowingly trespasses and the one who unknowingly trespasses. This 
shortcoming is of concern to those who must enforce the law. 

The concern exists because Montana is a large and diversified state 
with many different types of intermingled landownership. Some of this 
land is clearly fenced and some is not - some is publicly owned and 
some is not. As a result, there are many circumstances afield which 
can and do lead to unknowing trespass. 

Of additional concern is the question of proper notice by posting. It 
is not realistic to require an undue amount of posting to notify the 
public of the boundaries of private land. And yet, it is not realistic 
to allow no posting and establish a certain penalty if trespass occurs. 

The contents of HB 17 would appear to address these two matters in too 
drastic a manner, and thus we would urge its defeat. 



EXHIBIT V 
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EDUCATION - CONSERVATION 

AFFILIATE OF NATIONAL WILDLIFE FEDERATION 

MONTANA WILDLIFE FEDERATION 

Testimony on HB17 

February 14, 1985 

Mr. Chairman, Members of the Judiciary Committee: 

P.O. Box 3526 
Bozeman, MT 59715 
(406) 587-1713 

My name is Dan Heinz, and I'm here today representing the Montana 

Wildlife Federation. The Federation is a long-time supporter of 

the "Ask Before You Enter" ethic. 

Landowners now have good protection from big game hunting trespass. 

They also have good protection against trespass for any reason if 

they choose to post their boundaries. 

We are concerned about the fairness of assigning criminal penalties 

for unknowing trespass during fishing or shotgun hunting recreation 

activities which have less potential for damage than big game 

hunting. 

Land patterns of intermingled public and private ownership are 

often complex. Fencing often holds no relationship to land 

boundaries. 

The BLM and Forest Service status are the only readily available 

reference of ownership for the recreationist. The latest revision 
THE WEALTH OF THE NATION IS IN ITS NATURAL RESOURCES 



EDUCATION - CONSERVATION 

AFFILIATE OF NATIONAL WILDLIFE FEDERATION 

P.O. Box 3526 
Bozeman, MT 59715 
(406) 587-1713 

of these maps was about four years ago. Many have not been 

revised for ten years. Approximately 500 tracts totaling 100,000 

acres have changed hands in the last five years. These changes 

do not yet show on any map currently available. 

We have heard landowner complaints of sign removal by recreationists 

and agree that this can be a real problem. We suggest line 18 on 

page 2 be changed to read "posting at all gates and normal points 

of access." 

Such a change would reduce posting requirements to an absolute 

minimum thereby greatly reducing maintenance of signs. For instance, 

a landowner desiring to restrict use above the ordinary high-water 

mark on streams would only have to place a sign on the stream at 

the entrance to his property stating "No trespassing for the next 

two miles" or something to that effect. 

We must oppose all other changes to sections 2 and 3 outlined in 

this bill that pertain to recreationists. 

We do not object to expanding warden duties to include all 

recreation activities. 

THE WEALTH OF THE NATION IS IN ITS NATURAL RESOURCES 



SRS-EA-4(a) 
(new 9/79) 

EXHIBIT W 
STATE OF MONTANA 2/14/85 

DEPARTMENT OF SOCIAL & REHABILITATION SERVICEYB 276 
Economic Assistance Division 

RELEASE OF 
CONFIDENTIAL INFORMATION 

AUTHORIZATION TO MONTANA SOCIAL & REHABILITATION SERVICES TO OBTAIN PERSONAL INFORMATION 

Client's Name: SSN: 

Address: 

(STREET) (CITY) (STATE) (ZIP CODE) 

I authorize the individual, company or agency shown below to disclose to the 

County Department of Welfare of the Montana Social and Rehabilitation Services, the information specified 

below, which relates to my eligibility to receive Public Assistance benefits. I understand any information 

obtained will be kept confidential aml will be used only for purposes directly connected with the ad

ministration of benefits or services. I further understand that any information obtained may be released 

to a proper governmental agency or court of law enforcement agency for purposes of legal and investiga

tive actions concerning fraud, collection of support or establishment of third party liability. r( ____________________________________ ~ 

INFORMATION SOURCE: Landlords, Neighbors, Employers, Social Security Administration, Doctors, 

Hospitals, Veterans Administration, Bureau of Indian Affairs, Department 
of Labor and I ndustry, Assessors, Treasurers, County Clerks of Court, 
Banks, Credit Unions, Savings and Loans, etc. 

INFORMATION TO BE REQUESTED: Earned Wages, Unearned Wages, Checking Accounts, Savings 
Accounts, Stocks, Bonds, Time Certificates, BIA-IIM Funds, 
Veterans Benefits, Unemployment Compensation, Workmens 
Compensation, Loans, Family Composition, Personal Property, 
Mortgages, Real Estate, etc. Also, Medical Reports or conditions 
to exempt participation in employment or County Work Program. 

(~')ignature of applicant or person signing in his/her behalf: 

x Date: 



I strongly support the "Non-Gendeled Insurance" law, which was passed 
rluring the 1983 legislative session. My reasons for supporting this law 
are because: 

1. the Equal Rights Clause of the Montana Constitution prohibits 
discrimination by government and private corporations. If this 
law is repealed or eliminated, it will undoubtedly prompt litigation 
as it did in Pennsylvania in 1984. 

2. Montana requires all drivers to be insured, therefore the state of 
Montana has a responsibility to see that drivers have the opportuni,y 
to buy insurance which is affordable and non-discriminatory. 
Drivers should be able to obtain insurance at rates based on the 
logical risk. factors under their control, that is~ good driving 
records excess drinking habits and miles driven. If the rates 
were based on these factors, young men with good driving records 
would pay less. 

3. Health and disability insurance rates will be decreased for women 
with unisex rates. Life insurance rates will remain approximately 
the same if women are non-smokers. Again, life insurance rates 
should be based on the risk fnctors under the insured's control, 
that is, smoking and drinking habits, obesity, fitness and health 
factors. 

I urge each of you to carefully consider these facts and support the 
unisex insurance lat,r'of 1983. 

Norma Boetel 
Insurance Agent, Bozeman 
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