MINUTES FOR THE MEETING
JUDICIARY COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

February 13, 1985

The meeting of the Judiciary Committee was called to order
by Chairman Tom Hannah on Wednesday, February 13, 1985 at
8:00 a.m. in Room 312-3 of the State Capitol.

ROLL CALL: All members were present.

CONSIDERATION OF HOUSE BILL NO. 164: Rep. Dorothy Bradley
District #79, chief sponsor of the bill, testified. Rep.
Bradley submitted a copy of a letter from a person who had
experienced the exact problem that this bill is trying to
address. The letter was marked as Exhibit A and attached
hereto. This bill is an act to require at least 180 days'
written notice by a landlord of a mobile home rental space
who wishes a tenant to vacate. Rep. Bradley said the way
the Landlord Tenant Act is written now, a thirty day notice
is required prior to terminating a tenancy. If it is a
week-to-week tenancy, a written notice is required at least
7 days before the termination date specified in the notice.
She stated that the problems that individuals run into is
that if they simply get a 30-day notice -- say in the middle
of the winter -- it is very difficult, particularly in some
cities, to find another space. Even to move the home is

a considerable burden.

PROPONENTS: Also speaking on behalf of the bill was Linda
McNiel, an attorney from Bozeman and a member of the Bozeman
Housing Coalition. She informed the members of the problems
people face when asked to vacate their tenancy on such short
notice. A copy of her testimony was marked Exhibit B and
attached hereto. ’

Yogi Bir Singh Khulsa from Bozeman, appeared and offered
testimony in support of HB 164. His written statement
was marked as Exhibit C and is attached hereto.

Marcia Youngman, Coordinator of the Bozeman Housing Coali-
tion, testified in support of this bill. A copy of her
testimony was marked as Exhibit D and is attached hereto.

Debra L. DeBode from Bozeman testified in support of HB 164.
A copy of her written testimony was marked Exhibit E and
1s attached hereto.

Leota Dempsey, representing the Montana Peoples' Action,
testified in support of both HB 164 and HB 360. A copy of
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her written testimony was marked as Exhibit F and is
attached hereto.

Louise Kunz, representing the Montana Low Income, urged
the committee to pass HB 164 and HB 360. A copy of her
written testimony was marked Exhibit G and is attached.

Paul Carpino, representing the Montana Low Income Coali-
tion, testified in support of HB 164. He pointed out that
there is a tremendous cost to low income people in the dis-
mantling process of mobile homes.

Del Rodriques, representing the Montana Peoples' Action,
urged the committee to pass HB 164.

There being no further proponents, Chairman Hannah request-
ed the opponents to testify.

OPPONENTS: Jim Kennedy, representing the Montana Landlord's
Association, testified against HB 164. A copy of his
testimony was marked Exhibit H and attached hereto.

Terry Carmody, representing the Montana Association of
Realtors, stated his opposition to HB 164. He is interested
in private property rights and feels the 180-day time frame
is too long; however, he does feel the 30-day notice is too
short. :

Ed McHugh, owner and operator of McHugh Trailer Court in
Helena, testified as an opponent to HB 164. He feels that
Bozeman may be facing a unique problem; however, he doesn't
feel a bill should be passed which would affect everyone in
the state just because Bozeman is facing this problem.

Tom Hirst, owner of Golden Estate Mobile Home Park, also
stated that he doesn't feel this is a problem throughout

the state. He told members that out of the ten years that
he has owned his court, he has issued only three eviction
notices. He informed the committee of the problems that can
and do occur when they have undesirable tenants.

Ralph Lewis, representing the Montana Landlord's Association,
appeared and offered testimony in opposition to HB 164.

Mr. Lewis stated that eviction notices are seldom issued.
However, landlords do need the leverage as provided in the
present law to protect himself and to protect the other
tenants in his mobile court.

Walter Jackovitch, manager of a Butte housing complex, feels
this bill will erode the Landlord Tenant Act.

There being no further opponents, Rep. Bradley closed. In
closing she stated that there is simply not equal bargaining
time between the parties under the present law. She said
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that she could support an amendment to decrease the amount
of time required from 180 days to four months.

The floor was opened to questions from the committee.

Rep. Krueger asked Mr. Kennedy if he thinks there is a
distinction or should there be a distinction between a
tenant living in an apartment and an individual living in
a mobile home or the person owning a mobile home. Mr.
Kennedy feels there should be a distinction. Mr, Kennedy
also agreed with Rep. Krueger that it is much more diffi-
cult to move a mobile home than it would be to move from
an apartment. But he also thinks that people living in
apartments have the same kinds of difficulties moving in
the winter as mobile home tenants do. In response to
another question asked by Rep. Krueger, Mr. Kennedy does
feel that there can be an adjustment on the time frame.
He does, however, feel that six months is a long time. He
feels that there needs to be equity on both sides.

There being no further questions, hearing closed on HB 164.

CONSIDERATION OF HOUSE BILL NO. 360: Rep. Joe Hammond,
District #52, chief sponsor of this bill, testified in its
support. He said this bill deals with a mobile home owner.
The language is specified on page 2, lines 14 through 17.
He said that people who own mobile homes are primarily

low income or are young families starting out, so we are
dealing with people who don't have necessarily a lot of
money. He said that we are dealing with possibly unemploy-
ed people whose financial means are being stretched. He
stated that he is not trying to remove from the law the
fact that the mobile home park owner has a right to evict
someone who pays rent. He is trying to stress that if some-
one cannot pay rent, three days is not enough time to get
the money to move a trailer.

PROPONENTS :

Lois Durand stated that she opposes the three day notice
and would like to see it extended to 30 days as provided
in HB 360.

Leota Dempsey, representing the Montana Peoples' Action,
testified in support of HB 360 by stating that the present
three day notice period for termination of a mobile home
space rental is too short.

Marcia Youngman, coordinator of the Bozeman Housing Coal-
ition, submitted several letters from people who support
this bill. The letters were made a part of the record. One
of the reasons they support the bill is because it is a phy-
sical impossibility, as well as a financial one, to move a

trailer in three days. We are just suggesting that some
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reasonable change be made to this law so that it is at
least logistically possible to do something. Also, if the
period is extended, there is at least a chance that someone
who might have lost his job, faces sudden medical expenses,
or some other unexpected temporary economic hardship might
be able to get it together again in order to pay his rent
which would prevent his eviction.

Paul Carpino, representing the Montana Low Income Coalition,
stated that it creates a tremendous amount of stress on a
family when they cannot come up with the amount of rent
money needed when due. He, too, encouraged the committee
to extend the 3-day notice to a 30-~day notice.

Del Rodriques, representing the Montana Peoples' Action,
wished to go on record as supporting this bill.

OPPONENTS: Ralph Lewis, representing the Montana Landlords'
Association, testified in opposition to the bill. A copy
of his testimony was marked Exhibit I and attached hereto.

Walt Jackovitch, manager of a Butte housing complex, told

the committee that the 3-day notice sets the wheels in motion
for the judiciary process. In reality, no one is evicted
within the 3-day period.

Larry Witt, president of the Landowners Association in Bozeman,
stated that the reason for the short notice is to get the pro-
cess moving. He feels the law should be left as is.

Ed McHugh, owner of the McHugh Trailer Court in Helena, testi-
fied in opposition to HB 360. He informed the committee

that he does not even notice people who have not paid rent
until the fifth day. He said that people get well over 30-
days to submit their rent money at present. He feels the
rights and quality of life need to be preserved for the

other people who live in mobile home courts. He also inform-
ed the committee that not all people who live in mobile home
courts are necessarily low income. Many of them are retired
people. He feels that if the bill is passed, the low in-
come people will be the ones most hurt by it. He feels

that the law as presently written protects the tenant ade-
quately. He pointed out that the HUD program even demands
payment on their rentals within a certain time period.

Tom Hirst, owner of Golden Estates Mobile Home Park, said
that use of the 3-day notice is non-existent. He feels
that HB 360 is an unnecessary piece of legislation.

There being no further opponents, Rep. Hammond closed.

There being no questions from the committee, hearing on
HB 360 closed.
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CONSIDERATION OF HOUSE BILL NO. 557: Rep. Dave Brown,
District #72, sponsor of the bill, offered testimony in
support of the bill. Rep. Brown informed the committee

that he introduced similar legislation in the last session,
but it had problems and consequently died. He feels HB 557
meets the objections that were raised in the last legisla-
ture. The purpose of the bill is to allow those people

that live outside the boundaries of the state, but earn all
their income in the state and pay taxes on that money, to
receive benefits for those taxes paid. Those benefits would
include two privileges usually accorded to the taxpayers of
the state of Montana, one being access to the state univer-
sity system at the resident level and the other would be
hunting and fishing privileges of the resident. He said
there are a number of people in this situation. Rep. Brown
submitted a memo written by Larry Weinberg, from the Montana
University System, stating the Board of Regents' position

on HB 557. The memo was marked Exhibit J and attached here-
to.

James D. Mockler, executive director of the Montana Coal
Council, testified in support of the bill. He stated the
people who mine in Dekker by the Tongue River Reservoir
many of whom live in Wyoming, produce income other than the
$800,000 paid in income taxes. They also produce approxi-
mately $50,000,000 every year to the state of Montana in
severance and other production taxes. He doesn't think it
is unfair for those people who work every day on the edge
of that reservoir be allowed to buy a residents; fishing
license to fish in it.

J. R. McPherson, director of affairs at a mining company
in southeastern Montana, testified in support of the bill.
He said that passage of this bill would offer these non-
resident miners some of the privileges that other people
in the state enjoy.

Jim Flynn, director of the Montana Fish, Wildlife and Parks,
testified in support of HB 557. This bill addresses an

area of uniqueness in the state of Montana, and because of
that, the department supports its passage. He pointed out
that on page 5, lines 17 through 22, the procedure that is
established there for the licensing would enable the depart-
ment to assure that there would be no abuses of this pro-
cess. A copy of his testimony was marked K and is hereto
attached.

Larry Weinberg, appearing on behalf of the Montana University
System, stated that if the committee sees fit to strike
section 1 of the bill, the university system will support
this bill.

There being no further proponents or opponents of the bill,
Rep. Brown closed.

The floor was opened to questions from the committee.
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In response to a question asked by Rep. Eudaily, Mr. Flynn
stated this legislation only applies to the individual that
is paying state income tax. Mr. Flynn also answered another
question asked by Rep. Eudaily by informing him that the
licensing criteria that the department uses in the state
would prevent an individual from being a resident of two
states at once. Rep. Eudaily further asked if these partic-
ular individuals could receive resident license in both
Wyoming and Montana and would have the same privileges in
both states. Mr. Flynn replied, yes, that would be the re-
sult of this legislation.

Rep. Keyser asked Mr. Flynn if he felt this would be a bur-
densome process to administer. Mr. Flynn stated he doesn't
feel this will be burdensome, and further stated that the
affidavit coming directly through the director's office will
be fairly easy to process. If they have any concern about
abuse, they can ask for verification for that affidavit

from the individual.

There were more general questions directed towards the
fiscal impact. Mr. Flynn pointed out that the non-resident
deer licenses, which is the biggest monetary impact, are
issued depending upon the number of animals that are avail-
able.

Following a few more general questions, hearing closed on
HB 557.

CONSIDERATION OF HOUSE BILL NO. 586: Rep. R. Budd Gould,
District #61, chief sponsor of HB 586, testified. He said
HB 586 is a relatively simple bill and deals with disposi-
tion of confiscated contraband material in the state's in-
stitutions.

Curt Chisholm, deputy director for the Department of Insti-
tutions, testified in support of HB 586. He stated that HB
586 was introduced at the department's request. He stated
that there were two reasons for introducing this legisla-
tion: At the present time, the department does not have any
statutory authority to take and confiscate what is referred
to as contraband from residents of their adult correctional
facilities and their juvenile correctional facilities. How-
ever, they are doing it at the present time by policy. The
reasons that it is being done are to provide protection and
guarantee the safety of the residents and staff of those
facilities, and furthermore, to protect the state's invest-
ment in the property of the buildings in which those people
are housed. However, Mr. Chisholm stated that their
authority to take confiscated materials has been challenged
in court. He said that it seems that current c¢aselaw at

the federal level is upholding the state's right to this as
long as there is some statutory authority to do it in the
first place. He pointed out that this piece of legislation
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is modeled after the state of Virginia's legislation that
allows the state of Virginia to confiscate contraband.
That particular legislation has withstood the test of
court challenges by inmates in the system.

The other problem that exists is what to do with the
contraband once it is taken from the inmates and residents
of juvenile correctional institutions. What the depart-
ment is forced to do with cash is put it in a non-treasury
cash account and let it sit there indefinitely. Mr.
Chisholm said the Department of Institutions has asked

the Department of Revenue for some assistance, but they do
not want to get involved. Since they don't want to get in-
volved, the Department of Institutions want the authority
to take that cash and place it in the inmate welfare
account of the particular institution in which the cash is
taken from a particular resident. As for items that have
resale value, the department would have a periodic sale,
and the proceeds of the sale of that contraband would again
go into the inmate welfare account. Mr. Chisholm did point
out that this version of the bill is not the way they want-
ed it written. Therefore, he submitted a copy of amend-
ments he wished to have the committee adopt. The amend-
ments were marked Exhibit L and attached hereto.

There being no further proponents or opponents, Rep. Gould
closed.

There being no questions, hearing closed on HB 586.

CONSIDERATION OF HOUSE BILL NO. 587: Rep. R. Budd Gould,
District #61, chief sponsor of this bill, testified in its
support. He said HB 587 was requested by the American
Correctional Association and the Department of Institutions.
It is an act providing for the transfer or exchange of
convicted offenders under the provisions of treaty agree-
ments with foreign countries.

Curt Chisholm, deputy director for the Department of Insti-
tutions, testified in support of this bill. One of the
reasons why they requested this bill was because Governor
Schwinden received a letter from the American Correction-

al Association in March of 1983. 1In that letter, the As-
sociation requested all states to pass this type of legis-
lation. The bill is permissive legislation which would

give the department the authority, with the consent of the
governor and the director of the Department of Institutions,
to transfer a resident of another country or a national

of another county back to his home country of residence

to serve out the remainder of his sentence. The obligations
in terms of the treaty are that the receiving country

must guarantee the department that the person will serve

the full term of his sentence given in Montana. In ex-
change, if there is a Montana resident serving a prison term
in one of the countries with which the United States has a
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a treaty, that person would be transfered back to the United
States to serve out his sentence in a federal prison. Mr.
Chisholm feels it has some benefit for the state of Montana
given the crowded conditions of the prison. He mentioned
that one of the Canadian citizens currently in Montana State
Prison is facing the death sentence. He doesn't feel that
under any circumstances would they allow the transfer of
that particular individual.

There being no further proponents or opponents, Rep. Gould
closed.

In response to a question asked by Rep. Rapp~Svrcek, Mr.
Chisholm stated that the department would allow the inmate
credit for good time under the same provisions that the
state of Montana allows good time.

Rep. Hannah asked if there were financial obligations as a
result of this. Mr. Chisholm answered that no, there are
not. The transfer of the other countries will be done
through the U.S. Marshall's Office.

Rep. Eudaily wanted to know why there wasn't an extension
of authority on this bill. Mr. Chisholm stated that they
use this rule-making authority rarely in correctional cir-
cumstances. He doesn't know if they would need to publish
rules on this matter or not.

CONSIDERATION OF HOUSE BILL NO. 588: Rep. Gould, District
#61, chief sponsor of HB 588, stated that this is an act

to remove the requirement that next of kin must be notified
when a patient is admitted to an alcoholic treatment facil-
ity. He said this bill would just conform with the federal
definition.

Curt Chisholm, deputy director of the Department of Insti-
tutions, testified in support of this bill. He said that
this is just a housekeeping matter where someone found a
flaw in the state law governing the involuntary commitment
of alcoholics to treatment in an inpatient facility.

There being no further proponents or opponents, Rep. Gould
closed. Following a few general questions, hearing closed
on HB 588.

CONSIDERATION OF HOUSE BILL NO. 627: Rep. Nancy Keenan,
District #66, testified in support of HB 627. This is an act
to specify the general duties of a guardian ad litem in

cases of child abuse or neglect.
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Noel Larrivee, attorney and director of the Montana Child
Advocacy Project in Missoula, testified in support of HB
627. He said this bill is intended to do two things.
One, it clarifies the language with respect to permitting
the appointment of people who are not attorneys as guard-
ians ad litem. However, this bill would not prohibit the
participation of any attorney. It would just expand the
power of the court to appoint individuals to be an advo-
cate for children in abuse and neglect cases. The second
change is to outline specifically what these guardians ad
litem are expected to do. It is not all inclusive, but
it provides a start. Mr. Larrivee pointed out that the
present law does not define what a guardian ad litem is
supposed 'to be or what he/she is supposed to do. Mr.
Larrivee gave the committee a brief history of the source
of this particular legislation.

Rachel Leiter, a United Methodist Minister in Anaconda,
testified as a proponent to HB 627. She informed the
members that she has and is a participant in the guardian
ad litem program.

Deanna Rodsef, from Decker, stated that she was one of the
first appointed guardians ad litem. She stated that they
have had a lot of hard, difficult cases. She further said
that they work independently and voluntarily. She said
that the number of children who die from abuse in this
state is overwhelming.

John Madsen, representing the Department of Social and
Rehabilitation Services, testified as a proponent to HB
627. He stated the department has for approximately five
years supported the concept of developing guardian ad litem
programs across the state. The department further supports
the concept of a person other than the S.R.S. social work-
er or the county attorney representing solely the interests
of the child in judicial proceedings.

There being no further proponents or opponents, Rep. Keenan
closed. :

Rep. Hannah called for questions from the committee.

Rep. Mercer had a question regarding the language in
section 1 (¢). He doesn't feel that the guardian ad
litem should be required to review all court, medical,
phychological, etc. records if the guardian feels it is
unnecessary. Rep. Keenan responded by saying that it
does not say the guardian ad litem will or has to, but
merely says they have these duties, and if it is rendered
appropriate for that particular case, the records are
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available to the guardian. She doesn't see it as re-
quiring the guardian to go through all the records if he
does not see it as pertinent to the particular case. Rep.
Mercer asked Rep. Keenan if she would object to an amend-
ment which would not require a guardian to go through all
the records. Rep. Keenan stated she would object to chang-
ing the language because if it is not laid out for people
to follow, they may not look at that as a real priority,
and thus not utilize it.

Rep. Addy suggested an amendment to be made to the bill

on Page 1, line 23 following "all" to insert "pertinent".
He felt this language would provide some discretion. Mr.
Larrivee stated he would have no objection to an amendment
such as this. Mr. Larrivee did point out, however, that
he is reluctant to water down what the guardian ad litem's
responsibilities should be.

Rep. Bergene asked if we are implenting a public law that
was passed about five years ago requesting all the states
to seriously implement this type of program. Mr. Madsen
answered yes. Rep. Bergene wanted to know if there were
grant monies appropriated. Mr. Madsen stated that the de-~
partment has received for the past six years approximately
$60,000 per year from the National Center for Child Abuse
and Neglect to implement programs of this type.

Rep. Hannah wanted to know if Mr. Larrivee could conceive
of a possible problem if the guardian ad litem appointed
by the court was a social worker. Although Mr. Larrivee
had not heard of that happening, he could foresee this as
a potential problem. Rep. Hannah wanted to know if Mr.
lLarrivee feels that it is necessary to place a safeguard
in this statute prohibiting social workers from being
appointed as guardians ad litem. Mr. Larrivee feels the
safeguard already exists in that the guardian ad litem

in each and every case is appointed by the judge. The
social worker is already a participant in the case. Mr.
Larrivee feels that to appoint a social worker as a guard-~
ian would be a conflict, and the judge would not do so.

It was Rep. Krueger's position that he could not see aﬁy
circumstances where a judge would appoint anyone from the
Department of S.R.S. as a guardian ad litem.

There being no further questions, hearing closed on HB 627.

EXECUTIVE SESSION
An executive session was called at 10:45 a.m.

ACTION ON HOUSE BILI: NO. 557: Rep. O'Hara moved that HB
557 DO PASS. The motion was seconded by Rep. Hammond.
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ACTION ON HOUSE BILL NO. 588: Rep. Hammond moved that HB
588 DO PASS. The motion was seconded by Rep. Brown, and
the motion carried with Rep. Hannah dissenting.

ACTION ON HOUSE BILL No. 627: Rep. Darko moved that HB
627 DO PASS. The motion was seconded by Rep. Bergene and
further discussed.

Rep. Eudaily pointed out that he has a problem with sub-
section (e) of the bill. He doesn't understand how guard-
ians ad litem while before a court of law can examine,
cross—examine witnesses, and introduce exhibits.

Rep. Addy doesn't see any harm in allowing guardians the
privilege of cross-~examining.

Rep. Hannah offered an amendment on page 2, line 4 follow-
ing "child" by striking ", including" through "exhibits,"

on line 6. Included as a part of the amendment on page 2,
line 6 would be to strike "making" and insert "make". The
motion was seconded by Rep. Eudaily.

Rep. Krueger stated his objection to this amendment. He
feels that the guardian ad litem should be able to examine
witnesses before the court.

Rep. Hannah feels the attorney for the child would be able

to examine witnesses anvyhow and would work in concert with
the guardian ad litem. The question was called on Rep.
Hannah's motion to amend, and the motion carried with Reps.
Krueger, Montayne, Miles, Bergene, Darko and Brown dissenting.

Rep. Rapp-Svrcek felt the language in subsection (c) should
be amended. Rep. Krueger moved to insert "pertinent"” on
line 23 following "all"”. Rep. Hammond seconded the motion.

Rep. Eudaily made a substitute motion on line 23 by strik-
ing "review all" and inserting "have access to". The motion
was seconded by Rep. Mercer, and discussion followed.

Rep. Miles objected to the Rep. Eudaily's motion because
she feels that the guardian ad litem's duties should be out-
lined as presently indicated in the bill. She feels the
amendment would waterdown this portion of the bill.

Rep. Mercer doesn't feel the guardian should be required to
go through all these records. He feels that the guardians
would go through this procedure anyhow, He reminded the
committee that this is a public expense, and if non-volun-
tary guardians are required to look into all these records,
the cost to do so will increase.
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Rep. Brown moved to delete section 1 in its entirety which
would eliminate the university system from the bill., The
title would also be amended accordingly to conform. The
motion was seconded by Rep. Hammond, the question called,
and the motion carried unanimously.

Rep. Brown further moved to amend page 4, line 21 by strik-
ing "6 months of the l-year period" and inserting "12 con-
secutive months". The motion to amend would also include on
line 22, following "preceding" +to insert "each". The motion
was seconded by Rep, O'Hara and carried unanimously.

Rep. Brown further moved that HB 557 DO PASS AS AMENDED. The
motion was seconded by Rep. Hammond and discussed.

It was Rep. Gould's opinion that this privilege should be extended to
spouses. Rep. Brown wishes to limit it to the individual who
actually earns money in Montana. He said the bill is very
restrictive, and he feels the bill should be left that way.

Rep. Eudaily wanted to know if the department would have any
rule-making authority with this legislation. Rep. Brown
doesn't feel the department should receive any rule-making
authority. He said the statute already instructs them what
to do when qualifying people.

Brenda Desmond, the committee researcher, stated that if
there is any possibility that there may be a need for rules
in the statutes, she feels it would be wise to place an ex-
tension of rule-making authority in the bill.

With that advice, Rep. Brown moved to add the appropriate
rule~-making authority language to the bill. The motion was
seconded by Rep. Addy, and the question called. The motion
carried with Reps. Hannah and Keyser dissenting.

ACTION ON HOUSE BILL NO. 586: Rep. Hammond moved that HB 586
DO PASS. The motion was seconded by Rep. Montayne.

Rep. Gould moved the proposed amendments by Mr. Chisholm be
adopted. The motion was seconded by Rep. Keyser and carried
unanimously. (See Exhibit K)

Rep. Gould further moved that HB 586 DO PASS AS AMENDED.

The motion was seconded by Rep. Hammond. There being no
discussion, and the question having been called, the DO PASS
AS AMENDED motion carried unanimously.

ACTION ON HOUSE BILL NO. 587: Rep. O'Hara moved that HB 587
DO PASS. The motion was seconded by Rep. Krueger. The question
was called, and the motion carried with Rep. Montayne dissenting.
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Rep. Bergene argued that this is a program that these people
feel strongly about. She feels it is necessary to spend the
time to carry these duties out thoroughly.

The question was called, and Rep. Eudaily's motion to amend
carried. (See roll call vote.)

Rep. Eudaily moved that HB 627 DO PASS AS AMENDED. The motion
was seconded by Rep. Hammond and carried unanimously.

ACTION ON HOUSE BILL NO. 164: Rep. Hammond moved that HB 164
DO PASS. The motion was seconded by Rep. Krueger.

Rep. Keyser made a substitute motion that HB 164 DO NOT PASS.
The motion was seconded by Rep. Poff. Rep. Keyser feels the
180 day time period is far too long. He stated that mobile
home rental space is not defined in the statute as being
necessarily owner related.

Rep. Krueger pointed out that there is a big difference be-
tween living in an apartment as opposed to someone who has

to move his trailer. He feels that it is very difficult to
move trailers, and he further offered a substitute motion to
reduce the 180 day period to 90 days. The motion was seconded
by Rep. Hammond and further discussed.

Rep. Keyser stated his opposition to dropping it down to
90 days. He pointed out that the only people who came to
testify as proponents of the bill were from Bozeman. He
doesn't see this as a problem throughout the state.

Rep. Krueger doesn't feel this problem is just limited to
the Bozeman area. He related a few examples of this very
problem he was aware of that existed in Butte.

Rep. Gould said he is against the amendment because he feels
the time frame will eventually get extended.

The question was called on Rep. Krueger's substitute motion
to amend the 180 days period to 90 days. The motion carried
with Rep. Fudaily, Cobb, Gould, Montayne and Keyser voting no.

Rep. Krueger moved that HB 164 DO PASS AS AMENDED. The motion
was seconded by Rep. Miles, and further discussion followed.

Rep. Cobb moved that 90 days be further reduced to 60 days.
The motion was seconded by Rep. Hannah and carried with Reps.
Miles, Darko, Krueger, Hammond and O'Hara dissenting.

Rep. Fudaily suggested to Brenda that she draft an amendment
which would include a provision that requires the landlord of
a mobile home rental space to give 180 days' notice before
terminating a tenancy.
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Brenda suggested the following amendment:

Page 2, following line 5, insertt "(b) Whenever the landlord

of a mobile home rental space terminates a month-to-month
tenancy or a tenancy under a written mobile home space rental
agreement because of discontinuation of the use of the under-
lying land as a mobile home court or discontinuing the operation
of the court, he must give the tenant a written notice at

least 180 days before the termination date designated in the
notice."

Rep. Eudaily moved to adopt the above amendment. The motion
was seconded by Rep. Keyser and carried unanimously.

Rep. Hammond moved that HB 164 DO PASS AS AMENDED. The motion
was seconded by Rep. Keyser and carried with Reps. Poff and
Mercer dissenting.

ADJOURN: A motion having been made and seconded, the meeting
adjourned at 11:45 a.m.

—_— :
[ha. \
REP. TOM HANNAH, Chairman
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DAILY ROLL CALL

HOUSE JUDICIARY COMMITTEE

49th LEGISLATIVE SESSION -- 1985

EXECU

TIVE SESSION
:00 a.m.

Date 2/13/85

NAME

PRESENT

ABSENT

EXCUSED

Tom Hannah (Chairman)

Dave Brown (Vice Chairman)

Kelly Addy

Toni Bergene

John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevyser

Kurt Krueger

John !Mercer

Joan Miles

John Montayne

Jesse O'Hara

Bing Poff

Paul Rapp-Svrcek
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DAILY ROLL CALL

HOUSE JUDICIARY COMMITTEE

49th LEGISLATIVE SESSION -- 1985
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NAME PRESENT ABSENT EXCUSED

Tom Hannah (Chairman)

Dave Brown (Vice Chairman)

Kelly Addy

Toni Bergene

John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan Miles

John Montayne

Jesse O'Hara

Bing Poff

xxx\\\&\\\\\\\\\\i

Paul Rapp-Svrcek




STANDING COMMITTEE REPORT

............. Yebruary 13 ... 19.85
MR. SPEAKER: o
We, YOUr COMMITLE. ON ....ceveeeneeiieeerenrereeeeenennd JU QICIE‘RY .........................................................................................
having had under consideration .........cococevvvmiiiiiiiiiiii e BOUSE. o, Bill No..4&..........
PIRST , WHITE
readingcopy (___—_——— )
color
ADOPT "GOOD FAITH BERLIEF® BXCLUSIONARY RULE BXCIPYION
Respectfully report as follows: Thatn’:ﬁsx ......................... Bill No...ﬁ'.;' ...........
DO HOY PASS
. $T T |
, i »»»»
N ;:O_ :t.mﬁﬁ‘ﬁniax} .............................. G

Helena, Mont.

CONAMAMITTEE CECDETADRY



ROLL CALL VOTE

HOUSE COMMITTEE JUDICIARY

DATE February 13, 1985 BILL NO. HB 40 TIME 7:30 a.m.
NAME AYE NAY
Kelly Addy J
Tonl 3Bergene v
John Cobb v
Paula Darko v

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan NMiles

John i[lontayne

Jesse O'Hara

Bing Poff

Paul Rapp-Svrcek

Dave Brown (Vice Chairran)
Tom Hannah (Chairman) v

QK"\i'\

ST

Marcene Lvnn Tom Eannah
Secretary Chairman
Motion: Rep. Addy made a substitute motion that HB 40 DO NOT

PASS. The motion was seconded by Rep. Krueger and carried 11-7.

CS-31



- STANDING COMMITTEE REPORT

{pace 1 of 2}

We, your COMMITLE. ON ...c.ecveeveerirerecrierenenrenees ”JBIL‘"M{Y ...........................................................................................
- LA T age : Fee
having had under coONSIAEration .....c.c.civevrrmrniesutineceesscmneeenrseceeesseeenesnnne ”OE‘”" ..................................... Bill No. lué ........
color

ZUGIAE 138 D475’ ulTICE TO VACATE HOBILZ BOAL ACHTAL SPACE

HOURT 164
Respectfully report as follows: That -

ba anmendsd az follows:

1. 7itle, 1line 4.
Gerike:r “lso"
Iasart: T“E65°

2. ﬂfitla.‘ liaa éi
Following: “VACATE™

Insert: *AUD 150 UAYS' 4OTICE XN THDL EVENT OF CLOSURE OF A HOBILE
HOME COURT™

3. #Page 1, line 21.
Following: “(3)°
Lasaert. “{a)*®

Fage 1, line 23,

4.
Stxike-  “132°
Insert: 7897

E;{% w;v.

{continued)

STATE PUB. CO. Chairman.

Helena, Mont.

PRl AR AT e A DBV



5. Paga
Strike:
Iagsert:

6. Page
Strike:
Insert:

7. FPaga
Strike:
Iasare:

8., Page
Inzert:

2, iine 1.
E;jﬁaﬂ

80

2, line 3.
*1357

ﬂﬁ&h

2, line 4.
*130°

assﬁ

2, following lina 5,

{page 2 of 2 HB 1&4)

°{b)} ¥Whenever the landlord of a mobile home rental spacs
terninates a month-to-month tenancy or a tanancy ander =3

writton moblile bone space rental agresment becausd of

discoatinuacion of the ase of tie underlying land as a
aobile homa court or discontinuing the operation of the

conrt, he must give the tsnant a written notice at
least 130 days before ths tormination date designated
in the notice.®

AND A3 AMBHDED,

20 PASS

- g

STATE PUB. CO.
Helena, Mont.

ATP . TGA HAWNAR

Chairman.



STANDING COMMITTEE REPORT

........................ Febpuary.-13........19..83.
paga 1 of 2

MR. .......... PPRERAE. W oprd + X S
We, YOUF COMMITLER ON ....veveeecrsteseseeeseere e eeseese s IS18059 14 1% 5 SOOI
having had under CONSIAETATION wrrverererreerseeeseseeeeeseeeseeeesesssseeeseeessssseseeene 3001 5434 oAU Bill No...55%.......
ripse reading copy (_WEITE )

color

F0 COLDIDIZR CERTAIN NONRESIDENTS AB ZRSINEHTS FOR CERTAIN PURPOSES

Respectfully report @s FOlOWS: That....cooiieciiiiniiiiiciee e ere e s sesaecssesneesseraacssrasessarsressssbenares Bill No...ccovererennnne,
e anended as follows:

5
1. Title, line g,
Strike: TCERTAIN PURPOSSHED®
Insart: "TUHE PURPOSE C-? CRTAINING FISHIMG AND BLNTIAHG LICEREGES®

2, Titls, line 7.
Strike: "o
Ingert: *12°

Following: “SECTIORS®
Sexike: "33--25-501,°

FPollowiny: “87-2~102°
Strike H v 3 bl

RS

STATE PUB. CO. Chairman.
Helena, Mont.

Y .Y PP N T W YT oy L. Y.\



Fabruary 131 83

page 2 of 2 ME 557

4. Page 1, following emacting clause |ine /¢,

Strize:

Section 1 in its antirety.

Ranumber suhseguent scctions.

5. 2age 4, line 21l.

Strixe:
Insgert:

¢ months of the l-year pariog®
*12 consecutive wontha®

6. Page 4, line 22.
Pollowing: “praceding”

Inasart:

*aach”

7. Page 6, followiag line 7

Ingert:

*HEW SBCTION,., Section 3. Exztension of aathority. Any
existing authority of the department of fiszh, wildlife,
and parks to make rules on the sublect of the gprovisions
of this act is extoendod to the provisioas of tais act.”

AND AS AHENDED,

£

DO _PASS “f%%
, : t,é{f’ ‘e ;;
cnreromco REP.EQM .......................... Cha.rman ........

Helena, Mont.



STANDING COMMITTEE REPORT

................... February 13 1985
page 1 of 2
MR. . DFRARIR:

We, your committee on JUEICIAR? .....................................................................
having had under consideration ........cccccivicieniininnnei ! HOUSBE oo Bill No. 536 .......

IRST ) #alITH

readingcopy ()
color

COUPLSCATE AAD DISPOSE CF INMATES' CCONTRASAND

Respectfully report as foHows: That.....c.coveeueeeeeereeretseiesessseseenns HOURE Bill No...383%.......

e asended as follows:s

1. Title, line 6.
FPollowing: “RY”
Ingsart: "I:NMATRE OR*

2. Pitlez, line 7.
Pollowing: SOP*
Isgart: TADULT OR YOUTR"

3. Page 1, line 12.
Zerike: “a°®
Insert: Taa adult or youts”

we  Lags 1, line 14.
Followingy: “iamate™
Insert: "or resident”

DLPAsE
...................... {continued)
STATE PUB. CO. Chairman.

Helena, Mont.

COSAMAMITTEE CEFDETADY



5. Page 1, line 18.
Following: “inmates”
Insert: “or resideants”

Pollowing: “in*
Iasert: "adult or youth”

6. PTage 1, line 19.
"PFollowing: “inmate*
Insert: “or resident®

AND AS AMENDED,
09 _PA3S Ry
(i w

}

STATE PUB. CO. {

Helena, Mont.

........ February. 131

f'f) 'ij &

............................. 19..85..
2 F 2 HB 5%é
Chairman.

REP. TOM HAWHAH



STANDING COMMITTEE REPORT

oo february 13 19.. .83
MR, SRR e,
We, your committee on JﬁﬁiCIﬁRY ............................................................................
having had under CONSIABIATION ervvereverrereereeseesesseeseeessesseseeseessssesseeensessssseens] ﬁ @‘L’SE ............................. Bill No. 627 .....
FIRST reading copy { WR1TE )

color

DUTIES AHD RESPONSIDILITYES OF GUARDIAN AD LITHM

TSI :
Respectfully report as follows: That HOUSE 527
ba amended az follows:

1. Page 1, line 23,

Strike: ‘review all”
iasert: “have accaas to”

2. Page 2, line 4,
Pollowing: “ghilg”

Strike: ™, including® through “exhibits,” on line &.

$ = }
3. Paga 2, lina &, \
strike: "gaking“
Insert: “Mage”
SHD AL AMENDED,
..DQ.PASS
STATE PUB. CO. SRR TR G

Helena, Mont.

COMMITTEE SECRETARY



HOUSE COMMITTEE

ROLL CALL VOTE

JUDICIARY

DATE February 13, 1985

BILL NO.

HB 627

TIME 11:10

NAME

AYE NAY

Kelly Addy

Tonl Bergene

John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan Miles

John illontavyne

Jesse 0'Hara

RS R

Bing Poff

-
N

DPaul Rapp-Svrcek

"k

Dave Brown

{(Vice Chairran)

Tom Hannah (Chairman)

NS

Marcene Lynn

Secretary

Motion:

Tom Eannah

Chairman

Rep. Eudaily made a substitue motion on line 23 to strike

"review all" and insert

"have access to".

The motion was seconded

by Rep. Mercer and carried 11-4.

Cs-31




STANDING COMMITTEE REPORT

Page 1 ¥ §

R A A 5k TOSN 19..33.

Respectfully report as follows: That

BE AMINDED RT TOLLNIG,

L ] 3 3 g
Y. Prage 1, lima 16,
Brrikae 27
Sagorty Y17

-

Pyl losrings Tnahiaar”

Trumety  Tim oem avar a wabar hodgoen

I, Page T, lime 7,

Wt ‘f*"i'!ﬁf Tande”

i) "y

Tagarss T, whlla wishie oRa heygndariae od anah 1awede
Le ]

’g., ‘)?.f,'“ "" li"‘;ﬁ ¥ .

Trilawing:  Teunnoveicg”

Yamare s Teho J0TYeariag?

DAAASR

STATE PUB. CO.
Helena, Mont,

~rshAidiilirreer crsonerTADY

roEr TR S

Chairman.




et

~

Prgn 2 oaf 8

"3 6% N
5. Paen 2, line 9,
SreiYar  “activize®
Tneart:  Tackivitisc:  log flosting, transnortation of fgre and okins,
ahinning, onmaarelial gaiding asing ?ﬁltlﬁ«*?ﬁﬁ watarcrafs, soaghlic
Eranenn ., Ar Tha twanaporsatinn of merchandine, a2z thesa
@ctiﬂiﬁ‘me have heosen dafined by oublished indi~ial opinion az ~nt fths
wifantivn Aste a7 tiila zobl®
. Paga 3, fallowirg 1ixe 14,
Taserty {4} "Comnlaninn® maann vha Figh 2nd games ~ammizeion srovidad

for fa 153407,
Reanunbere “unzwaﬁﬁ“> subtaptiang,

* 3
ol lowinge EE R I

Tromarty 7?3 Flond =lain addacent o ouvénean wa*av“ it 2nt enngidorad £2n
1ie wirshin =hn surfars wxtars® hlgh-~water mavis

3. -3€!§’ 3' 12."‘3 «’«

Strika. “{a}”®

Faollawing: “&

fevikay Taimas” aznd T on 1ina B

ITugarts  Tanriaca”

%, Pmane 2, Linma 11,

Poalloawing:  “daddle,”

Tasnrer Farher water-rolatad alsyanrs sarisislas ©

18, Paga 3, iins 12,
Pollowing: “asez”
Brediker 7, within® rhrayggd “wagera’ og

3w
hobs,
@

ook
e

Page 3, fnllowing ?‘w“ 13,

e i

*y
- £
Serike: auaboestinn (B In {lee antiresy

12, Page 4, fsi’ﬁw‘%q 1ing 9,

Tamart:s TG TSurYacs waker” meang, Tar She purnsse i datermining
the sublinte ancars fnr recreaticnal uzo, 2 ratural water hodw, s
had, and {t2 hasks un o vhe ordicare hYiaghewsarer marg,”

13, Page 4, lins 1%,
Zrvrikas  “mudbaec 3
Thmave:  Taphaastionn (21 rheangh (4)7

Prllowing: “2ll”

Gevike: Salaneg TC
tamarty  Tegrisnos’
£ONTTIIED
STATE PUB. CO. Chairman.

Helena, Mont.



..... Powrwary 13 19835
4. Page 4, lins 13,
ﬂlzwwiwq: Zryaw®
trivs:  “as definad”™ shrough "mark,” on li=xe 1%

15. Page §, Tallowing linse 18,
Aerike:s mubrectian (2Y {n {+ts ansivedry

Renuabar: mbseguent rubsasaotions

Follewing: ‘“ineluds”
5k?ikﬁ~ frhe? sheauagh ‘witers® on nage 5, line 1
nsert: T, withont narsmission of tha landowner”

17, Page %5, lina 2,

Palliowing: "{a}*

Ineart:  “rhe goaranion of slli«tarrais vahiclse or athar mntoariend
rahinias ant nrimarily ﬁ”ﬁiﬁﬁ&é *er aparation spon the ysters  [h) £h
racvantional use ~f sarfacs warers®

»

-

16, Pags &, iine 2%5. %
i

"

18, Page 5, lins 23,

Strika:y Tor®

18, Pamse 5, line §,

Srrike: ()

Toaarty “{a} Lhe rarvaztional ugae nf watare®

. Pags ¥, lina 5.
Folloging: *3°

Inasrt: "y nv {4Y hia game Jjoating®
Foallowing: ¥

Tngart: {2} Tha right 4F the publins to mske reorveational aze of
claan 11 waters doss not inclade, without perslessine of the landowner:
fa)} nvernight cnmpings

{h} tha nlacsmani ar oreatisn of 3zay sormansnt or sesi-tarmanent
ahiert, =nch ae a parnanent duck blind nr hnat weerage; or

f=} ihs antiviting whisrh ara nnt nrimarily water-ralated plangnre
henm ¥

aeﬁuabgr ﬂﬁﬂ"“ﬂu%ﬂ* asyhaaneione

2. Page S
Folloving: lina 9
Toamarers TIRY) Tha sommizsics shall adant culse tmrrzgant o §7-1-303, in
the intsrast 5% aghld
mBHlic and privase nrapares, Torarning rsoveatiosal goe 2 olasa T oasd
#laps I7 watern, Thess wuloa muat inclode the Tollowing:

{3} the wg*zo%i shmant ~f draceduyras e which w2y pernon way raquest an
ardor from the sommisninn:

1} Yimlednar, reagricowing, o oroibisineg <he 2oena, incidencas, o
pmtant n? weerastismal use of a2 aurfama wntary or

STATE PUSB. CO. Chairman.
Helena, Mont.

i hanlxh, »uadblic <eafatyr, ar the pratention of %



(1iy  altaring limitatinam, restricosisne, or proxibicions on
rarragkiomal qne of qagrfsosn wastew Qmanané h the cormineioany 2ad

HY oroviziong reguiring the {2avanee of writran findiagn and 2
Aenigion whenavery 3 regasst 10 nsde puroaznt T she walas odonted andar
zuhanatisn {5Y{a}*®

Bompgmbhary eubsaopent subhrection

Lo f‘

B

2. :4@ 5. limas 1
F@l ewing: “lands
Strike; Tunder” »

"~ * . Y
22, Page G5, linn I3,
- 3 = =
Strixa: Barriar
Tmanrsr “stypostuare”
EY

24, Vage 5, liuns 24,
Stvike: “Harriar? through "and”
Inaare: ‘*struaciyre”

5. Pagm &, lies D

fetvrike: Thavrler”

Insaris  Taeruacemra’

28, Pago 8, Vinz I,

Frllnwing: wha

Srrikar  Twhiin” sheoaoh Saading” s jine 17

Ingart:s “le todgead nr yhama propartvy i Aamaced bheosnse ~f niacoment

4 . .
. Page 3, line 1.
Tlrmpinags  “shroushk®
g
Tnesrt: T1ix}”

28, Pags 9, lira 2,
Proilowing: includi=g®
Immart: “-[i}”

2%, Paoa 9, liwe 2.
Pollowing: "thanm¥
Inasvts "2~

Srrikery Tand®
Togars:s  TL1EY”

30, Muge 5, Line 4
FPoliswinms  Tmavk
-y o
7 t fo il-q kS r3
ITmaars, 27
sy UrnG
STATE PUB. CO. Chairman.

Helena, Mont.
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) Faheaarey 13 - 19.83

Pullowing: Tor?
gerika: Tne”
Tagart:  TLLL4Y anv®

Falloving: “oavtage’
Strike: Troutes®

Prllnwing: “haprriars?
Ynaart: T3 or (b)Y Yhe anteriag or crogaing of private pranserkr o
reach surface watern

\

ARD AS ANZHDED,

DO PASS

AT EUONT OF LT EN T A A D e et i
SL/:LE:LAJAE:).nio. BTD A HANNAR Chairman.




g

SGTATEHEAT OF INTS
20USE BILL 40, 285

A statsment n»f intest is reguired for Youse Bill 285 bacause
gaction 2UR) dirccts the fish aad game commission to adopt reles
goveraing racraational use of surlace watars,

In its implementations of this bill, zhe lsage-rangs goasl of
tha oommizzioa must bhe to draserve, protect, and eshancs  the
surface waters of this state wiile faeilitating the public’s
axarcise 2f  its reorzational vights on szarface  watsers, The

comaiszion shall strive to parmit broad aexsrcisze of pudlie
rights, whils protecting the waler resourcs and Ltz ecogysten.
In adepting the proosderal rules roeguiced by sagtise 2, the
commizgion shall zepheziza thatl in ¢lose onses ths decision sust
bBa ro provect ths eaviroament hy rastricting oY continuging Lo
rastrict recrsational use, since ik L3 sasiar 1o prevant
cavironmaental dagradatiosn than iv ie to rapailr it.

h

o

o

In daveloping tha rules isvlasmenting douse H1lL 2695,

commission shall m3ke every «ffore to  amake  che  process
ancogplicated and clear. Aas provided in sobaeccioa (5Y (D) ihe
sontiasisn muet ilzsue written findings and an order whanever a

raquest 1z 2nde for restrictions O3 racrsational usae of a4 surfacs
water or for the 1ifting of praviously imposed lindtations on
recregational usge 2f s zurface water. Ths commission may adopt
rules oproviding for spmmary dismizmeal of roguaests whan  a
sabatantially similar regquest has 2een reosived aad acted uposn
within a brief <ime pricr to the secoud 2r sudbsagaedt rogUussts
1f, Auring cthe ime pario? =aince the firat roguest, iz i
uriikaly that thers has baen a changs in the sicuation upon whic
the womnission Dased ics carligy deciaion.

¥

o

in dovsiLping whes Tuizg sirabllshing rrinoeria ‘or
detorminelions upon & regquodst nade andaey sudsestions (5) {ak or (5)
(b}, *he <ommission shall raguirs chat cach of the Sa:llowing
factors rthat ig raleovant 4o the desisics aust bz considered in
the dsrzrainazion:

(s} whether opublic use ia danaging zhe banks and lausd
adlacant to the water hodyg

f»é {continued)

‘" STATE PUB. CO.
Heilena, Mont,

R Chairman.



vy

{h} whather padblic usa is damaging the property of
laadowners undarlving or adjacent & the water bdody;

(e} whether public 8se is adversaely affzcting wildlifa or
hirds;

{1} whether public use is disropting or altering satursl
areas or bilotle cosmunitics)

{2} whathexr public vsae is cauaing doegradation of the wvater
quality af tha watsr bodyy and

{2} 2ny othsr factors relevant $o Zha praservation of the
Watzr body {a its aatursl stata.

In naking its decision after a regquest has baan nade for
regtriaticas of recrzatiognal use, he coumission may lspose any
reasonzblo limitetion on the rascrsational use »f surface waters
including coomplete  prohibition 2f a3 parcicalar typs  of
racreation, gronibiticn of a particaelar zype of reersation in
sertain spacifiad arsas, such as within a specifizd discance of a
residence  or other stroeure, o isn  an  adpropriate  cage,
archibicisa of 211 recreation,

3
]
T A
A
. i

STATE PUB. CO.
Helena, Mont,



STANDING COMMITTEE REPORT

e ERRETNARY. L X 19.85.....
MR, .SFERLER:
We, YOUI COMMITEEE OMN ..v.veeeeieieiie et eeetee e emenees LR L €, X OO
having had under CONSIAEratioN cue.cueueeererieererererererereenereeeeessseseiesenas EIRIEE e Bill No....384
PIRSY reading copy ( HIHITE )
color

GYOUBAL IIDMUHITY ~ CHANGE TO ELIZ%II%’A‘ L PREBZNT DOCTRINT

Respectfully report as follows: That.......ccccecuvueeeieeeerereeeieerceeceeeensa SPNEE s Bill No..234.......
D0 0T PALS
HEPAES

STATE PUB. CO. 2EP, TOM NANHAH Chairman.

Helena, Mont.

NS AAAMAIYTTEE CEMfDETADY



ROLL CALL VOTE

HOUSE COMMITTEE JUDICIARY

DATE February 13, 1985

NAME

BILL NO.

HB 304

AYE

Kelly Addy

Tonl 3ergene

John Cobb

Paula Darko

|

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan Miles

John Ilontavne

Jesse 0'Hara

Bing Poff

Paul Rapp-Svrcek

W KN

Dave Brown

(Vice Chairmran)

Tom Hannah (Chairman)

NN AN KR

Marcene Lvnn

Secretary

Motion:

Tom Eannah

Chairman

Rep. Brown made a substitute motion that HB 304

DO PASS.

The motion was seconded by Rep. O'Hara and failed 7-11.

Without objection,

the vote was reversed on the do pass motion,

and HB 304 was passed out of committee with a DO NOT PASS

recommendation.

CS-31




STANDING COMMITTEE REPORT

.................. Feprusry 13 1085
MR, . SPEARER: e
We, YOUF COMMITIEE 0N ...eeereerreeeneneereeeeeene e S D A B R ettt et et es e an et ateeeeeen
having had under consideration 'EG{}*S?;, ........................................... Bill No. 387 ........
TIRSY reading copy ( WEITE )

color

TRANSFER OF PRYSQNMER TCO COUWTRY EE I8 A CITIZER OF

Respectfully report as follows: LT SRS OROTOTOTUOOTNE £ 11~ < O Bill No..28.7.......
DO PASS
STATE PUB. CO. RTP. TOM HAWNAL Chairman.

Helena, Mont.

P NAAAAITTEr” CT/MDIETADY



STANDING COMMITTEE REPORT

Fabruwary 12 19 g3
MR.. . SPEARERs
We, your committee on......c...cceeeernnnnne. ererrieeeeenans 32870 3 Cad 8.0 & SOOI
having had under consideration ........cocecemivmeericrriimnici e ?‘ngx .................................. Bill No. 566 ........
PIgsT

( WHITE )
color

reading copy

PROFISIT INSTALLATIOCN AND USE OF DIAL-UP SECURITY ALARM SYSTEMS

- b

Respectfully report as follows: That.......cccccviiieiinicrcinneeene e cvecenenueseenns AOUGE e, Bill No..m&%&.........
Se aganded as follows:

1. Title, line 4.
Strike: “PROHIDBIT™
Insart: “RESTRICT®

2. Page 1, line 9,
strike: “2rohibition of"
Insert: “Iestrictions on uge of cartagn®

3. Pagae 1, lina 11.
Tollowing: Tpredetermined”®
Inzart: “law eaforcement™

4, Page 1, liae 12,

Following: “*nuaver”

Iasert: “without written perxmission from the chief law enforcemernt
officer of the local government in which the alarm system
is installed”

ABEPAES
ARD AS AMENDRD,
ALTIOUT RSCOMMERDATION

-

STATE PUB. CO. REP, T0M BANNAY Chairman.

Helena, Mont.
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ROLL CALL VOTE

HOUSE COMMITTEE JUDICIARY

pATe February 13, 1985

BILL NO.

NAME

HB 566 TIME

AYE

7:55 a.m.

Kelly Addy

Tonl Bergene
John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Xerry Kevser
Kurt Krueger

TN Q&_\&L\ NN 2

John Mercer

Joan Miles
John llontavne

Jesse 0O'Hara

Bing Poff

<N

Paul Rapp-Svrcek

Dave Brown (Vice Chairman)

Tom Hannah (Chairman)

Marcene Lvnn

Tom Eannah

Secretary

Chairman

Rep. Keyser moved to amend HB 566 be adding a provision

Motion:

that would require all installations be made by a licensed alarm

installer.

The motion was seconded by Rep. O'lara and failed

6-12.

CS-31



ROLL CALL VOTE

HOUSE COMMITTEE JUDICIARY

pATE February 13, 1985

NAME

BILL NO. HB 566

AYE

TIME

NAY

Kelly Addy

Ton1l 3Bergene

A

John Cobb

Paula Darko

Ralph Eudally

Budd Gould

NN

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

N

Joan Miles

John llontayne

N

Jesse 0'Hara

Bing Poff

Paul Rappb-Svrcek

W\

Dave Brown

(Vice Chairman)

Tom Hannah (Chairman)

Marcene Lynn

Secretary

Motion:

Tom Eannah

Chairman

Rep. Keyser moved that HB 566 DO PASS AS AMENDED.

The

motion was seconded by Rep.

O'Hara. Due to a tie vote,

the

committee reported HB 566 out WITHOUT RECOMMENDATION.

CsS-31




STANDING COMMITTEE REPORT

Pabruary 13 19 33

MR. ... SEEAKER: e

We, YOUr COMMITIER ON ....vevveuvirreenreeeiieieessesteeeseeeeeeeeeeenene JbﬁICI‘mY .........................................................................
having had under consideration ............................................................... E’Z{){BBE ..................................... Bill No. 588 ........

PIRET reéding copy ( ﬁﬁl‘fﬁ )

color

RELATIVE HIED ¥OT BE TOLD oOF ADMISSION TO ALCCHOLIC TRIEATHINT

FACILITY
Respectfully report as follows: That......ccoeeiiericiicciiieririicrcncreree e ennnnanasd <4 GUS? .................................... Bill No. 538 ........

DO PASS
carermco RE?.‘ ......... 35‘3 ............................... B

Helena, Mont.
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STANDING COMMITTEE REPORT

We, YyOUr COMMITIEE ON ...ovivreeerceerieeecrcceeeeeeeneeneseeaes o WICI:“‘RY ...................................................................................
having had under CONSIARIATION wevvrrereeee e eeeee e eseeeseeseesseseesesseseneeseesseeees HOUSE o, Bill No....&42....
PIRST reading copy (WHITE )
color ;
»"J
/

RZQUIRS TRAINING & CERTIFICATION OF LOWER COURT JUDGES

Respectfully report as follows: That:i@UﬁE ..................................... Bill No 229

-DOPASS,

STATE PUB. CO. Chairman.
Helena, Mont. eer IRSran  wem nmnww o4

CO\AAAMMITTEE CEADETADY
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January 17, 1985
RE: HB 164 Mobile Home Courts
MEMO RE: Mobile home at Covered Wagon Park, Bozeman.

My husband and I have lived in Great Falls since 1942 and have owned
our own home here since 1944. During this time we have owned and
managed rental property, so we are not without any understanding of
the problems of landlords.

This concerns our experience as tenants at Covered Wagon Park in
Bozeman.

In November, 1978, we purchased a mobile home to be used as a home

for our son during the time he would be attending MSU. From this

time until September 1983 we rented the lot on which our mobile home

was located in Covered Wagon Park. NEVER during all this time did

we receive any complaint about late payments, non-payment of rent,

or ANY OTHER INFRACTION of any laws or any mobile home court regulations.

During the summer of 1983 the mobile home court changed hands and

was placed under the management of Debra and Brent Cochran. From
September 1, 1983 to December 31, 1983 the lot on_which our mobile
home was located was rented by Jim and Vicki Tate?l who lived in our
mobile home. We re-assumed possession of the mobile home as of
January 1, 1984. On January 20, 1984 we received a registered letter
containing a notice to vacate the premises as of February 7, 1984,
The reason given was the right of the landlord to terminate a month-
to-month lease with 30 days notice.

Briefly, I telephoned Debra Cochran regarding this, and although
this threatened eviction did not concern anything that happened
during our tenancy, the reason was irrelevant since none is required
for a 30-day notice.

I took the matter to a lawyer and we subsequently received a valid
notice, which ultimately resulted in our not being forced to move

the mobile home until March 8th. If they had sent us a proper notice
in the first place, we would not even have had any extra time--
unless we wanted to allow them to proceed with an eviction.

As you know, THERE IS ABSOLUTELY NO REASON REQUIRED UNDER THE
PRESENT LAW TO TERMINATE ANY MONTHLY TENANCY IN THIRTY DAYS. THERE
IS NO HARDSHIP PROVISION IN ANY OF THE MONTANA LANDLORD-TENANT LAW.

The Montana law regarding moving a mobile home prohibits travel on
the highway from noon Saturday to Monday morning, during weather
conditions where there is poor visibility--during rain, snow, fog

or blowing snow--and is limited to daylight hours. Therefore, under

K This Jof was xexted T Jim w Viekie T4TC b/ Covercd Wagay

Park. Y



the present law, a mobile home owner could be liable for treble
rent, damages, etc. because the present 30-day notice makes no
provision for any extension of time which might be necessary be-
cause of road or weather conditions beyond the owner's control. R

The effect of this in our situation was this:

It would have been almost impossible to sell the mobile home
under the circumstances where it would have to be moved im-
mediately in the middle of the winter.

If we moved it to another mobile home court we would be in
jeopardy of the same 30-day notice. Since it costs approxi-
mately $1,000 to move a mobile home when you consider the
loss of value of skirting and attached sheds, decks, etc.,
the cost of moving and reconstruction, this did not seem a
very practical solution.

We therefore purchased property in Bozeman to relocate the
mobile home. Our son will graduate in June, 1985, so this
was definitely not part of our plans for his schooling. It
was necessary for us to use funds for this move that were
intended for our retirement. My husband and I are both
over 65 years old.

It is evident from our experience that the present law is very
unfair to people who have made a major investment in the purchase
of a mobile home, and a considerable expense in relocating is
involved.

THIS NEW LAW IS VERY MUCH NEEDED TO PROTECT MOBILE HOME OWNERS
FROM TOTALLY UNREASONABLE SITUATIONS SUCH AS WE WERE VICTIMS OF.

I am sure this law needs to have provisions to protect the investment
and income of mobile home court owners from people against whom there
are valid complaints. But as it stands now, the owner of a mobile
home, living in mobile home courts, could be forced to move his
mobile home every 30 days.



EXHIBIT B

2/13/85

HB 164 and HB 360

’( WITNESS STATEMENT

Name1673,)/L/:>5éL’4/4{£/ Committee On‘ZSTIAﬁL4QQLLM
Address¥é¢Z¥7)/ 74?§/ %%;ﬂ2¢4544&7a/ Date C;Q %/;%//5::;// Z

___,.,..»r

Bill No. /@L/ g (o O Oppose

/ Amend

' AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

L mobife home wnedS iy W [ZC€/CZ/L€/ >
Lvﬁ7&7 hﬁ¥zl/u9¢7?y 0—%? o o
: ’75£A4 }}vfiiézﬁ_s CZ:; MZQ4Z?1{*’// 7éfé /éak%z 7Z/i7$%ﬁ%57/%//
\/%ZT M%L;ZZZ,/ /' n 505@7)‘ ) Ma/%) mﬂ«e/~74n¢(//
{3\) /)/57 /szZ/ww‘M 7/r{,/ 306 f’/‘éfw/%/w%%//
44;7757( ‘ uQ9<//<}9$7}7W9%1i/K/uafboozg?gi, /éxyz;;¢4i¢;5// 61ﬂ€L£L<;//‘
/;yM“’V/W 74//24/%1%4 JZ{ sl fooome 2 — e
IS A

,@ [0 2rran ;54%27:{@ m/ %, /\41/,( /sz

btotoer )Zod//n/
L W@MM& % /Zq /7M

Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.

FORM CS-34
1-83



EXHIBIT C ?
2/13/85
HB 164 g
( WITNESS STATEMENT
O, | |
Name !/53?, Kot 9;4 [l sa Committee On }c/,-rwvv
Addreés 942/ &= S7eny Date z//'/%”’/ ’
Representing Support Y

Bill No. //éff/ Oppose
7/

Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

foTice 70 Vicale— Flie propo#ly Tl W fruwe A 0N Lk 3o
j E rhir /W//?f The 0t ) pwiret” STonds T lere e 170
2. gud allo Y e 0@//77/&' Tray 46 C/'S//eaac[

’//ié ﬂdé{f/aﬂf//ll) &jfdg/}? ,a [a(ic//éWJdV/c/ /Wd“é// ,4’0%& )
. quwer 5 & o AT oue fpome THE S allor thip -
(' belweor o N ) arTPr] Jessolon 7 gud He [londind o
The apirimonT T Dol Lume sumep Sl o )
Nia joF ko Tpan ror ghe //%p;«?\t( j /U(JI/_76’)/L, _

Comments: . ) ?
1 a7 d1 T 7he  pavrr?  af a y VY4 e covid P ppre_ C%
J

////e Dot i C Jop sbvre drymn SN mraE T 0V %
oVl 7re f@yf/’ o The Z«‘wc//m'cf/ ,LC //’fd_ﬁ/j/ LW o 7
Q& umle. (eppa€ L were /aa/ijZ Lor" 2 o e/ (T ;Ze,w/o ?
Unatle 1o doad one o appra w (oerT own a Sepger7
haC Z  am Wity Jo /édj a curh bwuol fora zerom g
[07/, 7he /?/77/075(751/) T Jee CPAT and The fa/_p/,/?ag_

fop abure 1S ail joo fleal .

Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.
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EXHIBIT E
HB 164
2/13/85

| Febo. 12,1985
- Dear Pepresentatices

< 4AMh:Z nakﬁgv'JwA,au ﬂnbda'ﬁamif@nd.uﬁ#iii
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EXHIBIT F

2/13/85
HB 166 & HB 360

( WITNESS STATEMENT
Name Leots DémlAS&/ Committee On Jodiciacd
Address /0007%;/@; -/ pate_Tel (2 (985 (
Representing Jlf F2oples’ 4@74’0/1 support S
Bill No._ HR G4 g KB 200 Oppose

Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

1. There's a sL\ar—(»ac\@ a,? available lots 4o cent (A mam/ ad“&’is)wlu\
a m&ﬂ&ktd?g15%ﬁoHon%,%@mcﬁm4'kpawﬁL

2. /V\oéi\e lf\t)M&S agre amamcl 'HKZ mo%’l" a@oﬁlaé[e [/\ousf,/'\c]’) MéL/\g/

mobile heme swners are un (e 4@ rajge-+££,ﬂvnuﬂﬁ oS )
whicdh averaqe aHeast ﬁl(é)oo,oo) w30 days

BMOé‘(é homes are \;@Qf A;g@md{—(— Al rmoue MoSt ownelS
&(?6&'{’ 40 ‘s'i’c’i)j N one F\acé

4. 20%, o? the A@Kznafar&a L»o\%mcl S Né;(@ C‘OM@'

Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.
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EXHIBIT G
2/13/85
HB 164 & 360

"( . . WITNESS STATEMENT
Name Zl&ﬁ// = & /f%/ v Vo Committee On ‘
Address /¢ / /{ﬁ»éa,@ e Coe Date é%/é&i//£’5‘_
" Representing /}77r'" Leww [ Eomom Support X
Bill No. /4'7/ L é§>é ¢ Oppose

Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

L. P ] p s
l [ i 2 /Q/’(/&( S ey /J/?L Y Los BV
l . LL IS ‘,IQ/ { (/“? [j’) O,};f Uai_ P ; oy : ‘ \7 ) _
) n 4 . ‘ . ié [
:H%u r”“ff Lyéu Ll Ul &QWL“M Q%/~,
E C /&,‘(/ L'L - ~ . L(/Q/L/ b‘/"f’,
2 . . 7

- PR { M{)’%}Zﬁﬁ/ ‘
T A A

_‘/,/Lm/y[,dxz/;

’ 7 Va2 ™
z /i LA E o A 224 ( -
’ LLL C&&p/‘u“/b - — ng ﬁ&wt /%u/gén N
ié /{
&xﬁ( \,/,ﬁ(/‘f‘”/h/@o LA S AA i
i
/

Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.
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EXHIBIT H
2/13/85

4
MONTANA LANDLORD'S ASSOCIATION; INC.
312 MOORE LANE
BILLINGS, MONTANA 59101

TO: HOUSE JUDICARY COMMITTEE :

SUBJECT: HB 164

MR. CHAIRMAN:
I am Jim Kennedy, representative and lobbyist for the Montana Landlord's

Association.

We are against this bill as it is very discriminating in the fact it is not a
tradeout in asking for a 180 day notice from the mobile home park and only a
30 day notice from the mobile home owner. The Landlord-Tenant Law has been

written in the past with equity in mind.

While realizing that this is a case of certain people owning their own homes
and renting the land to set them on, the mobile home parks definitely need the

lever of a 30 day notice to PROTECT THEIR PARKS AND MOST OF ALL, THE OTHER TENANTS,

FROM UNDESIRABLES.

Sincarely,
\
s M KENNEDY, REPRESEN
= s TATIVE

MONT ANA LANDLORD'S ASSOCIATION
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EXHIBIT I
2/13/85
HB 360

MONTANA LANDLORD’S ASSOCIATION, INC.
312 MOORE LANE
BILLINGS, MONTANA 59101

HOUSE JUDICIARY COMMITTEE

HB 360

Mr. Chairman:

I am Ralph Lewis, state vice president and lobbyist for the

Montana Landlord's Association.

We are very much against this bill as the 3 day notice is merely

eyewash brought about by law, for nonpayment of rent.

Since the 3 day notice has no teeth, the landlord is bound to

proceed with a costly eviction that is rather like rubbing salt in

an open wound. The time period involved is a loss of 10 working

days on the unlawful detainer. Then the law states that if this
should be answered, the justice of peace will set a court date within
10 days. Also, it is mandatory that the court give another 3 days
notice to move before the constable can effect an eviction. This adds
up to a total of 30 days loss of rent. This seems very unjust to ask
the landlord to take another 27 day loss. This extension would

definitely encourage professional deadbeats.

To ask the landlord who is dependent on this income to defray expenses

such as TAXES, INSURANCE, MAINTENENCE, AND LASTLY, HIS WAGES to wait

an additional thirty days for a payd“ay THAT 1§ GLL PROBABILITY HE

WILL NEVER SEE. { O/ 5/1\‘
lph Lew1s




EXHIBIT J

2/13/85
THE MONTANA UNIVERSITY SYSTEM HB 557

33 SOUTH LAST CHANCE GULCH
HELENA, MONTANA 59620-2602
{406) 4446570

COMMISSIONER OF HIGHER EDUCATION

TO: Representative Dave Brown
FROM:  Larry Weinberg i\,)
DATE:  February 12, 1985

RE: House Bill 557

At the February 7, 1985, meeting of the Board of Regents, the
staff was told to prepare a board item to amend our residency policy
to reflect the provisions of House Bi1l 557. I will do so shortly and
anticipate that the Board will accept such a draft. Obviously I cannot
commit the Board, but I believe that such a draft would provide an ex-
emption from our residency policy for the class of persons described
below. Another portion of the policy will give such exemption only so
long as the Montana employment continues.

Class to be exempted: an individual domiciled in a state other
than Montana who derives more than 50% of their family income, as reported
or required to be reported under the United States tax laws, from full-
time employment in a permanent job in Montana and who pays all required
Montana taxes on Montana derived income and the spouse and dependent
children of such individual; provided the state of domicile provides
reciprocal treatment for Montana residents.

LW/Tw

THE MONTANA UNIVERSITY SYSTEM CONSISTS OF THE UNIVERSITY OF MONTANA AT MISSOULA, MONTANA STATE UNIVERSITY AT BOZEMAN, MONTANA COLLEGE
OF MINERAL SCIENCE AND TECHNOLOGY AT BUTTE, WESTERN MONTANA COLLEGE AT DILLON, EASTERN MONTANA COLLEGE AT BILLINGS
AND NORTHERN MONTANA COLLEGE AT HAVRE.
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EXHIBIT K
HB 586
2/13/85

Proposed Amendments HB 586

Add: "inmates or"; Following "of" Add: "Adult or Youth"
Add: "an"

Add: "Adult or Youth"

Following "inmate" Add: "or Resident"

Following "inmates", Add: "“or Residents", following "in",
Add: "Adult or youth"

Following "inmate", Add: "or resident"



(

pad
)

T

WITNESS STATEMENT

Hame Dy waps L7 Ao 2

Address__ 22,/ £ ;/gg,'ﬁ/ /71/
Representing /Y7 (;a/[;qne.' /

Bill No. A& 5>~

Committee On ;)¢CJ

Date ;Z4Q3
S

Support -

Oppose

Amend
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