
MINUTES OF THE MEETING 
BUSINESS AND LABOR COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

February 12, 1985 

The Meeting of the Business and Labor Committee was called to order 
by Chairman Bob Pavlovich, on February 12, 1985 at 7:30 a.m. in 
Room 312-2 of the State Capitol. 

ROLL CALL: All members were present. 

ACTION ON HOUSE BILL 568: Representative Les Kitselman made a motion 
that House Bill 568 DO PASS. Representative Norm Wallin made a sub­
situte motion that House Bill DO NOT PASS. Representative William 
Glaser seconded the motion, House Bill 568 DO NOT PASS with all but 
Representatives Brandewie, Kitselman and Pavlovich voting yes. 

ACTION ON HOUSE BILL 573: Representative Wallin moved House Bill 
573 DO PASS. Representative Glaser suggested that records be main­
tained for 5 or 6 years, not 10 as provided in the bill. Represen­
tative Glaser moved that on page 6, line 18, 6 years be inserted 
replacing 10 years. The amendment did pass with all but Representa­
tive McCormick voting yes. Representative Wallin moved that on page 
6, lines 23 and 24 be stricken. Representative Brandewie offered a 
substitute motion to amend the requirement to one year. Represen­
tative Brandewie withdrew his motion. Representative Wallin's 
amendment DO PASS, with Representative Bachini, Driscoll, Hart and 
Pavlovich voting no. Representative Nisbet moved that the new sec­
tion 3 be deleted. The amendment did pass by a unanimous vote. 
Representative Wallin's motion that House Bill 573 DO PASS AS 
AMENDED, received a unanimous vote. 

ACTION ON HOUSE BILL 574: Representative Thomas made a motion that 
House Bill 574 DO PASS. Representative Kitselman moved the amend­
ments as proposed by John Alke, representing Montana/Dakota Utili­
ties. Representative Driscoll stated that this would cause the con­
sumer to hire an attorney and thus lose every time. Representative 
Kitselman explained the amendments and moved that the 6 month provi­
sion be changed to 18 months. Representative Driscoll stated that 
the bill should be left as is. The amendment failed by unanimous 
vote. Representative Kadas moved the statement of intent which did 
pass with Representative Kitselman and Brandewie voting no. House 
Bill 574 DO PASS WITH STATEMENT OF INTENT, by unanimous vote. 

HOUSE BILL 475: Hearing commenced on House Bill 475. Representative 
Rex Manuel, District #11, sponsor of the bill, stated that this bill 
revises laws on credit unions by requiring the director of the 
Department of Commerce to allow any activity that promotes competi-

, tive equality with federal credit unions or prevents adverse effects 
of members of state chartered credit unions. A loan to a member so­
ciety, partnership, or corporation is limited to 5% of the credit 
union's shares and retained earnings, and the total of such loans may 
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not exceed 15% of the credit union's shares and retained earnings. 
The bill allows a credit union to act as custodian or trustee of 
individual retirement accounts or pension funds and as fiscal 
agent for government entities. The bill requires supervisery com­
mittee members, if any, to be elected for one year terms. Among 
other changes, the bill allows the credit union the option of 
insuring its share accounts through a share guarantor or insur­
ance plan approved by the commissioner of insurance as well as 
under the mechanism provided by Federal Credit Union Act. 

Proponent Jeffry M. Kirkland, Vice-President,Governmental Relations 
Montana Credit Union League, supplied written testimony which is 
attached hereto as Exhibit 1. Mr. Kirklimd offered the proposed 
amendments as shown on Exhibit 2, attached hereto. 

There being no further discussion by proponents or opponents all 
were excused by the chairman and the hearing on House Bill 475 
was closed. 

HOUSE BILL 487: Hearing commenced on House Bill 487. Representa­
tive Norm Wallin, District #78, sponsor of the bill, stated that 
~~~s bi~l increases the authority of the Montana Health Facility 
Authority to borrow money from $50 million to $150 million in a 
biennium. The authority was established in 1983 and reduces the 
cost of health care facilities and equipment by offering bonds 
and notes. Due to the high activity in the 1st year, $150 milliQn 
is needed and workable, explained Representative Wallin. 

Proponent Mary D. Muenger, representing the Montana Health Facility 
Authority, stated that this will help to control health care costs 
by having the bonds available at a lower rate of interest. The 
authority was appointed in August of 1983 and had their first bond 
closing October, 1984, added Ms. Muenger. 

Proponent Ty Robinson, representing the Montana Health Facility 
Authority, explained that the authority was appointed by the 
Governor and offered his support of the bill. 

Proponent Jack Nielson, stated that the two year period created 
problems in the authority's ability to pursue the legislative man­
date in an agressive manner. 

Proponent Don Allen representing the Montana Hospital Association, 
explained that this is a valuable tool in keeping health care costs 
down and a valuable portion of the total health care facilities in 
Montana. 

Proponent Sister Elizabeth Henry, representing WestMont Home Heal th, .~. 
stated that they have received three loans from the authority, two ! 
for construction and one for equipment at 8.75% interest. 
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Representative Schultz asked Representative Wallin if the author­
ity has to compete subject to the states industrial revenue bond 
limit. Representative Walli~ referred t~~ question to Pat Boren, 
financial advisor, who explained that they do not, these are 
private activity bonds. 

Representative Kadas asked Mr. Nielson how the $43 million loan-
ed has been distributed. Mr. Nielson explained that $1.2 million 
provided inte~im,financi~g, ,$23.5 million was loaned to 20 hospit­
als a~d $18 mlillon to Blillngs Deaconess Hospital for improvements. 
Mr. Nlelson added that a $500,000 commitment for construction has 
been extended to Westmont. 

There being no further discussion by proponents and no opponents 
present, all were excused by the chairman and the hearing on House 
Bill 487 was closed. 

HOUSE BILL 485: Hearing commenced on House Bill 485. Represen­
tative Jerry Driscoll, District #92, sponsor of the bill, stated 
that this bill prohibits the Department of Administration from 
adjusting classification specifications or criteria during the 
term of a collective bargaining agreement without the prior ap­
proval of the bargaining unit's representative. The classifica­
tion can not be changed after negotiations are settled, added 
Representative Driscoll. 

Proponent Gene Fenderson, representing Laborers'Local #254, ex­
plained that wage surveys, job responsibility and mental fatigue 
are all used for classifying. Presently, they do not have the 
right to negotiate with the state for an individual's grade. The 
criteria for grade should be locked in until such time as the con­
tract expires, stated Mr. Fenderson. 

Proponent Nadiean Jensen, representing AFSCME, offered her support. 

Opponent Dennis Taylor, Administrator, State Personnel Division, 
Department of Administration, submitted written testimony, which 
is attached hereto as Exhibit 3. 

Opponent Sue Romby, Director, Personnel and Labor Relations, 
University System, explained that the lack of adequate documenta­
tion is a problem. Exhibit 4 was distributed to committee members 
by Ms. Romby. Unions do get notified of changes on the class 
Specification Forms and receive the opportunity to comment. The 
university system does not have veto power over the classification 
system. The unions are concerned with the number of employees who 
are affected, added Ms. Romby. 

In closing, Representative Driscoll explained that he is not ask­
ing for veto power, but for negotiations and for the department 
tO,change classification determination process. The bargaining 
unlt can not change after the contract is signed, added Represen­
tative Driscoll. 
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Representative Driscoll asked Mr. Bob Jensen, Administrator, 
Board of Appeals, how often the requirements for classifications 
are changed. Mr. Jens~n explained that they are changed 
frequently. 

Representative McCormick asked Mr. Taylor if the difference be­
tween 1979 and present is that the department has the say so, 
rather than the union. Mr. Taylor explained that an individual 
is up-graded according to the general schedule. 

There being no further discussion by proponents or opponents, 
all were excused by the chairman and the hearing on House Bill 
485 was closed. 

HOUSE BILL 718: Hearing commenced on House Bill 718. Represen­
tative Kelly Addy, District #94, sponsor of the bill stated that 
this bill will create a uniform grievance process for certain 
state employees, and discontinue the merit system. The university 
system will be excluded from this act. A grievance procedure for 
all state employees whose rights are prejudiced will be established. 
The administration procedure can lead to the board of personnel 
procedures and allow for retaliation. Employees want a hearing 
before a neutral arbitrator, added Representative Addy. 

Proponent Dave Wanzenried, Commissioner, Department of Labor 
and Industry, offered proposed amendments to the bill, which are 
attached hereto as Exhibit 5. The cost of administering this act 
would be approximately $25,000 per year. 

Proponent Barry Hjort, representing Montana Public Employees 
Association, stated that all employees want a neutral body to 
determine grievances. 

Proponent Alan Josulyn, Chairman, Personnel and Labor Appeals 
Board, explained that this would create no problems for the 
board. 

Opponent Mike Dahlem, representing the Montana Federation of 
Teachers, stated tha~ the board is currently understaffed and the 
additional hearing process will not create a better or quicker 
decision. Mr. Dahlem is concerned with the fiscal impact and 
with the collective bargaining procedures. There is a long term, 
hidden financial impact. We should use the state's process and 
taxpayer's money. The passage of House Bill 718 will require more 
staff time and affect the ability to organize workers. If the act 
is limited to those who are not involved in collective bargaining 
organizations, Mr. Dahlem does not see any problems. 

In closing, Representative Addy, stated that this is a fair pro­
cedure and should be afforded all state employees. without House 
Bill 718, we are encouraging employee grievances to be taken to 
district court, added Representative Addy. 
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Representative Driscoll asked Representative Addy who pays for 
the review of the boards decision and if it should end up in 
court, does the taxpayer or the department pay. Representative 
Addy explained that the taxpayer pays for reviews and the pre­
vailing party would pay in a court case. 

Representative Hansen asked Mr. Jensen how many cases are filed 
each year. Mr. Jensen explained that the executive branch ser­
vices minus the university system has approximately thirty 
cases per year. There is approximately 1 case per every 175 
employees. 

There being no further discussion by proponents or opponents, 
all were excused by the chairman and the hearing on House Bill 
718 was closed. 

HOUSE BILL 474: Hearing commenced on House Bill 474. Representa­
tive Bob Pavlvoich, District #70, sponsor of the bill, by request 
of the Board of Morticians, stated that this bill revises the 
morticians's licensing law by setting a minimum age of 18 and 
requiring two full years of study at an accredited college or 
university as well as graduation from an accredited college of 
mortuary science. The bill also allows a person who fails the 
mortician's license examination to retake it. A one year intern­
ship is required after passing the examination. The bill allows 
r2~us~1, suspension or revocation of a license for unprofessional 
conduct and carries an immediate effective date, added Represen­
tative Pavlovich. 

Proponents Dennis Dolan, President, State Board of Morticians and 
Roland D. Pratt, Executive Director, Montana Funeral Directors' 
Association, offered their support of the bill. 

Opponent Tom Twichel, Owner, Retz Funeral Home in Helena and a 
licensed mortician for 25 years, stated that the board should 
have the option of considering experience in lieu of the 2 year 
education requirement. with the cost of education increasing, 
the two year requirement may not afford all who wish the oppor­
tunity to enter the field, added Mr. Twichel. 

Opponent Lloyd Linden, Owner, Herrmann and Company Funeral Home 
in Helena, stated that the two year requirement for college does 
not specify the course structure to be studied. 

Representative Simon asked Mr. Dolan the present requirement for 
being accepted into mortician school. Mr. Dolan explained that 
a high school diploma is needed. 
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Representative Brandewie asked Mr. Dolan if two years liberal 
arts education would satisfy the two year education requirement. 
Mr. Dolan stated that yes it would, there is no subject matter 
specified. 

Representative Schultz asked Mr. Dolan ~hy lines 10 and 11 had 
been stricken on page 3 of the bill. Mr. Dolan explained that 
this may be discriminatory to other states. 

There being no further discussion by proponents or opponents, 
all were excused by the chairman and the hearing on House Bill 
474 was closed. 

HOUSE BILL 593: 

Hearing commenced on House Bill 593. Representative Bob Pavlovich, 
District #70, introduced the bill for Representative Red Menahan. 
House Bill 593 is at the request of the Board of Morticians and 
requires refrigeration or embalming of human remains within 24 
hours. Cremation of more that one body at a time is prohibited, 
stated Representative Pavlovich. 

Proponent Dennis Dolan, President, State Board of Morticians, 
stated that some mortuaries do not have refrigeration units. 

Proponent Roland D. Pratt Executive Director, Montana Funeral 
Directors; Association. explained that the act would give the 
board the authority to adopt regulations. 

Opponent Lloyd Linden, Herrmann and Company Funeral Horne in Helena, 
distributed to committee members Exhibit 6, which is attached 
hereto. Mr Linden exolained that there are present statutes 
calling for embalming~and refrigeration and this would be a dup­
lication of present statute. 

There being no furt~er discussion by proponents or opponents, all 
were excused by the chairman and the hearing on House Bill 593 
was closed. 

HOUSE BILL 477: Hearing commenced on House bill 477. Represen­
tative Bob Pavlovich, District #70, introduced the bill f~r Repre­
s2ntative Red Menahan. House Bill 477 is presented at the reauest 
of the Board of Morticians and brings cremation under the defini­
tion of "funeral directing". 

Representative Pavlovich distri~uted to committee members, Exhibit 
7, which is attached hereto. 

Proponent Dennis Dolan, President, State Board of Morticians, ~ 
distributed to cornrnit~ee members Exhibit 8. Mr. Dolan explained 
that the board protects the consumer and that there have been no 
proolerns Hi t:-o c-rematori urns. The intent of House Bill 477 is to 
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register and license crematoriums separately from morticians. 

Proponent Roland D. Pratt, Executive Director, Montana Funeral 
Directors' Association, explained that we should learn from our 
neighboring states and take preventitive measures now. 

Opponent Barry Hjort, presenting Hillcrest Lawn Mosoleum, ex­
plained that there are 6 crematoriums in Montana, two of which 
are free standing. Mr. Hjort does not see the need for this 
legislation. 

Representative Schultz asked Mr. Dolan how many times the examin­
ation can be taken. Mr. Dolan explained that it can be taken as 
many times as an individual wishes. 

Representative Ellerd asked Mr. Dolan if a body can be buried and/ 
or cremated without being embalmed. Mr. Dolan explained that if 
a body is buried within 48 hours there is no need for embalming 
and a body can be cremated without embalming. 

Representative Hart asked Mr. Dolan if the bill was drawn without 
the crematoriums being notified or included. Mr. Dolan explained 
that it had, due to lack of communication and that they have no­
thing against crematoriums, but are trying to group all together. 

Representative Simon asked Mr. Dolan what the current law is on 
a dead body. Mr. Dolan stated that it is entirely up to the next 
of kin who have 48 hours to decide. After 48 hours, a body must 
be embalmed. 

There being no further discussion by proponents or opponents, all 
were excused by the chairman and the hearing on HQuseBill 477 was 
closed. 

ACTION ON HOUSE BILL 338: Representative Jones moved that the 
committee reconsider their action of House Bill 338. Representa­
tive Jones explained the proposed amendments that would strike 
the title plant requirement from the bill. Representative Ellerd 
asked if these amendments, satisfy all the concerned parties, to 
which the answer was yes. Representative Brandewie stated t~~~ 
something must be done to see that competent individuals are 
searching title. Question being called, a roll call vote resulted 
in 8 members voting yes and 11 members voting no to Representative 
Jones' motion to reconsider. 

Representative Bachini explained to the committee that he had con­
stituents concerned with the funding of Amtrak who wish the funding 
to continue as it presently exists. Due to the deadline with the 
introduction of bills, Representative Bachini was requesting the 
committee to draft a resolution. All agreed with the exception of 
Representative Ellerd. 
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ACTION ON HOUSE BILL 387: Commissioner Dave Wanzenried ex­
plalned the process of setting the prevailing wage rate and 
stated that the public will have participation in doing so. 
House Bill 387 is simply to clarify the method to be used by 
the department. 

Representative Kadas asked Mr. Wanzenried how the prevailing 
wage rate is set presently. Mr. Wanzenried explained that 
it is a combination of the federal prevailing wage base. Col­
lective bargaining and from materials within the department. 

Questions were raised by Representatives Schultz, Thomas, and 
Brandewie regarding the establishment Jf jurisdictional dis­
tricts. Representative Kitselman moved that House Bill 378 
be placed in a subcommittee. The motion received a 10 to 10 
vote. Representative Kitselman then moved that House Bill 387 
be TABLED, which received a 10 to 10 vote. Representative 
Glaser explained that this will get wages too high, exclude 
workers from working and effect the northeastern corner of the 
state. Representative Ellerd moved DO NOT PASS. Representative 
Driscoll explained that the arguments are over the STATEMENT OF 
INTENT and are erroneous. Representative Bachini asked Mr. 
Wanzenried if the bill would effect the northeastern corner of 
the state. Mr. Wanzenried explained that House Bill 387 has no ~ 
effect on the jurisdiction. The bill does not address jurisdic-
tion and a new bill would be needed to chanqe this. Representa-
tive Ellerd withdrew his DO NOT PASS motion and made a subsitute 
motion that House Bill 387 be reconsidered and placed in a sub­
committee. The motion carried unanimously. Representative Driscoll 
will chair the subcommittee with Representatives McCormick, Kitselman 
and Schultz serving. 

ACTION ON HOUSE BILL 475: Representative Kadas moved DO PASS on 
House Bill 475. Representative Kadas then moved the amendments, 
as proposed by Jeffry M. Kirkland. The amendments DO PASS by 
unanimous vote. House Bill 475 DO PASS AS AMENDED unanimously. 

ACTION ON HOUSE BILL 487: Representative Wallin moved DO PASS 
on House Bill 487. Representative Glaser stated that the two 
hospitals in Billings run at a 30% occupancy rate. Representa­
tive Wallin added that the federal government inspects and makes 
requirements to receive assistance patients and 40% of all 
patients receive assistance. Question being called, House Bill 
487 DO PASS with Representatives Kadas, Glaser and Jones voting 
no. 

ADJOURN: There being no further business before the committee, 
the meeting was adjourned at 11:00 a m. 
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HOUSE BILL 475 

Exhibit 1 
February 12, 1985 
House Bill 475 
Submitted by: Jeff Kirkland 

TESTIMONY OF JEFFRY M. KIRKLAND 

VICE PRESIDENT-GOVERNMENTAL RELATIONS 

MONTANA CREDIT UNIONS LEAGUE 

BEFORE THE HOUSE BUSINESS & LABOR COMMITTEE 

ON TUESDAY, 12 FEBRUARY 1985 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, FOR THE 

RECORD I AM JEFF KIRKLAND. VICE PRESIDENT-GOVERNMENTAL 

RELATIONS FOR THE MONTANA CREDIT UNIONS LEAGUE. OUR LEAGUE IS 

A TRADE ASSOCIATION REPRESENTING 111 OF THE 114 CREDIT UNIONS 

IN MONTANA. EIGHTY-SEVEN OF THEM ARE FEDERALLY-CHARTERED, AND 

24 ARE STATE-CHARTERED. 

THE PROVISIONS OF HOUSE BILL 475 WILL DIRECTLY AFFECT 

ONLY THE 24 STATE-CHARTERED CREDIT UNIONS. STATE CREDIT UNION 

LAW HAS NO EFFECT ON FEDERAL CREDIT UNIONS. SINCE THEY ARE 

ENTITIES OF THE FEDERAL GOVERNMENT AND CONTROLLED BY FEDERAL 

LAW. HOWEVER, THE ENTIRE MEMBERSHIP OF THE LEAGUE IS ON RECORD 

AS SUPPORTING HB 475. 

MOST OF THE PROVISIONS OF THE BILL AMEND CURRENT LAW TO 

GIVE STATE-CHARTERED CREDIT UNIONS SIMILAR POWERS TO THOSE 

FEDERAL CREDIT UNIONS ALREADY HAVE. THREE PROVISIONS GIVE THEM 

OPTIONS BEYOND THOSE OF FEDERAL CREDIT UNIONS. I'LL INDICATE 

WHICH OF THE TWO EACH SECTION OF HB 475 ACCOMPLISHES IN MY 

TESTIMONY. 

SINCE STATE AND FEDERAL CREDIT UNIONS OFTEN EXIST SIDE 

BY SIDE IN THE SAME COMMUNITY AND MEMBERS OF ONE MAY ALSO BE 
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ELIGIBLE FOR MEMBERSHIP IN ANOTHER. IT IS IMPORTANT THAT STATE 

CREDIT UNIONS HAVE AVAILABLE COMPARABLE POWERS TO THOSE OF 

FEDERAL CREDIT UNIONS. 

THE PROVISIONS OF HB 475 ARE THE PRODUCT OF OVER A YEAR 

OF WORK BY THE LEGISLATIVE COMMITTEE OF THE MONTANA CREDIT 

UNIONS LEAGUE. THE COMMITTEE STUDIED BOTH THE FEDERAL CREDIT 

UNION ACT AND MONTANA CREDIT UNION STATUTES TO DETERMINE IF 

CURRENT MONTANA LAW NEEDED TO BE CHANGED TO RESPOND TO TODAY'S 

RAPIDLY-CHANGING FINANCIAL MARKETPLACE AND IF SO. HOW. 

THE EIGHT MAJOR PROVISIONS OF THE BILL I'LL REVIEW WITH 

YOU ARE OUR LEGISLATIVE COMMITTEE'S RECOMMENDATIONS TO ADDRESS 

A CHANGING MARKETPLACE IN WHICH DEREGULATION. HIGH TECHNOLOGY. 

HEIGHTENED CONSUMER AWARENESS. AND THE CONSUMER'S DESIRE FOR 

CONVENIENCE HAVE CAUSED CREDIT UNIONS TO HAVE TO MODIFY SOME OF 

THEIR TRADITIONAL SERVICES OR SERVICE DELIVERY SYSTEMS SIMPLY 

TO RESPOND TO THE NEEDS OF THEIR MEMBERS. 

SECTION 1: SECTION 1 OF THE BILL (PAGE 1. LINES 22-25 

AND PAGE 2. LINES 1-25) AMENDS THE SECTION OF LAW CONTROLLING 

THE AUTHORIZED ACTIVITIES OF STATE-CHARTERED CREDIT UNIONS. As 

AMENDED. THE SECTION WOULD ALLOW A STATE-CHARTERED CREDIT 

UNION. UPON APPLICATION TO THE DIRECTOR OF THE DEPARTMENT OF 

COMMERCE (WHO REGULATES STATE-CHARTERED CREDIT UNIONS). TO 

ENAGAGE IN ANY ACTIVITY A FEDERAL CREDIT UNION MAY ENGAGE IN IF 

(1) THE ACTIVITY FOSTERS COMPETITIVE EQUITY AMONG STATE-



-3-

CHARTERED AND FEDERAL CREDIT UNIONS AND (2) IT PREVENTS ADVERSE 

EFFECTS ON MEMBERS OF STATE-CHARTERED CREDIT UNIONS. 

THIS TYPE OF STATUTE IS NECESSARY--NOT ONLY FOR CREDIT 

UNIONS BUT ALSO FOR OTHER FINANCIAL INSTITUTIONS--SINCE THE 

LEGISLATURE, WHICH CONTROLS THE AUTHORIZED ACTIVITIES OF CREDIT 

UNIONS, MEETS ONLY EVERY OTHER YEAR. WITH TECHNOLOGY AND TYPES 

OF SERVICES CHANGING SO RAPIDLY, A STATE-CHARTERED CREDIT UNION 

MAY BE UNABLE TO WAIT FOR TWO YEAR~ TO IMPLEMENT SERVICES 

COMPARABLE TO SERVICES FEDERAL CREDIT UNIONS CAN OFFER-­

PARTICULARLY IN A COMPETITIVE ENVIRONMENT. WE FIND THAT IF 

MEMBERS CAN'T GET THE SERVICES THEY NEED AT THE CREDIT UNION, 

THEy'LL SIMPLY GO TO ANOTHER FINANCIAL INSTITUTION WHERE THE 

SERVICES ARE AVAILABLE. 

THE PROBLEM WITH THE CURRENT STATUTE IS THAT IT IS 

WRITTEN IN SUCH A WAY THAT THERE IS NO CLEAR-CUT PROCEDURE FOR 

APPLYING TO THE STATE REGULATOR AND NO GUIDELINES FOR THE 

REGULATOR'S DECISION-MAKING. THE CURRENT LAW REQUIRES THE 

REGULATOR TO MAKE HIS DECISION BASED ON TWO JUDGMENT CALLS: 

(1) IS THE NEW POWER "REASONABLY REQUIRED TO PRESERVE AND 

PROTECT THE WELFARE" OF THE CREDIT UNION AND (2) WILL IT 

"PROMOTE THE GENERAL ECONOMY" OF THE STATE. 

WITHOUT CLEAR-CUT GUIDELINES AND PROCEDURES FOR BOTH 

CREDIT UNIONS AND THE DEPARTMENT TO FOLLOW, THE CURRENT STATUTE 

CAN LEAD TO PROBLEMS BETWEEN THE PETITIONER AND THE REGULATOR, 

THE "REASONABLY REQUIRED" LANGUAGE ALLOWS FOR POSSIBLE 

ARBITRARY DECISIONS WHERE QUESTIONS OF PHILOSOPHY MAY CONTROL 
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DECISIONS RATHER THAN CLEAR-CUT REGULATORY GUIDELINES. AND 

ANYONE WOULD BE HARD-PRESSED TO FIND THAT A NEW SERVICE SOUGHT 

BY A CREDIT UNION IN. SAY. LIBBY WOULD IN ANY CONCEIVABLE WAY 

PROMOTE THE GENERAL ECONOMY OF THE STATE. 

STATE-CHARTERED BANKS ALSO HAVE A SIMILAR SECTION IN 

THEIR BANKING STATUTES. I DRAW YOUR ATTENTION TO THAT SECTION 

OF LAW. LABELED -EXHIBIT 1.- IN THE ApPENDIX TO THIS TESTIMONY. 

You CAN SEE THAT STATE BANKS DON'T HAVE THOSE TWO HOOPS TO JUMP 

THROUGH BEFORE THE DEPARTMENT MAKES A RULING. 

UNDER SECTION 1 OF HB 475, A STATE-CHARTERED CREDIT 

UNION WOULD MAKE WRITTEN APPLICATION TO THE DIRECTOR OF THE 

DEPARTMENT OF COMMERCE TO ENGAGE IN SOME ACTIVITY A FEDERAL 

CREDIT UNION CAN ENGAGE IN (PAGE 1. LINES 23-25). THE DIRECTOR 

SHALL APPROVE THE ACTIVITY BASED ON TWO CRITERIA: IF (1) HE 

FINDS IT FOSTERS COMPETITIVE EQUITY BETWEEN THE STATE-CHARTERED 

AND A FEDERAL CREDIT UNION AND (2) THE NEW ACTIVITY PREVENTS 

ADVERSE EFFECTS ON MEMBERS OF STATE-CHARTERED CREDIT UNIONS. 

SECTION 1 ALSO PROVIDES CREDIT UNIONS RECOURSE UNDER THE 

STATE'S ADMINISTRATIVE PROCEDURES ACT SHOULD THEY FEEL THAT THE 

REGULATOR RULED UNFAIRLY (PAGE 2. LINES 17-25). 

FINALLY. ON PAGE 2. LINES 10-12. WE'VE DELETED LANGUAGE 

THAT IS NO LONGER NECESSARY BECAUSE OF LEGISLATION PASSED IN 

1981. THE DELETED LANGUAGE IN LINES 10-12 REFER TO A PRE-1981 

PROHIBITION FOR THE STATE TO CHARTER A COMMUNITY CREDIT UNION. 

HOWEVER. IN 1981 THE LEGISLATURE AMENDED SECTION 32-3-304 TO 
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ALLOW THE STATE TO CHARTER COMMUNITY CREDIT UNIONS. (SEE 

-EXHIBIT 2- OF THE ApPENDIX.) 

SECTION 2: SECTION 2 WOULD PROVIDE STATE-

CHARTERED CREDIT UNIONS THE AUTHORITY TO MAKE LIMITED 

COMMERCIAL-TYPE LOANS TO MEMBER "SOCIETIES. PARTNERSHIPS. OR 

CORPORATIONS." THIS IS IMPORTANT FROM THE STANDPOINT OF A 

STATE-CHARTERED CREDIT UNION BEING ABLE TO MAKE A "BUILD 

MONTANA" LOAN TO A NON-NATURAL PERSON MEMBER. UNDER THE 

CURRENT STATUTE. A STATE CREDIT UNION MAY HAVE "SOCIETIES. 

PARTNERSHIPS. OR CORPORATIONS" AS MEMBERS IF THEY MEET 

STRINGENT MEMBERSHIP REQUIREMENTS. (SEE -EXHIBIT 3- OF THE 

ApPENDIX.) HOWEVER. THE CREDIT UNION CANNOT LOAN THOSE 

NON-NATURAL PERSON MEMBERS MORE THAN THOSE MEMBERS HAVE IN 

SAVINGS IN THE CREDIT UNION. 

ALTHOUGH CREDIT UNIONS NORMALLY DON'T HAVE MANY NON­

NATURAL PERSON MEMBERS. THE ONES THEY HAVE TEND TO BE SMALL 

FAMILY-HELD BUSINESSES AND FARMING OR RANCHING OPERATIONS WHERE 

THERE IS A SMALL-ENOUGH NUMBER OF PEOPLE INVOLVED TO MEET THE 

NON-NATURAL PERSON MEMBERSHIP REQUIREMENTS--TYPICALLY THE TYPES 

OF BUSINESSES OR PERSONS WHO MIGHT WANT TO TAKE ADVANTAGE OF 

THE "BUILD MONTANA" LOAN PROGRAM THROUGH THEIR CREDIT UNION. 

HOWEVER. NOW CREDIT UNIONS HAVE TO TURN THEM DOWN. 

THIS AMENDMENT WOULD GIVE STATE-CHARTERED CREDIT UNIONS 

LIMITED POWER TO MAKE A COMMERCIAL-TYPE LOAN--AN AMOUNT OF NO 

MORE THAN 5% OF THE CREDIT UNION'S SHARES AND RETAINED EARNINGS 
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TO ANY ONE NON-NATURAL PERSON MEMBER. THE TOTAL OF SUCH LOANS 

COULD NOT EXCEED 15% OF THE CREDIT UNION'S SHARES AND RETAINED 

EARNINGS. THIS WILL ALLOW A STATE CREDIT UNION TO MAKE A 

"BUILD MONTANA" LOAN TO A NON-NATURAL PERSON MEMBER, SELL 80% 

OF IT TO THE STATE, AND KEEP THE REMAINDER IN ITS LOAN 

PORTFOLIO. 

THE LIMITS BUILT INTO THE AMENDMENT SHOW THAT CREDIT 

UNIONS DO NOT WANT TO GET INTO THE, COMMERCIAL LENDING BUSINESS. 

HOWEVER, THEY DO WANT TO SERVE THEIR NON-NATURAL PERSON MEMBERS 

THROUGH THE "BUILD MONTANA" PROGRAM. IT'S STRANGE THAT CREDIT 

UNIONS WERE THE ONLY FINANCIAL INSTITUTIONS THAT ACTIVELY 

SUPPORTED THE "BUILD MONTANA" CONCEPT AND LEGISLATION THROUGH 

THEIR TRADE ASSOCIATION LAST SESSION BUT WHOSE STATUTES DON'T 

ALLOW THEM TO PARTICIPATE IN THE PROGRAM. 

SECTION 3: BEFORE GETTING INTO SECTION 3, WE HAVE AN 

AMENDMENT TO OFFER THAT REMEDIES A DRAFTING AND PROOFREADING 

ERROR MADE BY LEGISLATIVE COUNCIL. THE AMENDMENT REFERS TO 

PAGE 5. LINES 4 AND 5, AND STRIKES THE COMMA AFTER "SERVICES" 

ON LINE 4 AND INSERTS A PERIOD. THEN THE WORDS "BUT NOT 

INCLUDING CHECKING ACCOUNT SERVICES" IS STRICKEN. ACCORDING 

TO GREG PETESCH OF LEGISLATIVE COUNCIL. THE LANGUAGE SHOULD 

HAVE BEEN STRICKEN BUT WASN'T DUE TO AN OVERSIGHT. HOWEVER. 

THE TITLE OF THE BILL (PAGE 1. LINES 7 AND 8) DOES REFER TO THE 

LANGUAGE BEING STRICKEN. 
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WITH THE AMENDMENT, SECTION 3 OF HB 475 AMENDS THE 

"GENERAL POWERS" SECTION OF STATE CREDIT UNION LAW TO DO THREE 

THINGS. FIRST, IT REMOVES THE PROHIBITION OF STATE-CHARTERED 

CREDIT UNIONS OFFERING TRANSACTION ACCOUNTS--WE CALL THEM 

"SHARE DRAFTS" RATHER THAN CHECKS. 

SECOND, IT PROVIDES STATE CREDIT UNIONS THE SAME 

STATUTORY AUTHORITY AS FEDERAL CREDIT UNIONS HAVE TO SERVE AS 

CUSTODIANS OR TRUSTEES FOR INDIVIDUAL RETIREMENT ACCOUNTS AND 

PENSION FUNDS OF SELF-EMPLOYED INDIVIDUALS OR OF THE SPONSOR OF 

THE CREDIT UNION. AND THIRD, IT GIVES STATE-CHARTERED CREDIT 

UNIONS THE SAME AUTHORITY FEDERAL CREDIT UNIONS HAVE TO "ACT AS 

FISCAL AGENTS FOR AND RECEIVE DEPOSITS FROM THE FEDERAL 

GOVERNMENT, THIS STATE, OR ANY AGENCY OR POLITICAL SUBDIVISION 

THEREOF." 

ALTHOUGH STATE CREDIT UNION LAW PROHIBITS STATE CREDIT 

UNIONS FROM OFFERING CHECKING ACCOUNT SERVICES, MANY ARE 

CURRENTLY OFFERING CHECKING-TYPE SERVICES CALLED "SHARE 

DRAFTS," WHICH FUNCTION ALMOST EXACTLY AS CHECKS. How CAN THEY 

DO SO WITH THE STATUTORY PROHIBITION? THROUGH A FEDERAL PRE­

EMPTION OF STATE LAW ENACTED IN 1980 BY THE U.S. CONGRESS THAT 

ALLOWS ALL FINANCIAL INSTITUTIONS IN THE NATION TO OFFER 

CHECK-LIKE TRANSACTION ACCOUNTS (SHARE DRAFTS AND NOW 

ACCOUNTS). THE AMENDMENT STRIKING THE LANGUAGE ON PAGE 5, 

LINES 4 AND 5, MERELY REMOVES USELESS LANGUAGE AND A 

MEANINGLESS PROHIBITION FROM STATE LAW TO REFLECT THE CURRENT 

STATE OF CREDIT UNION SERVICES AND THE FINANCIAL MARKETPLACE. 
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THE NEW LANGUAGE ON PAGE 5. LINES 20-25 WOULD ALLOW 

STATE CREDIT UNIONS TO SERVE AS CUSTODIANS OR TRUSTEES OF 

INDIVIDUAL RETIREMENT ACCOUNTS (IRAs), PENSION PLANS OF 

SELF-EMPLOYED INDIVIDUALS OR OF THE SPONSOR OF THE CREDIT 

UNION, OR OF ANY OTHER PENSION OR PROFIT-SHARING PLAN 

ESTABLISHED BY CREDIT UNION MEMBERS. FEDERAL CREDIT UNIONS 

ALREADY HAVE THIS AUTHORITY. 

ALTHOUGH STATE-CHARTERED CREDIT UNIONS CURRENTLY OFFER 

IRA ACCOUNTS, THIS NEW LANGUAGE IS NECESSARY BECAUSE THEIR ONLY 

AUTHORITY TO DO SO COMES FROM A LETTER FROM MONTANA'S PREVIOUS 

COMMISSIONER OF FINANCIAL INSTITUTIONS. THERE IS NO STATUTORY 

NOR REGULATORY AUTHORIZATION. THE FIDUCIARY NATURE OF SUCH 

ACCOUNTS, WE BELIEVE, REQUIRES SPECIFIC STATUTORY AUTHORITY. 

IN TERMS OF THIS AMENDMENT, THE TERM "TRUSTEE" MAY BE 

MISLEADING. CREDIT UNIONS DO NOT HAVE GENERAL TRUST POWERS TO 

OFFER TRUE TRUST SERVICES OFFERED BY BANK-AFFILIATED TRUST 

COMPANIES. HOWEVER, CREDIT UINONS DO HAVE LIMITED TRUST 

POWERS. (SEE -EXHIBIT 4- OF THE ApPENDIX.) THIS AMENDMENT 

WOULD REINFORCE THAT LIMITATION BY REQUIRING THAT THE FUNDS IN 

SUCH ACCOUNTS BE INVESTED SOLELY IN A SHARE ACCOUNT (SAVINGS­

TYPE ACCOUNT) IN THE CREDIT UNION--EXACTLY AS IS THE CASE NOW. 

FINALLY, THE NEW LANGUAGE ON PAGE 6. LINES 1-3, WOULD 

GIVE STATE-CHARTERED CREDIT UNIONS THE SAME AUTHORITY FEDERAL 

CREDIT UNIONS HAVE TO "ACT AS FISCAL AGENTS FOR AND RECEIVE 

DEPOSITS FROM THE FEDERAL GOVERNMENT, THIS STATE, OR ANY AGENCY 

OR POLITICAL SUBDIVIDION THEREOF." IN PLAIN ENGLISH, TO SERVE 
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AS DEPOSITORIES FOR PUBLIC FUNDS--JUST AS FEDERAL CREDIT UNIONS 

CAN. 

THAT AUTHORITY IS IMPORTANT TO ALLOW CREDIT UNIONS TO 

PARTICIPATE IN THE "BUILD MONTANA" LOAN PROGRAMS WHERE THE 

MONTANA ECONOMIC DEVELOPMENT BOARD, RATHER THAN PURCHASING A 

"BUILD MONTANA" LOAN FROM THE CREDIT UNION. CHOOSES TO HELP 

FUND THE LOAN BY PLACING FUNDS IN THE CREDIT UNION. DURING THE 

PREVIOUS LEGISLATIVE SESSION. THE LEGISLATURE AMENDED THE 

PUBLIC FUNDS STATUTE TO ALLOW FOR THAT. (SEE -EXHIBIT 5- OF 

THE ApPENDIX.) HOWEVER, THE CREDIT UNION STATUTE AUTHORIZING 

THE CREDIT UNION TO ACCEPT THOSE FUNDS WAS NOT AMENDED TO ALLOW 

FOR ACCEPTING DEPOSITS OF STATE FUNDS. 

SECTION 4: SECT10N 4 OF HB 475 WOULD GIVE STATE CREDIT 

UNIONS THE OPTION OF HAVING EITHER A SUPERVISORY COMMITTEE 

APPOINTED BY THE BOARD OF DIRECTORS, ELECTED BY THE MEMBERS, OR 

NO SUPERVISORY COMMITTEE AT ALL. WHAT IS A SUPERVISORY 

COMMITTEE? IT IS A COMMITTEE OF CREDIT UNION MEMBERS THAT 

MAKES OR CAUSES TO BE MADE "A COMPREHENSIVE ANNUAL AUDIT OF THE 

BOOKS AND AFFAIRS OF THE CREDIT UNION." 

CURRENT STATE LAW REQUIRES THE CREDIT UNION'S BOARD OF 

DIRECTORS TO APPOINT THE MEMBERS OF THE SUPERVISORY COMMITTEE. 

HOWEVER, THERE ARE SOME CREDIT UNIONS WHOSE MEMBERS WANT TO 

ELECT THEIR SUPERVISORY COMMITTEE--AND DO SO IN SPITE OF THE 

LAW. THEY ELECT THE MEMBERS OF THE SUPERVISORY COMMITTEE, AND 



-10-

THEN THE BOARD APPOINTS THOSE ELECTED COMMITTEE MEMBERS AFTER 

THE FACT. 

FINALLY. THERE ARE CREDIT UNIONS THAT ARE UNABLE TO 

RECRUIT MEMBERS TO SERVE ON THE SUPERVISORY COMMITTEE BECAUSE 

THE NATURE OF CREDIT UNION ACCOUNTING AND DATA PROCESSING HAS 

GROWN SO COMPLEX THAT MANY MEMBERS JUST DON'T FEEL KNOW­

LEDGEABLE ENOUGH TO DO A COMPETENT JOB. AND EVEN IF MEMBERS 

ARE PERSUADED TO SERVE ON THE SUPERVISORY COMMITTEE. OFTEN THE 

COMMITTEE HIRES SOMEONE ELSE TO UNDERTAKE MOST. IF NOT ALL. OF 

THE SUPERVISORY COMMITTEE'S DUTIES. 

THIS PROVISION (PAGE 6. LINES 14-22) WOULD GIVE EACH 

STATE-CHARTERED CREDIT UNION THE OPPORTUNITY TO DECIDE WHETHER 

IT WANTS TO ELECT OR APPOINT MEMBERS TO THE SUPERVISORY 

COMMITTEE OR WHETHER IT WANTS A SUPERVISORY COMMITTEE AT ALL. 

IF THE CREDIT UNION OPTS FOR NO SUPERVISORY COMMITTEE. THE 

SUPERVISORY COMMITTEE'S STATUTORY DUTIES AND RESPONSIBILITIES 

WOULD FALL DIRECTLY ON THE SOARD OF DIRECTORS. THERE WOULD BE 

NO CHANGE IN THE SUPERVISORY COMMITTEE'S DUTIES AND RESPONSI­

BILITIES--MERELY THE OPTION FOR A CHANGE IN WHO CARRIES THEM 

OUT. 

AGAIN. BECAUSE OF A DRAFTING ERROR IN LEGISLATIVE 

COUNCIL. WE HAVE TO OFFER AN AMENDMENT TO THIS PROVISION. WE 

WOULD ASK THAT YOU STRIKE THE WORDS "1-YEAR TERMS" ON PAGE 6. 

LINE 16. AND ADD THE WORDS "SUCH TERMS AS THE BYLAWS PROVIDE." 

THAT'S BECAUSE THE TERMS OF SUPERVISORY COMMITTEE MEMBERS ARE 
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CONTROLLED BY THE CREDIT UNION'S STANDARD BYLAWS--NO LESS THAN 

ONE YEAR AND NO MORE THAN THREE YEARS. 

SECTION 6: WE SKIP TO SECTION 6 OF THE BILL (PAGE 9. 

LINES 8 AND 9 AND LINE 19) BECAUSE IT APPLIES DIRECTLY TO 

SECTION 4. THE AMENDED LANGUAGE IN SECTION 6 MERELY INSERTS 

THE PHRASE "BOARD OF DIRECTORS" INTO THE STATUTE CONTAINING THE 

DUTIES OF THE SUPERVISORY COMMITTEE. THIS AMENDED LANGUAGE IS 

NECESSARY SHOULD THE CREDIT UNION OPT TO HAVE NO SUPERVISORY 

COMMITTEE. SINCE THOSE DUTIES AND RESPONSIBILITIES WOULD THEN 

TRANSFER TO THE BOARD OF DIRECTORS. 

SECTION 5: THE NATIONAL CREDIT UNION ADMINISTRATION 

(NCUA). WHICH IS THE REGULATOR OF FEDERAL CREDIT UNIONS, 

RECENTLY RELAXED ITS REQUIREMENTS FOR "FAITHFUL PERFORMANCE OF 

TRUST" COVERAGE UNDER THE DISCOVERY BOND FOR FEDERAL CREDIT 

UNIONS. Now THE FEDERAL CREDIT UNION HAS THE OPTION OF 

PROVIDING FAITHFUL PERFORMANCE COVERAGE FOR ALL EMPLOYEES AND 

COMMITTEE MEMBERS OF THE CREDIT UNION OR FOR ONLY THE "CHIEF 

FINANCIAL OFFICER." THERE IS A 10% INCREASE IN THE BOND 

PREMIUM FOR FAITHFUL PERFORMANCE COVERAGE IF THE FEDERAL CREDIT 

UNION CHOOSES TO COVER ALL EMPLOYEES AND COMMITTEE MEMBERS. 

CURRENTLY. STATE-CHARTERED CREDIT UNIONS DON'T HAVE THE 

OPTION OF COVERING ONLY THE "CHIEF FINANCIAL OFFICER." STATE 

CREDIT UNION LAW REQUIRES THAT THEY COVER EVERYONE. THIS 

PROVISION (PAGE 7. LINES 17-19) WOULD GIVE STATE CREDIT UNIONS 

THE SAME OPTION FEDERAL CREDIT UNIONS CURRENTLY HAVE. 
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CREDIT UNIONS--BOTH STATE AND FEDERAL--ARE THE ONLY 

FINANCIAL INSTITUTIONS THAT HAVE TO PROVIDE FAITHFUL PERFORM­

ANCE COVERAGE AT ALL. BANKS AND S&Ls DON'T. THE NCUA IS 

COMMITTED TO REMOVING FROM THE FEDERAL CREDIT UNION ACT ANY 

REQUIREMENT AT ALL FOR FAITHFUL PERFORMANCE COVERAGE AND HOPES 

FOR CONGRESSIONAL ACTION TO THAT EFFECT THIS YEAR. 

SECTION 7: SECTION 7 OF THE BILL (PAGE 9. LINES 23-25 

AND PAGE 10. LINES 1-23) WOULD GIVE A STATE-CHARTERED CREDIT 

UNION THE OPTION OF MAINTAINING SHARE INSURANCE (DEPOSIT 

INSURANCE) EITHER THROUGH THE NATIONAL CREDIT UNION SHARE 

INSURANCE FUND, ADMINISTERED BY THE NATIONAL CREDIT UNION 

ADMINISTRATION (NCUA), OR THROUGH A "LEGALLY CONSTITUTED SHARE 

GUARANTOR OR INSURANCE PLAN" THAT WOULD HAVE TO BE FIRST 

APPROVED BY BOTH MONTANA'S COMMISSIONER OF INSURANCE AND THE 

DIRECTOR OF THE DEPARTMENT OF COMMERCE. 

CURRENTLY, 31 STATES ALLOW THEIR STATE-CHARTERED CREDIT 

UNIONS THE OPTION OF HAVING FEDERAL OR PRIVATE SHARE INSURANCE. 

ONLY 11 STATES REQUIRE THEIR CREDIT UNIONS TO USE ONLY THE NCUA 

SHARE INSURANCE FUND. MONTANA IS ONE OF THOSE. 

RIGHT NOW THERE ARE SIX PRIVATE SHARE GUARANTORS OR 

INSURANCE PLANS THAT COULD, WITH THE PROPER APPROVALS FROM THE 

INSURANCE COMMISSIONER AND THE DEPARTMENT, INSURE THE SHARES OF 

MONTANA'S STATE CREDIT UNIONS. (SEE -EXHIBIT 6- OF THE 

ApPENDIX.) 
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WHY WOULD A STATE-CHARTERED CREDIT UNION CHOOSE PRIVATE 

SHARE INSURANCE? FOR TWO REASONS. FIRST, MANY OF THE PRIVATE 

INSURERS "RISK RATE" CREDIT UNIONS APPLYING FOR INSURANCE. 

RISK RATING ALLOWS PRIVATE INSURERS TO CHOOSE THE CREDIT UNIONS 

THEY WANT TO INSURE. IF A CREDIT UNION IS EXCEPTIONALLY 

WELL-MANAGED AND WELL-CAPITALIZED, IT MIGHT PAY LESS IN 

PREMIUMS FOR THE SAME COVERAGE IT CURRENTLY HAS FROM THE NCUA. 

ON THE OTHER HAND, IF A CREDIT UNION DOESN'T MEET THE PRIVATE 

INSURER'S STANDARDS, THE INSURER CAN REFUSE TO INSURE THE 

CREDIT UNION. THAT CREDIT UNION WOULD HAVE NO CHOICE THEN BUT 

TO MAINTAIN ITS INSURANCE WITH THE NCUA SHARE INSURANCE FUND. 

SECOND, SEVERAL OF THE PRIVATE SHARE GUARANTORS AND 

INSURANCE PLANS OFFER SHARE INSURANCE IN EXCESS OF THE $100,000 

AVAILABLE FROM THE FEDERAL DEPOSIT INSURERS. 

THIS AMENDMENT DOES NOT CHANGE THE REQUIREMENT THAT A 

STATE-CHARTERED CREDIT UNION ~ HAVE SHARE INSURANCE IN ORDER 

TO OPERATE. THERE WOULD MERELY BE THE OPTION OF FEDERAL OR 

PRIVATE INSURANCE. 

SECTION 8: SECTION 8 OF HB 475 (PAGE 10. LINES 24 AND 

25 AND PAGE 11. LINES 1 AND 2) IS A NEW SECTION OF LAW. 

SECTION 8 CREATES THE AUTHORITY FOR THE BOARD OF DIRECTORS OF 

THE CREDIT UNION TO ESTABLISH PROCEDURES FOR WITHDRAWAL OF 

SHARES FOR PAYMENT TO THE MEMBER OR TO THIRD PARTIES. THIS 

AUTHORITY IS NECESSARY FOR STATE-CHARTERED CREDIT UNIONS TO 
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PARTICIPATE IN SHARE DRAFT, CREDIT CARD, AND DEBIT CARD 

PROGRAMS. 

THIS NEW SECTION MERELY GIVES STATE-CHARTERED CREDIT 

UNIONS THE SAME TYPE OF AUTHORITY FEDERAL CREDIT UNIONS 

CURRENTLY HAVE. 

HOUSE BILL 475 GIVES STATE-CHARTERED CREDIT UNIONS SOME 

EXPANDED AUTHORITIES TO BRING THEIR SERVICES IN LINE WITH THOSE 

CURRENTLY AVAILABLE AT FEDERAL CREDIT UNIONS. IN SOME CASES IT 

CREATES NEW AUTHORITY, IN OTHERS IT MERELY CODIFIES IN STATUTE 

CURRENT PRACTICES OF STATE-CHARTERED CREDIT UNIONS. 

THE MEMBERS OF THE MONTANA CREDIT UNIONS LEAGUE SUPPORT 

HOUSE BILL 475. INCLUDING THE TWO AMENDMENTS WE OFFERED AS A 

RESULT OF DRAFTING AND PROOFREADING ERROR. WE URGE THAT. UPON 

CONSIDERATION OF THE MERITS OF THE BILL. THE COMMITTEE RECOM­

MEND THAT HOUSE BILL 475, AS AMENDED. DO PASS. 
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(3) 
If, at the tim

e and place specified in the notice of the special m
eeting 

or at the annual m
eeting of the stockholders, stockholders representing tw

o­
thirds of all the shares of stock of the corporation appear in person or by 
proxy and vote in favor of the am

endm
ent, a certificate of the proceedings 

show
ing a com

pliance of the provisions of this chapter and the am
endm

ent 
relative to the num

ber of directors shall be prepared, certified, and sw
orn to 

and filed w
ith the departm

ent. T
he departm

ent shall, w
ithin 30 days after 

the receipt of the certificate, either approve or reject the am
endm

ent. T
he 

action of the departm
ent on the am

endm
ent is 

final. 
If it approves the 

am
endm

ent, it shall notify the bank, w
hereupon 

the certificate w
ith the 

departm
ent's approval attached to it shall be filed in the office of the county 

clerk and recorder of the county in w
hich the bank is situated and a certified 

copy of it shall be filed in the office of the secretary of state. U
pon the filing 

of the certified copy w
ith the secretary of state, the am

endm
ent becom

es 
effective. 

H
islo,y: 

En. Sec. 1
9

.0
.8

9
, L

 
1927; .m

d. Sec. 1. C
h. 145, L

 
1931; , .. en. Sec. 6014.23. R

.C
.M

. 
1935; .m

d
. Sec. 

I, C
h. 131, L

 
1937; .rod. S

ec. 2, C
h. 7, L

 
1965; am

d. Sec. 9, C
h. 431, L

 
1975; 

R
.C

.M
. 1947, 5-217. 

C
ro

ss-R
eferen

ces 
O

rganization o
f subsidiary tru

st com
panies. 

32·1·803. 

B
usiness corporations -

procedure to am
end 

a,ticles of incorporation, 35-1-207. 
B

usiness corporations 
-

num
ber. 

election, 
an

d
 term

 of directors, 35-1-402. 

3
2

-1
-3

5
7

 th
ro

u
g

h
 3

2
-1

-3
6

0
 reserv

ed
. 

3
2

-1
-3

6
1

. 
C

h
an

g
e fro

m
 sta

te
 to

 n
a
tio

n
a
l b

an
k

. A
ny 

bank m
ay 

becom
e a corporation for the purpose of carrying on the business of banking 

in this state, under th
e act of congress "to

 pr(lvide a national currency 
secured by a pledge of U

nited S
tates bonds and to provide for the circulation 

and redem
ption thereof', approved June 3, 1864, and under T

itle 52 of the 
R

evised S
tatutes of the U

nited S
tates, w

hen stockholders ow
ning tw

o-thirds 
of the stock of the bank have voted to

 becom
e such corporation or have exe­

cuted a w
ritten consent authorizing its directors to m

ake the certificate 
required therefor by the law

s of the U
nited S

tates or w
hen a m

ajority of the 
directors of the bank, having been authorized in their discretion to m

ake the 
change, shall, by a vote of the m

ajority, decide to becom
e such corporation. 

T
he cashier of the bank shall publish notice thereof for 30 days in the new

s­
paper w

hich the directors select and send a like printed notice by m
ail or 

otherw
ise to all nonvoting or dissenting stockholders and notify the depart­

m
ent th

at the bank has decided to becom
e a corporation under the law

s of 
the U

nited S
tates. 

H
islory: 

E
n. Sec. 75, 0

. 89, L
 

1927; re-en. S
ec. 6014.86, R

.C
.M

. 
1935; .m

d. Sec. 32, 0
. 431, 

L
 

1975; .m
d

. Sec. 17, C
b. 71, L

 
1977; R

.C
.M

. 1947, 5-1002. 

3
2

-1
-3

6
2

. 
N

atio
n

al b
a
n

k
 p

o
w

e
rs ex

ten
d

ed
 to

 sta
te

 b
an

k
s. 

(1) 
W

ith the consent of the departm
ent, every bank organized under the law

s of 
the state shall have pow

er to and m
ay engage in any activity or business in 

w
hich such bank could engage if it w

ere operating as a national bank. T
he 

departm
ent m

ay prescribe, am
end, and repeal regulations affecting and con­

trolling the exercise of the pow
ers granted by this section, provided that, sub­

ject to
 subsection (2), 

such regulations an
d

 pow
ers shall n

o
t apply to 
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activities w
hich are expressly prohibited or lim

ited by the statutes of the 
state. 

(2) 
If the 

U
nited 

S
tates 

congress 
allow

s 
national 

banks 
to 

estab
lish

 
branches w

ithout regard to state prohibitions, a bank organized under the 
law

s of M
ontana m

ay, w
ith the consent of the departm

ent, establish a branch 
under the sam

e conditions allow
ed national banks, despite the restrictions 

im
posed by 32-1-372. 

H
islory: 

E
n. Sec. I, C

h. 119, L
 

1973; R
.C

.M
. 1947,5-1002.1; arod. Sec. I, C

h. 163, L
 

1'.181. 

C
o

m
p

iler's C
o

m
m

en
ts 

1981 A
m

endm
ent: Inserted "su

b
ject to sub­

section (2
)" before usuch regulations and pow

­
ers shall n

o
t apply" in

 (11; ad
d

ed
 subsection (2). 

3
2

-1
-3

6
3

. 
S

u
rre

n
d

e
r o

f c
h

a
rte

r b
y

 sta
te

 b
an

k
. (1) A

ny bank w
hich 

w
ill becom

e a corporation for carrying on the business of banking under the 
law

s of the U
nited S

tates shall cease to be a corporation under the law
s of 

this state, except th
at for the term

 of 3 years thereafter its corporate exis­
tence shall be deem

ed to
 continue for 

the purposes of prosecuting and 
defending suits by and against it and of enabling it to close its concerns and 
to dispose of and convey its property. 

' 
(2) 

T
he m

em
bers of the board of directors last in office, w

hen such corpo­
ration shall have becom

e a corporation under the law
s of the U

nited S
tates, 

shall continue to be the board of directors of the corporation, w
ith pow

er to 
take all necessary m

easures to carry out and perfect such organization by 
signing the articles of association and the organization certificate and adopt­
ing such regulations as m

ay be just and proper and not inconsistent w
ith the 

acts of congress in relation thereto. 
(3) 

S
uch change from

 a state to a national bank co
rp

o
ratio

n
 shall not 

release any such bank from
 its obligations to pay and discharge all the liabili­

ties created by law
 or incurred by it before becom

ing a national bank corpo­
ration or any tax im

posed by the law
s of this state up to the date of it.! 

becom
ing such national bank corporation, in proportion to the tim

e w
hich 

has elapsed since the next preceding paym
ent thereof. 

H
islory: 

En. Sec. 76, C
h. 89, L

 
1927; ....... Sec. 6014.87, R

.C
.M

. 1935; R
.C

.M
. 1947, 5-1003. 

C
ro

ss-R
eferen

ces 
B

usiness corporations -
survival of rem

edy 
after dissolution 

-
continuance o

f corporate 
existence for certain purposes, 35-1-930. 

3
2

-1
-3

6
4

. 
In

c
re

a
se

 o
r red

u
ctio

n
 o

f cap
ital sto

ck
. T

he directors 
01 

such new
 corporation m

ay reduce the capital stock of the bank to its pru 
value by dividing the surplus am

ong its stockholders or m
ay retain such por· 

tion of such surplus as they m
ay deem

 necessary. In case of an increase 
0

: 

the capital stock under the provisions of the acts of congress, the directon 
m

ay charge the shares of such increased capital stock w
ith a like am

ount u 
place the w

hole of such capital stock on an equality and m
ay aw

ard such ney 
stock, or such proportion or fractional parts thereof, to such persons as the~ 
shall determ

ine are entitled thereto and as are provided in their articles 
0 

IISsociation and the acts of congress. N
ew

 directors m
ay be chosen at sucl 

tim
e and in the m

anner provided in
 the articles of association and the act: 

of congress. 
H

islory: 
E

n. Sec. 77, C
b. 89, L

 
1927; ,e-en. Sec. 6014.88, R

.C
.M

. 1935; R
.C

.M
. 1947, 5-1004. 
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:>f state w
ho, upon paym

ent of the filing fees therefor, shall issue a certificate 
:>f incorporation. 

(6) 
T

he subscribers for a credit union charter shall not transact any busi­
ness until form

al approval of the charter has been received. 
H

islory: 
E

ll. 14-603 .y
 Sec. 3, A

.. 38, L 
1975; R

.C
.M

. 
1947, 14-603; am

d. S
ec. 2, C

b. 274, L 
1981. 

:!om
piJer's C

o
m

m
en

ts 
J98J 

A
m

e
n

d
m

e
n

t: S
ubstituted "d

ep
artm

en
t 

)( com
m

erce" for "d
ep

artm
en

t o
f business legu­

ation" in (4) and (5). 

~ross·RelereDCe& 
A

dult rights. A
rt. II, sec. 14, M

ont. C
onst. 

F
orm

ation 
o

f banks 
an

d
 

tru
st 

com
panies, 

ritle 32, ch. I, p
art 3. 

O
rganization of building an

d
 loan association, 

T
itle 32, ch. 2, p

art 2. 
E

lection or appointm
ent of officials, 32-3-403. 

B
usiness corporations -

articles of incorpo­
ration, 35-1-202. 

B
usjness corporations -

articles o
f incorpo­

ratio
n

 -
filing -

issuance o
f certificate o

f 
incorporation, 35-1-203. 

3
2

-3
-3

0
2

. 
F

o
rm

 o
f a

rtic
le

s an
d

 b
y

law
s. In order to sim

plify the 
lrganization of credit unions, the director of the departm

ent of com
m

erce 
.hall cause to be prepared a form

 of articles of incorporation and a form
 of 

lylaw
s, consistent w

ith this chapter, w
hich m

ay be 
used by credit union 

ncorporators for their guidance. S
uch articles of incorporation and bylaw

s 
hall be available w

ithout charge to persons desiring to
 organize a credit 

m
ion. 

H
islory: 

En. 14-604 .y
 Sec. 4, a.. 38, L 

1975; R
.C

.M
. 

1947, 14-604; am
d. Sec. 2, C

h. 274, L 
981. 

:o
m

p
iler's C

o
m

 m
e
a
ts 

J 98J 
A

m
e

n
d

m
e

n
t: S

ubstituted "d
ep

artm
en

t 
f com

m
erce

l
l
 for ·'d

ep
artm

en
t o

f business regu-
• tion

n
• 

C
ro

ss-R
e
fe

re
a
c
e
s 

B
an

k
s 

an
d

 
tru

st 
co

m
p

an
ies 

-
bylaw

s. 
32-1-308 . 

B
uilding an

d
 loan associations -

bylaw
s, 

32-2-204. 
B

usiness corporations -
bylaw

s -
pow

er in 
directors -

contents, 35-1-214. 

3
2

-3
-3

0
3

. 
A

m
en

d
m

en
ts. 

(1) 
T

h
e 

articles 
of 

in
co

rp
o

ratio
n

 
or 

the 
ylaw

s m
ay be am

ended as provided in the bylaw
s. A

m
endm

ents to the arti­
les o

f incorporation or bylaw
s shall be subm

itted to th
e director of th

e 
epartm

ent of com
m

erce w
ho shall approve or disapprove the am

endm
ents 

lithin 60 days. 
(2) 

A
m

endm
ents shall becom

e effective upon: 
(a) 

approval in w
riting by the director, for w

hich no fee m
ay be charged; 

nd (b) 
in the case of articles of in

co
rp

o
ratio

n
, filing w

ith the secretary of 
;ate. 
H

islory: 
En. 

14-605 .y
 Sec. 5, C

h. 38, L 
1975; am

4. Sec. 32, A
.. 71, L 

1977; R
.C

.M
_ 

1947, 
1-605; am

d. Sec. 2, Cb_ 274, L 
1981. 

o
m

p
iler's C

o
m

m
e
a
ts 

J98J 
A

m
e

n
d

m
e

n
t: S

ubstituted "d
ep

artm
en

t 
. com

m
erce" for U

departm
ent o

f business regu. 
tion" in (I). 

C
ro

ss-R
e
fe

re
a
c
e
s 

B
usiness co

rp
o

ratio
n

s -
pow

er to
 am

en
d

 
articles of incorporation. 35-1-206. 

B
usiness corporations -

proc~dure to am
end 

articles o
f incorporation, 35-1-207. 

~
 3

2
-3

-3
0

4
. 

M
em

b
ersh

ip
 

d
efin

ed
. 

(1) 
T

he 
m

em
bership 

of a 
credit 

~
 

nion 
shall be lim

ited to and consist of the subscribers to 
the articles of 

.corporation and such other persons w
ithin the com

m
on bond set forth in 

Ie 
bylaw

s as have been duly adm
itted m

em
bers, have paid th

e required 

~-
-
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.
 

entrance fee 
or m

em
bership fee, or both, have subscribed for one or m

O
l 

shares and have paid the initial installm
ent thereon, and have com

plied w
it 

such other requirem
ents as the articles of incorporation or bylaw

s specify_ 
(2) 

C
redit union m

em
bership m

ay include groups having a com
m

on bon 
of sim

ilar occupation, association, or interests or groups w
ithin a w

ell-define 
neighborhood, com

m
unity, or rural d

istrict or pm
ployees of a com

m
o 

em
ployer and m

em
bers of the im

m
ediate fam

ily of ~
u
c
h
 persons. 

H
islory: 

E
n. 14-615 by Sec. 15, C

'" 38, L 
1975; R

.C
.M

. 1947, 14-615; am
d. Sec. I, a.. 107, 

1981. 

C
o

m
p

iler's C
o

m
m

en
ts 

1981 A
m

en
d

m
en

t: Inserted "o
r groups w

ithin 
a 

w
ell-defined 

neighborhood, 
com

m
unity, 

or 
rural district" in the m

iddle of (2); deleted "pro­
vided th

at m
ere residence in a com

m
unity m

ay 

n
o

t establish a com
m

on boad o
f association 

interest" at th
e end o

f (2). 

C
ro

ss-R
e
fe

re
a
c
e
s 

A
u

th
o

rized
 

activ
ities 

o
f 

cred
it 

u
n

io
. 

32-3-206. 

3
2

-3
-3

0
5

. 
S

o
cieties -

asso
ciatio

n
s. S

ocieties and partnerships con 
posed prim

arily of individuals w
ho are eligible for m

em
bership and corpor. 

tions w
hose stockholders are com

posed prim
arily of such individuals m

ay I 
adm

itted to m
em

bership in the sam
e m

anner and under the sam
e conditio] 

as individuals but m
ay not borrow

 in excess of their shareholdings. 
H

istory: 
En_ 14-616 by Sec. 16, C

h. 38, L 
1975; R

.C
.M

_ 1947, 14-616-

3
2

-3
-3

0
6

. 
O

th
er cred

it u
n

io
n

s. A
ny credit union organized under th 

chapter m
ay perm

it m
em

bership of any other credit union organized und 
this chapter or other law

s. 
H

islory: 
En_ 14-617 by Sec_ 17, C

b. 38, L 
1975; R

.C
.M

. 1947, 14-617. 

C
ro

ss-R
e
fe

re
a
c
e
s 

C
entral cred

it unions, T
itle 32, ch. 3, p

art 8. 

3
2

-3
-3

0
7

. 
L

im
ited

-in
co

m
e 

p
e
rso

n
s. 

E
xisting 

credit 
unions 

II1
l 

include w
ithin their field of m

em
bership lim

ited-incom
e persons, as defin. 

by the director of the departm
ent of com

m
erce, for w

hom
 credit union 

SE 

vices are otherw
ise unavailable. 

H
islory: 

E
n. 

14-618 by Sec. 18, C
b. 38, L 

1975; R
.C

.M
. 1947, 14-618; aD

ld. S
ec. 1

, a.. 174, 
1981. 

C
o

m
p

iler's C
o

m
 m

e
a
ts 

J98J 
A

m
e

n
d

m
e

n
t: S

ubstituted "d
ep

artm
en

t 
o

f com
m

erce" for U
departm

ent of business regu· 
lation". 

C
ro

ss-R
e
fe

re
a
c
e
s 

D
irector o

f th
e D

ep
artm

en
t o

f C
om

 m
er 

32-3-201_ 

3
2

-3
-3

0
8

. 
M

em
b

ers w
h

o
 leav

e field
. M

em
bers w

ho leave the field 
m

em
bership 

m
ay 

be 
perm

itted 
to 

retain 
their 

m
em

bership 
in th

e cre! 
union as a m

atter of general policy of the board of directors. 
H

islory: 
En. 14-619 by Sec. 19, Cb_ 38, L 

1975; R
_C

.M
. 1947, 14-619. 

C
ro

ss-R
e
fe

re
a
c
e
s 

D
uties of directors, 32-3-412. 

3
2

-3
-3

0
9

. 
L

iab
ility

 o
f m

em
b

ers. T
h

e m
em

bers of the credit uni 
shall n

o
t be personally or individually liable for th

e paym
ent o

f its debts. 
H

istory: 
En. 14-610 by Sec. 20, A

.. 38, L 
1975; R

.C
.M

_ 1947, 14-620. 

C
ro

ss-R
e
fe

re
a
c
e
s 

B
uilding an

d
 loan associations -

shares 
B

anks an
d

 tru
st com

panies -
stockholders' 

stock subject to attachm
ent, 32-2-264. 

liability. 32-1-333. 
B

usiness corporations -
liability o

f subsct 
ers an

d
 sbareholders, 35-1-510_ 



REQUESTED AMENDMENTS TO HOUSE BILL 475 

Exhibit 2 
February 12, 1985 
House Bill 475 
Submitted by: Jeff Kirkland 

1. On page 5, lines 4 and 5, strike the comma after "services" on line 4 
and insert a period. Strike "but not including checking account services;" 
on lines 4 and 5. 

" ••• charge a reasonable fee for such servicesT~~~~-R8~-~Re±~8~R~-eRge~~R~ 
aee9~Rt.-88;p¥~e98t" 

2. On page 6, line 16, strike "I-year termll and insert "such terms as the 
bylaws provide". 

" ••• supervisory committee members are elected for ±-t9a;P-~9Pffi8 SUCH TERMS 
AS THE BYLAWS PROVIDE by the members of the credit union •••• 11 



Exhibit 3 
February 12, 1985 
House Bill 485 

DEPARTMENT OF ADMINISTRATION 
STATE PERSONNEL DIVISION 

"-TED SCHWINDEN, GOVERNOR ROOM 130, MITCHELL BUILDING 

---~NFOFMON~NA---------
(406) 444-3871 HELENA, MONTANA 59620 

February 12, 1985 

TESTIMONY OF DENNIS M. TAYLOR, ADMINISTRATOR, 
STATE PERSONNEL DIVISION, DEPARTMENT OF ADMINISTRATION, 

PRESENTED TO THE HOUSE JUDICIARY COMMITTEE ON 
BUSINESS AND LABOR IN OPPOSITION TO HE 485 

Mr. Chairman, Committee members, my name is Dennis Taylor. I am the Admin­
istrator of the State Personnel Division in the Department of Administration. I 
appear before you today in opposition to HE 485, Representative Driscoll's bill 
to give each bargaining agent of state employee unions an absolute veto over 
the department's ability to manage and maintain a uniform and statewide classi­
fication system. Classification, based on systematic job evaluation, is a mana­
gerial and administrative tool used by Montana state government to facilitate and 
ensure a fair and equitable pay schedules based on the concept of equal pay 
for equal work. The equal pay concept, and position classiiication in general, 
was first systematically introduced into state government personnel management 
practices approximately twelve years ago. Before the passage, in 1973, of the 
Statewide Classification and Pay Act, positions all across Montana state govern­
ment with similar duties and responsibilities working' under the same working 
conditions were often compensated at different rates of pay. A clerical worker 
in the Department of Natural Resources and Conservation would receive one rate 
of pay and another clerical worker with nearly the same duties and responsibil­
ities in the Department of Institutions would receive another rate of pay. The 
compensation system in Montana state government prior to 1973 was a fragment­
ed non-system of unequal pay for similar work that was neither equitable nor 
fair. HB 485 would have us revert to a non-standard classification system with 
its resulting problems. 

From the outset of the statewide classification system, union involvement in the 
state classification process has been permitted and encouraged. At the time the 
statewide classification system was implemented in 1975, the legislature included 
a provision that required that anything relevant to the determination of classi­
fication was a mandatory subject of negotiations. For four years the State 
Personnel Division negotiated classification with the various unions representing 
state employees. These negotiations resulted in some fragmentation of the 
statewide classification plan and the establishment of the blue collar plan, the 
liquor store clerk plan and the teachers plan and the resulting pay schedules 
for each of these neg'otiated classification schemes. In addition, during the 
same time frame (1975-1979), the grade levels of various classes in the state­
wide schedule were negotiated upward, examples include Highway Patrol Officer, 

AN EQUAL OPPORTUNITY EMPLOYER 



Comparison of Share Insurance Plans 
-

Maryland 
.- Credit Union 

Insurance 
.\5 of 12/31/831 Corporation 

i 

.Incorporated: 1975 

IIIItmbership 1% of shares 
• Deposit: and deposits, 

adjusted 
annually 

• Annual None 
Premium: 

... .. 
Maximum $250,000 

)verage: 

1tmber of 28 
Insured 

II 

'-redit Unions: 

.... 
Number of 198,421 - ~it Union 
.It!! !rs: 

Total Assets/ $538.0 million 
~nsured CUs: 

.... -.~~gregate Amount $502.8 million 
f Savings: 

"" .. 
, 

)tal Assets-- $5.38 million 
"",rporation: -,Reinsurance: None 

.. ross Claims None 
_aid in 1983: 

.lpervised by: State Banking 
,'. 41 Commissioner .. 

t, 

nsurance MCUIC Only 
~, $ln da tory : 7/1/76 .. 
~E: Insured corporate credit 

unions not included in data 

i. 

(Continued) 
_'-V_ 

Massachusetts National ~ 
Credit Union Deposit Guaranty 
Share Insurance Corporation 
Corporation (Ohio) 

1961 1974 

1\ of shares 1% of shares 
and deposits, and deposits, 
adjusted adjusted 
annually annually 

1/12 of 1% 1/12 of 1% 
of shares of shares -
and deposits not collected 

for 1982, 1983 

To full Full amount 
account limit 

227 434 in 9 states 
(excess coverage 
for 23 other 
CUs) 

Not available 4,731,127 

$2,511.1 million $2,317.7 million 

$2,267.1 million $2,207.9 million 

$30.24 million $25.13 million 
(9/30/83) 

None $10 million 

$2.7 million $435,621 

Banking Department of 
Department Coumerce 

MCUSIC or NCUA NDGC or NCUA 
10/73 by 12/31/78 

,*Gross Claims - Sums expended in liquidations, mergers, loan purchases, 
and stabilizing guarantees during 1983 

_'\.J' 

Rhode Island~ 
Share & Deposit 
Indemnity 
Corporation 

1969 

1% of insurable 
deposits, 
adjusted 
semi-annually 

1/12 of 1% of 
shares and 
deposits 

$100,000 

54 (also 13 
other 
institutions) 

317,372 

$659.8 million 
(CUs) 
$806.5 million 
(Others) 

$611.2 million 
(CUs) 
$748.6 million 
(Others) 

$19.58 million 

None 

$169,671 

Department of 
Business 
Regulation 

RISDIC or NCUA 
by 1982 

........ 
State Credit ?l':. 
Union Share 
Insurance Corp. 
(Tennessee) 

1974 

1% of savings 
capital, 
adjusted 
annually 

1/12 of 1% of 
shares and 
deposits 

$100,000 

422 in 3 states 

Not available 

$1,090.5 million 

$983.4 million 

$14.5 million 

None 

$171,627 

Banking 
Commissioner 

SCUSIC or NCUA 
by 1/1/79 



c Comparison of Share Insurance Plans 
(Continued) 

~ • ~ 

Texas Utah Virginia Washington Wisconsin t 

Share Credit Union Credit Union Credit Union Credit Union I 
Guaranty Guaranty Share Insurance Share Guaranty Savings Insurance 

[As of 12/31/83] Credit Union Corporation Corporation Association Corporation '" £~ 
'": 

Incorporated: 1975 1973 1974 1975 1970 I 

Membership 1% of insured 1/2 of 1% 1% of shares, $25 plus CU- 1/2 of 1% of !!l 

Deposit: savings, assets, adjusted held contingency savings capital I adjusted adjusted annually reserve of 1/2 
annually annually of 1% of guar-

anteed shares r:.t 

Annual Up to 1/10 of 1/20 of 1% of 1/12 of 1% of None - Up to 0.1% of I 
Premium: insured savings; shares and shares contingency 1% of savings 

actual 1/20 deposits reserve annually 
adjusted to 1/2 

capital 

of 1% • 
Maximum $100,00 Full amount $100,000 $100,000 $100,000 
Coverage: 

I 
Number of 378 164 115 150 569 
Insured 
Credit Unions: 

Number of 954,180 239.210 210.646 476,150 1,288,572 
Credit Union 
Members: 

~ 

Total Assets/ $1,892.9 million $366.7 million $275.7 million $1,020.5 million $2,484.0 million 
Insured CUs: 

Aggregate Amount $1,726.7 million $336.2 million $242.4 million $997.4 million $2,021.9 million 
of Savings: 

I 

Total Assets-- $19.96 million $3.04 million $3.8 million $4.9 million $21.i million 
Corporation: 

Reinsurance: None None None None None 

*Gross Claims $1,119.000 $94,500 $4,626 $140.971 $150,314 
Paid in 1983: 

, 
Supervised by: Texas Insurance Bureau of Supervisor, Commissioner of 

Credit Union ColllDission or Financial Division of Credit Unions 
Department Financial Institutions Savings & Loan 

Institutions Associations 
Department 

Insurance TSGCU or NCUA UCUGe, NCUA VCUSIC or NCUA WCUSGA or NCUA WCUSIC Only 
Mandatory: by 7/1/76 or other 

by 9/1/81 
by 7/1/76 by 12/28/75 

_ , A 
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of state w
ho, upon paym

ent of the filing fees therefor, shall issue a certificate 
of incorporation. 

(6) 
T

he subscribers for a credit union charter shall not transact any busi­
ness until form

al approval of the charter has been received. 
m

story: 
En. 

14-603 by M
e. 3, C

h. 38, L
 

1975; R
.C

.M
. 

1947, 14-603; am
d. &

C
. 2, C

h. 274, 1_ 
1981. 

C
o

m
p

iler's C
o

m
m

en
ts 

1981 A
m

endm
ent: S

ubstituted "d
ep

artm
en

t 
of com

m
erce" for "departm

ent of business regu­
lation" in (4) and (5). 

C
ro

ss-R
eferen

ces 
A

dult rights, A
rt. II, •• c. 14, M

ont. C
onst. 

F
orm

ation 
of 

banks 
and 

tru
st 

com
panies, 

T
itle 32, ch. I, p

art 3. 

O
rganization of building and loan association, 

T
itle 32, ch. 2, p

art 2. 
E

lection or appointm
ent o

f officials, 32.3.403. 
B

usiness corporations -
articles o

f incorpo­
ration, 35·1·202. 

B
u

sin
ess corporations -

articles o
f incorpo­

ratio
n

 -
filing -

issuance o
f certificate o

f 
incorporation, 35.1.203. 

3
2

-3
-3

0
2

. 
F

o
rm

 o
f a

rtic
le

s an
d

 b
y

law
s. In order to sim

plify the 
organization of credit unions, the director of the departm

ent of com
m

erce 
shall cause to be prepared a form

 of articles of incorporation and a form
 of 

bylaw
s, consistent w

ith this chapter, w
hich m

ay be used by credit union 
incorporators for 

their guidance. S
uch articles of incorporation and bylaw

s 
shall be available w

ithout charge to persons desiring to organize a credit 
union. 

H
istory: 

En. 14-604 by &
C

. 4, C
h. 38, L

 
1975; R

.C
.M

. 
1947, 14-604; alO

d. &
C

. 2, C
h. 274, L. 

1981. 

C
o

m
p

iler'. C
o

m
m

en
ts 

1981 
A

m
endm

ent: S
ubstituted "d

ep
artm

en
t 

o
f com

m
erce" for "departm

ent of business regu. 
lation". 

C
ro

ss-R
e
fe

re
n

c
e
s 

B
an

k
s 

an
d

 
tru

st 
co

m
p

an
ies 

_ 
bylaw

s, 
32·1·308. 

B
uilding an

d
 loan associations -

bylaw
s, 

32·2·204. 
B

usiness corporations -
bylaw

s -
pow

er in 
directors -

contents, 35.1.214. 

32-3-303_ 
A

m
en

d
m

en
ts. 

(1) 
T

h
e 

articles 
of 

in
co

rp
o

ratio
n

 
or 

the 
bylaw

s m
ay be am

ended as provided in the bylaw
s. A

m
endm

ents to the arti­
cles of incorporation or bylaw

s shall be subm
itted to

 the director of th
e 

departm
ent of com

m
erce w

ho shall approve or disapprove the am
endm

ents 
w

ithin 60 days. 
(2) 

A
m

endm
ents shall becom

e effective upon: 
(a) 

approval in w
riting by the director, for w

hich no fee m
ay be charged; 

and 
(b) 

in the case of articles of in
co

rp
o

ratio
n

, filing w
ith the secretary of 

state. 
H

istory: 
En. 

14-605 by &
C

. 5, C
b. 38, L

 
1975; Im

d. &
C

. 32, C
h. 71, L

 
1977; R

.C
.M

. 
1947, 

14-605; Im
d. &

C
. 2, C

h. 274, L
 

1981. 

C
o

m
p

iler's C
o

m
m

en
ts 

1981 A
m

endm
ent: S

ubstituted "d
ep

artm
en

t 
of com

m
erce" Cor "departm

ent of business regu­
lation" in (I). 

C
ro

ss-R
eC

eren
ces 

B
u

sin
ess corp

oration
s -

pow
er to am

en
d

 
articles of incorporation. 35.1.206. 

B
u

sin
ess corporations -

proc~dure to am
end 

articles o
f incorporation, 35.1.207. 

3
2

-3
-3

0
4

, 
M

em
b

ersh
ip

 
d

efin
ed

. 
(1) 

T
h

e 
m

em
bership 

of 
a 

credit 
union shall be lim

ited to and consist of the subscribers to the articles of 
incorporation and such other persons w

ithin the com
m

on bond set forth in 
the bylaw

s as have been duly adm
itted m

em
bers, have paid the required 

563 
C

R
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D
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32-3-; 

entrance fee 
or m

em
bership 

fee, or both, have subscribed for one or m
 

shares and have paid the initial installm
ent thereon, and have com

plied \\ 
such other requirem

ents as the articles of incorporation or bylaw
s specify. 

(2) 
C

redit union m
em

bership m
ay include groups having a com

m
on bl 

of sim
ilar occupation, association, or interests or groups w

ithin a w
ell-defi: 

neighborhood, com
m

unity, or rural district or em
ployees o

f a 
com

D
 

em
ployer and m

em
bers of the im

m
ediate fam

ily of such persons. 
H

islory: 
E

n. 
14-615 by Sec. 

IS, C
h. 38, L 

1975; R
.C

.M
. 1947, 14-615; am

d. &
C

. I, C
h. 10' 

1981. 

C
o

m
p

iler's C
o

m
m

en
ts 

not establish a com
m

on bond of asaociatio 
1981 A

m
endm

ent: Inserted "or groups w
ithin 

interest" at the end of (2). 
a 

w
ell·defined 

neighborhood, 
com

m
unity, 

or 
C

ro
ss-R

eferen
ces 

rural district" in the m
iddle of (2); deleted "p

ro
· 

A
u

th
o

rized
 

activ
ities 

o
f 

cred
it 

u
n

i 
vided th

at m
ere residence in a com

m
unity m

ay 
32.3.206. 

3
2

-3
-3

0
5

. 
S

o
cieties -

asso
ciatio

n
s. Societies and partnerships c· 

posed prim
arily of individuals w

ho are eligible for m
em

bership and corp< 
tions w

hose stockholders are com
posed prim

arily of such individuals m
al 

adm
itted to m

em
bership in the sam

e m
anner and under the sam

e condit: 
as individuals b

u
t m

ay not borrow
 in excess of their shareholdings. 

H
istory: 

ED
. 14-616 by &

C
. 16, C

h. 38, L
 

1975; R
.C

.M
. 1947, 14-616-

3
2

-3
-3

0
6

. 
O

th
e
r cred

it u
n

io
n

s. A
ny credit union organized under 

chapter m
ay perm

it m
em

bership of any other credit union organized ur 
this chapter or other law

s. 
H

i.tory: 
E

n. 14-617 by &
C

. 17, C
h. 38, L

 
1975; R

.C
.M

. 1947, 14-617. 

C
ro

ss-R
e
fe

re
n

c
e
s 

C
entral credit unions, T

itle 32, eh. 3, p
art 8-

3
2

-3
-3

0
7

_
 

L
im

ited
-in

co
m

e 
p

e
rso

n
s. 

E
xisting 

credit 
unions 

include w
ithin their field of m

em
bership lim

ited-incom
e persons, as d

ef 
by the director of the departm

ent of com
m

erce, for w
hom

 credit union 
vices are otherw

ise unavailable. 
H

islory: 
E

n. 14-618 by &
C

. 18, C
h. 38, L

 
1975; R

.C
.M

. 1947, 14-618; am
d. &

C
. 2, C

h. r. 
1981. 

C
o

m
p

iler'S
 C

o
m

m
en

ts 
1981 

A
m

endm
ent: S

ubstituted "departm
ent 

of com
m

erce" for "departm
ent or business regu­

lation". 

C
ro

ss-R
eferen

ces 
D

irector of th
e D

ep
artm

en
t o

f C
o

m
n

 
32·3·201. 

3
2

-3
-3

0
8

. 
M

em
b

ers w
h

o
 leav

e field. M
em

bers w
ho leave the fiel 

m
em

bership 
m

ay 
be 

perm
itted 

to 
retain 

their 
m

em
bership 

in th
e 

C
I 

union as a m
atter of general policy of the board of directors. 

llistory: 
En. 14-619 by M

e. 19, C
h. 38, L

 
1975; R

.C
.M

. 1947, 14-619. 

C
ro

o
s·R

eC
eren

ces 
D

uties of directors, 32·3·412. 

3
2

-3
-3

0
9

. 
L

iab
ility

 o
f m

em
b

ers, T
he m

em
bers of the credit u 

shall not be personally or individually liable for the paym
ent of its debts. 

H
istory: 

E
n. 14-620 by &

C
. 20, C

h. 38, L
 

1975; R
.C

.M
. 1947, 14-620. 

C
ro

ss-R
eferen

ces 
B

uilding and loan associationa -
sha 

B
anks and tru

st com
panies -

stockholders' 
stock subject to

 attachm
ent, 32·2·2&

4. 
liability, 32·1·333. 

B
usine .. corporations -

liability o
f suI: 

ers and ahareholder., 35·1·510. 
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~
 

3
2

-3
-5

0
6

. 
T

ru
st acco

u
n

ts. (1
) S

hares m
ay be issued in the nam

e of a 
m

em
ber in trust for a beneficiary, including a m

inor; b
u

t no beneficiary, 
unless a m

em
ber in his ow

n right, shall be perm
itted to vote, obtain loans, 

hold office or be required to pay an
 entrance or m

em
bership fee. 

(2) 
P

aym
ent of part or all of such shares to such m

em
ber shall, to the 

extent of such paym
ent, discharge the liability of the credit union to the 

m
em

ber and the beneficiary; and the credit union shall be under no obliga­
tion to see the application o

f such paym
ent. 

(3) 
In the event of the death of the m

em
ber, and if shares are so issued 

or held and the credit union has been given no other w
ritten notice of the 

existence or term
s of any trust, such shares and any dividends or interest 

thereon shall be paid to the beneficiary. 
m

slory: 
En. 14-644 by Sec. 44, C

b. J8, L
 

1975; R
.C

.M
. 1947, 14-644. 

C
ro

ss-R
eferen

ce. 
B

anks and tru
st com

panies -
tru

st deposits 
-

paym
ent, 32-1-443. 

B
uilding an

d
 loan associations -

u
u

st -
paym

ent, 32-2-417. 
T

ru
sts in general, T

itle 72, ch. 20. 

T
ru

stees' P
ow

ers A
ct, T

itle 72, ch. 21. 
T

ru
sts for benefit o

f third persons, T
itle 72, 

ch
.2

3
. 

U
niform

 P
rincipal an

d
 Incom

e A
ct, T

itle 72, 
ch. 25. 

3
2

-3
-5

0
7

. 
L

ien
s. T

h
e credit union shall have a lien on the shares and 

accum
ulated dividends or interest of a m

em
ber in his individual, joint, or 

trust account for any sum
 past due the credit union from

 said m
em

ber or 
for any loan endorsed by him

. 
lIislory: 

E
n. 14-645 by S

ee. 4S. C
b. J8, L

 
1975; R

.e
M

. 1947, 14-645. 

C
ro

ss-R
eferen

ces 
L

iens, T
itle 71, ch. 3. 

3
2

-3
-5

0
8

. 
D

o
rm

an
t acco

u
n

ts. (1) If a credit 'union is unable to con­
tact a m

em
ber, beneficiary, or other person via first-class m

ail at the llist 
address show

n on the records of th
e credit union and if such inability contin­

ues for a period of m
ore than 5 years, all shares, accounts, dividends, inter­

est, 
an

d
 o

th
er 

sum
s d

u
e 

o
r stan

d
in

g
 in 

th
e 

nam
e 

o
f su

ch
 

m
em

ber, 
beneficiary, or other person m

ay, by action o
f the board of directors, be seg­

regated and thereafter no dividends or interest w
ill accrue thereto. 

(2) 
T

he m
em

ber m
ay reclaim

 any such sum
s by proper adm

inistrative or 
judicial proceedings or in accordance w

ith th
e U

niform
 

D
isposition o

f 
U

nclaim
ed P

roperty A
ct. 

(3) 
T

his section does not apply to shares, accounts, dividends, interest, 
and other sum

s due to or standing in the nam
e of tw

o or m
ore persons unless 

the credit union is unable to contact any such persons in the m
anner and 

during the period specified in subsection (1). 
H

islory: 
E

n. 14-646 by S
ee. 46, C

b. 38, L
 

1975; R
.C

.M
. 1947, 14-646-

C
ro

ss-R
eferen

ces 
U

niform
 D

isposition o
f U

nclaim
ed P

ro
p

erty
 

A
ct, T

itle 70, ch. 9, p
arts 1 through 3. 

3
2

-3
-5

0
9

. 
R

ed
u

ctio
n

 in
 sh

a
re

s. (1) W
henever the losses of any credit 

union, resulting from
 a depreciation in value of its loans or investm

ents or 
otherw

ise, exceed its undivided earnings and reserve fund so th
at the esti­

m
ated value of its assets is less than the total am

ount due the shareholders, 

R
o

,.,.,. 
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32-3-".~ 
the credit union m

ay by a m
ajority vote of the entire m

em
bership order 

reduction in the shares of each of its shareholders to divide the loss propoJ 
tionately am

ong the m
em

bers. 
(2) 

If the credit 
union 

th
ereafter realizes 

from
 

such 
assets 

a 
greate 

am
ount th

an
 w

as 
fixed 

by 
the order of reduction, such excess shall b 

divided proportionately am
ong the shareholders w

hose assets w
ere reduce( 

but only to
 the extent of such reduction. 

H
islory: 

E
n. 14-647 by Sec. 47, C

b. 38, L
 

1975; R
.c'M

. 1947, 14-647. 

C
ro

ss-R
eferen

ces 
'B

uilding an
d

 loan associations -
funds for 

contingent losses, 32·2-410. 

M
eetings o

f m
em

bers, 32-3-310. 

P
art 

6 

Loans and In
su

ra
n

ce
 

3
2

-3
-6

0
1

. 
L

o
an

s -
p

u
rp

o
ses, term

s. A
 credit union m

ay loan to m
ell 

bers for such purpose and upon such security and term
s as the credit com

m
il 

tee, credit m
anager, or loan officer approves. 

lfislory: 
En. 14-648 by S

ee. 48, C
b. 38, L

 
1975; R

.C
.M

. 1947, 14-648; .DId. S
ee. 6, C

b. 275, 
1981; am

d. S
ee. I, C

h. 9, L
 

1983. 

C
o

m
p

iler's C
o

m
m

en
ts 

1983 A
m

en
d

m
en

t: M
ade 1981 am

en
d

m
en

t 
perm

anent. (A
m

endm
ent w

as to term
inate Ju

ly
 

I, 1
9

8
3

-sec. 8, C
h. 275, L

. 1981.) 
. 

1981 A
m

endm
ent: D

eleted "at rates o
f inter­

est 
n

o
t ex

ceed
in

g
 1 '10 %

 
p

er m
onth on the 

unpaid m
onthly balances" after "ap

p
ro

v
es" . 

th
e en

d
 o

f the section. 

C
ro

ss-R
eferen

ces 
L

o
an

s 
o

f 
m

o
n

ey
 

w
h

at 
co

n
stitu

te 
31-1-101. 

L
egal interest, 31-1-106. 

In
terest rate allow

ed by agreem
ent, 31-1-10~ 

3
2

-3
-6

0
2

. 
L

o
an

 
ap

p
licatio

n
. E

very 
application 

for 
a 

loan 
shall 1 

m
ade in w

riting upon a form
 w

hich the credit com
m

ittee, credit m
anager, ( 

loan officer prescribes. T
he application shall state the purpose for w

hich tl 
loan is desired and the security, if any, offered. E

ach loan shall be evidence 
by a w

ritten docum
ent. 

Jlislory: 
En. 

14-64~ by Sec. 49, C
b. 38, L

 
1975; R

.C
.M

. 1947, 14-649. 

C
ro

ss-R
eferen

ces 
A

uthority o
f credit com

m
ittee, 32-3-413. 

3
2

-3
-6

0
3

. 
L

o
an

 lim
it. N

o loan shall be m
ade to any m

em
ber in 

8 

aggregate am
ount in excess of 10%

 of the credit union's total assets. 
H

islory: 
E

n. 14-650 by S
ee. 50, C

b. 38, L
 
1~75; R

.c'M
. 1947, 14-650. 

C
ro

ss-R
eferen

ces 
B

anks an
d

 tru
st com

panies -
Iim

itstions on 
loans, 32-1-432. 

B
uilding an

d
 loan aasocistions -

lim
itsti. 

o
n

 loans, 32-2-416. 
D

uties o
f directora, 32-3-412. 

3
2

-3
-6

0
4

. 
S

ecu
rity

. In addition to generally accepted types of securit. 
the endorsem

ent of a note by a surety, com
aker, or guarantor, or assign m

el 
of shares of w

ages, in a m
anner consistent w

ith the law
s of this state, sha 

be deem
ed security w

ithin the m
eaning of this chapter. T

h
e adequacy of ar. 

security shall be determ
ined by the credit com

m
ittee, credit m

anager, or lO
B

 

officer, subject to
 this chapter and the bylaw

s. 
H

islory: 
E

a. 14-651 by Sec. 51, C
b. J8, L

 
1975; R

.C
M

. 1947, 14-651. 

II1II 
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are not required by law
 or by any covenant or agreem

ent w
ith bondholders 

or others to be segregated and invested in a different m
anner m

ay direct its 
treasurer to rem

it such funds to the state treasurer for investm
ent under the 

direction of the board of investm
ents as p

art of the pooled investm
ent fund. 

(2) 
A

 separate account, d
esig

n
ated

 by nam
e and num

ber for each such 
participant in the fund, shall be kept to record individual transactions and 
totals of all 

investm
ents 

belonging to each 
participant. 

A
 m

onthly 
report 

shall be furnished 
to each 

participant having a beneficial interest in the 
pooled investm

ent fund, show
ing the changes in investm

ents m
ade during the 

preceding m
onth. D

etails of any investm
ent transaction shall be furnished to 

any participant upon request. 
(3) 

T
he principal and accrued incom

e, and any p
art thereof, of each and 

every account m
aintained for a participant in 

the pooled 
investm

ent fund 
shall be subject to paym

ent at any tim
e from

 the fund upon request. A
ccu­

m
ulated incom

e shall be rem
itted to each participant at least annually. 

(4) 
N

o order or w
arran

t shall be 
issued upon any account for a larger 

am
ount than the principal and accrued incom

e of the account to w
hich it 

applies, and if any such order or w
arrant is issued, the participant receiving 

it shall reim
burse the excess am

ount to the fund from
 any funds not other­

w
ise appropriated, and the state treasurer shall be liable under his official 

bond for any am
ount not so reim

bursed. 
lIislory: 

E
a. Sec. 8, 0

. 198, L
 

\973; R
.C

.M
. 1947,79-311. 

C
ro

ss-R
eferen

ces 
M

ain
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ce o

f fund an
d

 accou
n

t records an
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interfund loano,17-2-105. 
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A
ccu

rate accou
n

tin
g records an

d
 interaccount 

loans,17-2-107. 
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P

e
rm

issib
le

 in
v

estm
en

ts. (1) T
h

e follow
ing securities are 

perm
issible investm

ents for 
all investm

ent funds 
referred to in 

17-6-203, 

except as indicated: 
(a) 

any securities authorized to be pledged to secure deposits of public 
funds under 17-6-103; 

(b) 
bonds, notes, debentures, equipm

ent obligations, or any other kind of 
absolute obligation o

f any corporation organized and operating in any state 
of the U

nited S
tates or in C

anada, if the obligations purchased are payable 
in U

nited S
tates dollars, or of any corporation in w

hich the U
nited States 

governm
ent is 

a voting shareholder by act of congress; provided that all 
investm

ents under this subsection (l)(b) m
ust be rated by one nationally rec­

ognized rating agency am
ong the top third of their quality categories, not 

applicable to defaulted bonds; 
(c) 

com
m

ercial paper of highest quality, as defined by one nationally rec-
ognized rating agency, issued by any corporation organized and operating in 
any state of the U

nited S
tates, provided that: 

(i) 
such securities m

ature in 270 days or less; 
(ii) the issuing corporation or the parent com

pany of a finance subsidiary 
issuing com

m
ercial paper, at the tim

e o
f the last financial reporting period, 

had received n
et incom

e averaging $1 m
illion or m

ore annually for the pre-
ceding 5 years; and 

803 
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17-6-211 

(iii) no investm
ent m

ay be m
ade at any tim

e under this subsection (IH
c) 

w
hich 

w
ould 

cause the book 
value of such investm

ents in 
any investm

ent 
fund to exceed 10%

 of the book value of such fund or w
ould cause the com

­
m

ercial paper of an
y

o
n

e corporation to exceed 2%
 of the book value o

f such 
fund; 

(d) 
bankers' accep

tan
ces guaranteed 

by any bank having its principal 
office in any state of the U

nited S
tates and having deposits in excess of $500 

* m
illion; 

-=--
(e) 

interest-bearing deposits in banks, building and loan associations, sav-
ings and loan associations, and credit unions located in M

ontana; provided, 
I 

how
ever, 

th
at the 

board of 
m

vestm
ents shall require pledged securities as 

, 
specified in 17-6-102 (interest on said deposits shall not be less than the pre-

I 
vailing rate of interest being paid on deposits of private funds); 

, 
(0

 
unencum

bered 
real 

property, 
first 

m
ortgages, 

and 
participations 

in 
first m

ortgages on unencum
bered real property as provided in this subsection 

(1)(0 and subsection (5), provided that: 
(i) 

no such m
ortgage or m

ortgage participation m
ay be purchased unless: 

(A
) 

the principal am
ount of the loan secured by the m

ortgage or m
ort­

gage participation is 80%
 or less of the appraised value of the property; 

(B
) 

the principal am
ount of the loan secured by the m

ortgage or m
ort­

gage participation exceeds 80 %
 of the appraised value of the property but 

the am
ount o

f the loan in excess of 80%
, determ

ined at the tim
e the loan 

w
as m

ade, is guaranteed or insured by a m
ortgage insurance com

pany w
hich 

the board of investm
ents has determ

ined to be a qualified private insurer; 
(C

) 
25%

 
or m

ore of the loan or participation therein secured is guaran­
teed or insured in the event of default by the U

nited S
tates o

f A
m

erica or 
an agency thereof; or 

(D
) 

the m
ortgagor has leased the m

ortgaged property to a person, firm
, 

or corporation w
hose rental paym

ents under the lease are guaranteed for the 
full 

term
 o

f the loan or participation therein by an agency of the U
nited 

S
tates; and 
(ii) 

no investm
ent shall be m

ade at any tim
e under subsection (1

)(0
 w

hich 
w

ould cause the book value of such investm
ents in any investm

ent fund to 
exceed 50 %

 o
f the book value of such fund; and 

(g) 
any other investm

ent in any business activity in the state, including 
activities th

at continue existing jobs or create new
 jobs in M

ontana, provided 
that investm

ents w
hich do not m

eet the requirem
ents of subsections (1)(a) 

through (l)(f) m
ay not, in the aggregate, exceed 10%

 o
f the fund from

 w
hich 

each such investm
ent is m

ade. 
(2) 

Investm
ents from

 th
e pooled 

investm
ent fund shall be restricted to 

fixed incom
e securities described in subsections (1)(a) to (1)(e) above. 

(3) 
R

etirem
ent funds and the fund provided for in 17-6-203, subsection 

(4) 
m

ay 
be 

invested in preferred and com
m

on stocks of any corporation 
organized and operating in any state of the U

nited S
tates, provided that: 

(a) 
the corporation has assets of a value not less than $10 m

illion; 
(b) 

if the investm
ent is preferred stock, the corporation's aggregate earn­

ings available for paym
ent o

f interest and preferred dividends, for a period 
of 5 consecutive years im

m
ediately before the date of investm

ent, have been 
at least 1 Y2 

tim
es the aggregate of interest and preferred dividends required 

to be paid during this period; 



EXHIBIT 6 

( Comparison oj Share Insurance Plans 
--. ~alifornia Financial ~ I National ~ Institution " Florida Georgia 

Credit Union Credit Union Assurance. Credit Union Credit Union 
Share Insurance Share Guaranty Corporation' Guaranty Deposit Insuranci 

[As of 12/31/83J Fund Corporation (North Carolina) Corporation Corporation 

Incorporated: 1970 1981 1967 1975 1974 

Membership None 1/2 of 1% of 1.25% of insured 1/2 of 1% of 1% of 1st $1 I 
Deposit: share capital, savings, adjusted net amount mil. of shares, 

adjusted semi-annually guaranteed, deposits, + 
annually adjusted dividends, + 

annually 1/2% of next I $4 mil. + 1/4% 
of allover 
$5 mil., 
adjusted 

I annually 

Annual 1/12 of 1% of 1/12 of 1% of 1/12 of 1% of 1/20 of 1% 1/12 of 1% of 
Premium: all member shares insured savings - of funds shares, deposits III 

accounts; not collected guaranteed , 
plus special currently 
assessment 
1/12 of 1% 

II' 
Maximum $100,000 $150,000 $100,000 $100,000 and $100,000 iI. Coverage: more if Board 

approves .. 
[ Number of 15,877 14 25 (also 34 S&Ls, 182 128 (also 3~ 

Insured 5 industrial 
Credit Unions: thrift and loans 

II! 

Number of 41.07 million 182,499 Not available 453,243 270,000 
II Credit Union (Accounts) 

Members: 
III 

Total Assets/ $82.0 billion $698.7 million $1,003.8 million $762.2 million $744.9 million 5 

Insured CUs: (CUs) .. 
$2,256.1 million 
(Others) r 

Aggregate Amount $74.7 billion $614.9 million $945.8 million $709.7 million $700.2 million .~ of Savings: (CUs) (CUs) 
$1,909.6 million $40.8 million r (Others) (5&1) 

Total Assets-- $318.9 million $3.9 million $37.8 million $4.39 million $4.85 million 1 
Corporation: 

~ Reinsurance: None - $100 None $30 million None None 
million line 
of credit -
U.S. Treasury , 

*Gross Claims $55.1 million None None None $10,071 
Paid in 1983: (FY '83) 

Supervised by: National· Department of Department of Office of Department of 
Credit Union Corporations/ Colllllerce State Banking and 
Board CU Division Comptroller Finance P'I 

Insurance For Federal CCUSGC J NCUA, FIAC or NCUA FCUGC or NCUA GCUDIC or NCUA 
~ 

Mandatory: Credit Unions or other by by 7/1/75 by 3/31/77 by 4/1/78 
by 12/71 3/31/81 !t 



Fish and Game Wardens, and Gross Vehicle Weight Officers. This experience 
with mandatory bargaining of classifications created major conflicts in the De­
partment of Administration's ability to operate and maintain the classification 
system consistently and fairly between bergaining units, between unionized and 
non-unionized employees and between agencies. 

In 1979, the Legislature changed the law to eliminate the state's obligation to 
collectively bargain all things relevant to the determination of classification. In 
its place, the 1979 Legislature put in the current language that requires the 
department to consult with bargaining units prior to implementing adjustments in 
class specifications and in classification criteria. This existing consultation_ 
process works. When unions make comments about class specifications their 
comments have often been incorporated into the specifications. In some cases 
the classification staff has worked closely with bargaining unit employees when 
reviewing and changing the specifications. The class specifications for word 
processing operators, social workers, correctional officers and educational 
consultants class series, to name just a few, were developed, reviewed and 
improved by the "meet and confer" requirements that currently insure union 
involvement in the classification process. 

House Bill 485 would be a reversal of the change made in 1979 and would, in 
fact, go considerably beyond the requirement to bargain classifications as a 
mandatory subject of bargaining by giving bargaining agents veto power over 
changes in the classification system. HB 485 would create a situation where 
"the tail could wag the dog." 

The classification system is a complex management system that requires a staff 
of professionals to operate and maintain. Labor unions can not be expected to 
have the expertise that it takes to decide if a systems change is appropriate. 
The union's decision to approve or disapprove a change would probably be 
based on the transitory interests of their particular unit - a relatively small 
group of employees - and would most likely ignore the technical and legal 
requirements of consistency, fairness, efficient management, equal pay for equal 
work, equal pay for work of comparable value which affect all state employees 
across bargaining unit and union lines. 

Please keep in mind that currently there are over 13,000 positions grouped into 
1,400 classes, that is 1,400 separate occupations, in the state classified system. 
Approximately 50% of the state executive branch workforce is organized into 72 
bargaining units represented by 20 different bargaining agents. There are 17 
units in the university system. 

Very often job classifications cross bargaining unit and labor union boundaries. 
Changes.in these job classifications would require the approval of more than one 
bargaining agent or union. As an example, the department may find it neces­
sary to change the specifications for secretaries. Currently secretaries are 
found in more than 15 separate bargaining units. A bargaining unit containing­
two secretaries could block a change that would affect over 550 positions clas­
sified as secretary. If unions can't agree on changes to class specifications 
and criteria, no changes could be made. The department would have to come to 
the legislature each session to get classification changes made, which would put 
the legislature into the administrative process, or the department would be 

" forced to negotiate a separate classification system for many bargaining units. 



HB 485 may also be in conflict with employees' rights to appeal their classifica­
tion as provided in 2-18-203. M.e.A. What would happen under HB 485 if a 
union representative approved a change by the department and then an employ­
ee in the bargaining unit decided to appeal that change? Would the union's 
approval supercede the right of the employee to file the appeal? What if a 
union representative did not approve a department change and an employee :r 
the unit decided to appeal and was successful in their appeal? HB 485 threat­
ens to create problems in administering an already very cumbersome appeals 
process. 

HB 485 would even permit a situation where an organized employee with the 
same duties and responsibilities and the same union but different bargaining 
units in the same agency could conceivably receive a different classification 
based on the exercise of the bargaining agent's absolute veto prerogative in one 
instance and not in the other. In order for the state's classification system to 
be operated on a consistent and fair basis. there must be a single administra­
tive agency (presently the Department of Administration) responsible for main­
taining the integrity of a uniform classification system, together with a timely 
classification appeals process such as the one permitted under current law to 
the Board of Personnel Appeals in the Department of Labor and Industry. 

HB 485 would create further fragmentation of the state's classification and pay 
environment in state government at a time when we are attempting to insure 
greater equity and more consistent and uniform practices. 

Thank you for the opportunity to present my views on HB 485. I urge you to 
give this measure a "DO NOT PASS" recommendation. 

• ! 



Exhibit· 4, 2/13/85' HB 485 Sub. by:Sue Romby 

STATE OF MONTANA 

DEPARTMENT OF ADMINISTRATION 

PERSONNEL DIVISION 

CLASS 
SPECIFICATIONS 

. License Clerk I 

DESCRIPTION OF \VC~K 

CLASS CODE 

GENERAL DUTIES: Performs routine derical work in processing licenses·. . 
SUPERViSiON RECEIVED: . Works under close supervi~ion of an ·administrative superior. 
SUPERVISION ·EXERCISED: None 

EXAMPLE OF DUTIES 

Reviews applications, Issues licenses, types, files, uses copy machine, calcu- . 
lator, mails receipts, deposits checks, and sends information; performs related 
work as required. 

MINIMUM QUALIFICATIONS 

KNOWLEDGES: Some knowledge of office procedures and handling of money. 
SKI LLS: Skill in the operation of a typewriter. . 
ABI L1TIES: Abi Iity to follow written and verbal instructions; to maintain effective 
working relationships with employees and the public .. 
EDUCATION: High school graduation . 

. EXPERIENCE: . None. 

OR 

Any equivalent combination of education and experience. 



STATE OF MONTANA CLASS CODE 

i~r,J;.~"'~~_" DEPARTMENT OF ADMI,NISTRATION 
CLASS " 

SPECIFICATIONS PERSONNEL DIVISION 

DESCRIPTION OF WORK 

GENERAL DUTIES: Performs routine clerical work in processing licenses. 
, SUPERVISION RECEIVED: W9rks under general supervision of an administrative 

superior. 
SUPERVISION EXERCISED: None.' 

, EXAMPLE OF DUTIES 

Review applications, issue licenses, obtain missing information, types, files 
. and maintains records; use copy machine, dictaphone, calculator; mails receipts" 
deposits checks; sorts forms; may take shorthand; performs related work as re-
qui red. ' 

MINIMUM QUALIFICATIONS 

KNOWLEDGES: Working knowledge of office procedures; procedure for issuing 
licenses. 
SKILLS: 'Skill in the operation of the typewriter; may need skill in shorthand. 
ABILITIES: Ability to establish and maintain effective working relationships-" 
with employees,. other agencies and the public. 
EDUCATION: High school graduation. . 
EXPERIENCE: One year. o~ clerical experience working with the issuance of 
licenses .. 

OR 

Any equivalent combination of edl!cation and experience, 
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CLASS 
SPECIFI CATION 

LIBRARY CLERK SERIES DISCUSSION 

CLASS CODE: 249005 

UPDATED: '10/82 

Library Clerk I 249005 Library Clerk II 249006 

LibrarY Clerk work is clerical' in nature and perfonred in accordance with 
~ established library', nethcx:ls and procedures. Positions excluded from this 

series are: _ 
, L: Positions where , t:lPi."1g, . st.e.."1o::;.::-apt ie, filing, or other si.'T1i~= "::' 

clerical work governs the grade level. -
2. Positions Which require a full professional kInvledge 6f the 

theories, principles, and techniques of librarianship. 

DIS'l'TIGJISHlNG rnARACI'ERISTICS: 
LIBRARY CLERK I -
1. Personal Contacts 

2. 

,A. this level is concerned with g1.vmg or receiving information, 
WhiCh is routine and recurrent, simple and clear-cut. Contacts are 
primarily within innediate work unit. 

Scope and Effect 
A. this level' applies specific instructions. There, is 
responsibility beyond accuracy, production, and reasonable 
procedures to protect library materials from loss or damage. ---

little 
safety 

3.' 'Supervision Received 
A. work is perforned under imrediate (initially) to close (full 
functioning) Sl.lpETJ'ision. Because work at this level is highly 
repetitive and is governed by strict application to rules and 
procedures, assignrrents are spot checked for accuracy and neatness. 

LIBP.ARY CLERK II -
1. ,Personal Contacts . 

A. contacts have expanded to other library employee, the general 
public or others using the library. . Public contacts are of a 
relatively routine factually-centered nature. This level gives some 
explanation of the governing clerical proCedures and/or' answer a 
variety of inquiries. M:>re difficult questions are referred to a 
supervisor. 

2. Scope and Effect. 
A. this . level of decisions is routine in applying established library 
pJlicies, rules, and instructions. There is sare rocnl for 
discretion, e. g. sore choice rray be required in correctly applying 
procedures under varying circumstances such as difficult situations 
that arise at a 'registration or circulation desk; and in recognizing 
and referring to the supervisor or personnel in higher grades such 
matters as deviations fran established procedures, matters not 
covered in procedures or instructions, or instances in which normal 

Anv one position may not include all of the duties listed nor do the listed examples include all tasks which mav be found in positions 
of this class. , 
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,,.... '~'" STATE OF MONTANA. 

~~:, DEPARTMENT OF ADMINISTRATION ~:<..:. .. -.-~ 
~-x.~ 
,~;:, .PERSONNEL DIVISION 
~/ .. ::C~j· ~.:. 

Library Clerk Series Discussion 

CLASS 
SPECIFI CATION 

continued 

- or usual methods can 'not be used. .-

3. SUpervision Received 

CLASS CODE: 249005 

UPDATED: 10/82 

A.. work is perfonred under . general supervision of a librarian or 
.lilirary teclmician. Routine work is sp::>t che~ked. 

ny one position mllY not include all of the duties listed nor do the listed examples include all tasks which may be found in positions 
f this class. . 

~ . I 
I 
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CLASS 
SPECIFICATION' 

LIBRARY CLERK I 

SUMMARY OF'~ORK: ~ • 

CLASS CODE: 249005 

UPDATED: 9/82 

Under irnediate (initially) to close supervision performs repetitive and 
. easily learned library oriented clerical work; full performance is 

expected after a few days training or on-the-job practice; tasks require 
repetitive 'application ofa few specific instructions; guidelines are 

_'cl~a~ly applicable and adherence to governi~g.instructions is required. 

P6sitions excluded from this series: 
1. Positions where.typing, stenographic, filing, or other sjrnilar 

'c1ericaldutiesare predominate over library duties. 
2~ Positions which require a full professional knowledge of the 

theories~ principles, and techniques, of librarianship. 

ILLUSTRATIVE EXAr~PLES OF WORK: 
. Shelving books or magazines as directed in accordance with a simple 

predeterr.rined and clearly designated alphabetical, numerical, or other 
arrangement; loading and arranging books on trucks, replacing material 
on shelves, maintaining orderliness and neatness of shelves, shifting 
book collection within the library stacks; counting duplicate copies in a 
'shipment for comparison with invoices .. Other duties of '1 simple, 
repetitive nature, such as assembling and s.tapling simple nQta-.:ions (e.g. 
color designations). ' . 

REQUIREMENTS: 
KNOWLEDGES: Some knowledge of general library policies, procedur2~ and 
functions. 
ABILITIES: Ability to follow verbal and written instructions. 

The above knowledges and abil itie~ are typically acquired through a 
combination of education and experience equivalent to graduation from 
high school or an eighth grade education and two years of related 
experience. 

Anyone position mev '"l{), include all of the duties listed nor do the listed examples include all tasks which may be found in positions 
QI this c'ass, 
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~~~" STATE OF MONTANA 

; '~~~t!!; DIOPARTMEI\'T OF ADMINISTRATION 

~~,! PERSONNEL DIVISION 

CLA SS CLASS CODE:' 249006 

SPECIFICATION UPDATED:, 9/8? 

LIBRARY CLERK I I 

SUMMARY OF WORK: 
'Under general superVls10n performs library oriented clerical work; 
assignments 'are related to a functional area of library activity, are 
coveredbY,a variety of well established pr'ocedures and instruction, and 
require the exercise of some discretion or choice in the applicz::cion of 
pertinent guidelines to the situation at hand. 

ILLUSTRATIVE EXAMPLES OF WORK: 
Searching, shelving, shifting, shelf reading, and sorting library 
publications; locates required publication primarily based ,upon call 

,number; checks to make sure it includes the article requested. 
Basic circulation and/or'registration duties by explaining to borrowers: 
a. the library's rules and regulations, registers borrowers, files 
applications, enters and clears records of overdue books or fine cha'nges, 
records chanae of names or addr~sses. ' 
b. the circulation procedures, charges publication to users (assuring 
borrowers address and identity, if questi onab 1 e), di scharges 1 ibrary 
materi al s on return ,i nspects books for damage, reservi n9 books at 

,request of borrower and making checks to see that requests for specific 
items are filled. . 
c. ' maintains records of materials loaned to other libraries. 

Pro.cesses a variety of library materials such as: books, pamj2hlets, 
music recordings, films, microfilms, and magnetic tape. ~ 

REQU I RH1ENTS: 
KNOWLEDGES: 
procedures 

-involved. 

~'Jorking knowledge of library functions or policies and 
relating to the specifi,c function(s) or activity(ies) 

ABILITIES: Ability to establish effective working relationships, with 
employees;, other agencies -and the public; to communicate effectively 
verbally and in writing. 

The above knowledges ,and abilities are typically acquired through a 
combination of educati on and experience equi va 1 ent to graduati on from 
high school and one year of related experience. 

~ny one position may not include all of the duties listed nor do the listed examples include all tasks which may be found in positions 
,f this class. 



Exhibit 5 
February 12, 1985 
HB 718 
SUbm.i..tted by, Dave 

Wanzenried 

PROPOSED AMENDMENTS TO HB 718 

Amend House Bill 718, Introduced Copy as follows: 

1. Page 1, Line 15 

Following: 
Strike: 
Insert: 

AM 
IIUnless otherwise provided bv law, an ll 
IIAnll 

2. Page 2, Following Line 14 

Insert: 11(5) A complaint pursuant to 2-18-1001 through 
2-18-1003 must be filed with the board within 180 
days after the grievance arises. II 

3. Page 3, Line 6 

Following: 
Stri ke: 

Insert: 

IIrequiringli 
II such action of the d-epa,.t-mel"lf: agency as will resolve the 
employee1s grievance ll 

IIpartial or full back pay, with benefits, reinstatement 
in the same or in a similar position, removal of disputed 
material from the employee1s personnel file or any such 
action of the department as wi II resolve the employee's 
grievance ll 

4. Page 3, Following Line 13 

Insert: 11(4) The board shall issue a final order within 5 months 
after any hearing held pursuant to this section. 1I 

5. Page 3, Line 18 

Following: lIorderli 
Stri ke: Remainder of Section 
Insert: IIpursuant to Title 2, Ch. 4, Part 7 11 

6. Page 4, Line 17 

Following: 
Insert: 

lI other. II 
IIThese two procedures shall be an employee1s sole 
and exclusive remedy for those personnel actions listed 
in 2-18-1002. 11 

7. Page 5, Following Line 3 

Strike: Remainder of Section 
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EURiAL. TRANSIT PERMlT MONTAN.:, 

BURIAL· THAN::" .. 

HB 593 
Submitted by: 

"liMIT 

Lloyd 
Linden 
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CEMETERY OR CREMATOFiY AUTHOFWry 
SIi .. 'iLl FlU.. OUT SPACE DElO)';'1 

THlS PZ~l1~~~IT MUST £l: ENDORSi:D 8'1 TH,S SEXTON {OR BY Tl+.:: ~~;:;'(S01,t IN cn::,;,GE or: 
DISPOSITiON WHEN THEm:; IS NO SEl:TON) f~NO rH':TUEI',!£D \"lrfl:lr~~~.1iJ~:'M:?S '''ro 1'2-1:::' 

LOCAL R2GISTHAfl OF THE DI~YhiC'r IN:JHiCH THE C'f.'''XETi3.~W 0,:/ CFI.'EMATO;W ~S Lo;;;;;;;r~D. 
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LOCAL REGISTRAR: This burial-transit permit may be issued only upon receipt of a properly 
ccr"l;Jleted death certificute or notice of delay as r~quired by Section 50-15-405 
iVl.C.A. 

PERSON iN CHARGE OF DISPOSiTiON: This is the person or mortuary initially taking charge of 
the remains and to wnom the burial-transit permit is issued. 

The burial-transit permit is re 
eluding interment, storage, cre 

A">r.rYWr"", on carrier, this permit should 
nipping case. No separate transit 

S;:XTOi'J: It is unlawful for any sexton, or n in charge of a cemetery, to permit burial 
or other disposition of a dead bo y before b ial-transit permit is deposited with him. 
(Such permits may be issued by a local regist· ar f this state or by the District of Coiumoio 
or by any other state.) 

All permits must be endorsed, recorded in your sexton's register and forwarded within 
ten (1G) days to the iocal registrar for your district. 
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Emlli1lm.1ng nnd 'l'r.,nnpoI·tlltion 

Rille lb.29.101 Definition~ 

16.29.102 Death from a Specified Co~~unicable Disease 

16.29,103 Transportation of Dead buman !lodies 

16.28.104 Prohibitions 

16.29,l~5 Duty of Local Registrar 

16.29.106 Exceptions 

Sub-CIJapter 

Embalming and Transportation 

16.29.101 DEFINITIONS For the purpose of this chapter, 
the following definitions apply: 

O} "Common carrier" means a person .or legal entity 
transporting a dead human body for compensation, including 
railroads, alrlines, or other public tran5portation. 

12} "Department" means the department of health and 
environmental ~ciences. 

I)} "Destination" means a cemetery, or a crematoriu~, 

or other place of ultimate disposition. 
(4) "Local health officer" means a county, city, city­

county, or district health officer appointed by a local 
board of health. '~""; 

!if IS} "Private conveyer" means on(' who transport!: a 
"!JUnI"n body, including but not limited to, a I:lortuary or 

:' nlnbul~nce service. 

dead .! 

-.",...".... (6) "Specified communicable di"ease" means one of the 
following diseases: 

(a) smallpox 
(b) cholera 
(c) pneumonic plague 

".!". 

(d) lassa fever, ebola fever, Marburg virus disease, 
and any other undiagnosable febrile disease occurring shortly 
after returnlnq from international travel; 

(,.) communicable pulmonary tuberculosis, as determined 
by a local health officer. 

I\D/HIII !:iTRI\TIVI. IlUU;S OF MONTI\NI\ 7/1/80 16-130) 

(7) "Transport" means. to carry a dead human body from 
one location to another. (History: Sec. 50-1-202 MCA; IMP, 
Sec. 50-1-202 MCA; ~, 1980 ~II\R p. 1587, EfL 6/13/80.)--

! 16.29.102 DEATH FRO!-l 1\ SPECIFIED COMMUNICABLE DISEASE 
(l) When a person dles or ~s suspected of dYlng of a 

specified communicable disease, the attending physician must 
:notify a local health officer and the department of the death. 
The local health officer or the department must determine 
whether or not further examination of the body is necessary 
to establish the cause of death within reasonable medical 
certainty. 

(2) As soon as reasonably possible following death or 
further examination required by a local health officer or 
the department, a hum~n body dead of specified ';;Q>!I!l!ul}~r;;abl~ ... 
d,.i,.,a.e-..;nust .. !:>e .emball.1led.. If embalming cannot be performed 
at the place of death, a local health officer or the depart­
ment must be contacted for instructions on precautions to be 
observed in transporting the body to the place of embalming. 
(History: Sec. 50-1-202 MCA; IMP, Sec. 50-1-202 MCA; NEW, 
1980 HI\Il p. 1587, Eft. 6/13/80-:-) -

", . ~ 



It,.~:,.~:\<) :·:;\J'd'Si)0R~i'1.'rIOi~ Of ~Li"'~ I;~,;:'j.~~ ~<:"~J:';,.:, tli :~o 

crnlJd.urICO-h\.l"mci;;-P"02Yocdd of a ~;peclfl£.'d corr.rnl.iWC;!-L.I' cl~(:a!i(> 
nlay tH tr,Hlr.pcrtr.·d unless enclosed in a casket or l''4\J1VdJ£r: t .. 

!',ulluble cufll(.ilfH'f. 

:":',1 i\ t.'.~:r .. )n i,r.·~\' d":l~; 0: a ("'1lJ~f: Ot~,01"' than It !;p.:~-l;';P'.: 

commurncalJlp. dlSeil!;c,"being t.rilnsport.cu b~/ corrunon Carrl(~r, ~'"l 
must ~e placed in a casket or equivalent suitable contaIner. 

-~Jf such ~od\" IS (·n route more than 8 hours, or If lhp termHla­
t.)on 01 cor.U'non carr.1er transport occurs"mor(-> than )6 hOUTS 
after the timp of death, the body must be embalmed. refriger­
~tL:(.1 ut JS degrees F. or c()1(~('r I or ot:ic:-.... ·lse ~:rf:atcd prlcr 
to transport so as to prevent or sub~ta~tli!]ly re~ard docompo­
sltion and the resllltant effluents il~d o~ors. 

(3) wtlerl a human body d0ad 0: ~ c~u:~e other th~n a 
specified conunuruc"ble disease is beIng transported by a 
prIvate conveyer and the body will n8t reach lts destInation 
witil~ll 48 hours, the body must be e~l~~lncdt r(!friqcratcd ~t 

j) degrees F. or colde::, or otherwl.,·.~ tY'l'al~~J .so as lC :I:-e­
vent or substantIally retard decomposition and the resultant 
effluents and odors. 

(a) Minlffium requirements for transport under 5ubsec­
tion (3) of thIS rule shall be il tr~nsportlng cot or str~tcher 
and a proper covering. (History: Sec. 50-1-202 lie;..; HlP, 
Sec. 50-1-202 MCA; NEW, 1980 HAR p. 1587, Eft. 6/13/80:) 

16-1302 7/1/80 ADMI1;ISTlV\TIVE RULES OF MO:;TANf, 

If,.7Q.1f14 P71()i::O:TI("I",S (1) A dead human body may not 
be tra-il-s-PO'r-te"d-unres-Sit'lsaccompilnlccJ by a burlal-translt 
permit. The permit must be enclosrd ~n a stron9 envelope 
and attached to the shipping contaIner containing the body. 

(2) A dIsinterred human body may not be accepted for 
transportation unless the remalns are enclosed in an air­
tight container. (History: Sec. 50-1-202 MCA; IMP, Sec. 
50-1-202 MCA; ~. 1980 ~~R p. 1587, Eff. 6/13/8~ 

16.2~.105 D~TY 0, LOCAL REGISTRAr. (1) A local reglstrar 
may notlssuc a burlal-translt t='crnl.t for transport of a oe,]d 
hum~n body unless the rules of this chapter have be'en satisfwd. 
(History: Sec. 50-1-202 MCA; IMP, Sec. 50-1-202 MCA; ~~, 
1980 IVlH p. 1587, I:ff. 6/13/80-.)-

\ (,.29.106 EXcr.PTrO:·S An except ion to the provi ,·,ions of 
16.2'l~103UT-;-1(':-:'iJ:T63T'jT, or 16.29.104(l) may be grant.ed by 
the department or a local he~lth oft.cer l( such exception 15 

requested prior to transportation of the dead llum~n budy and 
jf such exception does not constltute ~ hazard to publlC 
"('alth. ·create a public nuisance, or violate the prOVIsions 
of TltlC 50, Chapter 15, ['art 4 of the Hontan.) Code JI.nnotateu. 
(Hj<;tory: Sec. 50-1-202 I1CA; J~E, Sec. 50-1-202 MCA; ~.' 
l'lSO MAR p. 1~A7, Eft. 6/13/80.) 

l\DMINISTRl,TIVE RULES OF MONTMlA 7/1/80 16-1303 
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Exhibit 7 
February 12, 1985 
HR 477 
Submitted by: Rep. 

49th Legislature LC l400PaVloVi~ 

STATEMENT OF INTENT 

HOUSE BILL NO. 477 

This bill clarifies that the jurisdiction of the board 

of morticians extends to regulation crematoriums and the 

cremation of dead bodies. 

It is the intent of the legislature that the board be 

delegated authority to adopt rules regarding the licensing of 

crematoriums and standards for operating crematoriums. 

It is further the intent of the legislature that the board 

not require that only licensed morticians be permitted to 

operate crematoriums. 

It is the intent of the legislature that the board promogate 

separate rules and regulations that expressly affect crematoriums 

and are not an extension of the mortuary rules. 
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Funeral 
regulations 
criticized 
By BILL MORLIN 
St.ff writer 

OLYMPIA - Two Spokane leigs­
lators today criticized the state's 
Department of Licensing for not 
developing laws or regulations 
prohibiting certain practices al­
legedly uncovered at a Spokane fu­
neral home. 

The criticism from Rep. Lois 
Stratton, D-Spokane, and Rep. Jim 
West, R-Spokane, came at a House 
Social and Health Services Com­
mittee hearing on a proposed law 
that would prohibit multiple cre­
mation and require funeral homes 
to embalm or refrigerate bodies 
within 24 hours. 

Chris R. Rose, assistant adminis­
trator of the licensing department's 
Division of Professional Licensing, 
testified in favor of the proposed 
legislation, which was drafted at 
the request of Rep. Dennis Dellwo, 
D-Spokane. 

"Our feeling at this point is that 
the legislation would Improve the 
authority of the (state funeral) 
board to take actions in situations 
like this," Rose said. 

He referred to statements from 
former employees of Hazen & 
Jaeger Funeral Home, who alleged 
in a published account that they 
had practiced multiple cremation, 
stored unembalmed bodies in what 
they called a "rot room" and that 
unhcensed personnel handled and 
embalmed bodies. 

Those allegations are being in­
vestigated by the department, and 
the resuits are expected to be for­
warded to the state Attorney Gen­
eral and the funeral board within 
the month. 

"You might be a little late get­
ting on top of this," Stratton wId 
Rose as he sat at the witness sland. 

The Spokane representative re­
ferred to news accounts of multiple 
cremations in California in 1982 
and wondered aloud why the state 
funeral board and the department 
~adn't addressed the issue in Wash­
Ington. 

"I just kind of question the (fu­
neral) board not being concerned 
about this." 

Cynthia 'Jones, a department em­
ployee and executive secretary to 
the board,. said the state has few 

-Iawscoyerjng cremation., .. ' . 
Service Cofp:' Iriternational"the " 

Texas-based funeral-home chalri -----c',' :: ' .. __ 
that owns Hazen & Jaeger, also -, -,,,-
owns a Seattle area funeral home 
that was sued by the state attorney 
~eneral in 19.18 for condUcting mul-
tiple cremations. In a court order 
settling that suit, Sevice Corp. 
agreed to cease that practice at its 
six funeral homes in the state. 

West asked Rose why the depart­
m~nt or the ,funeral board didn't 
wrlt~ ,~dmimstrative regulations 

. prohibiting multiple cremations af­
ter the 1978 case. 

"Why did it take a newspaper 
story 10 Spokane to bring this to 
your attention?" West asked of 
Rose. 

The department official respond­
e,d that the state audit and inspec­
tIOn system for funeral homes is "a 
very thorough one". 

"Had you inspected that one?" 
Stratton asked in reference to the 
Spokane funeral home, 

Jones said the state inspections 
at the ~u.neral home showed no ir­
regularItIes. 

I 



Hill that WOlliG stIlleD reYUJClLIUl1 

of funeral homes dra~vs support 
By BILL MORLIN 
StaH wrlter 

OLYMPIA - Even with over­
sight by two state boards, enforce­
ment gaps .and duplication exist in 
Washington laws dealing with the 
dead. 

The state's House Social and 
Health Services Committee was 
given that assessment Saturday at 
a hearing into proposed tougher 
legislation regulating the funeral 
home industry. . 

The bill, proposed by Spokane 
Rep. Dennis Dellwo, would prohibit 
multiple cremation and require re­
frigeration or embalming of bodies 
held longer than 24 hours. It got 
support from the funeral industry, 
state regulators, and both political 
parties at Satur.day's hearing. 

Dellwo introduced the legislation 
after former employees of Hazen & 
Jaeger Funeral Home in Spokane 
alleged in a published news account 
that they had conducted double cre­
mations and stored unembalmed 
bodies in an unrefrigerated room. 

Those allegations are being in­
vestigated by the Department of 
Licensing, and the results are ex­
pected to be forwarded to the state 

, Attorney General and the Board of 
Funeral Directors and Embalmers 
within the month. 

Draft legislation before the com­
mittee said the Legislature "finds 
that certain practices in storing 
human remains and in performing 
cremations violate common notions 
of decency and generally held ex­
pectations." 

"In enacting this legislation the 
Legislature is reaffirming that cer­
tain practiCes, which have never 

been acceptable, violate principles 
of human dignity." 

It became apparent at the hear­
ing, however, that enforcement 
voids exist in laws administered by 
the state's cemetery board and fu­
neral board. 

Paul Elvig, the only state em­
ployee who works for the cemetery 
board, told the committee that 
while the state funeral board regu-

The funeral industry, 
state regulators, and both 
political parties 
supported the bill. 

lates and inspects crematoriums at 
funeral homes, no state agency re­
gulates or inspects those located at 
cemeteries. 

Elvig suggested that the legisla­
ture empower the cemetery board 
to inspect and regulate all cremato­
riums in the state, including those 
at funeral homes. About half the 
crematoriums are on cemetery 
grounds, he added. 

Elvig and Gary Wright, president 
of the Washington State Funeral 
Directors Association, spoke in fa­
vor of the legislation. 

Wright offered a suggestion to 
make the proposed legislation even 
tougher. He said the law should re­
quire funeral homes to refrigerate 
or embalm a body within 24 hours 
of death. In cases where families 
COUldn't be contacted within that 

period, or subsequently said they 
didn't want embalming, the funeral 
home would have to absorb those 
costs, Wright said. 

"I'm really pleased the funeral 
industy is coming out in favor of 
this legislation," said Rep. Jim 
West, R-Spokane. 

He and Rep. Lois Stratton, D­
Spokane, both committee members, 
criticized the state's Department of 
Licensing for not developing laws 
or regulations prohibiting the prac­
tices that allegedly occurred at the 
Spokane funeral home. 

Rep. Mike Padden, R-Spokane 
the fourth Spokane committee 
member, did not attend Saturday's 
hearing, but has said he favors such 
legislation. 

Chris R. Rose, assistant adminis­
trator of the licensing department's 
Division of Professional Licensing, 
testified in favor of the proposed 
legislation. 

"Our feeling at this point is that 
the legislation would improve the 
authority of the. (state funeral) 
board to take actions in situations 
like this," Rose said. 

"You might be a little late get­
ting on top of this," Stratton told 
Rose. 

The Spokane representative re­
ferred to news accounts of multiple 
cremations in California in 1982 
and wondered aloud why the state 
funeral board and the department 
hadn't addressed the issue in Wash­
ington. 

"I just kind of question the (fu­
neral) board not being concerned 
about this," Stratton said. 

Service Corp. International, the 
(Continued on page 2) 

B2 THE s.oKESMAN-R--C;'Au~_5, l;~:S~~. w9 
Funeral homes- (Continuedfrompagel) __ 

:!exas-based funeral-home chain 
'that owns Hazen & Jaeger, also 
owns a Seattle area funeral home 
.that was sued by the state attorney 
general in 1978 for conducting mul­
tiple cremations. In a court order 
,settling that suit, Sevice Corp. 
agreed to cease that practice at its 
six funeral homes in the state. 
~ West asked Rose why the depart­
ment or the funeral board didn't 
write administrative regulations 
prohibiting multiple cremations af­
ter the 1978 case. 
: "Why did it take a newspaper 
story in Spokane to bring this to 
Your attention?" West asked. 
: . Rose responded that the state au-

dit and inspection system for funer- . 1978 case. 
al homes is "a very thorough one." "It's difficult to imagine that 

"Had you inspected that one?" something like this would ever hap­
Stratton asked in reference to the pen," Kreidler said of the Sookane 
Spokane funeral home. allegations. . 

Cynthia Jones, a department em­
ployee and executive secretary to 
the board, said the state inspections 
at the funeral home showed no ir­
regularities, and, in fact the facility 
was given average and above-aver­
age inspection ratinr;1;s by the state. 

Rep. Mike Kreidfer, D-Olympia, 
who chairs the committee, said 
state officials probably didn't ex­
pect there would be a repeat of the 
alleged irregularities following the 

Rep. Bob Williams, R-Longview, 
later admonished Rose and the de. 
partment, which licenses profes­
sions in the state, for taking so long 
to adopt the Uniform Diciplinary 
Act passed by the last Legislature. 
That act will toughen enforcement 
regulations over the funeral indus­
try as well as other state regulated 
professions ranging from barbers 
to nurses. 

B. David Daly, chairman of the 
state's cemetery board, told the 
committee, "We support very much 
.. L_ ..... 1 .... _,:';,,, ..... "' ... "hi~ ''lIU1 l-\&)oinc;: tn 
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Funeral home records 
subpoenaed for probe 
B DAVID LEDFORD one lX>dy at a time, and that it 
St:It lllritcr was rare to cremate an infant 

alone. Swartz contends fUMral 
The state Department of Li- home managers were aware of 

censing has subpoenaed 10,000 the practice. 
documents from Hazen & Jaeger Other former employees, who 
Funeral Home to determine asked not to be identified, said in 
whether the business conducted a newspaper story June 24 that 
double cremations and stored unembalmed bodies were placed 
unembalmed bodies in an unre- in an unrefrigerated room for as 
frlgerated room, as charged by long as two weeks, with the aver­
former employees. ' , age length of time being one 

Ron Weaver, chief of the de- week. 
, parlment's Investigation and ell- Hazen & Jaeger, N1306 Mon-

forcement unit, said the funeral roe, is one of three funeral homes 
home "Is being very cooperative" in Spokane owned by Service 
and will turn over the documents Corp. International, the nation's 
Monday. largest funeral home chain. 

Among documents subpoenaed Service Corp. executives Bill 
are aU embalming reports, ere- Bailey and Dwayne Harmon de­
mation lo~ and death certifi- nied that bodies were kept in the 
cates for Infants filed between unrefrigerated room for more 
Jan. 1, 1979, and July 12, 1984. than' four days. They also denied 

The state wants to analyze the knowledge of double cremations. 
documents and interview former' Bailey said the company has 
and current employees of the fu- always been in compliance with 
neral home by Aug. 27, Weaver state law, and that the aUega-
sa!~i !sour desire to get the in- tioos were brought forward by 

··vestigaUun'completed 'as'quickly .. "embittered employees," 
as possible," be said Thursday. Service Corp. was fined 
"At the conclusion of the investi- $10,000 and agreed in a 1978 
galion, we wi1l be consulting with King County court order to halt 
the attorney general's office to multiple cremations anywhere in 
make a determination if charges the state. The corporation had 
are appropriate," . been a defendant in a consumer 
. Former employee Jack Swartz Jlrotection suit brought against 

. said he had cremated more than. '1ts Seattle funeral home. 
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SCANDAL Of·THE GHOULS 
......... . 

RUNNING OUR SHOCKING practices In crematoriums 
are causing grieving Americans to be r ''"ted by the knowledge that their 

'Is ed ones were disposed olin a ghoul· 

v:~a~~~f~~~~~:c~vered in.a GLOBE in· 'CREM II. ITORI U MS 
• Multiple cremations. aner which the survi· K 
vors never know if they are 

getting their own loved one's • Corpses rot for weeks ~andled still hears him cI~nk. 
ashes. 109 about the house at night 
• The usc of "rot rooms" in bef th b d in his telephone linesman's 
which unrefrigerated and un· ore ey are urne boots. She is undergoing 
embalmed corpses are stack· • U t f" b 'd" psychiatric treatment. 
ed like cord wood for weeks . P 0 Ive 0 les are· • The parents of a murdered 
at a time. . ' '. t"nt b "H f 1 teenage boy were tonured by 
• Manuary employees who pU I 0 ovens UI or guilt when they dbcovered 
yank gold teeth from the • W k f" ff the u:;hes they brought horne 
heads of the dead and ha",-e. _ __ or ers cut Ingers 0 far burial were no! his. 
even cut off fingers to' steal • "The survivors' discovery 
gold rings. dead to steal gold rmgs of what has happened can 

Those who commit these lead to job loss. strokes and 

f
ities take advantage of cremations without the writ· vidual. Now. some 300 cus· even death." McMullen told 
;ef of surviving family ten corisent of surviving tamers have filed suit for GLOBE. "They often feel 

.... bers. charges Walter family members and the star· more than $3 million. haunted because they feel 
Goode. a private investigator age of corpses in unrefriger- And a widow in Sun City. they have broken failh wilh 
in Orange County. Cali· ated areas. Florida. was .recently their loved ones and Ihere is 
fomia. "I was shocked at what awarded $1.5 million in no way to apologize." 

"MOSl'people assume that Our investigators found." he damages after she discovered - ROD GIBSON 

Precautions 
you can take 

when they order a cremalion. told GLOBE. "If it is hap. dental bridge work in the 
the body is going to· be pening here. you can bet.it is 'ashes of her husband who 
burned alone and the ashes happening in other states never had such work done. 
will be those bfthe body they around the country." The survivors often suffer 
have ordered taken in." he In another case. a creOla· recurrent nightmares once 
laId GLOBE. "But in many torium in Costa Mesa. Cali· they discov!!r what happened . YOU can try to ensure that 
:ases. this just isn't so. They fomia. was' accused by for· to their loved one's remains. the remains of your loved 
llight as well .have ashes mer employees of cramming says Betty.McMullen. an ones are treated with dignity 
'rom any lireplace for all the five bodies into ovens built attorney in Tustin. Cali. by taking a few simple pre-
~ood it is doing them." for o~e. The ex·employees fornia. cautions. even though Ihe 

Goode adds that hundreds also say that ashes' were She cites these cases law gives no protection. 
)f witnesses have testified scooped indiscriminately among her own clients: Here are the questions that 
hat bodies are often "hand· into urns and labeled as be; • One woman whose hus. Walter Goo"e. Betty McCul· 
ed by crematorium em· longing to a panicular indio band's remains were mis. len and Dennis Dellwo agree 

lloyees with the same r~~~~~~i!!~ii=ii.~Miiiii.;~~~~~ should be asked when 
nacabre contempt seen in .arranging for cremalion: 
locumentaries about Nazi • How will the body be 
leath camps.". • transported" By whom1 

In one case. charges of Alone or with others'! 
nultiple cremations and im. • Where will the body be 
"oper body storage were stored? In what type of con· 
lrought against the Hansen tainer?· Are the facilities reo 
" Jaeger Funeral Home. in frigerated? 
'polcane. Washington. • How long will the body be 

C
Ck Swartz. an ex. stored Ihere? 
)yee. describes the • If a cremation is arrJnged 

I ,'s "rot room": "I have through a funeral home. will 
;cen 20 and 30 bodies. stack. the cremation be done there? 
:d six and eight to a table. in Ir not. where and by whom? 
hat room with no refrigera. Can a witness be presen! duro 
ion for 10 to 14 days. The ing cremation" How will the 
;tench was unbelievable." body be stored at the ere ma-

Swanz adds thatllansen & torium'! 
Jaeger rarely disposed of • Will the body be cremated 
laby bodies other than put. alone? What will happen to 
ing them in wilh adult bodies any jewelry on the body? 
'or burning. • Can we be guaranteed in 

Congressman Dennis writing the remains we re-
)ellwo of Washington state ceive from the crematorium 
,as introduced legislation are the remains of only the 
hat would ban mu body taken in and no others? 

STACY KEACH goer an., 8 ,..;,:.,,,,,_~_', 

bad guy In this scene from an 
upcoming episode of hJs hll 

.~:::.~~~~.!:.,:!~~~.~a ..• m".m •.•• ' .•.. p. __ !8."" 

I 

• If arrangements arc made 
for the scattering of "he •. is 
this service subcontracted 
out'! Will any other ashes be 
involved in the Oight or boat 
trip'! lIave they been mixed 
with the ashes of others? 
What date will it be done? 
ExaclIY,.'rh~~c:! .. \". _.' .' ., 

• 
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Mortuary-case. 
~arl1s0msberg 
:3 O~day,jail::-term 

.. ' .. ~ . . ,.'. , ~ . _.. ."-... .' 

,". .. AMoc:IaIed PrMa 

lOUsands of Cheerl;1g siLidents that the, 
he poor. Story on Page AS. 

' .... !'..: 

. Iy CARMEL I'IHL!Y;' .. ' 
~ TIIoOntonlon?, • ' 

NEWPORT - Former UneolnClty 
mortlclan Dale P. Omsberg began serv­
Ing a 30-day jail sentence Wednesday 
as authorltiea began planning to search 
for the remains 01 31 bodIea Omsberg' 
was supposed to have cremated. 

Imposition 01 the jall sentence cU· 
maxed an emotlonal, 7o-mlnute court . 
appearance Wednesday as, Omaberg 

, . pleaded guilty to 60 charges 01 thelt 
and corpse abuse arlslng from lmprop­

. erly disposing of bodies at Omsberg's 
Pacific Mortuary. The chargea cover 
the period from January 1981 to Oct. 
18, 19M, when authorities found the 
unembalmed remains 01 16 bodIe.ln a' 
aarage adjacent to the mortuary. " 

'ThIrty-one of the charges were 
filed Wedneaday by DIstrict Attorney' 
Ulys Stapleton III connectlon with, 
bodies that have not been recovered. 
As CIrcuit Judge Chulea P. Uttlehales 
read esch charge, Omsberg, who was 
trembling slightly, replied, "GuIlty,"ln' 
a low, hoarse voice. ; , 

As part of the' plea 'negotiations, nuary' . Omaber8" .ttorney, Stephen Lovejoy,,' 
. ..'.', gave Stapleton Informatlon about dJa.. 

.. '.>:.: ,;;. ,'? position of lOme of the bodies. The In-,' 
ttle aIIck," Sgt. Nell James of the C!aclt- formation Included a map of PaCIfic ,', 
ltyaherllr. Office asld about· 9 p.m.. VIew Memorial Gardens, the Uneoln': 
1. "It IJ stleklng, a very' falat white, City cemetery operated by Omsberg , 
pect the roads are golllg to be treaeher- until October 1984. 
norning." ,: ,': .' , " Lovejoy said the Inlormatlon was 
II Wuhlngton County reportedly were received, while Omsberg was' under,· 
.llppery about 9:30 p.m~and I8IIdlng , hypnosis and that his client "has no:' 
'.being called out. '1 ;~.: • .i,:,., • present memory 01 much 01 what hap-' 
LPollee . report«t mow In hIlher eleva- pened during the put several years."· 
1In.1n low·lylng areas late Wedn~y. " Lovejoy also asld bodIea had accumu- ' 
State Police reported snow falling In the , lated at the mortuary on three previous , 
lealon'g Oregon 22 In Valley Junction' occasions "due to (Omsberg's) lIIablllty'! 
1.1& In'theVan DuzerCorridor: Packed '; to pay for, cremations and a general.' 

(~0!,~:~~~;~~;:8.~~~:, ~e.,; .;' ~~~:,,~~~rI~r~~n~~~~,~~~;_,:~~~:,;: 
.. ~.:;,:.:.'. {~.r:J~': !.'~:._;.;( ;·.i:~.:: ... frt~:~;~;,:;.··~:.·~·: " .IICertiJn lildlvfdu&lS';were' ciemated'f '" ',. ': " ,:,' ':.>. .', .:. , :. together; and others were buried In the, 

~---.., 

:-ri> .. ";!:~ '!!,,(:,'! j:,:, '",:,I(t;-;t·n;WJC,lkf!>'l:;:' cellletery In ,several gravesltes,", Love-' 

~, ,,;, :IOd;;;:"n·i'~"g·i""';"~~S';~s,q,·~::joYs~~to~;;~~\;;e"'lniormation be: , ' TlIeONvonlon/CARRIER,OIImT80N 

:' ..~ . recelved.from, Lovejoy lndlcated.,that • DALE P. OMSBERG, 
,.", ' : "'." ". , mIBsIn8 bodies would be lound In three', ,-, .... '.,," ,-'. ". " 
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Montana Nurses' Association 

2001 ELEVENTH AVENUE (406) 442-6710 

------
P.O. BOX 5718. HELENA, MONTANA 59604 

TESTIMONY HB 718 

The Montana Nurses' Association would like to go on record opposing HB 718 for 

the following reasons: 

1) We oppose Section 4., which refers to the grievance procedure and 

negotiated procedure as being mutually exclusive .... The MNA would suggest 

that employees who are under collective bargaining contracts be excluded from 

this law if it is passed. Each labor organization has the duty of fair 

representation of its members. Because of this duty, labor organizations 

negotiate a binding arbitration clause in each contract for which it is 

responsible fiscally. If HB 718 passes, a labor organization 

would be liable for court costs related to representing a member even though 

the labor organization and its members did not agree to the procedure through the 

collective bargaining process. MNA believes that a grievance procedure which 

culminates in binding arbitration is the best route for organized employess to 

settle their differences with employers. 

2) MNA disaproves of state agencies having the ability to have the Board 

of Personnel Appeals reconsider an order. This provision seems to dilute the 

entire premise of the bill, that of providi'ng a fair and neutral assessment 

and solution of an employee-employer conflict. 

In surrnnary, the'MNA supports the concept of this bill for unorgani'zed eml'loyees 

only. We would also suggest deletion of the last sentence of Section 2, sub-, 
section e2L Hnes 8-,11, page 3., of the proposed Dill. 

I hope you will cons-ider thts testillJ()ny,. Altl)()Ugh I: was at the heari'n9 earHer 

today, unti'l l' heard tHe oi'l1 in total I' was not prepared to offer formal 

testimony. 

I! 
Res·pectfully. sobmi'tted, 
Eileen C. Robbins 
February 12, 1985 
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