
MINUTES OF THE MEETING 
BUSINESS AND LABOR COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

January 30, 1985 

The meeting of the Business and Labor Committee was called to 
order by Chairman Bob Pavlovich on January 30, 1985 at 8:00 a.m. 
in Room 312-2 of the State Capitol. 

ROLL CALL: All members were present. 

HOUSE BILL 303: Hearing commenced on House Bill 303. Represen
tative Dennis Rehberg, District #88, sponsor of the bill, stated 
that he was carrying this bill for Representative Jack Ramirez. 
House Bill 303 amends the banking laws to provide that a trust 
office of a subsidiary trust company may be located anywhere in 
the same city as the main office of the affiliated bank rather 
than requiring that the trust office be in the same building as 
the bank. Representative Rehberg suggested to the committee that 
House Bill 303 DO NOT PASS. 

There being no proponents or opponents, Representative Rehberg 
was excused by the chairman and the hearing on House Bill 303 
was closed. 

HOUSE BILL 215: Hearing commenced on House Bill 215. Represen
tative Joan Miles, District #45, sponsor of the bill, stated that 
this bill does amend the existing law to allow a licensed retailer 
to advertise a particular brand of beer by displays on the exter
ior of his premises for no more than ten days. 

Proponent Frank Copps, representing the Montana Food Distributors' 
Association, explained that the passing of House Bill 215 would 
correct the problem that is arising due to the present law. Cur
rently, a retailer is prohibited from advertising a particular 
brand of beer, added Mr. Copps. 

Proponent George Allen, representing the Montana Retail ASSOC~2-
tion, offered his support of House Bill 215. 

Proponent Rich Day, representing the Department of Revenue, dis
tributed to committee members Exhibit 1 which is attached hereto. 
Said amendments as shown on Exhibit 1 would strike the ten day 
provision. Mr. Day explained that the ten day limit would create 
an enforcement problem and by striking this, temporary advertise
ment would still be allowed. 

Representative Ellerd asked Representative Miles why the ten day 
time limit existed. Representative Miles explained that the 
original intent was to prohibit businesses from having permanent 
advertising. 
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Representative Schultz questioned Mr. Day as to the definition 
of temporary. Mr. Day explained that not cemented in concrete 
and not a permanent installation, would be considered temporary. 

Representative Kitselman asked Mr. Day if a city ordinance exists 
that prohibits this type of advertising, would it take precedence. 
Mr. Day explained that this bill would be secondary to any city 
ordinance. 

Proponent Roger Tippy, representing the Montana Beer and Wine 
Wholesalers' Association, supplied written testimony, which is 
attached on his witness statement. 

There being no further proponents or opponents, all were excused 
by the chairman and the hearing on House Bill 215 was closed. 

HOUSE BILL 295: Hearing commenced on House Bill 295. Represen
tative Dan Harrington, District #68, sponsor of the bill, stated 
that House Bill 295 will amend the "lemon law" which was enacced 
in 1983 to require written notice of a nonconformity before an 
automobile purchaser is eligible for a refund or replacement. 
The bill eliminates any liability of the dealer to a manufacturer 
unless the dealer failed to follow the manufacturer's instructions 
in carrying out the repairs. 

The bill also provides other mechanisms for implementation of the 
law. House Bill 295 extends the warranty period to two years or 
18,000 miles. Representative Harrington distributed to committee 
members a statement of intent, which is attached hereto as 
Exhibit 2. 

Proponent S. Jimmy Weg, private citizen, presented testimony as 
shown on the witness statement which is attached hereto as 
Exhibit 3. 

Proponent B. Markle, representing the Department of Commerce, 
offered his support of House Bill 295. The procedure would be 
very time consuming and cost approximately $46,000.00 to imple
ment, added H.r. Markle. 

Proponent Teri England, representing Montana Public Interest 
Research Group, supplied written testimony from Mr. C. B. Pearson, 
Executive Director of MontPIRG, which is attached hereto as 
Exhibit 4. Ms. England, also furnished Exhibits 5, 6 and 7. 

Torn Harrison, representing the Montana Automobile Association 
stated that he has no position on House Bill 295. Mr. Harrison 
distributed to committee members Exhibit 8, which would add a new 
section to the bill. The section would provide that the liabil
ities in House Bill 295 may not be assigned to any other person. 
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In closing, Representative Driscoll stated that with the number 
of "lemon" automobiles, the dollars to the department would be 
well spent to help alleviate this problem. 

Representative Bachini asked Mr. Markle if he had the figures 
for the number of complaints that were filed with the department 
for 1984. Mr. Markle explained that the department did not 
accept any complaints. Approximately 20 - 30 calls were received 
by the department who recommended that these individuals consult 
an attorney. 

Representative Wallin asked Representative Harrington if he 
thought the increase in the warranty period to two years may 
affect the initial cost of a vehicle. Representative Harrington 
explained that the one year extension is necessary. 

Representative Ellerd asked Mr. Markle what protection a consumer 
has presently and if these rights are well protected by law. Mr. 
Markle explained that the consumer is protected by the warranty 
provisions as set out in each warranty and that the consumer lS 
probably not well protected. There are only a few attorneys in 
the state who will handle these types of cases. 

Representative Ellerd then asked Mr. Markle if the State has the 
authority to create this type of law. Mr. Markle was not sur~. 
Representative Ellerd does not think that Montana can pass this 
law and enforce it. Representative Harrington explained that 
this type of legislation is being used in other states and used 
successfully. 

Representative Schultz suggested to Representative Harrington 
that a provision be considered that would zero in on "lemons", 
to avoid the increase in automobile prices that would effect all 
consumers. 

Chairman Pavlovich appointed a subcommittee to consider House 
Bill 295. Representative Wallin will chair the committee Wit~l 
Representatives Hanse~ Nisbet and Thomas serving. 

There being no further discussion by proponents or opponents, all 
were excused by the chairman and the hearing on House Bill 295 
was closed. 

ACTION ON HOUSE BILL 184: Representative Driscoll moved that the 
committee reconsider its action on House Bill 184. Question 
being called, which resulted in all but Representatives Wallin, 
Schultz and Thomas voting yes. Representative Brandewie motioned 
that House Bill 184 be TABLED. Representative Driscoll made a 
substitute motion that House Bill 184 DO PASS without the amend
ments. Representative Thomas questioned the reasoning for recon
sidering House Bill 184. Chairman Pavlovich explained that the 
purpose of House Bill 184 is to change from merchandise to cash 
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the prize allowed. The amendments would take away existing 
language in the present law and eliminate the keno game that 
is legal now. Representative Driscoll then moved that the amend
ments be stripped. A roll call vote resulted in 11 members \toting 
yes and 9 members voting no. The amendments are stripped from 
House Bill 184. Representative Driscoll explained that the 
$100.00 cash limit will not be the start of casinos in Montana. 
Representative Kadas asked if this would allow electronic bingo 
machines to payoff $100.00, to which the answer was no. Repre
sentative Glaser made a motion for all motions pending that 
House Bill 184 be TABLED. A roll call vote resulted in 11 members 
voting yes and 9 members voting no. 

ACTION ON HOUSE BILL 221: Representative Kitselman moved that 
House Bill 221 be TABLED. Representative Driscoll could not 
understand why interest cannot be paid. Representative Glaser 
added that this is a great idea that won't work and why should 
large amounts of money be spent to payout a little amount in 
interest. Representative Thomas stated that. House Bill 221 
will extend fairness between the landlord and tenant. Represent
ative Kadas made a substitute motion that House Bill 221 DO PASS. 
Representative Hart suggested that the six month provision be 
changed to one year, to eliminate the problem faced with 
transients. Representative Hansen explained that a deposit is 
placed into an escrow account which collects interest, the In
terest goes to the property owner, not the property manager or 
tenant. Representative Hart moved the above amendment. A 
unanimous vote was received. Representative Wallin Moved that 
IIcommercial tenant ll be stricken from House Bill 221. The amend
ment did pass unanimously. Representative Kadas' motion that 
House Bill 221 DO PASS AS AMENDED, received 15 yes votes and 
4 no votes. 

ACTION ON HOUSE BILL 215: Representative Thomas motioned that 
House Bill 215 DO PASS. Representative Ellerd questioned the 
ten day time limit. Mr. Roger Tippy was present and explained 
that the amendment deals with outside display only. Second \Vas 
received and House Bill 215 DO PASS, with Representative Ellerd 
voting no. 

ADJOURN: There being no further business before the committee, 
the meeting was adjourned at 10:50 a.m. 
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House Bill 215 

I 
Submitted by: d 

Rick Day, Deptartmen, 
of Reven .• 

The proposed legislation limits outside advertisement on display 
boards to "10 days." The Investigations Program contends that the 10 
day limit would create and enforcement problem. The Program suggests 
and amendment striking "and is not displayed for more than 10 days." 
The language still would allow only temporary advertisement. 
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49th Legislature 

STATEMENT OF INTENT 

Exhibit 2 

i:~nl)i~l7/~~' 1985 

House Bill 295 
Submitted by: 

Rep. Driscoll 

A statement of intent is required for this act because 

it delegates rulemaking authority to the department of 

commerce. The department may adopt rules governing 

certification and auditing of manufacturers' informal 

dispute settlement procedures and procedures for consumers 

to implement the arbitration procedures of the department. 

It is the intent of the legislature that in developing these 

rules, the department look to procedures utilized by the 

.. state of Connecticut in implementing its "Lemon Law II". 

ABC 
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S. Jimmy Weq 
NAME S. JIHl1Y ~'1EG 2Q ----________________________________________ BILL No. HB J5 . 

ADDRESS STAR ROUTE, BOX 181, CLANCY, MT 59634DATE JAN. 30, 1985 I 
MYSELF WHOM DO YOU REPRESENT 

SUPPORT ___ X ___________ -~_-_-~_--=O-P-P-O-S-E-___ -_-___ -_-___ -_-_-_--_-_-~-AM--E-N-D====X==== __ -_-_-_-_-_·I 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

believe that the Committee should, recommend passage of House Bill 

295, because the Bill will make Montana's lemon law a meaningful 

remedy for consumers. However, I would like to recommend certain 
. . 

amendments tq the Bill, which I will review at the end of my testi-

mony. 

In January 1984, I purchased a Ford Motor Co. product, which was a 

lemon. The present lemon law was of no value to me, during the six 

months in which I fought with my Ford dealer and the Company. 

I also went through Ford Motor Co.ls Informal Dispute Settlement 

procedure (in accordance with 16 CFR, part 703), however, I did not 

get the satisfaction I requested. I n the end, I still have the vehicle 

I purchased, and it has been subject to repeat repairs subsequent to 

the time at which the Ford Consumer Appeals Board reached a deci

sion on my dispute. 

During the period between May 1984 and August 1984, my vehicle was 

subject to repair five times, and remained defective. The defect was 

an automatic transmission which leaked at several places. Addition

ally, the vehicle had a defective rear main engine seal, which was 

replaced, but, started to leak again during December 1984. 

I brought up the lemon law to my dealer, who suggested that III go 

ahead and sue him. II The dealer also claimed that my vehicle was 

subject to repair only twice, as opposed to the five times on which I 

actually had it in for repair. I did have witnesses who could have 

FOIDl CS-34 
1-81 
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testified as to how many times my vehicle was repaired, but, since 

the dealer does not give receipts for warranty work, they can easily 

manipulate their records to show whatever they want. 

I also made demand under the lemon law to Ford Motor Co., but they 

never even replied to my demands. Enforcing the lemon law in court 

will cost the consumer more than the amount his vehicle will have 

depreciated in one year. I nstead of suing, one would be better off 

trad)ng the defective vehicle in on a new vehicle. 

I filed my appeal, pursuant to 16 CFR, part 703, on August 13, 1984. 

On September 24, 1984, my case was dismissed because Ford Motor 

Co. told the Appeals Board that I had been satisfied, a statement 

which was inaccurate. Upon my demand, the Board reopened my 

case, and rendered a decision on October 10, 1984. I was awarded a 

5-year, 36,000 mile warranty. wanted my money back. Basically, 

this award will allow me to continue to bring my vehicle back for 

repairs, continually, for the next three years i it will not cost me any 

money, just time and aggravation. 

I n addition to filing a Consumer Statement, I wrote nine letters to 

Ford Motor Co. and my dealer. Additionally, I made a dozen expen

sive phone calls, and submitted photographs to the Appeals Board. 

The Bill as it now reads will provide the consumer with a greater 

degree of protection than now exists. do believe that certain 

amendments should be made; based upon my experience these amend

ments are ·vital. 

First, the dealer should be required to provide written receipts every 

time warranty work is performed. These receipts should specify the 

defect, and what work was performed. This amendment will end 

disputes over what work was done on a defective vehicle. 



" 

Secondly, the dealer should be jointly and severably liable under the 

lemon law, and not exempted. My dealer displayed no ambition to 

take care of my problems, and 61-4-505, MCA, actually serves as a 

disincentive to dealer cooperation. The consumer pays the dealer; he 

should not have to chase after the manufacturer for satisfaction. 

Bei[1g able to reach the dealer, monetarily, will do wonders in pro

moting consumer protection. 

Finally, the IIwarranty period, II defined at proposed 61-4-501 (9), 

MCA I should include any period in which a vehicle is covered by the 

manufacturer's extended warranty. Consumers pay a lot of money for 

extended warrantys I and they should not be penalized by excluding 

nonconformities which exist during the period of time covered by an 

extended warranty. 

Thank you for considering my opinions. 
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Montana Public Interest Rese1il-~1f t1igu1p ~n~~~~d 
729 Keith Avenue. Missoula, MT. 59801. (406) 721-6040 

TESTIMONY BEFORE THE COMMITTEE ON BUSINESS AND LABOR OF THE HOUSE 

REPRESENTATIVES 

JANUARY 30, 1985 

Good Morning Mr. Chairman and members of the committee. 

My name is C.B. Pearson and I am the executive director of the 

Montana Public Interest Research Group (MontPIRG), a non-profit, 

non-partisan research and advocacy organization directed by 

University of Montana students. I am here to speak in £avor of HB 

295, the so-called "Lemon Law II". 

MontPIRG was a strong proponent of the Lemon Law that passed 

the 1983 Legislature. 

MontPIRG operates a consumer hot line \lhich does receive 

inquiries from consumers about the Lemon Law. To date 

\Je have received inquiries from about 15 lemon mmers. I have 

brought -vlith me several letters from consumers who "lOuld have 

benefited from passage o~ the law be£ore you today. I would 

like to enter these into the reco=d and also read excerpts 

that I think pertinent to this bill. 

The current Lemon La\'] -v,ras passed when only two other states 

had passed such a bill, now over 17 states have such legislation. 

Montana's Lemon Law establishes a definition of what a Lemon 

automobile is. It also suggests what the manufacturer should 

do if the automobile is determined to be a lemon. If the 

manufacturer is cooperative then the consumer is simply out 

time, taxes and other additional new car charges. Unfortunately, 

this is seldom the case with the consumers we had contact with. 

That is why we support the current bill before you. 

We favor the following provisions: 

1- e~tension of warranty period; 

2- the disclosure provision in lines 2 through 8 on page 4; 

3- collateral charges, finance charges, and incidental fees; 



through 21 on page J Page 2 MontPIRG Testimony in Favor of HB 295 

4- dealer not liable as described in lines 17 

5- the complete section on dispute settlement beginning on page 

6- the notice for resale on lines 3 through 11 on page 9; and, 

7- the section requiring 
page 14. 

public notice on lines 3 through 16 on 

6;1 

I 
We support HB 295 and are particularily supportive of the sections 

we have pointed out to you. These sections would address the p~oblcms I 
we have heard from consumers with the current L~mon Law. 

~ would now like to read excerpts from letters addressed to 

this committee from lemon ouners contacted by our office. 

Thank you Mr. Chairman and members of the committee for your 

time. 
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January 30, 1985 
House Bill 295 
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, Teri England 
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Exhibit 6 
January 30, 1985 
HB 295 

January 25, 1985 Subrni tted by: 
Teri England 

To Whom It May Concern: 

I am writing this letter in regards to an automobile I purchased 
from Arnlund Auto Plaza on February 4,1984. I have had it in1the 
shop numerous times for various problems and defects in the car (attach

ed are the work-orders). I realize that any car needs service done on 
it, but I feel that this one has needed excessive work done on it. Many 
things were not normal bugs to be worked out, such as a defective gas 
tank, gas ~age, air conditioner condenser and hydraulic clutch hose to 
name the major ones. 

I have had the car in the shop 15-20 times in the 11 months that I 
have owned it, and each time it took me the extra time and inconvenience 
of having to take it out of my way to get it to the shop and be without 
a vehicle for the rest of that day. On two other occasions, it was nec
essary to leave the car for the whole week. I then had the added expense 
of borrowing or renting a loaner car.(I should add that the service dept. 
did only charge me for the insurance on the rented car.) 

What this letter is driving at is that I am concerned that I will 
continue to have problems with this car after the warranty period is 
up, and will then be charged for the repairs. I am going on record here, 
with this complaint about my car, to make all parties concerned aware of 

the problems I have had with this car and to be sure that I will have no 
problem getting all repairs done to my satisfaction, should I have to take 
the car in for any service work on any of the previously documented prob
lems. I was assured by the Dealership that this would be the case, and 
I was also informed by a representative from Mont. P.I.R.G. that I have 
this right under the j·lontana"Lemon Law"provisions. 

I don't think I will have any problem with the service department 
taking care of any further repairs, at no charge to me, 
that should'have been taken care of in the first place. 
will have to take legal action against the Dealership. 

if they are things 
If I do, then I 

I am sending a copy of this letter to the House Business and Labor 
Committee in Helena in support of HB 295 ca 11 i ng for a stronger "Lemon 
Law" in our state in hopes of avoiding problems like this in the future. 

CC:Rep. Dan Harrington 
C.B. Pearson- Mont. P.I.R.G. 
AMC Service Rep.-
RpY't Al"nlllnrl lfll+n Pl;:l7;! 
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AMENDMENT TO HOUSE BILL 295 

Exhibit 7 
January 30, 1985 
House Bill 295 
Submitted by: 

Tom Harrison 

Add a new Section 18 on page 14 at line 17 to read as follows: 

~ SECTION. Section 18. Non-delegable. The liabilities and 

obligations contained in this act may not be delegated, assigned, or 

assumed to or by any other person or entity whatsoever. 

Remaining sections to be renumbered accordingly. 



WITNESS STATEMENT 

iJ .---:--
A"II'"..-f4'R \ l P l=> -( ~ ~ 

NAME ___ ~V_I...T_IIoo ______________ BILL NO._ 4'_.l_ 
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., 

Senator Peter R. Story 
District 41 
Emigrant, Montana 59027 

Dear Senator Story: 

January 28, 1985 

I am in receipt of your letter of January 25th and I am most happy to respond 
to this proposed legislation. 

I am reminded of a rancher who came in to my showroom not long ago: 
gasped, stepped backward and said "Wow! what a price!" Itls legislation 
like this, thrust on the States by the Federal Government in the name of 
pre-determined consumerism that has, to some extent, triggered high prices. 
It is a simple matter for manufacturers to continue to raise the price 
to all consumers in order to satisfy claims arising from so-called 
warranty neglect. Our punitive damage legislation in Montana indicates 
the legislative liberal attitude towards consumerism. After reading 
HB 295 I find that this same attitude prevails, which I am sure is an 
extension of the Federal bill. Hopefully, HB295 wonlt be passed 
without some major toning down of items which create unfair penalties on 
business interests. 

SUGGESTIONS 

PAGE 3, LINE 5 

Since most manufacturers l warranty of the complete unit. not just power 
train, is limited to twelve months or 12,000 miles, it would seem more 
sensible that the legal limitations would also remain twelve months, and 
then perhaps 18.000 miles to allow customers with ongoing complaint to 
register them with the State. but only during the twelve months period. 
Twelve months is simply long enough for an owner to detect an unsolved 
defect. 

PAGE 4, LINE 11 

The word "reasonable" is used. Perhaps it would be better to define 
that and say "a certain time period" such as six months in which five 
or some appropriate number of visits have been made to the dealership 
in an effort to correct the same defect. 

PAGE 7, LINE 21 (C) 

Why impair a manufacturer from studying the problem further if he is 
sincerely interested in correcting the problem? We must care about 
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the consumer while, at the same time, glvlng the manufacturer a 
chance to correct the problem. On today's vehicles some conditions 
occur which are difficult to isolate. The so-called "sometimes it 
does" and "sometimes it doesn't" defect. Owners sometimes bring 
their vehicles to the dealership with problems which existed yesterday 
and don't exist today, and are therefore impossible to find while the 
vehicle is functioning properly. It's not that the manufacturer 
doesn't have a sincere interest in curing the problem. It's just that 
it takes more time to isolate the exact cause. 

PAGE 8, PARA. 1 

The loaner provision should be stricken from the bill. There 
certainly should be no legal requirement for a manufacturer to furnish 
an individual with a replacement vehicle while it's made available for 
repair. These costs are never borne by the manufacturer as there is 
no provision for that under the terms of the warranty. State law 
requires that loaners be properly licensed and insured for the rental 
exposure. This is a case of protecting the consumer by penalizing 
the dealer. 

PAGE 5, LINE 14 

Quote: "Nothing in this part imposes any 1 iabil ity on a dealer or 
creates a course of action by a consumer against a dealer under 
61-4-503" This bill is about to create a tremendous liability and 
most dealers are just not set up to provide loaners. 

Yours very truly, 

President 
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