MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

January 23, 1985
The meeting of the State Administration Committee was called to

order by Chairman Sales, January 23, 1985 at 9:00 a.m. in Room 317
of the State Capitol.

ROLI, CALL: Seventeen members present with Rep. Clyde Smith
excused.
CONSIDERATION OF HOUSE JOINT RESOLUTION NO. 8: Rep. Les

Kitselman, District #95, sponsor of the bill told the Committee
that on March 10th marks the 100th anniversary of the Montana
National Guard. He explained the different paragraphs of the
Resolution covering the Indian confrontations from 1865-67 to

the present time. He introduced several members of the National
Guard that were present, including several women and one gentleman
who is going through the State program for officer. Rep. Kitsel-
man is also a member of the National Guard and remarked that it

is no longer for men alone.

PROPONENTS: Joe Upshaw, Helena, read a plaque from the 28th
Legislative Session of 1943 commending the National Guard. He
said he was very proud and happy to me a member of the National
Guard and would be most happy to see proper recognition of the
Guard.

OPPONENTS: There were no opponents.

There being no questions from the Committee, Rep. Kitselman closed
his presentation of HJR 8.

The hearing on HJR 8 was closed.

CONSIDERATION OF HOUSE BILL NO. 197: Rep. Joe Quilici, District
$#71, sponsor of the bill, said it was introduced at the request

of the Volunteer Firefighters of Montana. It increases the amount
that dependents or surviving spouses can receive. In the present
law, in the event of a death, the spouse or surviving child receives
$2,000. This was passed in 1965 and is no longer adequate. 1In
some cases it is not enough to cover the burial. There would be
no money from the general fund. This money comes from a fund paid
into by the firefighters. The law says they can spend 95% of the
earnings from this fund which is presently around $3.7 million.
Larry Natscheim of PERS suggested an amendment that would say

"on or after July 1, 1985" so it is not made retroactive as that
would drain the fund and that is not the intent of the bill.

PROPONENTS: Larry Natscheim, Administrator of PERS, did not take
any particular position on this bill but explained the proposed
amendments he turned in to the Committee, Exhibit #1. He said
the current $71 per month retirement benefits would have been
reduced by $21 if this was retroactive and that was the reason
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for the amendments.

Art Korn, Secretary-Treasurer of the Montana State Firemen's
Association said that they did accept the amendment as proposed
and gave the Committee several letters written by members showing
their support of the bill.

Robert A. Ellis, West Helena Valley Volunteer Fire Department,
said he was retired and receiving benefits from this fund. He
said it would be an incentive to present and future firemen.

OPPONENTS: There were none.
Rep. Quilici closed his presentation of HB 197.

DISCUSSION OF HOUSE BILL NO. 197: Rep. Cody asked if this was a
one time payment. Mr. Natscheim said it is a one time payment
on a monthly basis. Rep. Cody wanted to know how this was paid
to the family. Mr. Natshceim said that if the retired firemen
had not received $4,000 in benefits for 20 years of service then
it is paid on the same monthly basis to the dependants on the
number of years of service.

Rep. Garcia asked what type of benefits a fireman receives. Mr.
Natscheim said they receive $71 per month for 20 years of service,
$35 for 10 years of service, etc. Last year it was $114 each month,
however, the benefits are recalculated each year. They have not
been calculated for this year. They won't know until approximately
May what they will be for the coming year. Mr. Natscheim passed
out a spread sheet for the Committee members covering all of the
retirement systems under PERS except the firefighters.

There being no further questions from the Committee, Rep. Quilici
closed his presentation of HB 197. He said this was a decent bill
and asked that the Committeeput the proper amendmentsin the bill
and give it a Do Pass.

The hearing was closed on HB 197.

CONSIDERATION OF HOUSE BILL NO. 204: Rep. Pistoria, District #36,
sponsor of the bill, said that this would put the appraisers under
the supervision of the county assessors. He said he has been
receiving complaints since approximately 1979 that the appraisers
have been moonlighting on the side. He said that handling the
appraisers from the State level is a tough job. Last session they
asked for 24 more appraisers and he didn't think they were doing
their work and opposed that request. This bill would not take
away the assessors from the Department of Revenue in any way. The
assessors would simply supervise the appraisers and in this way
they would not have to have more appraisers. The moonlighting

has not happened only in Great Falls but in other areas of the
state as well. Rep. Pistoria passed out various information to
the members, attached as Exhibit #3, and said that this pointed

out that the State itself cannot supervise the appraisers,




State Administration Committee
January 23, 1985
Page 3

especially in the larger counties. Rep. Pistoria also remarked
that Charles Graveley who represents the County Assessors was
also in support of this bill but was not present as an proponent.

PROPONENTS: Edith Barker, President of the Montana Assessors
Association, said that the members of this Association had been
polled and the majority were in support of HB 204.

OPPONENTS: Claire Wilken, representing the Montana Appraisal
Association and President of the Association, read her prepared
testimony which is included as Exhibit #3 and handed out several
other exhibits for the Committee, which are also included with
these minutes.

"Swede" Shock, Helena, said he had assisted in the management of
both offices and with the staffing level he said they could never
complete the reappraisal without being able to move staff from
county to county. Movement of staff has proven to be very helpful
and he said it was essential that they be able to move their

staff between counties.

Greg Groepper, Administrator of the Property Assessment Division
of the Department of Revenue, agreed with Rep. Pistoria's concern
about moonlighting but didn't feel that this legislation took

care of the problem and suggested that a bill be introduced which
would address itself to the conflict of interest problem. He said
the law is very confusing. The appraisers are not sure who they
are to take orders from. It is not a great system but at the
present it is working. They will need more people if the appraisers
are restricted to working in only one county. He had two
suggestions for the Committee: (1) give this bill a Do Not Pass,
and (2) introduce legislation clarifying the conflict of interest.
He said the majority of the appraisers and assessors are good
people and are doing a good job and said the bill does not address
Rep. Pistoria's primary concern.

There were no further opponents.

DISCUSSION OF HOUSE BILL NO. 204: Rep. O'Connell asked Mr.
Groepper if the Legislature could tell people what they can do
with their own personal time. Mr. Groepper said this could be
done simply by saying they cannot work for the State and sell
real estate in the evening.

Rep. Cody asked who hires the appraisers. Mr. Groepper said they
are hired by the Department of Revenue. The assessors are elected.
The qualifications for appraisers vary a little depending on what
they do. They are required to have graduated from high school

and have 2 years experience in related fields. Montana law re-
guires they be certified to be appraisers which requires them to
pass a test before they are certified. There are additional
requirements for agricultural, commercial and industrial property
appraisers. Rep. Cody asked if these qualifications have been

adopted recently.
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Mr. Groepper said that he joined the Department of Revenue in
1981 and none of them were in effect at that time so they have
been adopted since that time.

Rep. Moore asked the salary of the appraisers and when Mr. Groepper
said it was $14,000, Grade 10, she wondered if maybe that was

the reason for moonlighting. A residential appraiser starts out

at a Grade 10, Grade 11 for timber and Grade 12 for a commercial
appraiser. Mr. Groepper said that he agreed they should have
more pay as well, but pay is not the only thing that keeps

people working. He said they had a very low turnover in the

state last year.

Rep. Garcia asked the assessor from Yellowstone County how he
felt about this bill but the gentleman from Yellowstone deferred
to Mr. Bob Hoffman from Madison County who said that he had mixed
emotions about the bill. He said that the responsibility for
this belongs in the county but also said this was not the time to
get into this.

Rep. Moore asked Mr. Groepper if they had quotas for the appraisers.
Mr. Groepper said that in 1981 it started out they would do 10
residential, 2 commercial and 3 farms per day. That number has
gone up considerably at this time to 15-18 per day.

There being no further questions from the Committee, Rep. Pistoria
closed his presentation saying that the bill will not take anything
over from the Department of Revenue. They will still have control.
It only says that the appraisers will be supervised by the county
assessors. He also said that if the Committee wishes they could
amend the bill so the appraisers were not restricted from working
in more than one county. This was only included because some of
the assessors thought that would save money. The Department of
Revenue is not going to lose any control under this bill.

The hearing was closed on HB 204.

CONSIDERATION OF HOUSE BILL NO. 218: Rep. Jan Brown, District
#46, said this bill was introduced at the request of her con-
stituents who are mainly State employees. She and Rep. Harper

felt the only way they could create the Friday following Thanks-
giving as a holiday would be to trade an existing holiday.
Columbus Day was picked arbitrarily. She said that no proponents
were asked to appear on this bill.

PROPONENTS: There were no proponents.

OPPONENTS : There were no opponents.

DISCUSSION OF HOUSE BILL NO. 218: Rep. Peterson asked who has
Columbus Day as a holiday. Rep. Phillips said he thought it was
a Federal holiday. Rep. Brown said that this would only affect
the State employees. She suggested that they have someone from
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the Personnel division appear before the Committee to answer
questions. Rep. Brown said that most State offices work with
a skeleton crew the Friday following Thanksgiving Day and this
could possibly save the State mondy but she was not able to
compile any figures supporting this.

The hearing was closed on HB 218.

The Committee then went into executive session for action on
these bills.

DISPOSITION OF HOUSE JOINT RESOLUTION NO. 8: Rep. 0'Connell
moved that HJR 8 DO PASS, seconded by Rep. Peterson. Motion
CARRIED UNANIMOUSLY.

DISPOSITION OF HOUSE BILL NO. 197: Rep. 0O'Connell moved that
HB 197 DO PASS, seconded by Rep. Moore. Rep. Phillips moved
ADOPTION OF THE AMENDMENTS, seconded by Rep. Fritz. Motion
CARRIED UNANIMOUSLY. The motion DO PASS AS AMENDED CARRIED
UNANIMOUSLY.

DISPOSITION OF HOUSEBILL NO. 204: Rep. Jenkins moved to place
HB 204 in a subcommittee for study on needed changes, seconded

by Rep. Pistoria. Motion CARRIED with Reps. Hayne, Fritz,
Nelson, Holliday, Campbell and Cody voting "no". Chairman

Sales appointed a subcommittee of Reps. Moore, Chairman; Pistoria
and Jenkins.

DISPOSITION OF HOUSE BILL NO. 218: Rep. Cody moved that HB 218
DO NOT PASS, seconded by Rep. Garcia.

Rep. Fritz objected to trading Columbus day for the day following
Thanksgiving. He said that holidays should honor something or
someone. Rep. Nelson felt there should also be uniformity with
the federal holidays.

The motion DO NOT PASS CARRIED 15-3 with Reps. Kennerly, Campbell
and 0'Connell voting "no"

FURTHER CONSIDERATION OF HOUSE BILL NO. 146: Chairman Sales told
the Committee that Rep. Lory had asked that HB 146 be brought back
to Committee after it received a Do Not Pass on January 22 in
Committee. Rep. Bardanouve is now satisfied with the amendments
but Rep. Fritz said he would like Rep. Lory to present the amend-
ed bill to the Committee. Chairman Sales agreed to hold the

bill until Rep. Lory could be present.

There being no furtherbusiness, the Commlttee adjourned at 10:40.
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Fx. ™
Montana State Volunteer

Firemen’s Association

From the Office of
RON MATILEY

Mr. Joe Quilici
Montana State Representative
Helena, MT 59601

Representative Quilici:

As Vice-President, District #4, of the Montana State Volunteer
Firemen's Association, I am writing, asking you, on behalf of myself
as well as those volunteer firefighters whom I represent, for your
continued support of HB-197, "Increasing pension benefits that may
be paid to a volunteer firefighter's surviving spouse or dependent
child."

Thank you for your consideration and support.
Respectfully

o %/%J/?

Ron Mailey
V-P District #4

Qedicaled lo the Peollermend o/ e Fere Jflyl?j&ny Fervice
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MELROSE VOLUNTEER FIRE DEPARTMENT
MELROSE, MT 59743

January 18, 1985

Representative Joe Quilieci
MT House of Representatives
Helena, MT 59601

The Melrose Volunteer Fire Department is very much
in favor of the House Bill changing the amount of insurance
from $2,000.00 to $ 4,000.00 for Volunteer Firemen's spouses.

i}%Fvb[aﬁz /7Zﬁ/Ubk;

Harley Norris
Fire Chief

Box 4

Melrose, MT 59743



Belgeade Rueal Fre Disteict

BELGRADE, MONTANA 59714

January 17, 1985

Representitive Quilici

Montana House of Representitives
Capitol Building

Helena, MT 59601

Dear Mr. Quilici:

The Belgrade Rural Fire District Fire Department
want to inform You that we support House Bill 197 and
urge that it be passed. Members of other rural
departments in the area that I have talked to are in
favor of its passage.

We would like to thank you for your sponsorship of
this bill,

-

Sincerely,
- ’ o 7 J /
S, e -
L / P & &
Jim Balke ;éf<““~



ROCKER VOLUNTEER FIRE DEPARTMENT

ROUTE #2 - BOX 268-A
BUTTE, MONTANA 59701

January 2, 1985

Rep. Joe Quilici
House of Reno,
State Capnitol
Heleha, Mt.

Dear Mr, Cuilici:

In behalf of the Rocker Vol., Fire Department
and myself, I want to inform you that we are in
favor of House Bill #197, increasing the Fireman's
Widow's Pension from 32,000,00 te $4,000,00.

Thanking you for your co-operation on this
bill and past bills concerning volunteer fire
departments, I remain

Simcerely
/é%gé%ﬁz;Aé:éggzawualééi,z//

Chief
Rocker Vol.
Fire Dent.



RURAL FIRE COUNCIL

January 19, 1985

TO WHOM IT MAY CONCERN:

On behalf of the West Helena Valley Volunteer Fire Department, I would
Tike to express our support to passage of HB197. This House Bill raising

survivership benefits from $2000.00 - $4000.00 has been needed for sometime
now in today's inflationary world.

Yours truly,

EAR s

TIM M. MURPHY
Fire Chief
West Helena Valley
Volunteer Fire Dept.
dh
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Montana State Volunteer

Firemen’s Association

January 15, 1985
From the Office of

JOE MORIARITY, PRESIDENT

Representative Joe Quillici
State Capitol Building
Helena, MT

Dear Mr. Quillici:

I am writing in support of the bill increasing the Firefichters
Widows pension from $2,000,00 to $4,000.00. As vou know, our
Association passed this resoclution unanimously at our State Con-
vention in June of last year. Since that time, I have polled the
members of our Association in my area, which consists of Toole, |
Zondera, Glacier, Liberty and Teton counties, and have found
overwhelming support from them also. On behalf of those members
and the Association as a whole, I sincerely ask for your help in
the passage of this important bill. Thank you for your consider-
atlon and attention.

L anen

/'JOSEPH D. MORIARITY, President

MONTANA'W STATE VOLUNTEEE FIREFIGHTERS ASSOCIATION

Gedicalod {o (e Pellermend o/ e Sire Jé;;nuny Fervice
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VOLUNTEER FIRE DEPARTMENT

BUTTE, MONTANA 59701

January 16, 1985

Representative Joe Quilici
State Capitol
Helena, MT 59620

Dear Joé:

The members of the Terra Verde Heights Volunteer Fire Department
support the passage of the bill increasing the benefit of the
spouse of a deceased Fireman. The proposed bill will increase
the maximum amount to $4,000.00.

Thank you for your consideration on this legislation.

Yours very truly,

J 7 . /_'/’7" / ‘
S e T
Angelo Petroni

Chief



Rare Trark Holunteer Fire Depariment

NS
2344 GRAND AVENUE
BUTTE, MONTANA

EFe ©

January 17, 1285

Representative Joe Quilici
Mlontana Ilouse of Representatives
Helena, !ontana.

Dear Joe,

I would like to express how pleased this department and
I are regarding your introduction and sponsorship of llouse Bill
197.

e appreciate your efforts in behalf of all Volunteer
Tire Departments, and any additional support you are able to
generate among your associates, both in the llouse and Senate
regarding this measure would also be appreciated.

In the event this department can be of assistance in
regard to this matter, don't hesitate to let me know.

very truly yours,

U .

' o
P g Py

R. P, Williams
Chief

RPV/ flc
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Montana State Volunteer
Firemen’s Association

From the Office of
PAUL KRAHN

Dear [epresentitive (uilici:

As the Vice President for District #2 we
wish to thank you for snonsnring House Bill
#197, we arc very much in favor of this bill.

Sincerely yours,
o Y

l'/{ NN\ ——
Paul Krahn

jab

Dodioaled lo lthe Pellosmend o/ lhe Fre %chy Fervice

It Is not what this Association is doing for you, but what are you doing for the Association



Jan, 17, 1985

Representative Quilici
State Capital Bldg.
Montana House of Representatives

Helena, Mt. 539601
Representative Quilici;

This letter igc to ask your continued support of H.B.#197,
which you recently introduced into our House of
Representatives.

As you probabiy already know, this bill uwas passed by a
large majority at our State Vol.Firefighters Association
meeting and convention this past June. We, the officers and
respective members of our Association, felt at that time,
and still do feel, that this is a much needed benefit for
the surviving dependents of a volunteer firefighter.

Your attention to this matter will be greatly appreciated.

Tha f/you sincerely,
v

Arthur W.(Bill) Habel

Dist. #3 Vice-President
Montana Statcte Volunteer Firefighters Assn.
Box 324

Dutton, Mt. 59433

cc: Rep. Rex Manuel
Ross Fitzgerald, Lobbilest MN.5.V.F.A,
Art Korn, Sec. Treas. M.5.V.F.A

Joe Moriarity, Pres. M. 5.V.F.A.
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January 18, 1985

Dear Representative Quilici:

I am an active member of The Boulevard Volunteer Fire Department and I
would appreciate everything possible you can do for the passage of the
House Bill increasing the benefit for the surviving spouse of a volunteer

firemen from $2,000,00 to $4,000,00.

Very truly yours,

S ; // -~ v ° .
Robert O'Bill’ ‘ -
1917 So. Washington
Butte, Montana 59701



1911 So. Washington
Butte, Montana 59701
dan. 17, 1985

Dear Representative Quilici:
In regards to the House Bill for increasing the benefit of a surviving
spouse of a volunteer firemen from $2,000.00 to $4,000,00, I thank you
for sponsoring this fine piece of le®islatiion.
/7
7)‘ /; ‘ // L,

‘\), i {1\.\ e /,",",,-/,
C: chﬂ JL{,Jauu»v-
Jack Tresidder

Member: Boulevard Volunteer Fire Department



January 18, 1985
1909 So. Washington

Butte, Mont. 59701

Dear Rep, Quilici:

As you are the sponsor of the house bill to increase the benefit of the
surviving spouse from $2,000,00 to $4,000,00, I would like to thank you

for your efforts in getting this bill passed.

Sincerely yours,

SA r
. - YN Fad ]
N
Michael OtConnor

Member of the Boulevard Vol. Fire Dept.
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Montana State Volunteer

Firemen’s Association

From the Office of

ARTHUR J. KORN, Sec'ty-Treas.

1914 Sherman
Butte, Montana 59701

Jan 21, 1985

Walter Sales, Chairman

State Administration Committee
Capitol Station

Helena, Mont. 59620-0201

Representative Sales, Mr., Chairman:

As mentioned in a previous letter to you in regards to our Volunteer Fire-

Vice-Pras.
Vice-Pres.
Vice-Pres.
Vice-Pres.
Vice-Pres.
Vice-Pres.
Vice-Pres.
Vice-Pres.

men's Pension, and also saying that we would have a bill to increase the
amount paid to a spouse of a retired firefighter from $2,000,00 to $4,000.00,

He B. 197 is the number of that bill and the State Volunteer firemen's
association unanimously voted for its adoption, and ask for your support,

and the support of your committee.

Sincerely,

Arthur J. Korn,
Secretary-treasurer.

Thank you Representative Sales for all your assistance in the past years,

Dist. #1
Cist. #2
Dist. #3
Dist. #4
Dist. #5
Dist. #6
Dist. #7
Dist. #8

THERE Wil AE it AMENOMERT A WE SUPRoA™ TH Y0 (i,

AS THAT Shoveo (TAVE Peocw Tnme Wiy Ve BiéC SHovl) Jtree Py

Darereo By cvr fToRNEY
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Belgeade Rural Fve Disteict

BELGRADE, MONTANA 59714

January 17, 1985

Representative Walter Sales

Chairman, State Administration Committee
Montana House of Representatives

Capitol Building

Helena, MT 59601

Dear Mr. Sales:

As delegate to Montana Vol. Firemen's Association,
representing Belgrade Rural Fire District Fire Department
and Belgrade Vol. Dept., I wish to inform you that we
support House Bill 197 and urge that it be passed.
Members of other rural departments in the area that I
have talked to are in favor of its passage.

Any support you can give to this bill will be
gratefully appreciated.

Thank you.

-

. Sincerely,

ot

_ 7,
/-zzj/m {/Z(c’{//x/é,/

Belgrade Rural Fire Dist.






dale 1l v.9. dcualce,
“People come to the fair to look
a chickens, eat candy and go on
“rides,” . Williams said earlier this
" week. “They don’t want to talk poll-
tics at fairs.”’
7+ But that didn’t prevent thlxams
from showing up at the fair Thurs-
day in Great Falls and asking pass-
“ersby about what issues interested
them. Williams appeared at the Re-
publican booth at the fair, sand-
wiched between a Stretch and Sew
‘booth and one selling oriental
- scrolls.
.t Just like the insurance company
across the aisle, Republicans were
offering free chances to win a color-
Jul quxlt PR

Appraisers

‘_By RICHARD ECKE
“Tribune Staff Writer
+  Criticizing an independent
panel’s decision as incorrect, State
Revenue Department Director Ellen
<Feaver has denied a grievance by
‘three state appraisers from Great
- "Falls seeking to hang onto off-duty
jobs.

Appraisers Shannon Wadsworth,
George Tyner and Mike Mauranto-
fiio still may go to district court in
he moonlighting dispute, according
{0 John Clark, the Revenue Depart-
ment’s deputy director.
= The three wouldn’t comment, and
Jeferred questions to Kenneth Olson,
their attorney, who was not avail-
' eble for comment.
». In June, a three-member griev-
%nce panel slammed the Revenue
Department for creating an ‘‘unrea-
Sonable. and unnecessary” ethics
Yode preventing state appraisers

om holding outside real estate
‘Jobs. In ethics orders issued late last
Year, the Revenue Department ord-
_gred the appralsers to quit apprais-
[ A TUR TN . : )

f- Maurine Dyer Stevens executlve -t
director of the Great Falls Voluntary -

ﬂctnon (‘enter, has been named exec-

utive director of the Cascade County

IJmted Way, effective Sept. 1.
.i Stevens, according to United Way
president Larry Geske, replaces
Dick Lawrence, who resigned to
take an out-of-state position.
“» As VAC executive director for the

past three years, Stevens has been -

tesponsible for administering the
Community Resource Center, Volun-
teer Income Tax program, Childcare

information and referral service,
Court Referral program, regular
volunteer recruitment, the People

are Fair, and the World’s Largest
Garage Sale.
v A graduate of Rocky Mountain
College with degrees in social work,
psychology and education. Stevens is

TI\M SN

~ e wveasessiees

tell the customer to spend the beans
any way he chooses. A display con-
tains 12 receptacles representing

such issues as tax relief, public .

education. highways and foreign aid.

Not surprisingly, tax relief at-
tracted the most lima beans, while
foreign aid was the big loser. .

U.S. Senate candidate Larry
Dodge's handmade canoe is another
conversation piece at the booth, Fyfe
said.

At the Democratlc booth, free
hand-held fans bearing the name of
congressional candidate Howard
Lyman are hot items. And Republi-
can Congressman Ron Marlenee has
a separate booth, offering a video-

2

ing or sellmg property privately or"ﬂ

risk dismissal. .

The panel, in a 2-1 vote, found no
evidence of actual misconduct by ap-
praisers, and said that ‘“‘the mere
possibility for a conflict of interest”
was not enough reason to ban the
off-duty work.

Feaver’'s opinion, dated July 27,
sharply disagreed with the panel’s
findings.

Feaver argued the panel errone-
ously assumed that appraisers have

come by and complam about Reaga-
nomics, especially farmers and
ranchers. )

And McKenna slams Marlenee
for representing ‘‘the party of privi-
lege” and having his own booth,
while his Democratic challenger,
Howard Lyman, has to share a booth
with the Democrats.

“That’s what Democrats have
been saying for a long, long time,’
responds volunteer Deborah Gilbert
at Marlenee’s booth. Persons who
drop by the booth are asked to fill
out an issues survey.

Meanwhile, Fyfe claimed his
party best addresses the issues and
said he’s had ‘‘some good dxscus-

S, 1982, Pra 5B
rievance demed

a vested right to work as they
choose in their off-hours. ' Rather,
she said holding a job w1th the state
is a privilege.

She also disagreed with the panel
that conflicts of interest can easily
be avoided because each appraisal
supervisor would be able to watch
appraisers for any conflicts.

“That’s not what we're here to
do,” Clark said. Clark conceded that
the ethics actions were taken as a
precaution.

Attorney. faces charges

STANFORD — B. Miles Larson, a
Stanford attorney running unop-
posed for county attorney in Judith
Basin County, has been charged in
district court here with two felonies
and a misdemeanor in his handling
of an estate.

Citing court records fnled with the
Judith Basin County clerk of court

Maureen
Dyer
Stevens

a Glendive native. Prior to moving
to Great Falls, she was director of a
community pre-school in Stevens-
ville and worked in the education
field for six years, including three.
years on the Blackfeet Indian Reser-
vation. She is married and has two
children.

Wednesday, Great Falls attorney
Wade Taleff said Larson is being
charged with felony counts of theft
and issuing a bad check, and a mis-
demeanor count of deceit.

Taleff said he was appointed spe-
cial deputy county attorney for the
case by the Judith - Basin County
commissioners about two or three
months ago. .

Taleff, again citing ‘the court
records filed Wednesday. said the
charges stem. from Larson’s han-
dling of an estate. The charges al-
lege the estate received an Internal
Revenue Service refund that wasn't
refunded to the estate’s heirs. When
the heirs later demanded the refund.
Larson allegedly issued a bad check.

Larson’s arraignment is tenta-
tively set for Aug. 10 in district
court at Stanford accordmg to Ta-
leff. :
Larson had defeated the present
county attorney, John Christensen,
during the primary election and is
unopposed on the ballot in Novem-
ber’'s general election.

Christensen, when contacted by
the Tribune, refused to comment on
the charges except to say the case
was being handled by a special dep-
uty county attorney.

Larson also refused to comment
on the charges, saying he would
make a statement today.

l QS Tor /7%
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HELENA (AP) — The state Rev-
enue Department has authorized its
appraisers to cut office hours so
they can spend more time apprais-
ing property. The new policy is part
of the department’s stepped-up ef-
fort to get the state’s 215, million
parcels of real property reappraised

by 1986.

“We're trying to manage the
“heck out of it to get the job done,”
said Greg Groepper, who took over
administration of the problem-
plagued Property Assessment Divi-

... sion last year. He said reappraisal is

way behind schedule, although it's

hard to say just how far behind. He

said he’ll have a better idea later
is summer.

2¢ The cyclical reappraisal program-

has been behind schedule for years.
It was supposed toend in 1983, but
the Legislature last year extended it
to 1986. Groepper said thz: as of

P ! .

May 1, the department had about 9.5
percent of its residential appraisals

done, and 7.3 percent of commercial -

and 3.9 percent of agricultural ap-
praisals finished.

y. To speed things up, Groepper has
m:.&,m&iwm&mav_ouﬁmmm from_ d§s€ss-

ment_to_appraisal, moved Bmﬂﬁ-
praisal _mandggrs_away from _the
central office to_the areas for_whigh
they _are_responsibl& fequired ap-
praisers to devélop®plans to meet
quotas, monitored production re-
ports to see what actually gets done,
and set up a job-performance evalu-
ation process.

¥ And, most recently, Groepper has
told appraisers they can_spend as

Aot

E:mmmm.%igmh.mnwxsEmozm,nm.

“Wé just can't alford the~tufliry
of sitting around answering ques-
tions all day long,” he said, so ap-

praisers will post sign-up sheets to

W..mwnﬁﬁwaamﬂm to put in more \.w&.&i@

- lic. Clerks should also be available
four hours a day, he said.

«  One problem Groepper has not
overcome is the lack of a final, com-
plete appraisal manual. The ap-
praisers are working with draft ver-

- sions.

i He said the department has had
trouble developing *“pricing lad-

.- ders” for residential and agricul-
tural property, qnd wants to be care-

., ful to avoid a repetition of the thou-

.-sands of so-called ‘34-percent

- cases."” They are appeals by
. property owners who claim that

* earlier pricing ladders resulted in
. property evaluations being 34 per-
. cent too high, and the appeals pro-
" cess has tied up state resources.

But Groepper said appraisers

, don’t have to have the manuals be-

i+ cause a computer will calculate the

" prices.

arrange appointments with the u:v-.

\fasa s aney 2 Al A g
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.«c.MAN (AP) — Thefts from
vehicles and dormitory rooms at
Montana State University are the
most serious problem facing the
campus police, said Harold Pettys,
manager of MSU safety and secu-
rity.

» About $7,700 worth of items has

been stolen on campus since the -
beginning of the school year in late-

September, Pettys said, but a string

of dorm thefts last month accounted

for $2,200 of that amount.

The thefts occurred durmg av

week of fraternity pledge activity,

and, Pettys said the commdence is

-nothmg new.

<*#This has happened every year
that I've been here, he said of his 18
years experience at MSU. “We've
caught them (fraternmes) many,
_fnany times.
.+ *And most years, we've recov-
ered all the stuff. I have a good idea

" we’'ll recover most of the stuff by the

time the year’s out,”” Pettys said.
< -““We don’'t have anywhere near
t e problems with fraternities that

]

i No date has been scheduled for a
“second hearing into whether Cas-
cade County real estate appraisers
have the right to sell property in
“their off-hours, according to John
Clark, deputy director of the state
Revenue Department. ,

That issue was the subject of a
:closed door hearing in Great Falls
Monday

* > In November, all county tax ap- .

’pralsers were told by the state Reve-

""" “nue Department to quit their private -

real estate businesses or be fired.
+%. Four Cascade County appraisers
“are appealing the order. A grievance
“Hearing for appraiser Jack Toy was
j'h‘eld Monday.

~ No date had béen scheduled for
;a:nother hearing for the other three
z.appralsers. Shannon Wadsworth,
George Tyner and Mike Mauranto-
".'nio. The three are appealing jointly.

> In November’s department order, -

.-Greg Groepper, state property as-
-sessment  division administrator,
saxd an appraiser could have a di-
“rect conflict of interest if he ad-
~“justed the tax value of a house that
ne sells privately.

.« He also said the holding of the
‘two jobs might appear to the public

: “’to be a conflict, whether one actually

. exxsts or not.

o ~*

d’

et

Cat $162, among other items. - -

TRIRINE-wh- Fob, i#/?&
o hearlng set yet

for 3 appralsers

we used to have,” he said. ‘! can
remember when I was on the night
shift, we didn’t have a night that
went by without a problem with fra-, ‘
ternities.”

Rolf Groseth, assnstant dean’ o
student affairs and services, Te; -
cently sent a letter to fratemlty
presidents giving them a one-week.
grace period to return any missing
items with no questions asked. i1

Eleven wastebaskets and three °

" mops were returned, Groseth said.

*; Still missing are 150 feet of eleva-

~tor ~cable worth $300, three carpet

mats worth $288, toilet seats worth
$270 and nine shower heads valued

Groseth said he has since sent an-_
other letter to fraternities saying in- -
vestigation of the still-missing stolen

. items will be pursued by police. ;"

Pettys said a list of any items
stolen on campus is given to the Gal-

“latin County Sheriff’s Department .

and Bozeman pohce as a standard
_ procedure.

-Wadsworth. however. contends -
the state policy “‘violates my consti-
tutional rights to make a living.”

The appeals are to be heard by
three-member panels.

A Tribune reporter was e]ected
from Toy’s hearing Monday at the
Cascade County Courthouse. '

Jack Calhoun, a labor mediator
for the State Board of Personnel Ap-
peals, said Toy had asked the meet-
L ing be closed. Calhoun declmed to
Tcite"what ‘section of State Taw ™ was i
used to close the meeting. .7

Calhoun. . called the hearing a‘_
“personnel” matter, although he.
didn’t directly . respond when told -
that exclusion was removed from
the state Open Meetings Law several
years ago. .

The Open Meetmgs Law allows
meetings of public agencies to be
closed only for reasons of individual
privacy or strategy with respect to
collective bargaining or litigation.

Bob Jensen, adminstrator of the

state personnel appeals division,

said the hearing may have been
closed because it was the ‘‘same
kind of a thing as an arbitration”
rather than a formal hearing. He
said he would be taking a look at the
matter. . . -

v

: Court eyes que_stioh of

Ky

‘road safety standard . .

- .
-
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November 10, 1981

Representative Paul Pistoria
2421 Central Avenue
Great Falls, Montana 59401

Dear Paul:

In responsce to vour letter of November 3, 1981, relative to our
employee's distributing business cards while on the job, we have re-
vicwed the situation and determined that it this process had gone on in
the past it is not happening now and hasn't occurred in the recent past.

Regarding my opinion on this matter, my position has not changed.
Selling real estate and/ovr doing fee appxdlsdls while cmployed by the
Property Assessment Division of the Department of Revenue is not an
appropriate activity. We are takhing the nccessuary steps to end this
activity. The approach we are using to end this activity is one that
puts the Department in the most defensible position. T hope you will
bear with us for the next 30 days or so while we get the Department out
of this business. You can rest assured that during this time period ~
appropriate controls will be in place to ensure that illegal or inappro-
priate activities arc not carricd out by cmployces of the Property
Assessment Division.

-~
>ﬁr Thank yvou for bringing this matter to my attention. If you have

additional questions please let me know.

\ O
X CXALAAQL f;;»{ﬁbkﬁ»x Sincerely,
vA RS .
L al) N A R SV WY VAN . p
< r,',\}-tw‘\ S ',’”' P (Ll e
anw 1,\,, oL, ELLEN FLAVER
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DEPARTMENT OF REVENUE
MITCHELL BUILDING
HELENA, MONTANA 59601

Becp- Sor- SEPT 26,98/

September 24, 1981

Representative Paul G. Pistoria
2421 Central Avenue
Great Falls, Montana 59401

Dear Representative Plstoria:

Enclosed is the policy statement distributed to our property tax
staff. It is a follow-up of our conversation regarding Cascade County.

I also enclose a letter sent specifically to our Cascade County
Staff. I was not aware that we had planned to send this particular
letter. lowever, I agrece it is a good idea.

The Cascade County staff were informed verbally at lecast two weeks
ago that they would be required to divest themselves of their rcal
estate related business.

Thank you agin for your help in this matter.

Sincerely,

~ 2 )
/,

ELLEN FEAVER

Director
~ vy N ! Y T
]:F/dlk ~ L %‘ "Ll % : : V?"/'-\»" —
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DEPARTMENT OF REVENUE

\
TED SCHWINDEN, GOVERNOR : MITCHELL BUILDING

— STATE. OF MONTANA =
Cecip- S8 7 SEPTS 26 193/

September 24, 1981

Nick Lazanas, Supervisor :
Cascade County Appraisal Office
Great Falls, MT 59401

Dear Nick:

Allegations have been made against the Cascade County appraisal staff
(clerks excluded) which state the staff is presently involved in act-
ivities that are defined as conflicts of interest in Property Assessment
Division Policy Statement No. 81-2 (see attachment).

Please advise all participants they have thirty (30) days to divest
themselves of such pursuits or risk immediate suspension without pay.
Additionally take any steps neccessary to insure that property to be
appraised is not worked by an appraiser who may have an aforementioned
interest in said property until such time as that interest conflict is
resolved,

As acknowledgement that each appraiser has read the contents of the
policy statement and this letter, have each appraiser initial his name
on the line provided. Send a photocopy of this acknowledgement to me
and retain the original for your records.

Nick Lazanas Shannon Wadsworth

Mike Maurantonio George Tyner

John Toy Del Reimers
Sincerely,

T el o )ik

X ':),‘,.J -*?’* <
Randolph 0. E. Wilke, Supervisor
Residential~Commercial Section

Property Assessment Division

cc: Gregg Croepper
Swede Schock

"AN EQUAL OPPORTUNITY EMPLOYER” PN



LECH-SAT- SEPTL24,198)

PROPLHRTY ASSESSMENT DIVISION SECTION
: ]1-2
POLICY STATEMENT NUMUER 81
EFFLCTIVL DATE 9-14-81

:3JLCT

CONFLICT OF INTEREST

The very nature of this Division’s work requires that our employces attain a high level of credibility and
Y | ploy 8

objectivity as viewed by the taxpaying public. When situations arise, such as conflicts of interest, that

jeopardize cither requirement, the integrity of the Department as well as the respective appraisal and

assessor offices is detrimentally affected. Examples of conflicts of interest include, but are not limited to,

fee appraising, sclling real estate (excluding the sale of onc’s personal residence or property), and operating

or working for a real estate firm.

In such underakings, the actual risk of and/or appcarance of impropricty that occurs cannot be tolerated.

Envacine in such activitics will bring about immediate disciplinary action and may result in termination.
DO ol be) y

k’“‘,’«/f / v gAnslln

- i ’ 7
Greoy (:{x%ppcr' Admuristrator

Property Assessment Division




nigntmare., and the whole coun.
try has to help them get back in
bed again.” — Aug. 12, 1929,

Great Falls

UPHILL — A Great Falls .

legislator  acknowledges

he
faces an uphill battle in ever\l\m-
troducing a bill to protect the
politically endangered human
resource development councils.
3-A. .

Weather, 6-A
' y

AUDIT - A revxew by the
legislative auditor has found
nothing illegal about-the pur-
chase of a controversial gcre of
fand in Bozeman for a néw Job
Service building. 9-A. “’9‘;

ENERGY AID ASKBD -
Representatives of elderly and
—prxre-peopie - arge:- fengM 0
provide as much money as
possthle for a program to help
rheAm ¢dy pay their !mllty bills.

\atmnal

OOUBTS — The Reagan ad-
umstration says that a possi-
“e nuciear warning shot in the
event of war in Europe has bren
considered as a NATO option —
but always with “significant

doubts” that it ever would be
dore, §-4,

IMPASSE  — Negotiators
tentativelv accept a Senate plan
*°f ROVernment sugar price sup-
Ports but remain at an impasse

o
!;l‘s. dairy and grain programs.

ln!ernational

EXPECTING — Britons re-

Wer news that Princess

1 3
ha. v Fxpecting a baby in

Spn ris

"" Jets Quarterback
T3 Catching some
aedly agsaulted

N e SPorts writer.

CTANEY gy

Wy
%wz
2 Buneina,

- Girls
are ngmg
o "\" Ciasy

s divest themselves of possible conflicts

Coder must now Lear arguments on
whether the temporary order should
be made permanent.

Meanwhile, although the hearing
will come hours before tonight's
games, the order is expected to play

" ‘havoc with teams who won’t know

where to play or — in one case —
whether the; alify to play.

Sfof /7"

to dlvest C

Tribune Capltol Bureau and Staff
HELENA - The state Revenue De-

partment is putting its county tax ap-

praisers on formal notice they must

of interest, such as real estate sales,
within 30 days or face termination.
The policy was triggered by a spe-
cific situation in Great Falls, although
the policy is directed to all of the de-
partment’s appraisers throughout the
state, according to Gregg Groepper,
administrator of the Property Assess-
ment Division.’
Groepper said Thursday the only
conflict of interest situation that has
k1t)(?fifl I:!l]
Shannon’ Wadsworth, an appraiser in
the Cascade County Appraisal Office.
«'Wadsworth also operates a real es-
tate agency known as Special Realty
Groepper said two other appraisers in
the office may have sold real estate or
done private appraisals in the past,

but he d now if the 4
.domg xt'ge'sé\é(§ g% w’}.
,\ The situation was called tg the at-z

temxon 0 evenue Dlrector Elie %

, Sstaff.”

aver
D:Great Falls, several months ago
Groepper issued a policy statement
effective -Sept. 14 condemning con-
flicts of interest by the appraisers, in-
cluding real estate appraisals and
sales in the private sector.

The policy statement said the risk
of or appearance of impropriety
would not be tolerated, and it warned
that engaging in such activities would
result in immediate disciplinary ac-
tion and possible termination.

Groepper wrote to Nick Lazanas,
supervisor of the Great Falls office,
Sept. 24, telling him of the allegations
and giving the staff 30 days to divest
or risk suspension without pay. He
also directed Lazanas to take special
steps to ensure that appraisers do not
appraise property that they may be
involved in privately.

When Wadsworth raised questions
about the legality of the policy, the
department allowed a two-week exten-
sion, during which its legal staff

OTTAWA (AP) — Burying a half-
century of discord, Prime Minister
Pierre Flliott Triidanits and tha nea

//B 20y - ij‘

" wrongdoing, but they didn’t under-

......

Lt L

nas by school officials thh Cascade
County Attorney J. Fred Bourdeau
and his chief deputy, Tom McKittrick.
The school district decided at a
special Wednesday night meeting to
ask for the court order after the
MHSA membership earlier that day
denied a CMR appeal of the ruling by
the association’s board of dxrectors.

onﬂlcts

researched the issues. After confer-
ring with the legal staff Thursday,
Groepper said he is convinced “our
policy is sound” and that firm steps

~would now be taken to enforce it."

He said the 30 days notice. should

- . give anyone affected time to divest. J

During the 30 days, county supervi-
sors are to review any property sold
by an appraiser to assure that it was
fairly assessed.

/ “They’re going to have to choose
between working in the private sector
and working for the state, and they
have 30 days to make Lhe choxce "

. Groepper said. 3§ 0 g Ty g
d to his attention inMOWES... .~-LAZANAS, nsmdmﬁ-ﬁm. a ‘
" Falls,” saxd he had fought the new =~

policy as ‘chief of the Great Falls of-
fice and as president of the Montana
Appraisers Association.

“I told the state we have checks
and balances to prevent any abuses or

stand me,” he said. ““I fought it be-
cause I thought it was wrong, but now
that it’s come down on us officially. I ;
intend to live by it and so will my

A RS Bt & 2 -

S

Lazanas declmed to name staff ;
members who have been engaged m
“extracurricular activities.’

“Whatever was done in the past
won’t been done 30 days from now "j
he said.

Wadsworth declmed an offer toi
comment. ‘

Groepper explamed that one con-
flict possibility is that an appraiser
might adjust the tax value of a house
that he is agent for as a condition of
the sale. “There is a fair amount of }
judgment involved in making an ap-
praisal,” he said, so that there could
be temptation to lean in the direction
of his private interests.” .

But even if appraisers were not i
fluenced by their private real estat
dealings, ‘I don’t think it’s appropri-;
ate that they’re involved in that kin
of business,” Groepper said. = ¥

The lssue was dlscussed at lengﬂl

Conunued on 2-A, col, 2
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County appralsers gran |
reprleve from new state order-

By PETER JOHNSON
Tribune Staff Writer

Four of Cascade County’ s six ap-
praisers are being granted temporary
reprieves from a state order that they
either get out of the private real es-
tate business or quit their appraiser,
jobs. a Department of Revenue offx- -
cial confirmed Thursday.

Gregg Groepper, admmlstrator of
the Property Assessment Division
said the four are appealing the

- November order through the Revenue

Department’s grievance procedure
and have been granted extensions in
complying with the order until their

B - . .-

gnevances are resolved
No other county appraisers in the
state have appealed the order on con-
stitutional grounds, Groepper said. °
A hearing for one appraiser is Feb.
22, he said, while the hearing for the
other three appraisers, who are ap-

‘pealing jointly, has not been sched-

November that all county tax apprais-

uled but will probably be next month.

The procedure calls for a panel of
three persons to consider the griev-
ances and make recommendations to

department director Ellen Feaver,

who makes the final decision.’

Groepper announced -in early

Deaths and funerals

Alice Pancich

" Alice
Pancich

Alice Cline Pancich, 72, 210 10th St.
N.. a first grade teacher for more ;
than 35 years. died Thursday mormng
in a local hospital.

A lifelong resident of Great Falls,
she graduated from high school here,
then earned her teacher’s certificate
from Dillon Normal College. Mrs.
Pancich ‘had also attended teachers
college at Greely, and taken classes at
the University of California-Los An-
geles and College of Great Falls.

She had taught at a school on the

" the Crow School

v

Reeder Ranch north of Wolf Creek, at
on the Fairfield
Bench, and at the Hawthorne School,
later named Collins School, in Black
Eagle. Most of her teaching was done
at Valley View and Russell Elemen-
tary schools in Great Falls.

She and Samual Pancich were
married in 1942. He survives with her
brother, Ralph Cline, Brookings, S.D.

Private services will be held Satur-
day. Cremation has taken place with
Croxford and Sons Mortuary handlmg
arrangements

dgar Brookzng

Edgar Curtis Brookmg 69. a for-

" mer resident of the Simms area, dled

recently in Longview, Calif.

He was the son of Simms area pio-
neers Russell and Luella Brooking.
Since 1934 he had worked for T.G. Le-
Tourneau Inc. in, California, and in
Peru, other areas in South America,
and Vietnam.

Survivors include his wife, Munel
four sons. one daughter, six brothers
and one sister.

Treasure State deaths

*

KALISPELL - TYLER, Gertrude
“Dooley,” .95, of Kalispell, died
Thursday. Memorial services will be
announced at a later tlme Arrange-

e s

MILES CITY — BIEGALKE, Paul,
60, Miles City area rancher, died
Tuesday at a local hospital following
an extended illness. Funeral mass

aﬁ{{-/ ‘«’A\; ¥

. face termination.

'sold real estate. or made private ap-
i pralsals in the past.

. praiser ad]ustmg the tax value ofa ’

" might appear to be a conﬂlct to the

.. ness dealings to Lazanas their sup r-
wvisor. - . 5 R

s

“listed a new property for sale Wednes-

" policy ‘‘because it violates my consti-

ers must nd themselves of possnble
conflicts of interest, such as private
real estate sales, within 30 days or

The policy applied to all county ap—
praisers statewide, he said then, but
was tnggered by a-snuatxon m Great
Falls. S STE. : ‘

- The possnble conflict of mterest in-
volved Shannon Wadsworth, an ap-
praiser with Cascade County Ap-
praisal Office who also operates a real
estate agency called Special Realty,
Groepper said. He added that two
other county appraisers -may have

T RE SR ,'-:"‘

JIn issuing the November order,
Groepper said one possibility for a
conflict of interest would be an ap- |

house he is sellmg privately. -2
-Even if appraisers were not influ-
enced in their public roles by their
private real-estate dealings, Groepper
said, their holding of the two jobs

public. ; v
Groepper refused Thursday to
name the other appraisers who are
appealing the policy, saying it m
affect their right to a fair grxevanceq
" But Nick Lazanas, supervisor of
the Great Falls office. said three of
the persons filing grievances are
Wadsworth, George Tyner and Mike I
Maurantonio. Lazanas said the per-
sons filing the grievances were meet-

-ing the conditions of Groepper’s ex-

tension by reporting any private busi-

Wadsworth confxrmed that he had

day with Multiple Listing Service, the
real estate association. Jim Basta,
MLS manager, said it was the first
real estate holding Wadsworth had
listed “in some time.” . : .
Wadsworth said he fisted “the
property, a house at 1415 1st Ave. N.,
because a friend “since junior hlgh
school” asked him to try to sell it.
Wadsworth said he took ““a couple of

“hours vacation time” to take care of

listing the property. .
He said he is appealing the ‘state

tutional rights to make a living.” .- -

AR

O'CONNOR. g

f'uncral Home

/12425~ 8th AVENUE NORTH |3
. 4537257 -

“§ L.
PANCICH — Services 1115 AM. ‘Mis
Friday at Blessed 50cromen0 Church for
Frank J. Pancich, 83, 3200 15th Ave. S.
Burial in M1, Olivet Cemetery.
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Claire Wilken, President of the Montana Appraisal Association
We have taken vacation time to be here to represent the Association.

We have polled the 70 members of the Montana Appraisal Association and
will go on record as unanimously opposing H.B. 204

Numerous appraisers expresséd an interest in this Bill andAa desire to
be here today, but due to the workload of completing the reappraisal,
found it impossible to attend.

Article XVI of the o0ld Constitution created the office of Assessor in
each county and provided for his local election. Statutes implementing
the section, required him to find and assess all taxable property in
his county at "full cash value.” However, the necessity of getting
elected every 4 years provided a strong temptation for assessors to
ignore those statutes, particualrily in view of the history of county
independence.

Assessors would have been less than human if they had not yielded to these
pressures since taxpayers hostility toward taxes usually settles, unfairly
and illogically, on assessors.

The appraiser is not now under those political pressures.

So the matter stood in 1972 when the Constitutional Convention met. The
assessed value of agricultural land had dropped 27% between 1925

and 1970, although real estate sales showed a 300% increase. Residential
property was valued as low as 12% of market value in some counties and

as high as 32% in others.

These and other reasons Property Tax Administrztion was shifted to the
State are clearly stated in this report by Teresa Cohea, published in
the September 1978 edition of Montana Public Affairs, a copy of which
we will provide to you.

We would also like to submit to you a portion of the report from the
Governors Council on Management, expressing limited need for Assessors.

The assessors are, at present, directly responsibel for 16.46% of the
states taxable valuation and the appraisers, at present, are responsible
for 33.65%

We also express great concern for the State School Foundation Program
and the University Levy. Prior to 1973 while under Assessor Control,

unequal assessments caused some counties to pay more than their fair

share.

Statutory requirements for Certification would pertain to assessors if
H.B. 204 passes. As Appraisal Supervisors, they would be required to be
certified in all aspects of the appraisal process.



Certification training takes approximately 2% years to complete, if all
courses are satisfactorily completed. Currently if an Appraiser fails to
satisfactorily complete Certification training, he is terminated as
specified in the Condition of Employment agreement. (copy furnished)

What would happen if an Assessor failed Certification requirements?

At present we, as appraisers are closely monitored by the State, with
monthly Progress reports to keep track of our production and Annual
Performance Appraisals. Copies of which are provided.

Another portion of H.B. 204 deals with travel.

Getting the reappraisal plan, mandated by statute, completed with the
current financial restraints, it has become necessary to shift resources.

Under H.B.204 with appraisers unable to travel there would be a substancial

increase in cost to provide the counties currently understaffed with the
required personal to complete the reappraisal cycles on time.

Under H.B. 204, travel would not be possible. Consequently, smaller
county appraisers, who could complete reappraisal in less than the time

frame allotted, would not be fully utilized, thus waisting resources.

Travel allows us to increase our knowledge of the state, increase our
skills and better serve the people of Montana.

Thank you for this opportunity to express our views on H.B. 204.

. : 1ke P .
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Property Tax Assessment:

This article was prepared as a class

term paper.
opinions of the Montana Legislative
Council, Ms. Cohea's employer at the

It reflects neither the

“Broad discretion and judgment
lie at ihe very core of the property tax.”

For the past 100 years, the history of property tax
assessment in Montana has been a series of legislative and
administrative cfforts to timit and structure county
assessors' discretion. The history of these cfforts, which
included legislation, constitutional amendments, court
decisions, and administrative sule-making, is instructive
since 1t provides a well-documented casce study of how a vital
state function involving great discretion can be made
predictable and open to citizens.

Property tax assessment is an excellent subject for

“studying discretion, since it requires assessors (o make

complex decisions on the characteristics and comparability
of widely varying types of property. The Montana Supreme
Court has consistently recognized the need for judgment and
expertise in assessment and has been hesitant to substitute its
judgment for that of an assessor:

(the) court will ordinardy not interfere with the action of ..
(assexsors) to correctmere errors of judgment. His only when they act
fraudulently or maliciously, of the error or mistake is 50 gross as 1o he
inconsistent with any exercise of hanest judpment. that courts will
grant relief,

(Danforth v. Livingston, 23 Mont. 558, 591916 917 (1900)

The legislature must rely on the expertise and judgment of
assessors since the procedure for assessing every type of
property in the state can hardly be written into statute, even
if legislators or their draftsmen had the expertisc to do so:
new varietics of property appear, values rise, and complex
formulas for depreciation must be developed. Morcover,
assessors can determine the best method of assessing
property on a case-by-case basis, which the legistature can-
not do through statute. Clearly, assessors must have some
degree of discretion in order to perform their duties.

However, far too much discretion can he delegated to or
scized by uassessors. If clear legislutive standards and
administrative procedures guide assessors® work, then their
discretion may be limited to a ministerial or non-policy level

*Teresa Cohea 1s a Legislative Researcher on the staff of the Montana
Legislative Council, Helena, M T Her responsibilities inctude thase of Stafl

Rescarcher, Revenue Oversight Committee, and Coal Tax Oversight
Committec.

A Century-Long Struggle For Structured Discretion

time of publication, or the Office
of Budget and Program Planning, her

Teresa Olcott Cohea* Current employer.

designed to implement legislative policies. In Montana,
however, clear standards and procedures were absent or
ignored for most of the last century and assessors exercised
discretionary authority of the highest order, making policy
decisions of a most scnsitive nature. Their discretionary
authority at times surpassed that wielded by the legislature.

The importance of structuring such discretion is obvious.
Assessors determine the appraised or assessed value to which
the statutory tax rates and the locally determined mill levies
arc applied. Their decisions touch all property-owning
citizens and have a direct cconomic cffect on their lives. If
their decisions are based on unwritten standards that are in
direct contlict with state law and, further, their assessments
arc often lowered on a case-by-case basis by individual
taxpayers® pressure, citizens are unprotected by U.S.
constitutional  requirements of due process and cqual
protection and Montana constitutional requirements for
uniform assessment of property. Moreover, assessors could
and did for decades excrcise political power far exceeding
their scope of authority. Since local governments are
{inanced largely through property taxation and the assessor
controls the base from which this revenue is raised, he can
exercise budgetary power statutorily given to county, city,
and school district officers: ’

After a unit of government has reached its maximum levy limitation, its
future budpctary policy is largely in the hands of the assessor. The
decision made in his office as to the perceniage of market value that will
be used for assessment purposes is almost controlling. Moreover,
decisions made by the assessor arg more apt to be influenged by
consideralion-of-his--political. futurg_than by the Tegiimate revenug
nceds of local government,.JThus we have the spectacle of the county
assessor, whose scic function is to find and value property at its full
value, charting the fiscal policy of most local governments. (Montana
Legislauve Council. Property Taxation in Montana, 1960, p. 31)

The legislature’s struggles to limit and structure assessors’
discretion are not over, but its efforts over the past seventy
years have insured that 1) detailed procedures for assessment
arc published in the Montana Administrative Code; 2) that
these procedures comply with legislative standards; and 3)
formalized procedures for citizens' participation in rule-
making and opportunitics for appeals against assessments
exist. This paper will discuss the steps-and mis-steps-in the
process of obtaining the right mixture of statute, rule, and
discretion.



N—

Between 1891 and 1977, Montana statute required that
“all taxable property must be assessed at its {ull cash value,”
which was dJefined as “the amount at which the property
~ould be taken in payment of a just debt due from a solvent
debtor™ (84-401 and 84-101, R.C.M. 1947). This statutc was
never, in its 74 year tenure, adhered to. County assessors
and, later, the State Board of Equalization evolved a system
of fractional assessment under which all property in the state
was assessed at some fraction of full cash value. As recently
as 1977, MAC rules required assessors to value business
inventories at 60% of dealer's cost, oil ficld machinery at 409,
of current market value, and airplanes at 66 2/39, of
wholesale value. This system of [ractional assessment totally

_disrupted legislative tax rates, drastically reduced local

governments’ tax bases, and caused massive shifts in tax
burden. )

This system of fractional asscssment did nos, in my

opinion, arise because the statutes were unnecessarily vague,
delegating authority without meaningful standards. The
legislature provided a standard for assessing (“full cash
value™) and a definition of that standard. Statutes did not
specify methods for assessment but left that to assessors,
who would use their expertise and discretion 1o establish the
best methods of determining full cash value. Most state
legistatures and courts have concurred that such judgements
arc an appropriate areca for assessors’ discretion. The
continued violation of the statute requiring assessment at
full cash value resulted not from careless delegation of
authority but from the structure of tax admmmmnon
established by the 1889 constitution.
7 Article X VI, scction 5 created the office of assessorin cach
county and provided for his local election. Statutes
implementing the section required him to find and assess all
taxable property in his county at “full cash value®” (84-401
and 84-306). However, the necessity of getting elected every
four years provided a strong temptation for assessors to
ignore this statute, particularly in view of the history of
county independence.and the travelling distance from
Helena in the carly days of statehood. The rewards for
underassessment were many: 1) taxpayers receiving an
individual *break™ on an assessment would be grateful; 2)
keeping assessments low would insure that statewide mills
raised the least possible revenue in that county and shifted
the tax burden to some other county: and 3) by lowering
assessments assessors would force city and county com-
missioners to raise mill levies in order to raise the same
amount of revenue, thus pushing the political liability of
taxes into their laps{ Assessors would have been less than
human if they had not yiclded to these pressures, since
taxpayers’hostility toward taxes usually settles, unfairly and
illogically, on assessors.

The legislature discovered how strang the temptation had
been when it appointed a Tax and License Commission in
1917 to determine why property assessments varied so
markedly from county to county. The Commission found
that the foliowing averuge rates of assessment were
prevailing in the counties: land- 30% of full value; cattle--459;
of full value; sheep-40; of full value; horses and mules- 52

of full value; and hogs- 18% of full value. The only property
assessed at the statutory level was the money belonging to
widows and orphans, which was revealed by court records.
Further, the Commission learned that these rates were setin
an annual mecting of county asscssors who “resolved
themselves into a sort of legislative assembly and proceeded
to fix the values at which different species of property shall
be assessed.”

Needless to sav, these fractional assessments were | in dxrecl
conflict wnh sxatute and assessors were far xcccdmg thexr

'slatutor) authomy in setting such rates. “What's more, this
“eRtralegal” kgxﬂaturc did not have much more success in

controlling its members than the legitimate legislature.
During the year between meetings, the assessors vied among
themselves for the most “competitive™ assessments. The
Commission found in 1918 that asscssments in different
counties for first class grain land ranged from $5.21 ro $47.29
per acre, first class hay land from $10 to $26.62 per acre,
work horses from $49 to $75.65, and dairy cows from $33.92
to S100.

After revicwing the gap between statute and practice, the
Commission concluded “that the present system ... is a
failure and results in unjust discrimination and is utterly
inadeyuate.” Believing that legislative control over assess-
ment must be reasserted, the Commission recommended a
bill to the 1919 legislature that continued the assessment of
property at full cash value but dropped the tax rate to the
valuc county assessors were actually using for the various
types of property. To illustrate, the tax ona $1000 parce! of
land is calculated below according to the statutory method,
the method actually used by assessors in 1917, and the
proposed method:

Statutory method
. Valued at 100% 1.

Actual practice, 1917
Valued at 306

Proposed method
. Valued at 100%

] |

2. Taxed at 1007% 2. Taxed at 100% 2. Taxed at 309

1. Multiphied by mills 3. Multiplied by mills 3. Multiplied by mills

4. Tax duc = $200 4, Tax due = $60 4. Tax due = $60
($1000x 1006 x (S1000x30%x ($1000x 1 00%,x
10047 x 20Kim) 100G5% 200m) 309%:x200m)

The bill pussed, creating seven classes of property taxed at
rates varying from 7% to 100% of the assessed value, which
was 100% of full cash value. The legislature, thus, in 1919
clearly recognized the dangers of allowing assessors the
discretion to set cffective tax rates through extralegal
fractional asscssments. It hoped to end this practice by
setting in statute both the standard of assessment and the tax
rate. In upholding the constitutionality of the new law, the
Montana Supreme Court noted that the chief purpose of the
bill was “to relieve administrative officers from the apparent
necessity of continuing the legal fiction of full valuation in
the face of contrary facts.” The court also affirmed in this
casc that it was the legisiature’s duty to provide a uniform
system of assessment throughout the state. (Hilger v. Moore,
56 Mont. 146, 82 P. 477, 483 (1919)).

This was the first of several times in which the legislature
sought to control assessors by enacting their practice into
law. One could argue that the legislature, in having



legislation follow practice, was benefitting from the “creative
nibbling"™ theory of administrative law: the legislature had
iven assessors sufficient discretion to investigate and chart a
—.ew course, allowing them to create a solution to a large
' problem by nibblingat individual cases. However, this was
not true in Montana's history of property tax asscssment.
Asscssors were nol experimenting with the best way to
assess; rather, they were substituting their judgment for
legislators’ on what the state's tax policies should be. The
legislature modelied statute on existing practice in this
instance only as an attempt to control future practice,
The legislature also took another step toward controlling
assessors at this time. The 1889 constitution created a three-
member State Board of Equalization to “adjust and equalize
the valuation of the taxable property among the several
counties of the state.™ However, when the Board attempted
10 raise asscssments in onecounty to nearer the statutory full
cash value, the Supreme Court ruled that the Board had the
power to decrease assessments but not to increase them. The
1916 legislature placed a constitutional amendment on the
ballot to give the Board much broader power:

The state board of equalization shall adjust and equalize the valuation
of taxable property among the several countics, and the different
classes of taxable propenty in any county and in the several countics
and between individual taxpayers: supervise and review the acts of the
county assessors and the county boards of equalization; and exercise
such authority and do all things necessary to secure a fair, just, and
cquitable valuation of all taxable property among counties, between
clusses of property. and between individual taxpayers. (Article X1,
section 1§) -

The clectorate approved the amendment, which became
cffective in 1917, In 1923, the legisluture passed a bill
detailing and further broadening the Board's powers.
Notably, the Board was empowered “to prescribe rules and
regulations, not in conflict with the constitution and laws of
Montana, to govern county boards of cqualization and the
assessors of the different countices in the performance of their
duties.” Further, it could require the county attorney tostart
proceedings against any assessor who violated statutory
assessment  laws. The bill also established hearing
procedures for taxpayers’ appeals against assessments and
for Board changes in assessment rules. (84-708)

Secmingly, the legislature in 1923 had gained control over
assessment by requiring assessors to cxercise ministerial
level discretion within standards set by the legislature and
reviewed by the State Board of Equalization, which
exercised broad delegated quasi-legislative and quasi-
judicial authority within its area of expertise. However,
neither the statutory changes embodied in the 1919
classification law nor the 1917 constitutional amendment
touched the fundamental problem of tax assessment: county
assessors were still clected by local citizens and in direct
contact with them, The three-member Board and its small
staff werc totally inadequate-and probably quite unwilling-
to policc 56 county asscssors. The Board limited itself to
hearing individual taxpayers’ appcals from county equaliza-
tion boards and lowering the assessment of whole classes of
property when one county varied too markedly from others.

U.S. census data showed that assessors continued to drift
away from full cash value throughout the next decade,
despite admonitions from the Attorney General and the
Montana Supreme Court. In 1931, the court in Stare ex. rel.
Schoonover v. Stewart reiterated that statute requires that
“all taxable property must be assessed at its full cash value.,
The section has not been changed since its enactment . . ;
and its mandate is the law today.” Neither assessors nor the
Board had the power, the court said, to establish fractional
asscssment,

The 1930 were, however, not a politic time to raise
assessments, particularly on farm land. As the Depression
decpencd and more property taxes became delinquent,
assessments fell further and further from full cash value. By
1950, the average market value of an acre of irrigated farm
land in Montana was $99, but its average asscssed value was
$32, less than it had been in 1921,

The State Board of Equalization expressed great concern
over these falling assessments and county assessors’ neglect

of statute. In 1954, they informed the legislature that the
classification law.

is necessarily anchored to the full cash value provisions of section 84-
401, and when we deliberately cul loose from that anchor we begin to
drift. The administration of the law has so deteriorated over the years
that we now have . . . a classification law within a classification law.
(Sixteenth Bienniul Reporr) :

However, the Board did not use its statutory authority to
correct the situation. Although the legislature had given it

-,

power to adopt all necessary rules to govern assessors, the G

Board issued no body of rules to guide assessors between
1923 and 1962, The Board did, with the assistance of the
assessors” professional association, compile assessment
guides and valuation schedules for various property and
distribute them to assessors, but it did not make their use
mandatory. Nor did the Board ever during these 40 years use
its power to begin proceedings against a county assessor who
violated state law by assessing at less than full cash value. In
fact, the Board itself violated this law by lowering
assessments to bring them down to the statewide average.
Even when the legislature passed a Reclassification and
Reappraisal Act in 1957 to bring residential property
assessments to full value, the Board and assessors deter-
mined what fraction of this new value would be used. A
legislative committee called this action “cntirely unaccep-
table™ and “beyond the power of the legislature to give the
State Board of Equalization the arbitrary power to require
(fractional assessment),” but it was uncertain how to correct
the situation. The committee finally decided that the only
way to control assessment was to establish fractional
assessment by statute. Members argued that legislators
would at least be aware of and consider what fraction of full
value was to be used under this system. However, the
subcommittee’s proposed bill did not pass.

By 1960, the county assessors and the State Board ot'U

Equalization had totally usurped legislative control over
asscssment. The Boards annual meeting with assessors—
established by statute as a training session the Board held for
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assessors—continued as a “legislature™ in which tax policy
was sct. The Board and assessors became local government
Sudget watchers,” who felt it was their duty to limit the

~«mount ol tax cities and counties could raise under the

statutory maximum mill levies. A Board member later
testified before a Congressional committee investigating
Montana's assessment procedures that the Board’s and
assessors’ purpose was to alter existing statutory taxing and
bonding limitations by making them more restrictive than
contemplated by law. (Subcommittce on Intergovernmental
Relations hearing, Billings, 22 August 1972)

Even the Montana Supreme Court came to disregard the
legislature us the proper body to set standards for assessment
and taxation. In 2 1965 decision, which extended and made
explicit a decision issued in 1960, the court held that the
State Board of Equalization had the constitutionat authority
to compel fractional assessment of property and that
legislative control over the Board and assessment procedures
was “dircctory” only. The court based its decision on the
beliel that the legislature and court had left the fractional
assessment rates used by the county assessors and the Board
unchallenged for so long that the practice had become
acceptable.

This decision was puzzling to many in light of the
legislature'’s past attempts to end fractional assessment and
the court’s 1931 ruling (which stood untl 1960) that
fractional uassessment was  illegal, However, the legal
orofession’s puzzlement over this decision was small

~compared to citizen bewilderment when their tax assessment

notices arrived. Statute said that houses were assessed at
1006 of Tull value and taxed at 309, but the assessors and
the Board had arrived at an agreement that 409 of 959 of
the house’s market value determined the house's assessed
value, to which was applicd the statutory tax rate of 30¢; and
the mill levy. By law, a house valued at $10,000 should pay
$600 if the Tocal miltlevy was 200($10.000 x 309 x 200 mills),
but it actually paid only $228 (310,000 x 95% x 409 x 30%: x
200 mills). Most taxpayers assumed they had received a “tax
break™ and left well enough alone, not realizing that
everyone was getting the same “break ™ and higher mills were
being levied to compensate. Had the taxpayer wished to
pursuc the madter, he would have had difficulty. The rules of
assessment were not printed in any public document and
assessors were often reluctant to tell citizens the formula that
was used. One legislator reported that the State Board of
Equalization refused to tell even him what fractional
assessments were used!

Clearly, administrative discretion wis almost unbounded
at this point. Citizens had superficial safeguards: they could
appeal their assessments through a procedure established by
statute. But they were not allowed to know the standards and
procedure used to determine the assessments. Such
safeguards were not, in fact, any safceguard at all.

Prodded by legislative outery over this secreey and

p assured of judicial sanction for fractional assessment, the

Bourd did begin to publish its rules in the early 1960 and to
require that assessors follow them. While this was in one
Sensc a step toward structuring assessors’ discretion, the

i
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rules wete in direct conflict with statute. Section 84-401 stiil
requinred all property to be assessed at 1009 of full cash
value, while 4 Board rule published in 1962 dirccted
assessors to value agricultural land on uts productive
capacity rather than its full cash value and a 1963 rule
ordered assessors to value all residential property at 40% of
full value. The 1962 rule lowered the taxable value of
agricultural land 1o 6% of market value, since productive
capacity averaged 207 of market value. Residential
property’s taxable value under the Board's rule was 12%
(340G x 30C7). The legislature had established the same tax for
both tvpes of property, but the Board’s rules had effectively
doubled the burden on residential property compared to
agricultural land.

When 26 assessors refused to follow the 1962 rule, the
Board brought an origina! proceeding in the Supreme Court
to force its use. The court held the rule invalid because the
Board had not held public hearings prior to its issue as
section 84-710 required, but the court did not question the
Board's authority to make such a rule directly conflicting
with statute. It is noteworthy that the Board's legislative
grant of authority to make substantive rules read: the Board
“may prescribe rules and regulations, not in conflict with the
constitution and laws of Montana . . ." (emphasis added).
(¥4-708)

Onc observer commented forcefully on this “odd species
of administrative rule-making™ in 1973:

The State Board of Fyualization, by its alteration and disregard of the
fegiskiture's statatory tax and spending pohicy, considers its legislative
rule-muking power 1o be superior to that of the legislative branch of
government. Through the 407 rule the State Board has denominaled
itsell a “fourth branch™ of state government.

{Sullivan, * Real Property Assessment in Montana,” 34 Montana law
Review 305)

;’/So the matter stood in 1972 when the Constitutional
{ Convention met. The assessed value of agricultural land had
i dropped 276 buetween 1925 and 1970, although real estate
’ sales showed a 300% increase. Residential property was
/7 valued as low as 12% of market valuecinsome counties and as

high as 32% in others. The Conventions Committee on
Revenue and Finance was, however, determincd that this
situation should not continue. Its report asserted that:

-~

The details of any tax admiaistration system should be left to the
legislature, which s best gualified to deveiop the most efficient,
modern and fair system necessary for the needs of the day. Tax
administration should be cstablished by the legislature and ad-
ministered by the executive branch of goverminent, not by a
constitutional board which is immunc from control by the pcople. A
constitutionally enshrined board is less answerable for its activities and
is freer to ignore the mandates and directives of the legislative
assembly. .

The Convention concurred. The new constitution omitted
any mention of the State Board of Equalization. Instead,
article VI, section 3 provides “The stute shall appraise,
assess, and cqualize the valuation of all property whichis to
be taxed i the manner provided by law.” Section 4
reinforces the state’s control by requiring that “All taxing
jurisdictions shall use the assessed valuation of property

e
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cstablished by the state.™ The next legislature implemented
these provisions by designating the assessors as “agents of

+ department of revenue” and stating that “The depart-
waent of revenue shall have full charge of assessing all
property subject to taxation and equalizing values . . " (84-
402) .
The new constitution at last resolved the basic problem of
property tax assessment administration: assessors, while still
clected, are now agents of the state and must follow
asscssment procedures set by the Department of Revenue.
Instead of a three-member Board with a small staff
oversceing assessors’ decisions, the Department of Revenue
can use its {arge trained staff to assist and supervise local
assessors.

The legislature was finally in a position to control the
standard of assessment as well as the tax rate. The 1973
legislature did not, however, rise to the challenge. Fearingto
do “too much too {ast,” the legislature gave the Department
of Revenuc the power in statute which the former State
Board of Equalization had by constitutional amendment
(Article X11, Section 15). This was the section upon which
the Supreme Court based its argument that the Board had
the power to establish fractional assessments. A bill to
require that *all taxable property must be assessed at its full
cash value and not at any percentage thereof” did not get out
of committee.

The Department of Revenue was, understandably,
reluctant to take the giant step of raising all asscssments to

e __all cash value without a clear legislative mandate. The

passage of the 1973 act seemed to be a mandate for quite the
opposite—continued fractional assessment. in late 1972 and
carly 1973, the Department promulgated over S0 pages of
rules in the newly-established Montana Administrative
Code, containing the written and unwritten rules the Board
of Equalization had used. These rules were all based on a
fractional assessment of full cash value.

The legislature itself adopted some of the Board’s rules of
fractional assessment, enacting them into statute. The 1973
session amended 84401 to read “All taxable property must
be assessed at its full cash value excepr the assessment of
agricultural land shall be based upon the productive capacity
of the land when valued for agricultural purposes . ..”
Supporters argued that the reduced tax rate the Board had
granted agricultural land might help conserve it. Two years
fater, the legislature further amended the section by enacting
the Board's 409 rule: “All taxable real property must be
assessed at 20% of its full cash value . . " The Department of
Revenue had requested the amendment because one large
county refused to recognize the Department’s rule that real
property must be assessed at 40% of its full cash value and
taxed at 30%, which was to its taxpayers’ definite advantage
in school equalization funding.

By passing these amendments, the legislature at last
‘ormally recognized in statute fractional assessment. The
~ amendments increased legislative control in that both the
standard of assessment and the tax rate were set in statute.
However, personal property continued in its legal limbo. No
standard for its asscssment was scl in statute, but

Department rules required assessment at various {ractional
rates.

A legislative subcommittee, appointed in 1975 to consider
the cquity of the various tax rates contained in the property
tax classification system, discovered that the recent
amendments had done little to end the confusion surroun-
ding property tax assessment. After studying the
Department's rules for several months, the subcommitiee
found that 23 different tax rates were being applied to
property, instcad of the 11 established by law. Members
concluded that the question of equity could not even be
approached until 1) the legislature knew what the effective
rate of tax (as modified by Department rules) was for each
type of property and 2) the legislature controlled both the
assessment rate and the tax rate. Members further concluded
that the standards of assessment and the procedures for
taxation must be simplified so that both legislators and
citizens would easily understand the basis of taxation when
they began discussing the difficult question of equity among
the classes.

With these objectives in mind, the subcommitice
recommended changes in both the standard of assessment
and the tax rates. It substituted “market value™for “full cash

. valie" as the standard for assessing since market value “is

one of the few concepts of value with a concrete meaning,
understood by all persons who buy and sell goods.™ The
subcommittee’s bill removed property that is rarely sold
from this requirement and provided an alternate, well-
defined standard of assessment for each case. Hopingtoend
the days of fractional assessment forever, the subcommittee
clearly defincd market value and included in its bill the
provision that “the Department of Revenuc orits agents may
not adopt a lower or different standard of value from market
value (except as expressly exempted) in making the official
assessment and appraisal of the value of property . . . (84-
401). The bill then dropped the tax rates for property to the
effective rates the Department was setting through its rules.
Thus, a car, which under the existing system was assessed (by
rule) at 66 2/ 3% of market value and taxed at 20% (statute),
had an effective tax rate of 13.3%. The subcommittee’s bill
raised the assessment level to 100% of market value and set
the tax rate at 13.3%. The bill’s intent was to keep the tax rate
the same for all types of property as it had been under the
then-existing rules.

The Department of Revenue firmly supported the bill
during the session, seeking law that would end its anomalous
position by giving legislative mandate to raise assessments to
full value. The bill passed the House 94 to | and the Senate 47
to 0. The Department is revising its administrative rules and
valuation schedules to comply with this new law. The
legislature’s Revenue Oversight Committee has reviewed
most of these rules to determine whether they are consistent
with legislative intent. Committee members arc currently
studying the cquity of the'tax rates set in the property tax
classification system, confident that they understand the
cffective rates of taxation and control them.

Thus, for the third time, the legislature has changed
statute to reflect administrative practice. As a study of
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“realities about the administration of government
programs,” the history of property tiax assessment may be

o -irc in having statute flow from administrative policy-

~

_.aaking rather than legislative policy-making direct ad-

ministrative procedures. However, all government programs
involve a mixture of statute, rule, and discretion. If
programs are to meet changing conditions, statutes must be
changed as administrator’s find new circumstances and
legislatars formulate new policy. Citizens' needs for open,
predictable, and useful law can be met when legislators
exercise control over agencies by carcfully structuring
administrative responsibility and by reviewing agency rules
and agencies, in their turn, inform legislators of changing
circumstances and gaps between theory and practice.

In the case of property tax assessment, legislators—
frustrated by trying to change tax policy when they didn't
have control over the most basic element (assessment), but
mindful of the profound economic effect of requiring
assessors to meet the letter of the law after nearly a century of
fractional assessment—had to recognize that two steps were
necessary before the situation could be resolved. The
structure of tax administration had to be changed so that
assessors and the Department were obligated to follow
legislative decision and, secondly, the legislature had to
enact into law what assessors were actually doing. This gave
the legislature control over property tax assessment and
procedure without risking citizens' need for continuing,

predictable tax policy. In essence, the legislature had to
compromise with the existing practice before it could gain
the control necessary to structure assessors’ discrztion.

Now, it appcars that the correct mixture of statute, rule,
and discretion exists in the property tax assessment
program. The legislature has established clcar standards of
assessment. The Department of Revenue has the authority
to adopt substantive rules, detailing the best methods of
assessment, Assessors may use their judgement within these
standards and rules to value individual property. If the rules
are inadequate to value certain property, assessors can
report this to the Department. The Department can request
legislation if a gap between statute and reality develops. The
legislature, in its wurn, can review the Department’s rules,
evaluate its administration of the statutes, and seek its
advice. This system seems to incorporate the necessary
checks on power while offering a chance for growth in the
law to meet changing circumstances.

However, active cooperation and vigilance by each branch

of gove: sentisstill necessary. Montana hasacentury-long
history . conflict betwecen statute and administrative
practice .= property tax assessment. Whether the recent

changes. designed tostructure the discretion exercised by the
Department of Revenue and the county assessors, are
sufficient to prolong the past year's harmony between statute
and rule into a new century remains to be seen.
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Recommendations

To increase profits, all state-owned sales outlets graded between saven
and 10 should be immediately converted to agency operation. While the
costs of agency commissions are estimated at $1.5-million, the saving in
salary and operating cost will be about $1.8-miilicn, producing a net sav-
ing of approximately $300,000 annually.

307. Change special order procedures.

A special order service was initiated because of the state’s monopoly on
liquor. When a customer requests a non-standard item, an entire case is
bought even though the customer may buy only a single unit. Store mana-
gers also misuse the procedure to test market products. In both instances,
inventory is burdened with slow moving stock.

To control operations and reduce inventories, a central special ordering
system should be designed exclusively for customer use. This should in-
clude requirements for a deposit and a one case minimum order. Imple-
mentation will eliminate slow moving inventory items for an estimated
annual saving of $140,000.

308. Develop a complaint procedure.

Problems go undetected because stores lack a formal customer complaint
procedure. One should be developed so complaints can be centrally
processed in division offices, then responsibility for corrective action as-
signed to district managers. Implementation will identify difficulties and
improve service.

Property Assessment Division

This division appraises taxable property and ensures uniform county val-
uations. An $8.4-million fiscal 1982 budget supported 430 empioyees
plus 15 vacancies. The administrator supervises five bureaus for assessing
intercounty, personal, industrial, residential-commercial, and agricultur-
al properties. )

High administrative turnover has resulted in a lack of clear direction and
has generated an employee morale problem. However, a number of posi-
tive steps have recently been initiated to strengthen operations. Inade-
quate certification procedures and a poor timber assessment system were
noted. Also, staff assignments for the statewide reappraisal in progress are
not appropriate while time-consuming manual processing is required for
real and personal property assessments.

309. Centralize property assessment activities in the state office.

In most counties, complex property tax processing and reporting systems
are time consuming and involve many manual procedures. Furthermore,
the state pays personnel and operating expenses for assessments. Cascade
County has installed an advanced computer program for property assess-
ments which has simplified procedures. However, attempts by 14 other
counties to automate have resulted in high costs, little equipment com-
patibility, and few staff reductions.
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To increase efficiency and control costs, property assessment activi-
ties should be centralized. The following measures are required for
implementation:

0 Place the Cascade County system, with modification, on the Depart-
ment of Administration computer so all forms will be centrally initi-
ated and processed.

0 Enter all personal and real property data from the 56 counties.

O Employ a staff of 20 to enter data on a regular basis.

0 Create an audit and information section to supervise compliance and
provide information.

O Use computer printouts for county taxable property reports.

( O Retain county assessors at reduced compensation until a constitu-

< tional amendment can eliminate their necessity. Transfer existing
support staff to the mass property reappraisal program in progress,

yd leaving county offices permanently staffed with only one clerk and

I

... required appraisers.

One-time equipment and programming costs are estimated at $289,000
while annual operating costs will be an additional $1.8-million. Howev-
er, an annual saving of $4.7-million in supplies, equipment and salaries
will offset this. . '

310. Require staff assessor certification.

Personal property assessments vary throughout the state. A lack of train-
ing and certification programs for staff assessors causes these inequities
and resulting taxpayer appeals. Therefore, the Personal Property Bureau
should establish certification standards and initiate a required training
program.

The initial one-time training cost for the current staff will be approximate-
ly $29,000. Continued training for new employees will require an ad-
ditional $4,000 annually. However, implementation of this proposal
will reduce appeals by ensuring statewide uniformity in assessment
procedures.

311. Reevaluate the timber appraisal system.

Qutdated timberland assessment methods encourage poor timber man-
agement. Valuations are based on the number of trees remaining in a giv-
en area. Therefore, clear-cutting produces a tax advantage and reforesta-
tion causes assessments to raise.

To solve this problem, a productivity system should be substituted. Since
all timberlands must be reevaluated to provide an assessment base, a

study should be commissioned to develop a costbenefit analysis for an-

appropriate reclassification procedure. The one-time cost is estimated at
$15,000. However, implementation will ensure timberland assessment
accuracy on a fair basis.
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@ ARTCRAFT. BUTTE

WORK PROGRESS REPORT SUMMARY

AB-17 (REV. 11/82)

MONTH YEAR
COUNTY AREA # # APPRAISERS
FIELDWORK
Agriculturat Agricultural
lf‘,’::‘: Residential I-nll;?w‘.l: Commaercial I‘r?provomoplf (AL::I.G' )
Total completed for
month
Total pianned for month
Difference (+ or ~)
Total Appraisals made to
date (since 1-1-82)
Total Appraisals planned
to date (since 1-1-82)
Difference (+ or -}
Total Appraisats to be
made for cycle (1-1-82 to
1:-1-86)
% Completed
VARIANCE HOURS
Comments:
VARIANCE FACTORS: TOTAL HOURS
1 Taxpayer Assistance
2 Appeals
3 Leaves of Absence
—Sick Leave —Vacation
4 Waeather Conditions
5 Transportation Problems
8 Special Project
Assignments
7 Holidays
8 Position Vacancy
Other
{Describe)
OFFICE WORK__ o
# Clerks. Ownership Lots & Residential Moblle Agricultural o
Changes/Splits Mapping Tracts Homes F Land

Total hours completed
for month

Total hours planned for
month

Difference {+ or —}

Total hours worked to
date {since 1-1-82)

Total hours planned
to date (since 1-1-82)

Ditference (+ or —}

Totai Hours to be worked
for cycie {1-1-82 to 1-1-86)

% Completed
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STATE OF MONTANA
DEPARTMENT OF REVENUE
PROPERTY ASSESSMENT DIVISION

PROBATIONARY PERIOD

A probationary peried of one vear has been established for each new
hire of the Department of Revenue -~ Property Assessment Division. At
the conclusion of this period, a review of performance and an assess-
mert of the position will be made.

A one year work experience in a position will allow time for an
emplovee to become oriented to the responsibilities of the position as
well as give an opportunity to prove performance.

The employment may be terminated during the probationary period by a
decision of the employee and/or the emplover and no evaluation docu-
mentation will be required.

This condition of employment is a consistent application of Policy No.
3-0505, Rule 9.01, Montana Operations Manual.

Date cf Hire: ,» 19

Probaticn Ends: ,» 19

Employee: Date: , 19
Supervisor: Date: » 19
Bureau Chief: Date: » 19
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CONDITION OF EMPLOYMENT AGREEMENT

APPRAISAIL SUPERVISOR

(hereinafter referred to as the Employee)

and the Department of Revenue (hereinafter referred to as DOR),
in consideration of the promises exchanged herein, do hereby

agree that:

The Employee must become certified as a residential apprais-
er, as a commercial appraiser, and as an agricultural/timber

classifier pursuant to the criteria enunciated hereinafter.

II.

The statutory authority to require such certification is -

found in 15-7-107, MCA.

III.

Certificatior criteria shall be as follows:

1. The Employee must hold a certificate in residential
appraising.

2. The Employee shall attend the first residential training
session offered by DOR after cormmencement of employment. Satis-
factory completion of the residential training session shall
include successful completion of the written examination offered
at the conclusion of the residential training session. If the
Employee should fail to successfully complete the written exami-
nation, attendance at the next residential training session shall

be required. Failure to successfully complete the written

DISTRIBUTION: ORIGINAL - Personnel File 1ST COPY - Employee
2ND COPY - Bureau File



examination on the second attempt shall result in immediate ter-

mination of employment.

3. The FEmployee shall prepare a written narrative report
within six months after successful completion of the residential
training session specified in paragraph III-2 hereinabove. The
DOR will allow up to forty (40) hours of administrative leave to
the Employee for ccmpletion of the report. Within two (2) months
after submission of the report by the Employee, DOR shall notify
the Fmployee whether or not it is satisfactory. If the report
should be unsatisfactory, the Employee shall have two (2) months
from the date of notification in order to correct and resubmit
the report. No additional administrative leave shall be granted
for this purpose. Failure to successfully complete a written
narrative report shall result in immediate termination of employ-
ment.,

4. Upon commencement of employment with the Department of
Revenue, the Employee shall undertake a one-year period of on-
the-job appraisal work. During this period, the Employee shall
be in a probationary status in order to insure that the Employee
has the aptitude for appraisal work. Such work shall be super-
vised by DOR. Failure to perform said appraisal work in a satis-
factory manner at any time during the one year period shall

result in immediate termination of employment.

Iv.

The criterie enunciated in Paragraph III may be waived, in
writing, by the Department of Revenue if the Employee presents
evidence that the criteria have keen previously completed in a

satisfactory manner,
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2ND COPY - Bureau File



1. Upon successful completion of elements I1II-1, 2, 3, 4,
hereinabove, the Employee shall attend the first scheduled
agricultural/timber training session. Satisfactory completion of
the agricultural/timber training session shall include successful
completion of the written examination offered at the conclusion
of the agricultural/timber training session. If the Employee
should fail to successfully complete the written examination,
attendance at the next agricultural/timber training session shall
be required. Failure to successfully complete the written exami-
ration on the second attempt shall result in immediate termina-
tion of employment or demotion to a residentiél appraisal
position if available.

2. The Emplovee shall prepare a written narrative report
within six months after successful cempletion of the
agricultural/timber training session specified in Paragraph V-1
hereinabove. The Department of Revenue will allow up to forth
(40) hours of administrative leave to the Employee for completion
of each report. Within two (2) months after submission of the
report by the Employee, the Department of Revenue shall notify
the FEmployee whether or not it is satisfactory. If the report
should be unsatisfactory, the Employee shall have two (2) months
from the date o¢f notification in order to correct and resubmit
the report. No additional administrative leave shall be granted
for this purpose. Failure to successfully complete a written
narrative report shall result in immediate termination of employ-
ment or demotion to a residential appraisal position if avail-

able.
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3. Upon successful completion of elements 1 and 2 herein-
above, the Employee shall undertake a one~year period of on-the-
job agricultural/timber classification work. The commencement of
the year experience requirement will coincide with the employee's
notification of being assigned agricultural/timber classification
responsibilities. All work will be supervised by the Department
of Revenue. Failure to perform said classification work in a
satisfactory manner at any time during the one yvear period shall
result in immediate termination or demotion tc¢ & residential

appraisal position if available.

VI.

The criteria enunciated in Paragraph V may be waived, in
writing, by the Department of Revenue if the Employee presents
evidence that the criteria have been previously completed in a

satisfactory manner.

VII.

In the event that the Employee should be unable to attain a
certificate as an agricultural/timber classifier, pursuant to the
terms of this Agreement, his/her employment by the Department of
Revenue must be terminated or he/she must be demoted to a resi-

dential appraiser position if available.

VIIT.

1. Upon successful completion of elements V-1, 2, 3, here-

inabove, the Employee shall attend the first scheduled commercial

training session. Satisfactory completion of the commercial
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training session shall include successful completion of the writ-
ten examination offered at the conclusion of the commercial
training session. If the Employee should fail to successfully
complete the written examination, attendance at the next commer-
cial training session shall be required. Failure to successfully
complete the written examination on the second attempt shall
result in immediate termination of employment or demoticn to a
residential appraisal position or an agricultural/timber classi-
fier positicn if available.

2. The Employee shall prepare a written narrative report
within six months after successful completion of the commercial
training session specified in paragraph VIII-1 hereinabove. The
Department of Revenue will allow up to eightv (80) hours of
administrative 1leave to the Employee for completion of the
report. Within two (2) months after submission of the report by
the Employee, the Department of Revenue shall notify the Employee,
whether or not it is satisfactory. If the report sheould be
unsatisfactory, the Employee shall have two {2) months from the
date of notification in order to correct and resubmit the report.
No additional administrative leave shall be granted for this
purpose. Failure to successfully complete a written narrative
report shall result in immediate termination of employment or
demotion to a residential appraisal position or an
agricultural/timber classifier position, if available.

3. Upon successful completion of elements 1 and 2 herein-
above, the Employee shall undertake a one-year period of on=-the-
job commercial appraisal work. The commencement of the year
experience requirement will coincide with the Fmployee's notifi-
cation of being assigned commercial appraisal responsibilities.
All work will be supervised by the Department of Revenue.

Failure to perform said appraisal work in & satisfactory manner
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shall result in immediate termination or demotion to a residen-
tial appraisal position or an agricultural/timber classifier

position, if available.

IX.

The criteria enunciated in Paragraph V IIImay be waived, in
writing, by the Department of Revenue if the Emplovee presents
evidence that the criteria have been previously completed in a

satisfactoryv manner.

In the event that the Employee should be unable to attain a
certificate as a commercial appraiser, pursuant to the terms of
this Agreement, his/her employment by the Department of Revenue
must be terminated or he/she must be demoted to a residential
appraiser position or an agricultural/timber classifier position,

if available.

IN WITNESS WHEREOF we have set our hands this _ day of

, 19 .

EMPLOYEE

DEPARTMENT OF REVENUE

rw3é
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PETITION IN_SUPPORT OF HOUSE BILL 218

TO: The Honorable Jan Brown

We, the undersigned employees of the State of Montana do hereby
show our support of House Bill 218 to abolish Columbus Day (the 2nd
Monday in October) as a holiday and designate the fourth Friday in
November (the day following Thanksgiving) as a holiday,

(i 2
6. /’[/1/ =N, /1 AT

7. (%ww—u @74@/&& /

W%@&fé’

14.

13. (?MLH %ﬂ] <lﬁfﬂcwézg4/

15.

16.

17.

18.

19.

20.

21.

22.

35.

36.

37.

38.

THIS IS NOT BEING CIRCULATED BY REPRESENTATIVE JAN BROWN

Please circulate and send all signed sheets to:Representative Jan Brown

Capitol Station
Helena, MT 59620

(Make photocopies - if needed - for additional signatures)



PETITION IN_SUPPQRT OE'HOUSE‘BILL'ZI&

TO: The Honorable Jan Brown

We, the undersigned employees of the state of Montana do hereby
show our support of House Bill 218 to abolish Columbus Day (the 2nd
Monday in October) as a hollday and designate the fourth Friday in

November (the day follqwing Thanksgiving) as a holiday.
/ »ww'/477;§522%;z:—— 20.

zk:::>4&4((£ V/' 2%~:ZiC) 21.

3. W \/f}/ﬂé{W 22.

4. { /,(/1”’ ’1/1/,( 23.
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9. -Dok [coep 28.
10. 29.
11. J%//m:y%ﬂw » 30.
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12. 31.
13. 32.
14. 33.
15. 34,
16. 35.
17. 36.
18. 37.
19. 38.

THIS IS NOT BEING CIRCULATED BY REPRESENTATIVE JAN BROWN

Please circulate and send all signed sheets to:Representative Jan Brown
Capitol Station
Helena, MT 59620

(Make photocopies - if needed - for additional signatures)



PETITION IN SUPPORT OF HOUSE BILL 218

TO: The Honorable Jan Brown

We, the undersigned employees of the state of Montana do hereby
show our support of House Bill 218 to abolish Columbus Day (the 2nd
Monday in October) as a holiday and designate the fourth Friday in
November (the day following Thanksgiving) as a holiday.
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12. 31.
13. 32.
14. 33.
15. 34.
16. 35.
17. 36.
18. 37.
19. 38.

THIS IS NOT BEING CIRCULATED BY REPRESENTATIVE JAN BROWN

Please circulate and send all signed sheets to:Representative Jan Brown
Capitol Station
Helena, MT 59620

(Make photocopies - if needed - for additional signatures)



PETITION IN SUPPORT OF HOUSE BILL 218

TO: The Honorable Jan Brown

We, the undersigned employees of the state of Montana do hereby
show our support of House Bill 218 to abolish Columbus Day (the 2nd
Monday in October) as a holiday and designate the fourth Friday in
November (the day following Thanksgiving) as a holiday.
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17. 36.
18. 37.
19. 33.

THIS IS NOT BEING CIRCULATED BY REPRESENTATIVE JAN BROWN

Please circulate and send all signed sheets to:Representative Jan Brown
Capitol Station
Helena, MT 59620

(Make photocopies - if needed - for additional signatures)



Proposed amendments by Jan Brown

Amendment to HB 218

1. Page 1, line 25.

Following: "(j) the"

Strike: "fourth Friday in November, the day"

Insert: "Friday"
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Proposed Amendments to| HB 146: )
~———

1. Title, line 10.

Strike: "RAISING"
Insert: "REMOVING"
Strike: "NUMBER OF"

Insert: "REQUIREMENT FOR DEPARTMENTAL CONCURRENCE ON CERTAIN"
Strike: "HANDLED INFORMALLY"

2. Page 2, line 8.

Following: "delegate"
Insert: "on a project-by-project basis"

LOIS2/ee/Amendments to HB 146



Proposed amendments by Jan Brown

Amendment to HB 218

1. Page 1, line 25.

Following: "(j) the"
Strike: "fourth Friday in November, the day"

Insert: "Friday"
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.
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