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MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

January 22, 1985 

The meeting of the Local Government Committee was 
called to order by Chairman Paula Darko on January ~2, 
1985, at 3:10 p.m. in Room 312-2 of the State Capitol. 

ROLL CALL: All members were p~esent. 

CONSIDEF~TION OF HOUSE BILL NO. 154: Representative 
Pistoria appeared before the committee ~s sponsor of HB 
154. He explained this bill is an act to rppeal the 
Montana Economic Land Act. The Act is a tax incentive 
program to be used at the local level in conjunction 
with various land development laws to foster downtown 
development and commercial development. This bill was 
first presented in 1975 as HE 672 and was named MELDA 
(Montana Economic Land Development Act.) • 
Representative Pistoria passed out copies of the bill 
and all amendments as exhibit 1. He also handed out 
copies of a 1976 article from the Los Angeles Times 
regarding this bill (exhibit 2), as well as a copy of 
the Missoula County Comprehensive Plan (exhihit 3), 
which he did not read as it was too long, and an 
article from the January 20, 1985 Great. Falls Tribune 
(exhibit 4). Representative Pistoria wanted it known 
that he received many phone calls in favor of HB 154. 

PROPONENTS: Alec Hansen, representing the Montana 
League of Cities and Towns, stated that this law has 
rarely been used in the state of Montana, except in 
Great Falls. He talked with the manager there who said 
there was logical reason this bill should be retained 
in the statutes. Mr. Hansen's orgRnization would agree 
with that position and recommend that this be approved. 

Terry Carmody, of the Montana Association of Realtors, 
stated t.hey would like to go on record as supporting 
this hill. 

Dennis Burr, representing the Montana TRxpayer's 
Association said they are in favor of passage of HB 
154. 

Gary Marhut, representing the Montana Council of 
O~ganizations and Missoula Citizens for Sensible 
Planninq, passed out written testimony in favor of this 
bill (exhibit 5). . 
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Martha Powell, from Missoula, also had written testimo
ny in favor of HB 154, which is exhibit 6. 

Vera Cahoon, representing the Missoula County Freehold
ers, wanted to go on record in support of the bill. 
(Exhibit 7) 

There were no opponents present. 

In closing, Rep. Pistoria stated he. appreciated having 
no opponents. 

CONSIDERATION OF HOUSE BILL NO. 108: Rep. Winslow 
appeared before the committee as sponsor of this bill. 
This bill increases the amount paid to a countv by a 
state or the United States for holding persons commit
ted by them to the county jail. This bill calls for an 
increas~ from $10 to $30 or the average per diem cost 
of holding a prisoner, whichever in lower. A fiscal 
note is at~ached. 

PROPONENTS: Gordon Morris, of the Montana Association 
of Counties, stated that this bill addresses the 
increasing costs to counties by way of public safety 
sector of their budget. The public safety funding is 
contained within the county general fund. He passed 
out written testimony which shows prisoner expenses for 
15 counties, exhibit 1. 

Ray Fracklet, sheriff from Missoula county, stated a 
daily fee of $10 per day is unrealistic. The county 
has been picking up the fee for housing a state prison
er. Over the past three years his jail budget has gone 
from $541,000 to $722,000. Based on these figures, it 
costs Missoula countv $30.39 to house a prisoner for 
one dav; hoY/ever, the. actual cost is some,.,hat higher. 

Greg Jackson, representing the Urban Coalition, wanted 
to go on record as supporting HB 108. In Lewis and 
Clark county it has been established that the average 
cost of spending a day in jail exceeds $35.00 per day. 

,John Scully, representing the Sheriff and Peace Offi
cers, stated there is a great need for increasing the 
budaet of counties because manv costs of the sheriffs 
and"jails are much higher now ihan in prior years. 
Medical costs occurring in jails are higher now also. 

Tom Schneider, president of the Montana Association of 
Counties and also a commissioner from Powell County, 
stated that in Deer Lodqe, they take prisoners into 
their county jail from the Montana State Prison, and 
they are expected to take care of them for $10 per dav, 
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when it actually costs $30 to $35 per day. Therefore, 
they are very much in support of HB 108. 

There were no opponents to HB 108. 

DISCUSSION OF HOUSE BILL NO. 108: Rep. Sales asked how 
the average per diem is determined, and Mr. Morris 
answered that it is based on the average daily inmate 
population. This is for lodging, food and clothing, 
and it is the average cost within the county where the 
prisoner is held. The cost will fluctuate, depending 
on the size of the county. 

Rep. Wallin asked Rep. Winslow why a low figure of $30 
was put in, rather than what the figure actually is. 
Rep. Winslow answered that he was trying to be realis
tic. 

Rep. Kadas asked how many federal and state prisoners 
there are per year. The answer was a rough estimate of 
less than 5% for state and even less for federal. Rep. 
Kadas also wanted to know how the state decides where 
to put a prisoner--in a county or city jail. He was 
told that many cities don't have a city jail, so the 
highway patrol will take them to the county jail. 

Rep. Sales asked Rep. Winslow if he would object if the 
$30 per day maximum was removed and they just used the 
average cost. Would this hurt the bill? Rep. Winslow 
said it would be fine to put in the average cost, that 
any increase would be difficult and might hurt the 
bill. 

Rep. Sands stated that the federal government does not 
contract with all counties. It was suggested that an 
amendment be placed in the bill to give counties the 
right to negotiate with the federal government to allow 
530 per day for prisoners. 

In closing, Rep. Winslow stated that because there are 
no opponents, it is a good sign this is a necessary 
bill for local government. However, with a fiscal 
note, it will go to the Appropriations Committee, where 
it will have a difficult time. Rep. Winslow asked for 
a DO PASS from this committee. 

CONSIDERATION OF HOUSE BILL NO. 75: Rep. Hannah, 
sponsor of the bill, presented his bill to the commit
tee. This bill deletes the present method for deter
mining the salaries of elected countv officials and 
substitutes instead that the board of county commis
sioners set the salary. It provides for public hear
ings on the proposed salaries and requires that the 
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raises be by a common factor to raise all salaries the 
same amount. Present salaries are grandfathered. 
Currently salaries of county officials are determined 
by adding to a specified amount an amount per 100 of 
the county population plus an extra amount for certain 
offices. This is raised each year by 70% of the CPl. 

Rep. Hannah stated that the legislature has not done a 
good job in setting salaries for local elected offi
cials. He would like this bill to give authority to 
locals for setting salaries for county commissioners. 

PROPONENTS: Patrick R. Underwood, representing the 
Montana Farm Bureau Federation, stated he would like to 
go on record in favor of the bill. He presented 
written testimony in support of HB 75 (exhibit 1). 

Jim Jensen of the Montana Magistrate Association stated 
he is neutral on this bill. All those who are on full 
time have their wages set by the county commissioners. 

There were no other proponents present to HB 75. 
However, a letter of support from the Missoula Board of 
County Commissioners is attached as exhibit 2. 

OPPONENTS: John Scullv of the Sheriff and Peace 
Officers' Association stated this bill gives the county 
commissioners the opportunity to raise salaries. The 
point has got to be Mude that as long as we pass 
legislation at state level for elected officials we are 
going to have to take responsibility for salaries 
throughout the state. In some counties, there would be 
people who would be paid less than others who would be 
doing the same job. The basic function of elected 
officials are those set by the legislature. Mr. Scully 
urged defeat of the bill, as he doesn't see the solu
tion would be to dump in on local government. 

Charles Graveley, appearing in behalf of the County 
Assessors, Treasurers and Coroners Association, stated 
that these three departments which he represents would 
like to go on record as be ina against the bill. It is 
designed to give uniform salary increases and this will 
cause conflicts among the various elected officials. 
The assessors are elected officials but they are the 
orphans, as they work ~or the Department of Revenue. 
They have worked \~ith the Department of Revenue for an 
amendment for the committee to review. This amendment 
is to remove the assessors from the bill and place them 
under the state pav plan. The gist of the arn~ndrnent 
would he to assure that the CU1.rent assessors, when 
they an under the pay plan, would not receive anv 
decreases in salary. (See exhibit 3). On behalf of 
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the three associations he represents, he respectfully 
requests a DO NOT PASS. 

Richard Trerise, representing the Montana Association 
of County Superintendents, stated he would like to go 
on record as opposing HB 75. He presented a written 
statement expr~ssing his opposition to this bill 
(exhibit 4). 

Torn Schneider, executive director of the Montana 
Employee's Association, stated that this bill is not 
limited to county elected officials only. By looking 
at the stricken language, that language didn't cover 
just the county elected officials. They represent 
those people by contract in at least 5 major counties 
in Montana. First they negotiate with the county and 
then they establish by ba~gaining salaries, but that is 
not their objection with this particular bill. He just 
simply wants to point out the first change on page /., 
which says a resolution will be adopted no later than 
March 31. In the case of Cascade County, by the 
request of the commission, their contract is not 
effective each year until October 1, and bargaining 
does not begin until August. This would create a 
problem. They would want it to be classified as to 
whether these positions do or do not cover people who 
are under collective barqaining. If they do, the 
organization he represents is opposed to the hill. 

Mike Stephen, representing the Clerk and Recorders 
Association, stated the commissioners' idea of setting 
salaries is a good one. In many instances it would be 
appropriate: however, in the current system it realis
tically won't work. In looking at the makeup of the 
county courthouse, all elected officials are all equal 
officers. Therefore, it is not a good idea to put one 
group in charge of setting salaries. 

Dick Michelotti, Cascade County Treasurer, stated that 
having county commissioners set salaries is the buddy 
system. The treasurers took a vote and 33 opposed it 
a~d 13 were for it. The Treasurer's Association would 
like to make a standing of DO NOT PASS. 

Lorraine Van Ausdol, of the Clerk of Court Association, 
from Bozeman, wanted to go on record as opposing HB 75. 
She presented written testimony (exhibit 5). 

Edith Barker, of the Mont~na Assessor Association, from 
Conrad, said she was aqainst the bill, because the 
county commissioners should nnt set the salaries. 
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Gregg Groep~er from the Department of Revenue, stated 
they would support the bill if it is amended. 

Also attached is a letter from Loretta Young, Teton 
County Clerk and Recorder (exhibit 6) and John Albrecht 
of Choteau (exhibit 7), Vera Cohoon, Missoula County 
Freeholders (exhibit 8) and Julie Hacker (exhibit 9) 
stating their opposition to the bill. 

DISCUSSION OF HOUSE BILL NO. 75: Rep. Hannah, in 
closin~, agreed that there is a conflict in the bill. 
Also, as there is a potential problem because of the 
situation of the assessors, it would be OK to address 
that as well. People are saying it is political 
suicide to raise salaries. 

Rep. Brown asked Rep. Hannah if this bill was a sneaky 
attempt to promote unions. The main question is where 
the responsibility lies for making the decisions in the 
state and locally for fundinq. Rep. Hannah said 
appraisal values are different in all parts of the 
state. One ~ounty may be able to justify increasing 
salaries and in another county it may be a real burden. 

Rep. Sands asked if they could freeze all the salaries, 
where salaries could never change. He was told it was 
written this \'Jay so that if t.he commissioners are going 
to give some ~ raise, then everyone must get a raise. 
Rep. Sands asked if someone is not performing well, can 
th~ir salaries not be decreased. Is a poorly perform
ing employee going to get a salary increase just like 
anyone else. 

Rep. Brandewie asked if this only affects the elected 
officials. Would this involve people in the collective 
bargaining? The answer was no. 

Chairman Darko ~losed the hearing on HB 75, and then 
the Local Government Committee went into executive 
session for action on the bills. Rep. Kitselman 
reported that he had taken care of the coffee situa
tion. We will be sharing a coffee pot with the Busi
ness and Labor Committee, and we will ask everyone to 
pay S2.00 for coffee. 

DISPOSITION OF HOUSE BILL NO. 154: Rep. Sales moved 
that HB 154 DO PASS, and it was seconded by Rep. 
Pistoria. The motion PASSED UNANIMOUSLY. 

DISPOSITION OF HOUSE BILL NO. 133: Before taking 
motion it was askp.d if the committee wanted to ~onsider 
the amendment. Chairman Darko felt it would be a DO 
NOT PASS. 
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Rep. Kadas movAd to DO PASS HB 133, and it was seconded 
by Rep. Fritz. 

Rep. Hansen moved to amend HB 133, and this was second
ed by Rep. Kitselman. 

A substitute motion of DO NOT PASS AS AHENDED was made 
by R~p. Sales, and seconded by Rep. Poff. The motion 
CARRIED with Rep. Kadas and Rep. Hansen voting "no". 
Rep. Kadas stated that in some counties elected attor
neys and electeQ commissioners do not agree. Then the 
county commission is \1i thout a legal advisor to do what 
has to be done. 

Rep. Brown stated that in Missoula county, they have 5 
times more deputy county attorneys than any others in 
the stat~. They are always down here asking for more 
money. He said half of them could be fired. Rep. 
Sales said that all counties have problems with some 
elected officials. Rep. Fritz stated this bill would 
have considerable impact on the budget. Rep. Poff said 
he felt we are wasting a lot of time here. It would 
show disrespect for the county attorney to pass this 
bill. 

Rep. Sales said that if this bill is passed, then the 
county commissio~p.r can start hiring outside attorneys 
when their county attorney doesn't agree with him. 
Where does the money come from? Rep. Kadas responded 
that the county COmMissioners would take it out of 
their own budget. 

Rep. Sales asked if it would be legal for countv 
commission to set up another budget for legal matters 
when the county attorney is responsiblA for legal 
matters. Lee Heiman, committee couns~l, said that the 
county attorney is still responsible and has to budget 
for it. 

DISPOSITION OF HOUSE BILL NO. 108: Rep. Brown made a 
motion of DO PASS. Rep. Wallin seconded it. Rep. 
Kitselman made a motion that Lee Heim~n make an amend
ment to this hill. This was seconded bv Rep. Sales. 
Rep. Kadas asked if we do this, will we-be ~ure we are 
getting $30. Rep. Sands said it is a conveniAnt 
amendment. The motion of the proposed amendment PASSED 
UNANIMOUSLY. Rep. Rrown made the motion to DO PASS AS 
A11SNDED HB 108. This ~7as seconded by Rep. KitsAlman, 
and the motion PASS~D UNANIMOUSLY. 

DISPOSITION OF HOUSE BILL NO. 75: Rep. Brown made a 
motion to DO NOT PASS HB 75. This was seconded by Rep. 
Pistoria. 
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Rep. Sands stated that he would like to meet with the 
sponsor to discuss the amp.ndment, and felt it was 
advisable to wait before takinq action on it. The 
bill, if passed, should apply only to the elected 
people. Rep. Fritz said he would like to sep. the bill 
amended. 

An unofficial poll was made to spe how many would favor 
\>7orking '-lith the sponsor and go through the amendment. 
Rep. Brown withdrew his motion of DO NOT PASS, and 
action was pORtponed on HB 75. Members of the commit
tee were asked to come prepared to the next meeting to 
present the amendment. 

There heing no further business before the committee, 
the meeting was adjourned at 5:~O p.m. 

-:t!w. £ttui'Mub 
PAULA A. DARKO, Chairman 
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c
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b
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c
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c
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.e
n

t 
o

f 
re

v
e
n

u
e
. 

u
p

o
n

 
r
e
c
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c
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c
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January 14, 1978 
Representative Paul G. Pistoria 
'District 39, Great Falls, Montana 

This transcript is the typed copy from the results of the recorded retape of 

I 

the Interim Oversight Committee monthly meeting, giving the reasons why the MELDA 

Program should be implemented in Great Falls, held in Helena at 2:30 P. M., Thursday, I 
November 17, i977 in Room #225, Capitol :Building. 

Dr. M. F. Keller, James Woodah1 and Dave Gliko, City Attorney, all of Great 

Falls, requested that they be heard at this regular monthly meeting in order to 

have the State Revenue Department enforce the implementation of the 1975 H. :B. 672 . 

I 
I 

version of the MELDA Program, insteadof complying with the 1977 H. :B. 630, as amended I 
version, which goes into effect January 1, 1978. 

The Interim Oversight Committee is composed of 12 members: 6 State Senators 

(3 Democrats and 3 Republicans), 6 State Representatives (3 Democrats and 3 RepUbliCan};. 

(1) Senator Larry Fasbender D (7) Representative Herb Huennekens, Chr. J 

: . ... 
(2) Senator Thomas E. Towe 

(3) Senator Robert Watt 

(4) Senator Pat Goodover 

D 

D 

- R 

(5) Senator William Y~ther - R 

(6) Senator Jean Turnage - R 

!l:.Qk: 

(8) Representative John Vincent 

(9) Representative J. Melvin Williams 

(10) Representative W. Jay Fabrega 

(11) Representative Harrison Fagg 

(12) Representative Robert Sivertsen 

John Vincent was absent. Jean Turnage had to leave prior to voting on NELDA. 
. . 

Proponents were Dr. M. F. Keller, James Woodah1 and Dave G1iko, City Attorney. 

Opponents - Representative Paul G. Pistoria. 

The personnel representing the State Revenue Department were Robert Corcoran, 

Attorney and Dennis Burr, Laury Lewis and 2 others spoke. Director Raymond Dore vas 

not able to attend, but presented a letter. 



CRo\nmAN HUENNEKENS: We will proceed next to. the discussion of MELDA. In the past 

this has been a rather emotional subject. Today we are meeting to consider this 

calmly and quietly and rationally and allow the Committee to get a little background 

in what is happening in regard to NELDA. I think Dr. Keller has something to say to 

you. 

DR. KELLER: Mr. Chairman and l1embers of the Committee, I will try to be rational 

and unemotional and logical, as much as is in my power, as I can be, but I do have 

sort of a sad story to relate to you. 

Now, when the HELDA Law was passed, it said it was one of the things MELDA was 

supposed to do to enable local control and local decisions to be foremost in 

determining State growth patterns. Great! Allow taxation on land and structures 

to be based on proper land utilization, providing for tax incentives and proper 

land utilization and tax increases for land developmental abuse. Great! And, then, 

it says in general, to provide for MELDA a land abuse directional policy which will 

not regulate our future, but rather, motivate into a particular, distinct economical 

growth based on the development of private enterprise. 

Well, I am a private enterpriser. MY partner is Tom Selstad, some of you 

people know Tom. And some years ago, Tom and I began to purchase some rundown 

property on the lower south side of Great Falls close to the business district. The 

,reason we purchased this property in the first place was not to build an apartment 

house. The reason we bought it was because we had a sort of a halfway agreement 

with a commercial concern to build a building for them. This deal fell through. So, 

for the last several years, we rented this really kind of bad property to people, 

which was, I would sort of consider it to be s or t of, substandard housing, but just 

in order to get enough out of it to pay our property taxes. So then we decided then 

to build a ;6 unit apartment house, and we hired an architect and started our plans. 

And up until the time the City of Great Falls City Commission implemented the MELDA 

la~s by resolution in April of this year, we coulJ not get financing. Now, the 
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son we couldn't get financing, I think, wasn't because the lenders thought we 

:en't going to pay our bills; I think the problem was that when we showed them 

:inancial income statement of what this property was going to do, and what it was 

.ng to bring, it looked like, in order to get enough income to pay the taxes which 

County Assessor had granted us, sort of an estimation of what they were going to 

that we would have to charge this much tax for a two bedroom apartment and this 

_.h tax for a one bedroom apartment; and then, all of a sudden, along come MELDA, 

I 

'- ~ then we thought our problems' were solved, Ci:nd we go to our lending agency to say: i 
... , instead of paying this much taxes, we are going only have to pay this much under 

'~A, and you all read in the paper this last week that the MELD! was implemented j 
. 

the City,.and so we presented in good faith all of the time. We think we are 

~senting in good faith. The Euilding and Loan loaned us the money. We took ahold i 
the 20th of June and stayed going along. In the meantime, the City had sent the 

. 'ling Map into the Department of Revenue in good faith, and an up-to-date map; and 

you people know, when you have been around cities much, you know that nearly eve~~ 

~k there is a little change in zoning. The Revenue Department then comes back and 

i ",-s: This does not conform to our pattern, and you have got to give us some more 

~ormation, which the City and County Planning Eoard sent back to them. So then, i 
'e a while back, then just recently, the Mayor and some others met with some of the 

::;ple and with the Governor to determine exactly what had to be done to get this law I 
- ?lemented which is on the books. This law was passed by you people in the legis-

=-_ture • In fact, it was passed twice and was never vetoed by the Governor, and the 

~J 
I 

. :·-.-ernor was over in Great Falls, and he said he would do, even though he didn't thinkl 

:: was such a hot idea, this is something sort of like he said. I am paraphrasing 

·"~t he said that he didn't veto it, but, anyway, he said that he would do everything I 
could to get this thing going for us. So, then, the Mayor and some of the other , 

-ty people came over and talked to the Governor, and then there was some other thin~ 

ised at that meeting. (pcP: Yes, he didn't mention penalties.) So, then, we are I 
-3-
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now in the final stages of construction of our 36 unit apartment house, and the 

only ~ay we c'an make the numbers count, any more, if we can't get MELDA implemented, 

is by raising their rents and making the people who pay there, pay a good deal 

more than we had anticipated. Now, this isn't going to break me, and it isn't 

going to break Tom Selstad, but this is the kind of thing that prevents the 

development, I think, in a city like Great Falls, and this is the kind of thing 

that leaves the run down buildings there year after year, after year, and nobody 

does anything about it. The big cry that we hear all of the time is 'why is the 

downtown area so junky? Why doesn't anybody do anything about it?' I think this 

l'IELDA thing was a great thing. I.am an example of it. How you can do things with 

incentive such as granted by MELDA, and now we are going to run into roadblocks, 

and we don't know what to do. 

And I have with me today Attorney Dave Gliko, who is City Attorney, but 

today is representing some of us developers also, and Jim Woodahl, who has a plan 

to build a large condominium type structure. And our other people like me in the 

same fix, and I'll tell you one of your Senators, Bill Low" is in the same fix as 

I am, and some of his partners purchased a building on Fifth Street and Central 

Avenue called the 501 Building, and they are completely gutting the building, and 

they are going to build an office building in there. They started this thing after 

MELDA was implemented. They are very concerned about this as are other builders in 

Great Falls, who are not here today but who are joining us in some complaints about 

the way the Revenue Department is treating your bill that was passed. And these things 

kind of disturb me, gentlemen, because I think from what I have read in the law and 

some legal opinions we have had,~it indicates that the law is a pretty good law and 

you can work it; and another thing, it seems to me like whenever one thing is raised, 

something else is raised, and I am not really sure that the people in the Department 

really want to implenent this law. Now I am sure. This is my own opinion. This is 

what I think. This is what is seems to me to be like. Thank you. 

-:4-



CHAIRMAN HUENNEKENS: Thank you, Dr. Keller. Jim Woodahl will now speak. 

JIM WOODAHL: Thank you, Mr. Chairman. I am Jim Woodahl of Great Falls. I thought ,. 

the Doctor (Keller) was very tactful. I am not being quite so tactful, but will 

still try to be unemotional. We started a 3 million dollar project in downtown 

Great Falls that the 10 year program applies to and feel we have had some enco~ge

ment from the Department of Revenue people that you can count on your tax benefit, 

one in April spelling out the same and one in May after the City adopted the 

resolution, and we figured it was in good faitp, and I have signed a very sizable 

note and mortgage, and we proceeded. The Doctor mentioned that some of these were 

brought up at the meeting over here with the Governor. Well, prior to that the 

Department of Revenue come back twice saying that our zoning map was not consistent, 

in our judgement, with the provisions of the Act. Now, if I may, I would like to 

read the last section of the Act: 84-75.6 Effective Dates: A portion of this Act 

shall become. effective if the provisions of Sections 84075 have been met except 

for those portions of land classified under the provisions of Title 11, Chapter 27, 

RCM 1947, which, I understand, is the Zoning Section, into categories which are 

consistent with the provisions of this Act and as to those portions of land, this 

l! 

Act shall be effective on January first of 1976. Now, we interpret that to mean that 

if a city has already been zoned, a great deal of effort has gone into the planning 

where you c~ have industrial, commercial, residential activities, where we will 

allow variance for, say, rubbing up against each other, or exceptions thereto, and 

that the legislature, in their wisdom, weren't going to try writing one law that 

would coincide with all zoning laws across the State. I think that concludes our 

case that the legislature wasn't. trying to write a law that was going to require 

everyone to come in and rezone things to apply one general guide line, so we proceed 

pretty much on that basis, and with encouragement from the Department of Revenue 

t~at the hearing which they wrote as an administrative guideline requiring under 

Section 7507 that they felt was required to review to see that categories were 
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-consistent with the provisions of this Act, that they would not exactly be a rubber 

stamp, but they certainly wouldn't be coming back and trying to ask us to resolve 

when in the purpose of the Act in two of the five sections within the prupose, it 

emphasizes that local control is a guiding force behind this Act, sO,a lot of us 

have proceeded in good faith that the Department of Revenue wasn't going to try to 

stop this thing in the City of Great Falls actively. Well, we had a hearing as 

required, they felt, under the Act in June, and they eXtended it for 15 days beyond 

the hearing to receive initial input. During that fifteen day period, our zOriing,_, 

our City-County Zoning Board, excuse me, our city-County Planning Board requested 

our City-County Planning Staff to 'go through and update our zoning map for all the 

changes that had been made since January first of 1916, and they did that with a 

great-deal of effort into it, and they got it over to the Revenue Department within 

that fifteen day period. The Revenue Department chose to ignore the fact that they 

had received same, and they wrote back a letter to our City Manager, saying that 

we, had not updated our plan, and they found some inconsistencies, but refused to 

delineate specifically the inconsistencies with the Act. The City reviewed things, 

and the City Manager wrote a letter back to them saying, "We disagree with your 

comments,; and let me be specific in replying to them." The Department of Revenue 

wrote a letter back again in effect saying, 'well, one of the inconsistencies we 

see is that we don't see any agricUltural land'. If my memory serves correctly, 

this was an example of what, they said, 'we don't see any agricultural land within 

the city limits.' Well, that could be understandable. It is really a city; we ' 

are not raising wheat there. So the point is that we felt that the Department of 

Revenue was stretching for reasons n2i to implement the Act, and I am speaking rather 

bluntly because I think it is important that everyone understands. So our, City by 

then was beginning to get quite disturbed, so the Mayor and City-County Planning 

~oard TIirector, a Democratic Co~issioner, and two good, loyal Democrats came ove= 

to visit with the Governor about it, and his response was, 'Well, if you implement 
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,this Act, fellows, you are going to immediately impose some tax penalties on people'.~ 

That cooled off our delegation a little bit because they didn't quite honestly knOW~ 

the Act too well. They came back to Great Falls, and they happened to have a City 1 
•• Commission meeting that same night. At that Commission Meeting they had the wisdom 

to request that the City Attorney research the Act to see if that was factual or not, i 
and of course, he has handed down an opinion to the Commission, and I will let him 

''l! 

I expand on that a little bit, saying there were not immediate pe~lties. Well, in 

the interim, I guess the Governor's office and the· Department of Revenue both learned I 
that, gee, that didn't quite scare them off; they are going to look into the facts 

legally, so there is communication from them to our City Official saying, 'well, you 

must have misunderstood us. We weren't talking about immediate penalties', and they 

backed off that position, or stated in simple terms, the legal pressure didn't work. 

Now, our City has again taken the stance that they will proceed with the resolution 

passed unanimously saying they will do whatever is required to see that the Act is 

~ 
I 

implemented. Frankly, they are a little teed off. 

. Several developers, there is at least a dozen or so of us, have ~ hired our former 

Mayor (Don Ostrem), who is an attorney to represent us in a law suit against the state.i 

At the last Commission Meeting, it was requested that City Attorney meet and work with I 
our attorney to devise the next step of action. Now, I just have, after that little 

bit of background, I just have really two questions of the legislature. The first one 

is: 

Is our interpretation correct that this last section of the law was meant to 

. say that the law is effective January first of 1976, if you have a zoned city and have 

generally complied with some very broad guidelines set down in the law which just said 

things like residential land is used for residential purposes, agricultural land to 

grow thins on, etc., or was the intent to turn over to a department here in Helena 

·to rezone our CHy? I don't think 1 am begging the question in putting it in that 

rather obvious sort of response that I am looking for, couching the question in that 

-7-
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way, but that is the position that the Department of Revenue is trying to put the .. 
f City of Great Falls in. 

Secondly, I would ask if this Committee feels that the intent of the legis-

lature was that the benefits flowing to Bome development would not follow through 

£or the period o£ time specified; that is, if you were in the core plus 900 feet 

that you would get 10 year tax benefit, not that it would die January first of this 

year? Again, I have a letter from the Department of Revenue saying that is how they 

interpret the Act, but I would request that y~u could give us response on both those 

points, if you would please? Thank you. 

CHAIRMAN HUENNEKENS: Thank you, Mr. Woodahl. Now, I think there may be other pro 

contributions to be made by people that you brought with you. 

MR. WOODAHL: Yes, Hr. Gliko. 

MR. GLTKO: (City Attorney) Gentlemen, it is true that the City of Great Falls and 

I, personally, have been in contact with the Department of Revenue since the meeting 

o~ our Mayor, and others, with the Governor, and, not to go back over the old ground 

cov~red, apparentJy the question, or issue, was raised in the Governor's C?nference 

as to the immediate penalties that might apply upon implementation of MELDA. Who 

knows bow that question was raised, or impression left. In any event, in my research 

and communication with the Department of Revenue, we agreed that there are no immediate 

penalties that apply, so I don't think it is necessary to go back over that ground 

unless somebody bere has Bome question about that. 

I think we are in agreement that there are no immediate penalties. It is kind 

of di£ficult as far as the real issue as to where this leaves Great Falls and its 

implementation plan. I understand specifically involved in the City's program as it 

went along with this exception, two issues that came up. The most recent one, the 

question of immediate penalties, but in trying to determine how we proceed from here, 

it seems to me, there is two ways to implement I'IELDA, either you have a zoning :plan 

that will work under it, or if you don't, then you have the other option of devising 
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I 
a-plan and going to public hearings, and so on and so 

plan to the Department of Revenue. Well, as our time 

forth, and submitting that . *] 
clock stands right now, there~ 

is no longer time to go back to start one and create a new independent plan, indepen1!nt 

of zoning plan, because we don't have time to publish notice for it. We don't have 

time to prepare an independent plan, and we don't have time to publish notice _of 

public hearings, and we don't have time to hold a public hearing before December 31S1l 
when this legislation expires. So that option is out. 

The only other option that -is left to us is to somehow implement through our 

zoning law. Now, I have, as you have read in the paper, I have been advised, I am 

under direction to meet with the attorney for the developers here, Mr. Ostrem; I 

assume that meeting will take place Monday or Tuesday; and review this problem and l 
So I am speaking a little bit prematurely, .decide how we go about implementation; 

out it seems to me that there is a good argument under the.Act for a position that, 

if you have a zoning plan, then you qualify for benefits under MELDA, that. under the 

section that Mr. Woodah1 read to you, the effective date of the MELDA Act, under 

Section 84 75.6, it says no portion of the Act shall become effective until the 

provisions of Section 84 7505 have been met except there was portions of land 

-qualified under the provisions of Title 11, Chapter 27, RCM 1947, and that is the 

zoning law and that Section of law gives cities the authority to go about enactirig 

their zoning laws. Under that exception, which says that where they are consistent 

with the provisions of this Act, and as to ~hose portions of land, this Act shall 
. . 

became effective on January 1, 1976, so the City of Great Falls has a zoning plan. 

-The only question that I think that raised is that exactly what the MELDA intent 

was in saying that it was going ito be effective January, 1976 where those c.."tegories 

are consistent. What does he mean by 'those categories are consistent'? Does that 

:1. .-
it 
l 
1-
1'1 
J 

J 
mean that someone has to review it, or does that mean that your zoning law is 

effective, or someone, some time, may challenge it on the basis that it is not 

~consistent? If you look under that Section of 84 7505, where the legislation speaks II 
-3-



of the local governing body adopting its own, independent plan that is something other 

than the zoning plan they mayor may not have, now in sub-Section 5, it says that 

final plans shall be prepared by the governing body, the plan which reflects the com

bination of existing uses, prudent in cups and growth in conservation, and so on. 

This plan shall be submitted to the State Administration Agency not later than 

January 2, 1978. The plan they are speaking of is this independent plan which has 

been prepared, and as far as I can find in here, it is the only direct statement that 

says that, that is the plan to submit to the, State Agency. You know, we have kind of 

rolled along here under the assumption that all the plans, no matter whether they are 

zoning plan, or independent plan, 'or whatever, would be submitted to the State Agency, 

but I am not convinced that that is what the legislation provides, and maybe you can 

better answer that, as far as legislative intent, and I am not sure why we are here 

today, what power you may have to help us, or otherwise. It is true that the City of 

Great Falls did pass a resolution saying that they would do everything possible to 

implement the plan. I am assuming that holds good and true, 'and means that every 

effort will be made including legal action, if necessary. 

It is something that, I think, the City wants; that the City Commission is 

convinced it will be good for the City. 

I guess I don't have anything else unless you have some questions. 

CHAIRMAN 'HUENNEKENS: Are there others who want to testify in support of Dr. Keller's 

position? If there are not, Representative Pistoria has asked if he may make a 

statement. He may. 

REPRESENTATIVE PISTORIA: May I take a chair and sit at your table? 

CHAIRMAN HUENNEKENS: You may. 

REPRESENTATIVE PISTORIA: Mr. Chairman and Committee Members: I am a legislator; I 

am not an attorney, but I do feel that I do have something to offer why this MELDA 

ve=sion in 1915 cannot be implemented at this time. I am not here to make enemies 

with my friends in Great Falls, or attorneys, but I feel that I can stand up to most 
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qf the attorneys that are from Great Falls even though they are my friends. 

And to start out with, there are 12 members here t 6 are Legislators and 6 

are State Senators, and you know what is the process of introducing a bill and 

having it passed is too long. Even though I am a first term Legislator, and I 

think I have learned enough about it, when it is passed, it becomes law. And I 

was not a 1975 Legislator on MELDA when it was passed. That law passed without 

too much controversy. It was not used at all, no part was used. And during the 

time of the 1977 Legislature, and there was a H. B. 630 on MELDA to revise the 

1975 law, and you all know in the House, even though it was introduced and 

reversed. No criticism of Mr. Fagg. It was originally killed in the·House and 

was amended and brought back amended, so that it finally passed with some amend

ments in the House, and then went into the Senate. The Senate really was the 

ones that had the courage to see what the fallacies in implementing the 1975 

law. As you all know, I am not going to go through the wh~le Bill. Eut 9~'o of the 

people in Montana do not know what it is all about. 11any people ask what MELDA 

is, it will not tell what it is, but it is some nationality version. In my 

nationality, it meane MANOR because I want to interpret that way. ~ut on this, 

some of the developers don't even understand MELDA. I understand it very well. 

I don't understand everything. Why did the Senate have the courage to eliminate 

the Rural? Why did they have the courage to just have it for Urban? And amended 

for First and Second Class Cities only? And why did they put a dead line to first 

implement before dead line that you could have MELDA in an area then·designated, 

abd then you would have to have 15% petitions of the people in that area and put 

it to the vote of the people so that had coverage an~ saw fallacies in it. And 

then they set the date to be effective January 1, 1978. So again, as not being 

·a lawyer and as being a.first term Legislator, when you pass laws, I don't see 

anything in H. B. 630 that has a grandfather clause passed in this. In othe~ 

words, H. B. 630, asI remember, I don't have the complete Bill, I have the new 
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~ill, I don't have the old ~ill, and don't have the 1975 law •. ~ut the 1975 law 

was copied as I remember. It was amended to what it is finally today. And all 

of the controversy that you people were involved in, I just feel legally that·the 

1975 version cannot be used. In other words, you can only use MELDA, the new 

version, on January 1, 1978. I am really strong about it, and I have a lot of 

citizens getting aware of this, what it is all about. I don't say we will, but 

we might dig up enough money, I don't know if we could, but might even institute 

a Buit against it if it is allowed to be used i? the 1975 v~rsion. Really, also, 

I will say this, I should bring these things .up. 

I think Mr. Jim Woodahl, whoever he represented, did start this project .of 

theirs around June some time. Only in.the last, in all of this property that is 

being built, half of this is not even in the downtown area; it is on 10th Avenue 

on the east end of town. It's like Rice Motors, Art Wenzek, others like Mr. Hoyt; 

he built a new office downtown. I appeciate Doctor Keller Duilding at that 

property and all that, but these fellows, and you people, not being in Great 

Falls. They never sprung this before, but some way or another, they got together, 

and they finally decided to form MELDA. Now, how come that they started a lot of 

these buildings in July and August? Why didn't they pool together and do some

thing about it then? Just the last minute. I don't have the copies here, but 

you probably can read in the papers, they all want to get on the bandwagon. Now 

they are trying to get together and fool very compe~ent Legislators, and people 

like you. I can·.tell you people work hard and are competent. I don't know how 

competent I was, but I can't see how they can implement this law. 

Concerning penalties, I do not want to discuss this myself. It is mentioned 

in the law in several places. 

The other thing, lot of you people know this, I had this prepared by our 

AS3essor for me. This is what our people are thinking about. I don't know if 

'this is·part of this or not. ]ut this is one of my gripes. I never did vote for 
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this. I never voted for any amendment and voted to kill it. I never was for it 

for the'se reasons. Take Great Falls in Cascade County, not this year's mill levy, 

but last year's mill levy; for $1,000,000 market value, tax would have been 

$34,284. If that was applied to a 9 year period consistently on the property, 

it would be $308,556. If it came under the MELDA program, the first year you 

would only pay 10% of the $34,284, the second 2~~, and so on. In the 9th year, 

the total tax would be $154,278. It is exactly only half of the tax that I would 

pay same amount every year. Well, this only takes in businesses~ I want to get 

my tax, too. Here, our City Commissioners in Great Falls and many of our Cities, 

at our Commission l-!eeting the other night, said they could not ta.lte o~ 'this loss; 

they coUld not institute suit against the State; they could not afford it. They 

didn't want to use the tax dollars, they are out of money. They turned right 

around, assess you in taxes, and wish this on the average person, and I think most 

of you Legislators'here are competent to know that you just don't beat equality. 

Sure, I am for private business. I worked for private business all my life. Eut 

I think we are reaching a point where a few are getting it all and the rest of us 

are paying for all. I don't know whether you lmow this or not, I have been 

stUdying pretty carefully, 8~b of the taxes piad in the United States are coming 

from average people. 11tb don't pay taxes at all, and that's from non-taxable 

sources, like bonds. Like in Great Falls, they started the Economic Development 

and now MELDA, and now they are going, were going to be hit by CCIC, is the name 

in Great Falls that comes under increment tax. It just is going to be as bad as 

MELDA. Then, there's the Industrial Park. They said it was for new business, 

not a new business went in there. They just moved to there, so we didn't get any 

new business in that area. So, we got to start thinking for all the people, like 

you people here today, and I know I worked with some of you. You were looking out 

for not only for one particular group, you were looking out for all the people 

in Hon~ana. As lawmakers, I don't know if you think the way I do. The way that 
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Bill ~as passed. My final remark: The 1975 version is PLUMB DEAD. You can't 

use it" It has to take effect January 1, 1978. 

CHAImlAN HUENNEKENS: Thank you, Paul. 

REPRESENTATIVE PISTORIA: And thank you. 
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SUNDAY MORNING, MAY 23, 1976 

BY JOBS DREYFliSS 
Times 51.11" Wrller 

lIal Prlcr. ~Ionlana's ordinarily di;:ilified an,t 
,oil·,poken chief planmng adminIStrator, sat in Ius 
office fialYplll1: his arms. 

It would he OIce, he said, if he couht get to the . 
moon that way. '. 

It would also be OIce, Price added, if his state's 
new land use bw \\"ould work. but it stood as 
much chance of working as he stood of flapPing hiS 
way to the moon. 

. ·The ,war-oI·1 :-Iontana Economic Land Develop. 
ment Act (:>[JcLDA) " the mllon's most radical 
1.lI1u use le~lSlalion. l'nfortunatell·. it maV also be 
the nallon's most confuslIlg land 115C leglsl~;llOn. 

Its I:oal IS clear: Promote good land use by em· 
plo)'mg tax tncpnt I\,(~S. 

L'nder the still U1umplemented law, If you re· 
modr! your hom~. YOUI' taxes drop for five years. 
Pronuse to usc agricultural Iann for af(rlculture, 
and down zoom taxes an much as 20%. Gd 

. governmental approval to bUild a f,l~tl)rv ~~ r~l::· 

reul,""al laO<l, an(1 fork over a penalty -of up to 
douhle your tax bill. 
"Garba~e," Hal Price calls it. 
~ .. lt ought to be rerealed," said Democratic Gov, 

===-

'IT OUGHT TO BE REPEALEO'-Gov. Tom 
Judge opposed oill, out signed it. 

Tlm~~ phofo 

Wiicr" "the hi!. • 
or starters, IcgL,lators voted to put every 

square lOch of Montana into one or more o( six . 
categories: agricultural. recreational, residentIal, " 
commercial, industrial and open space. , . 

So (ar, just taking that tnitial step has proved too' 
much (or Montana. And beyond that sten is a long, .• 
steep path full of legal potholes, emOlJonal road.' ': 
blocks and admimstrative hairpm turns. .. '. 

MELDA's problems began, 10ilicaUy enough, at.·, 
the begmnmg. The law was badlv written. Critics· 
can flOlIlt to contradictions, ill defined regulations, 
ambll:uous charts, arbitrary talC assessments and. 
in the words o( Dan Obermeyer, president o( the 
Montana Assn. of Planners. "unclear procedures 
and vague or con(usinll wordmg." 

All that becomes at least partially understand· 
.able when one learns how the law was put to!(cther.· 

Fagg took his outline of the bill-' he one he , 
wrote while airborne-and rcimed it. Then It was, , 
aSSigned to Ro!(er Tippy, an intense, in!.dllgent 
Yale Law School graduate, Tippy is a staff attor •. " 
ney for Montana's legLSlative cOWtei!, He has draft. ,. 
cd lots of bills.' ~. ". . .. ~ 

! , 

~:.~~~~~m.~~:~~~'i~.'~':~''''''~>C~~~''''''~~;.};'::'''~,r;,"~~'.~~~~~~~~>.~.;~~ . 

The year-old act is 

the nation's most radical 

land use legislation 
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The law's goal IS 

to promote good land. use 

by employing tax incentives 

The lawyer gpent two fru<trating weeks stru!';· 
. ~ling to produce a rou~h draft of the bill from 

Fagg's note5. Hc r:ave Ul' half '''y through the loll. 
it couldo't be done nght in tmle for submissIon to 
lhc 197" legt;lature. 'lippy !'ald. 

Be tned to convmce Fagg to rlclay the bilL !lut 
the legIslator's nature IS not to dcla\". He took Tip
rY'~ work and h,s own versIon of the hIll's second 
hali to Tom Keegan. another legIslative councIl 
,taff attorney. 

1/ 

It was a hectIC tIme around the capitoL !lill draf
ters were swam ned with worK. Keegan wa5 no ex
ception. So for the most p;Jrt he lllst fim,hrd Tip- ; 
py's work hy adapt'"~ Fal!g'<;; wt"lrrls to !')lH-'';T!~!:,:g 
st)'l~ \\ nrre nrccssary. Keegan :;Jld. 

"1 wouid Char~lctcnzc my parllc1r:ltion marl' :15 
that of a mechamc than a drailsman." ,aICI the at
torney, who IS a inend ,md arlmtrer of Faog. 

The prospective legIslatIon then went to Mike 
~Ialroif. a prooireader emoloyed hy the legIslature. 

"It came down m such an mcoherent state that I 
was assIgned to try to get more coherent lan/iuagc 
in il. but later I was toid that was not my Job," ~Ia
troff said. "We proofed the final versIOn and it 
didn't make much sense at all." 

Approval Came on Final Day 
It 'passed a bleary house of repre5entatives-the 

next to last bill approved in a meettn<: whIch ran 
from about 9 a.m. to the followtng 2 a.m, Approval 
came on the ftnal day of the 1c1il!'lative se'slOn that 
the house could transmit a bill to the senate. 
"~Ianv house member> assumed thr senate would 

defcJtthe hIlI." Tippy said. 
~Iany house members wrre oead wrong. 
After the usual commlllce revIews and re"lSlOns 

(includmg a highly unusual number of amend
ments-about :00, including ],18 mostly nllnor 
ones by one senator), the bIll gOl senate approval' 
and landed on the governor's desk. 

Less than an hour before tIme was to run alit for 
s:~n!( the bIll, .ludce put hiS nlme on ~!ELDA, 
thcreby glnng Montana'a law peppered WIth proo
lel11". 

had it to rio oyer "1;"in. I would have vetoed 
It," he "lin reccntly. 

Judge tn,heatl'd he S1gnrd the btll hcr,lUi" 1;e (lid 
not fully ullfjrrstanri it ("\\'r havr too m:lI1V btll:; 
and not rnou~h naif to all:.lvze ail of thcnr'), he
l,luse it had broad puhllc support, and because It 
hod been so successul'n the legIslature. 

~----------------------~ 

PART VII 

Real Estate 
HO:\lES and INDUSTRY 

. * SUNDAY, MAY 23, 1976 

AUTHOR OF BILL-Rep. 'Harrison Fogg on 
roof of his Billings office buildinq. 

Times pnofo 

~[ontana's legISlators wrote 50 many problems 
into the books by passmg ~I£LDA for at least four 
rcaSO,lS: 

I-They dIdn't know what they were doing. 
2-lIamson fagg IS a relentlessly determined 

man. 
3-The 13w's goals had something for everyone. 
'1-~!ELDA had support from a king-Sized bed. 

full of strange bcdiellows. 

It is widelv conceded thot many legislators never 
reod tile comoilcatcd ~IELDA beiore voting on It, 
and even more oi them fotled to understand It. 

"That bill wa~ one Ot those tIlJt went throll~h 
Without <..tn:,;body knO\"'lI1~ whJt it was reJlI~' 
',heut." saId Herb liuennrKans, DemocratiC senalol' 
.mri retired met('orolOclst from BlIlIllg:). 

"l'r.l not 5tJrc anvonr. \Jndcrsl.J.nds It:' s:-tid Bob 
r:rown, fteouolicJI; ~cnJ.lOr and a rancher from 
\\'hlteflsh .. 

Please 'furn 10 i'i,,;e J H, Col. l 
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Dennis Burr I Tom Winsor Hal Price 
Tim .. phOto' 

Roger Tippy Torian Donahoe 

MONTANA'S NEW L.t\ND USE L.J\ W '.': 
Conlinutd from Fi;SI ragt "", Among active supporters. businessmen w~re (the Mon.:! I'~' 

And Gov. Judge. who had said the legislature passed tana Chamber of Commerce). environment.a1J,ts (the clti., " 
the bill without understandmg il. added that "nobody zens' EnVironmental Information Centerl, farmers (the, 
reallv I' ew what It was gam£( to do," Montana Farm Bureau FederaUon) and ranchers (the 

a 1Il1l a mystery into law becomes partially understan. Montana Stockgrowers Assn.) 
dable when one realizes the 1>Iontal1a legislature schedules Legislators and the governor were under pressure from' 
only !lO meeting days every Nher year. The last session those and other groups. MELDA became law. 
took 86 days and lawmakers voted on 1.233 bills. "LeglSla·' Since then, farm bureau and stockgrowers association 
lors," said Gov. Judge. "arc overworked." ~upport has cooled a lot. Strong opposition has developed, 

A second reason MELDA is law is that Harrison Fa~g is from the Montana Assn. of Counties, and the state's de. 
some kind of 20th century Don Quixote, exeept that occa· partments of revenue and planning. The Montana Assn. of. , 
sionally he beats the windmill. Realtors does not like the law, and the preSident of the ',i 
. To knock over opponents of ~IELDA. Fagg employed a .Montana Assessors Assn. labeled it "a screwy ceaJ:" '. r' 
',actie he excPis at: salesmanship. , ,MELD A's sti:ongest supporting organIZation is the Mon~' 
. He put together a convmcm~ \Irle 'how a ut hiS bill lana Chamber of Commerce. iollowed by the EnViron-

and flew hiS ~~e~ and yellow neechc~a onanza al! mental Information Center. Other gro\:ps bYe :l:!opte:! ~ I I'" 
o\er ~lontana Ila:;hmg pictures on screens for anyon. "ilJl-aIlO-See posture. ' . I ." 
'Who WOUld w"tch. Al t t· k ' k be \ ' 

"I thtnk It did more to get the hill rast the leqislaturc most everyone seems 0 t ~n massive war must 
than anvthmg else," F'agg SJld. Anti he IS probably rtght. done on MELD A If It IS to be saved, ~lany ol~pose salvatIOn" 

The show emphaSized the JX'~ltive and Ignored the ne. Of flvp. rndepende~t experts In the field ot land use. tax· 
gatlve. "There was Just no relatIOnship between the bill ~tlon, or both, four lound more wrong than rrght With the 
and the slide show." said Al 'fhcl,.lO. city manager of lIclc.. aWe .... 

'na. Bill Press, California's planning director: "r can't believe 
Thelan overstated the case. There was clear I'I'lation· it. I've never read a worse piece of legislation." 

sh'p. But the show left out a lot. ' Don Hagman, UCLA law school proiessor and one of 
~'agg mrrated his sheles With conviction and vigor. He the nation's leading experts on the reialionsnlO between 

bUilt enormous support for ~IELDA. tal:ation and land use: "It's going to be an aanunistratlve 
Sunplementll1g hiS words With photos of Montana's nightmare." 'I' 

magnificent l;lI1dscape. charts, graphs and models maoe, :llichael Mitchell. head of planning for D3niel. ~Ianri. 
from ~Ionopolv sets and corK. Fagg told 1!onta'na~s that Johnson & Mendenhall. an international planmnt;, ar-
MELDA would use tax incentives to; chitecture and engineenn~ firm, saw more ~ood than bad 

, ,: -Stop urban <Draw!. in }.IELDA: "[t has flay,s. but if it goes down the dram 
" -Foster redevelopment 111 Cities. there's something basically wrong With our atUtudes." .' 

-Promote use of non-productive land. Don McAllister. environmental planning professor' at 
-Save a~rtculturalland from development. UCLA: "Overall, I don't like the law because we can't eSli. 
-Encourage home remodeling. mate in advance the land use patterns that will result 
-Increase local control of property. . " from it." 
-And more. _ . much more. 

" Among ~IELDA's innovative. controversial regulations: Carlyle Hall. staff attorney for the Los Ant;elcs·based 
. -Homeowners get tax reductions for remodelrng their' Center for Law In the Public Interest. and an expert in 
,homes because remodeling Improves neighborhoods. Tra- land usc litigation: "I felt I didn't really have Ule complete 
ditlonally, remodeling brtngs a tax increase on graunos law. I couldn't figure out how It works." , >, 
that It raises a homes value. Hall has lots of company. Almost no one claims to know, 

-Fanners and ranchers who nromlse to use their land how the law woulri worK as It IS written. "; 
for al\l'1clllturc-thereby guaranteeing It Will not contri., ~IELDA's supporters think that to give the legislation a 
,oute to urb3n ~prawl-get a L1X rUL fair rh311ce. it shoulriue amended. 

-The Same raneners can fllnkr reduce therr taxes by "The cancent I, workable." ,'Jld Tortan Donohoe, stafr 
pcnnltlrnt! the publiC to u,'e their land, memiJcr oi the Envlronmentallniormallon (cnter, "but 
" -I!Olnl'OWners who wc their land for nonreSldrnlial Ihe law must be substanllally amenced. There are contra· 
purposes can be reqUlrerlto pay whooping tax penalties. tilcllans. but 1 dun't Hunk the law I. totally unworKable 

-O\\"nrr<.; of commcrrl:1i property p:I,V proq-rcS'.';lvl'!Y because of thrm." 
higher the, Ii they Lui to remodel structure~ thal arc MELDA's OppOIl~nts think th~ law should b~ sCr:lppcd, 

,more than ]0 yr;;rs old, "Peorlc mvol\'O,1 ',vtth admmlsterm~ tnls loIV nrc hold·' 
, "You'vc got somClhln'! that ,ollntls hkc God, country. ing b;H'k and praYIlI,! to God that It mil be rr!)ealca." said 

mother and flag'." said Go,', .Iud~e, "You've got a whoie Dob Hoffman. preSident of the Montana A.,sesSo!'3 Assn. 
lot of or~lnlzatlons Ihat sunpnrt It." SO from either nomt of View-that of ~uoporter or that' 

An ullllk~ly CO:II,tlon oi nr~:rnrzati()I1S ,toad behind the of apronent-:.1ELDA cannal WOrK as It now slanus. The 
bill: a cOJlltlon WhQ;e members arc olten atoclds on olher 'iuestlon .\\ontal1O'.' le~lSlators must face wnen they meet 
i>sues, next) car ,3 wnether to ><Ive It or to scLOltie IL 

I,
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ilTERRIBL Y, TERRIBLY COMPLICATED'·', ~. ~~.;--.;~~ .. ~ .. ).~.-~:~,I< >::.'\::-:·~~r 

r.~Countiess Proble~s: Plague New Law)! 
/' For zoned cities. Montana's Economic LJnd Develop-" there are 10L~ of them that pertain to land tv pes. accord-: i 
.ment Act (~IELDA) was supposed to take effect the fll'St ing to Dan Obermeyer. president of the 110mana Assn. of I 
.,day of thiS year. Or was it? Planners. . I 
. The year-old land use law-the nation's most rawcal- Obcrm~yer also oberved that "the single word 'value' is I 
~ves cItIes two years from last New Year's Day to dIvIde apparently used In the law to mean taxable value. as-
. their land into six categones: resIdential. industnal. com- sessed value. appraised value and market value. In SOme I 
,merclal. open "pace. recreational and agncultural. places the word refers to value of land only. and in others, 
,.But there IS a provISO. ". .to value of both land and Improvements:' .. ' .• 1;' I"" 

,. CItIes have until 1818 to clasSIfy land "U11Ie,;s thc exist- .. How carelessly MELDA is wntten becomes aonarent on I 
Jag classlilcauon system coniorms to the provIsIons of thIS its first page. where ~!ontana's economIC problems are Cit· i 
'act." ed as causmg "cutbacks in our state's growth and current. I 
! Apparently that means the two-year grace period docs ly lack to proper development." .' . ,.; I 
not apply If cIty zoning- ct""fications can be flopped over That nonsense-which IS now law-aopeared In the I 
into ~IELDA's six categones. bill's introductory draft and remained uncorrected I 
I But MELDA docm't ,ay who IS to deCide If existing citv through five rewnlCs. . 
zonmg areas conform to the new law's deSignated land Don Ha~man. UCLA law professor and an expert in the I 
use areas. rclatlonshlp betwcen land use and taxatIOn. called the law I 

And if somehow a city deCides it has estahlisher! such "untuly," "fascinallllg from an academIC pomt of vIew," : 
confornulv, there \.s no wav It ran lell from ~!ELDA and "lemblv, terrlhly complicated." I 

:nhen to begin implementing 'the new law. One oi sc\'eral "bu~s" Hagman CIted was that the law's! 
, H conformlly cannot be eslablisher!. the city counCil is . definition of "construcuon perioo".dld not Imut the length 
'reqUired 10 make "a complete invenlory of the land and of that pertod. . 
its u:'age ..• mcludmg land types based on federal stan. The fact is Important because of sections in the law like 
danls." the one requinng that "the construction cost and land cost 
_~,!ow her-,,~I,:es ~!F.LD'\ def me "f enera I standard"." an.~d ___________ ...:P.!I:cc.:;':::'...;T:..:u:.:r..::n:...l:.::o:.:t:...'a:::~:.:e,-,~::'O::.~C~o~I.:..I:...j 

" ! 

Co"linued froRl IHth P.~e 
of any commercial development within a classified rom· 
merclal or reSidentIal area shall not be taxed for lIS con· 
struction penod." . 

A builder could theoretically conlinue the tax free 
construction penod oi a development forever. even whIle 
simultJneously uSing It 10 make money. 

Those are Just a few examples of almost countless prob
lems plagumg lhc law that supporters and wtlCS alike 

• Cite as the nallon's most imagmatlvc and far-fCJchmg le
gal eifortto achieve ~ood land use tnrough tax incontlves. 

MELDA'S supporters iocus on the law's poLentlal for 
dOing well by domg good. 

"It won·t be repealed, not when the word gets out." said 
BarbMa Kennedy, planner for two countIes. a cIty and a r' 
town in Montana. 

"It gives a person the opportunity to do what he wants 
to do and it improves the lown. It WIU lead to much more I 
orderly development," she sardo . 

Local controi-glvlng a person thc opportunity to do I 
what he wanLS 10 00-15 one of MELD A's mtenLS. 

But there IS a great deal of statc government regulation I 
wrllten Into the taw. I 

Irorucally. that IS part of its problem. Bureaucrats in 
statc ~overnment are fiercely cntlcal of ~!ELDA because I 
they fear problems written IOta lhe law, they thinK It will· I 
cut tax revenue 10 rural counties and they worry about I 
whether lhelr coullty a;;sessors have what it lakes to I 
make Mr:LDA work. . 

,\.;scssors In ~lonlJna arc clected, but they work for the I 
state's Ilenartment of Revenue. une adminIStrator In that 
department evaluate.d assessors' qualillcatlons In a sen· I 
tence: 'The neoole who ,",orK for us In the counLles aro 
nOl verY rl~lInn snarp." 

"As the law "ls fight now, nlanners don't ilke It," said 
planOing association. PreSident Obermeyer. "Given a I 
chOice between wnats on the cooks and nothlOg, they'll 
L:i.kc nothllli{." I 
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MISSOULA COUNTY COMPREHENSIVE PLAN 
AD HOC TASK FORCE ON 

LOCAL GOVERNMENT AFFAIRS 

The focal point for all activi ties related to comprehensive 
planning and land use planning, and the implementation 
thereof, is local government. The philo:.clphies of local 
governmen t , the manner i n ~\Jh i ch it conduc t:. i tse If, the 
ideaology of those involved in the administration of local 
government, and the way in which local government interacts 
\"Iith its citizens all have a profound effect cln the citizens 
and the qual ity and style of planning, together with it's 
impl emerltat i on. In fact, ther'e is nCI i dent i f i abl e i nfl uence 
which has a greater effect on the evolution of land use 
planning, and its implementation, than local government. 

Too often, elected officials defer to the hired professional 
planners, who are active lobbyists for, and proponents of, 
intensive planning. This partnership between professional 
planners and elected officials can cause significant 
intrusion into the private affairs of private citizens. One 
mu:.t realize that the fr'ee v,JiII ofcitizenscanclnl>'be 
expressed b;.' 
impl ement.:<.t i on 
c clrd 1 i c t I.N i t 1"1 

of pI d.n n i n g 
e\,Jol uti on '::.f 

a natural evolution of their affairs, and that 
of planning must therefore 

the fr'ee 1.,.,1ill of the citizens. 
necessarily requires constraint 

ci tizens~ private affairs. 

be in direct 
Imp I emen ta t i ,::.n 
elf the natural 

It is not argued here that there is no need or place for 
planning of civic affairs, however, it must be kept firmly 
in mind that there is a significant cost attached to the 
implementation of planning efforts. That cost is some 
ero:· i on of the freedclm and 1 i ber' ty of the pClpu 1 at i cln tCI 
guide the course of their own affairs. This cost is 
especially significant when one considers it against a 
background of our nation, which is a nation founded upon the 
pro i nc i pIe:. of fr·eedclfTI .:<.nd 1 i bel" t:;..'. 

!'Jh i 1 e i tis adm itt edt h.:<. t the r' ear' Eo be n e fit:. top I an n i n I~ ·:<.n d 
planning implementation, those benefits must be weighed 
carefully against the serious and certain Eorosion of frEoedom 
necess.ar·y to accclmpl ish tho:.e benef i L:.. One cannot 
implement a plan for land use by people wi thout mandating to 
peclpl e hClvJ the::.' :.hall cClnduct thems.ell..Jes., and one must 
wonder where the I imi ts of government mandates to a free 
p e op I e sh CIU I d be . ~; inc e:<. I I I~CIV e r' nmE' n t de r' i I,) e sit·:; 
authori ty from the people, and governs wi th the consent of 
the people only, 1 imits on government mandates must be 
biased in favor of the rights of individual ci tizens who are 
the basic unit of a free society. 

"" 

~ 
I 
1 
~ 



r \/Jh i 1 e the se 
tCI the nIJt·:. 
ther-e is no 

ideals may seem somewhat esoteric when appl ied 
an d bo 1 t .:. Cd: C ou n t y-l e~) ell ~.n d u ·:·e pI ·:..n n i n 9 , 
level of our- system of gover-nment wher-e wher-e 

these pr-inciples are mor-e easi ly demonstr-ated, or wher-e an 
inappr-opriate appr-oach has a more dir-ect effect on citizens, 
than at the level of local gover-nment. It is her-e that 
consequences of action need to be most car-efully consider-ed. 

With the foregoing in mind, the Ad Hoc TasK For-ce on the 
LClc~.l GCII ... ler-nmen t Affa i r·s slJbm its the foIl OVJ i ng go.:..l s. d.nd 
objectives for inclusion in the developing Missoula 
Ci ty-County Comprehensive Plan. It is intended that these 
goals and objectives should provide some necessary and 
,:tper·.:..tic,nal g'Jidance to 101:d.l gOI.)er·nment concerning it:· 
involvement in the implementation of land use planning. It 
is also intended that these goals and objectives should 
pr-ovide some Judicious comment about that gr-ey area of 
in terfal:e be h/leen cit i zen d.nd 1 oCd.l go~)er·nmen t, i nsof.:..r- .:..s· 
that interface r-elates to land use planning. 

Since these goals and objectives are directly related to the 
ISSUE statements der-ived by the Task Force, the ISSUE 
document of the task force is attached, as a supplement, to 
th i·:. dClcumen t. 

For purposes of this document, al I instances of use of 
II PI.:..nn i ng Dep.:..r· tmen t" ·:.ha 11 .:..1 ·:.I:t me.:..n "Off i ce of Commun it::.' 
De '.)el c1pment" , .~nd .:..11 i ns.t.~nl:e·:. of u·:·e of IIpl d.nn i rll;l" ·:.h.~11 

~. 1 SCI me·:.. n "c omm u nit>, de vel 0 p men t act i I) i tie .:." • 

GOALS AND OBJECTIVES 

GOAL 1: LOCAL GOVERNMENT (ISSUES: #'s 19, 20, 21, 22, 

GOAL STATEMENT: Local gover-nment must conduct itself with a 
healthy consider-ation to the ant's eye view of a ci tizen 
observing the actions of gover-nment, and must avoid thinking 
CI fit .:. elf .:.. s· u n i que d. n d I.) .:.. 1 ide n tit}' 0 fit .::;. o~,m c r· e .:.. t ion , 
wi th r-ights and power-s inher-ent to itself and separate fr-om 
d.n d ·::;·u per· i ()r- tot her- i gh t .:. of i n d i I.) i du <;1.1 cit i zen s· . Loc.:.. 1 
government must assur-e a sensativi ty to preservation of al I 
economic and other freedoms possessed by the people. 

1 • 1 Establ ish a pol icy 
with, both official 
citizens. (ISSUE # 19) 

of attention to, 
.:..nd unofficial 

P~.ge 2 

d.nd cooper·.:.. t i on 
pet it ion·:. fr·om 



1 .2 Ad,;:,p t prclI:edure·:;. 1 ••• lh i ,:h 1 i mit .:..c til . .! i ty of 1 oca 1 
government and staff to advocacy of only those measures 
requested by significant numbers of ci tizens, and which 
el imina.te adl.)oc.;"cy c.f the specific inter·e~.t~. of local 
government and staff. (ISSUE # 20) 

1.3 Est.:..bl is.h a pol ic>·· fClr loca.l gClvernment .:..nd staff \JJhich 
m.;.nd.;.. tes ·;t.b~.colu te neu tr.;t.1 it::.' dljr i ng pe tit i c.n pr·oce·:;.·:;·e~·, 

especially those those which relate to zoning changes. 
( I St;UE # 21) 

1.4 Local government should actively encourage and support 
measures before the state legislature which would 
improve citizen access to, and streaml ine the 
ini tiative and referendum peti tion processes, and a 
I egi ·:;.1 at i '..Je m·:..ndate fClr .;. publ i c l..Jote cln .:..dopt i on of 
comprehensive plans. (ISSUE # 22 & 23) 

1.5 E·:;.tabl i·:;.h pol icie~ .. ;.nd pr· ,: II:edIJres I .... !hich I/,Ii II in·:;.ur·e 
that i ocal government doe~. not \J..Ior·~; contra.r·y to the 
in ter·e·:;.t·:. of the publ i c clr the r·e·:;· i den t·:;. clf ·:;·pec i f i C 
local neighborhoods. (ISSUE # 24) 

1 • Co E I e c ted ,;:.f f i c i .:..1 s· mu s· tin s·u r· e , t h r· ou gh pc,] i c i e·s , 
pr·ocedures, and ol. .. lersil;lht, that they do not .:..bdic.:..te 
lawful decision maKing authority in favor of unelected 
employees of local government. (ISSUE # 25) 

1.7 A firm pol icy must be establ ished which would I imit the 
gr C'\·· . .1 t h c.f I c.c a I 1;10'.) e r· nme n t bu dge t s· ·;.n d ma.n p OVJe r· t c. a. 
rate no greater than the rate of growth of the general 
population of the governmental uni t, using a base date 
of 1970. (ISSUE # 26 & 27) 

1 .8 Un i t~. of I oca I gc,'.)er·nmen t shou I d est.:..bl ish firm 
employee supervision pol icies which would disallow the 
drafting and advocacy of new regulations by publ ic 
employees unless an employee is acting at the specific 
I.>-Iritten r·eques.t of .:..n elected offici.:..I, for a specific 
topic. (ISSUE # 29) 

1.';- Units. of I.:ocal gO'..Jer·nment ·:;.hcolJld insure the 

1. 10 

e·:;· tab Ii·:. h men t 0 f j c. b de·:;. c r· i p tic. n .;. n d ·:..u tho r i h' Ii·:;. t .:;:. 
for .:..1 I emp I c.;.··e e s .;.n d p os i t i on s clf emp I oyme n t • .; ISSUE 
# :30) 

Units of local government should 
con ·:;.e que n t i a I pub I i c de cis. i on s. to be 
electors of the uni t by placing questions 
at regularly schedualed elections. (ISSUE 

P.:<.ge 3 

c.:..u:;·e all 
m.:..de by· the 
on the b.:..llot 
# 31) 



1.11 Unit·:. clf 10cd.1 gOI,.Ier·nment should estd.b1ish po1icie:. 
des i gned tCI 1 i mit, t,;)·:o, min i mum, th,;):·e clcca·:· ions v,lhen 
the requirements of local government exceed, or are 
more strict than, requirements under state law. (ISSUE 
** 32) 

1 .12 All publ i c off i cia I .:. are r'equ ired b)-' ·:.ta te I d.V .. 1 to t.:oYe 
and file an oath of office to uphold and protect the 
Constitution of the Uni ted States and the Consti tution 
of the State of Montana. Procedures should be 
establ ished to determine that pub I ic officials swearing 
these oaths have some basic level of understanding of 
the·:.e documen t·:., .:..nd the con:.equence and r·e-:.pon:. i b iIi ty 
of the oath. (ISSUE ** 33) 

1 .13 Adopt pCll i c i es 
administrators of 
budgets, wi thout 
( I :=;8UE ** :34) 

which would seriously penal ize the 
departments which overspend their 

wri tten approval of elected officials. 

1.14 Adoclt pcol i c i e':· 1),lheret,), ·::'.ny cll,.Ier·-:.pendi ng by depeo.r·tment·::. 
wi II automatically be paid out of the subsequent year's 
budget for that department, and whereby any department 
which overspends its budget would automaticallY be 
i n eli 9 i b 1 e for .:0. bud get inc r' e .:0 •. :. e the f 0 1 1 CIIAI i n I~ yea r • 
un 1 ess -:.uch m.ler··:.pend i ng ...... Ier·e ·:o,pc,r·o'v'ed in 1/,lr' it i ng, in 
advance, by appropriate responsible elected officials. 
( I :3SUE ** ;:::5) 

1.15 Uni t·:. of 10c.:'.1 gOI.)er·nment ·::·hould .:o.dl::opt.:o. pol icy of 
avoiding problem solutions which are new, or poorly 
t e':· ted, or' I i gh t j:.' t r' i e d ':.01 uti on:. • At the \) e r' y Ie.:..::. t , 
1 oca I gCII,Jernmen t-::O.l un i t-:· :.hou 1 din it i .:0. te a tv.IC1 to four' 
).' e·:,. rho 1 din 9 per i 0 d f CI r n 0 I) e 1 .:. CI 1 uti 0 n .::. , t 0 all 01 .. \.1 
demonstration of the efficacy of such novel solutions 
in places other than Missoula. (ISSUE ** 39) 

1.16 All land use decisions should be scrutinized for the 
po·::.·::.ibility that the Ijeci-:.ion mil;.ht cc'ntr'ibute to 
erosion of the rights and freedoms of the individual, 
·:'.n d pol icy ·:.h ou 1 d tIe .::..dop ted top r 0 '.) i de d i·:. inc e n ti'.) e 
for proposal and/or adoption of those measures which 
might contribute to this erosion. (ISSUE ** 40) 

1.17 Uni t·:. of local gOI.)er·nment ·:.hould ~·:.t.:o.b1 i·::.h firm pc,] icY 
I/ .. Ih i eh !..,.I0U 1 d -:.!?'·)er·e 1 ;.' limit the::..'::"::' i I~nmen t clf 1 ·:'.IAI or' 
regulatory enforcement authority to personnel other 
than persons hired and sworn as law enforcement 
per·:.clnnel. (I:;::SUE ** 42) 

F·.::<'I~e 4 



GOAL ') . ..... :....P-=L:.:...A.:.:...t'.:.:..n··~.Jl:....:"....:.·J.;::G_-=E:..:.F...:F_I;:;.]:...;;F.:...:..T=S (I :3SUE~;: j:t·'s 1,2,3,6,7, 
1 I), 15, 36, 37, 41, 42.:> 

GOAL STATEMENT: Planning and its implementation have a 
minimum necessary place in the communi ty, and current levels 
of planning effort have expanded beyond that minimum 
ne,:e-=··:·ary lelJel. Planning i:., in fact, a facet of the 
community which is out of control, and planning officials 
.:.. r e·:· CI i n -=. u 1 -3. ted f r· clm the pub 1 i ': , pub lie i n f I IJ e nee. .;.. n d 
publ ic officials, that the planning bureaucracy has been 
·;..ble tCI e:.t-3.bli·:.h an independent, untouchable, .:..nd 
formidible hierarchy within the community. Planning 
efforts, and implementation thereof, must be reduced to a 
position of minor influence and effect in the communi ty. 

OBJECT I '··)E::;;: 

2.1 ~;ince ther·e i·:. no cClncr·ete ev.:..lu.:..ticln of .:<.11 of the 
consequences of planning to date, a study should be 
made of the posi tive and negative effects of the 
existing Comprehensive Plan and other planning efforts, 
and how the existing Comprehensive Plan has been 
implemented, before further funds are expended for 
planning. (ISSUE # 1, 2, & 3) 

2.2 Strict controls should be placed on the work plan of 
the Planning Department, together wi th detailed 
oversight, to insure that the planning process is only 
meeting the expressed needs of the communi ty, and not 
the needs of the planning professionals. Staff should 
be reduced to levels which minimally meet expressed 
community needs. (ISSUE # 6 & 7) 

2.3 Units of local government should recognize property 
covenents as a way to preempt local planning 
regulation, once specific minimum state standards have 
been met by covenants. (ISSUE # 10) 

2.4 Planning efforts and decisions should recognize normal 
market trends as a first echelon priori ty for planning 
decision-maKing. (ISSUE # 15) 

2.5 Un its of 10c·;..1 gClver·nmen t ·:·hou 1 d lim it pI .:..nn i n9 etfor· t:. 
tCI those 1 .... .Ihich 1) • .Ii 11 pr·otel:t ~he he·;..l th -3.nd ·: .. :..tet:,' clf 
ci tizens, and protect the ci tizens from harm and loss 
of property value and ri9hts. (ISSUE # 13, 16 & 17) 

2.6 Planning Department personnel should be prevented, by 
p cd icy .;.. n dOl,} e r· .= i ';1 h t , f r· om u .:. u r· pin I~ t h I? aut h 0 r· it:: .. · , 
dlJ tie:. , an d r· e :.p on:· i b iIi tie .:. of e 1 e c ted of fie i .:.. I .: .• 
(Note: see Objective 1.6) (ISSUE # 18 & 25) 

P.:..ge 5 
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vs. woodburning r~gulation~ desirable-sign f i n·".nc i .~l 
-fin·:<.ncial incentives vs. sign ordinance and 

di si ncent i l.,.Ies.) ( 13::;UE # 1 4::' 

Local governmental uni ts should have a 
rnand.:..te~ .. :<. fixed lifetiine cf tv . .!o 
regulations~ unless each reoul~tion is 
elected officials. (ISSUE # 28) 

::;e e Obj .:rc t i I.) e # • ,-, ( I ::SUE 
*'* 

2'~' } 1 ,=, . 
.-. e Db..i ·?C t i I.} e 

** 
1 1 1 ( I S:=;UE # .-.. -, :. ·::,e · · .':I.a::. 

:::;e e Ob.j eo:: t i I . .J t? # .-, "7 ( I :=SUE # ',::;';::1 L · ,. ... 

,-. - Ob.j (. ·t i I.,! e # 1 1 to ( I 3~;UE # 
.. 

:0 .=:f:1 e c · ._, · '-

f:::e e C:tl..! Ere t i I.) e 
** 

1 1 ..:: ( I ::;;::;UE A .1,-, 
:0 · '-' · ~I_I 

':.Ij n ·:.e t 1 .,..1..\1 1 .... ./1"1 i c h 
/' (? .~. f"' '::. .,;: i:t r' .~ 1 1 

renel.!.Jed by 1 oc.~l 

i .-, 

.i .':':1 ~ 14~ 15~ 

GOAL ::;TATEt'larr: ::::u r' r' ou n Ij i n I~ i f7IP i ""ri,,," n t .:.. t i eln o·f f:,1 ·;:.n n i n gO-.r· e 
numerous que;tions and conc~r~s about the primary, 
~eccndarY~ and tertiary econo~ic effects of those 
implementations. Decisions by ~oc~1 offici~ls to implement 
pI ·OIn s· for' 1 ."'.n oj u ·:·e ·::.h OIJ 1 d not tIe rn.::;.de 1.".1 i t h CIIj t .;:: .• :;0 r' i ,:,u:. a.n.j 
detai led study of t~e negatl u 0 ~nd DOSI tive economic 
conseQuenc~s of those decisions ~o ~ne pODulation. 

OE:,JECT I I·)E:::;: 
4· • 

• J. 

," ,.... 
""t • ...:. 

The Planning Department is more heavily staffed than 
~imi lar departments of other 5 milar communi ties, which 
may consume more taxpayers' funds than desirable, and 
may cause a worK output of the department which is 
e con c·m i c·:.. I 1:;.-" ,j e t r' i men t 2. Ito the .: omm un i t y. (I S ::; U E ** 7) 

F: e ,~u I .:.. tiD n:::· 'r .:. r' the II C ornITI 0 Ii mlJ ':;. t n CI t de p r' i ',I "" 

property m~ners of value wi thout adequate value 
,:.;n~:/thin;; ~IS~,? .:: ()n':·y· "j:lfficia.l !TllJggin,~·i 

individuals by government. Uni ts of local 
go' . .!er·nmen t 
·:!r· din .~.r: c €' ~ 

~.Il 0 rTl·~.n·j;:t, ~: Eo 

.. I :::::::;JE 11 i:::::O 

prOC2dures, by resolution and 

fair ~nd aopropriate compensation. 

4.1 S~e Objective ~.~. 



4.4 Analysis sh~_ : be made of normal market trends in land 
U:E'. i).Jith ---j"der=1::?ncjin9 th.:'.i: i.~.nd us·e pi.:..nnin';i 
dec i ': Ion .:. . , C :: :i 0 p p 0 -;:. '= the .::. e t r' '2 n ,j .". 1,1 •. 1 ill h .:.. ~! e .:.. 

·=:ub..i >?c t 1 ':'.n,j 

proper role of government j~ 

~ians imolementatians should 
tD protect 

·:.Eoek tD 
I n ·:'.=:.mu c h .:t.:;:. 

it·: cltizEon:. 

p r' 0 t o? ': t t ri e p r' cp e r' t y rights of ci tizen 
1 an dOl) . .In e r": • =~~ Obj?ctiue 2.5. 

4.6 See Objective -

4.7 

4.8 See O~..iectiv? 

4.~ See Objective ~ .:0. 

a.l0 S~e Objective • i :~: I~~ 1 I : -..i • ~!8SUE # 34 & 35) 

.:L i 1 

C3CAL ~. 
'-' ~ CITIZENS' RIGHTS (ISSUES: 1 ::; 'I i7. 

i~;CI;::;d_ :=:T'~TEilEhiT: '::ur f':,r'rr: of~:,:" . .'er·nm.;.n t i,;:, f':'l.ln,jed !Jr',:,;", 
+ e Ij E' r' .:;., 0; .3. n ~ '::. t .~. tee CI n ":;. tit uti 0 n '?: 1 .. '.1 hie ~·I .=~ r' (J d';:-I '::. i I~ n e C1 ~ '-:. 

:onstrain gov~rnment in order to pr~tec~ the rignts of ~~Q 

ci tlzens. Evolving authori ty of government intrudes upon 
t rl ~:I '::. e i~~ IJ .~. r-' .:'f. r! t f.; -? Ij r· i I~ h t '=. • T h i -::- p r· 1:1 C Eo .=.;:. I -;:. rn .~_ n i f e·:· tin 1 CII: .:-. 1 
government. its boards, commiSSIons ~nd department3. 
e·:.peci:'.il:;.' inclu,jln';i the F'1.:..nnin9 [:E·~'.:..r·tment, .:;'.nd ,':. 
Eo'.,' j ,jenc,;:-d b'Y' 

T1-: i·:. p r' oc e ':.-;:. 
C Ij r t .0.. i 1 me n t . 

C'E:,J EeT I l·.)E:::; : 

r-i,~ht=-. 

;:, r' .:. per' t '.' 

~;. ::..: C>bj ec t; ,.)':- -.:... ,;.- -..:~ 
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• -t , 

5,,4 ::::ee Clb,,?ctl"e , 1 U 
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LOCD.l government should adoot procedures wherebY land 
USe zoning and contr·Ql". .:;t.t the count:: .... ;.nej c i t·/ 1 E".!el 

local ~ei9hborhood options implemented 
through protective covenant~. 

A mechanism should b~ 

conform to the ComorQhen=ive Plan. 

- C! t,j l- i , i i - .- L i E +" i 
,- , :~.:;e 

"" 
i? C ... e ,::, ',-' ,+ ". 

:=;"2 e C! b ! e c t ! I.) e I .= :::iJE .. .- 4 ') -, 1"t L 

1.·.Jh e r' e by n"" i '~lh b-:'i- h c'c"j 
resul t which may not 
.:: i :;:::=:UE # 11) 

(3C!AL c;": .:. ! .~~ ::;: j ) 

=hould b~ ~al~. unburdensome, and 
":: h CI U i d n CI t lj e p r' i I,) e pro;:I~: r· ;- "r" 1.-: '.,' t r, ~'? ,. '::. c' .-f: I.) .? ': t~;~ : t,.! i tho 1j t .::., ij e q u ~. t t: .. 

.-: om pen ;: .. ;:.. t i ':' n • 

,:;: .• 1 I~C!""? r r,me p t '"f,U =. t i n::.1j r e t h;. t ;:Clnin'~ i ::. 
uniformly appl ied and 2nforc2d. 

9.2 See Object;ve ~.i. I ::::··=.:UE # '~I 

'~'. 4 , i-
1. • .1 U II 



MISSOULA COUNTY COMPREHENSIVE PLAN 
AD HOC TASK FORCE ON 

LOCAL GOI)EFNt'lEt--·JT AFFA IPS 

The Comprehensive Plan seeks to define the types and amounts of 
change which the residents of the community find to be 
appropriate. Consideration under the Comprehensive Plan must be 
I imi ted to those topics which can be addressed by local 
gCI~)ernmen t pol i C)-' and ac t i cln. 

There is probably no endeavor in Missoula County which could be 
better or more appropriately addressed by local government~ and 
the p I .~. n , t h .~. nth e act i 1,.1 i tie .:. , I~ r' O .... J t h ! .:.. n d f 1:1 cu':. CI flo c .~. I 
g O~.I ern men tit -:. elf • T CI S om e e >: ten t , the \1,1 h cd e Com p r' e hen -:. i I,) e 
Plan, and the issue body thus far developed, relates to this 
topic. However~ the worK accompl ished to date, and the 
orientation and focus of that work, falls far short of any 
direct e>:presslons about the desired size, shape, and presence 
of local government as it evolves along with the rest of the 
communi ty. 

For example, there is discussion in the developing Plan of the 
rate of growth of the population of the county over the last 
-:.e',.'er·al dec.~.des, a': ..... ,Jell a':· concer'n'=:' abclut the n.~.tIJre, qu.:<.1 i ty, 
-2<. n d I CI C .~ t i CI n 0 f f u t u r' e pop IJ I a t ion gr' 01.1 .. 1 t h d uri n g the 1 i f e 0 f the 
pIa n . 1..,) h.:.. t c CI U I d be m CI r e n .~ t u r' .~. I t h .~ n t CI h -2<.1 ... 1 e':. om e p .~ r ale I I 
comments about residents' wishes relating to growth of local 
gC)V e r' nme n t '? I·:. t hi·:. n CI t .~. n·~ t u r' .~. I top i c f or' I: i t i zen i n put an d 
planning? For many of the specific issues raised by various 
task forces about "change" in non-governmental sectors of the 
count)-', there e>:i·=:.t natural .3.nd par·.~.lell citizen cc,ncer'ns about 
t hat ".:;.p ac e " i nth e c ()u n t y IAlh i chi S I;)C cup i e d by gCllJ e r nme n t . 

A useful comparison might be made relating to issue statements 
about 'open space', or 'green areas'. These terms are used to 
describe physical areas which would be set aside for no 
developement, no change, and no evolution. This concept is 
.j u-:.t i f jed by the r'a tiona I e that these " open -:.p.~.ce·:,/ ex i ·:.t in 
finite amounts, and that we enjoy the opportuni ty to experience 
these places in a pristine, or perhaps I ightly used, form. The 
q u Ct.n tit :: .. , an d q IJ .~. lit >' of 1 CIC a I gov e r' nme n t p r' e -:·e n c e i nth e C C"J n t y 
is also an area of consideration which might benefi t from 
appl ication of the 'open space' philosophy. Consider the 
po-:.·=:.ibilit/ that communit:;.' r·e·:.ident·:. might 1 .... .I.~.nt to ha'.h? -:.ome 
are.~·:. of their' I il.}e·:. remain, in·:.of.~.r· .~.-:. po·:.·:.ible, pr·i=:.tine ·~nd 

unencroached upon by local government. Does this not also haue 
a pI ac e i nth e p 1 .~n? :=;u D P cl·:·e t h .~. t cit i zen s· m i gh t 1.1 • .I-2<.n t to 1 i iT! i t 
the densi ty and style of government, much I iKe similar 
suggestions relating to housing. Does this not also lend itself 
to planning, and therefore deserve a place in the plan? 
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MISSOULA CITIZENS FOR SENSIBLE PLANNING 
P. O. BOX 5835 

MISSOULA, tvtONTANA 59806 

lloyd "Doug" DugQer 
Chairman of the Board of Directors 
721-2748 721-4107 

Steve Powell, Director 
549-5082 549-8775 

Jack Caster l Director 
542-0351 5q9-9090 

January 

Representative Paula Darko 
Montana House of Representatives 
Cd.P i tol :3ta t i cln 
Helena, Montana 59620 

Dear Representative Darko, 

As a member of the House Local 
currently reviewing HB154, an 
Economic Development Act. 

GCI\)ernrnen t 
act to 

Missoula Ci tizens for Sensible Planning 
CClun,:il ,:;.f Or·ganization·:. :.upport thi·:. bill. 

Gary S. Marbut 
Executive Director 
549-1252 

committee, you are 
r'epea I the t"k,n tana 

and the Montana 

In Missoula, as weI I as other communities in Montana, the 
phrases "economic development" and "communi ty development" 
have been used as Justification for local government to 
invade the private economic sector. This invasion often 
results in compromise of the rights of property owners, and 
regulatory decisions which are economically detrimental to 
businesses which do not enjoy a favored status wi th planning 
agencie: .. 

Our great nation, and our great state, were not made great 
by government planning, or government inspired economic 
de' . .le 1 opmen t. Thrclughou t ol.Jr hi :.tclry , all succe:.sfu 1 
econom i c de I .... e 1 opmen t has been accomp 1 i ·:.hed b:;,' evol uti on 
l.oJ i t h i nth e CIP e n f r' e e mar' k e t • :=; inc e gCII . .I e r nme n t i:. n 1::0 tit ·:.e I f 
a producer, it lacks the capaci ty to cause economic 
development. Government involvement in economic development 
can therefore only be implemented through directive 
regulation and controls. 

I 

I 

I 
I 

J 
I 
I 



only to release the marketplace from the burden of 
regulation and control, and ecc,nomic de'.)elopment vJill occur. 
Witness the recovery of West Germany after the WWII. The 
most active ingredient in that economic recovery was the 
great restraint shown by government in staying out of 
marketplace evolution. 

What seems to be intended by the Montana Economic 
Development Act is not stimulation of economic development, 
blJ t I:cln trcd of ecclnom i c evc.] uti cln. INh i 1 e th i s· m.:..:;.' s·eem a 
des.ira.ble goal, it is the implementation of a ':.ocial goal, 
not an economic goal. Most persons agree that whenever 
government injects itself into control of the private 
e c 1:1 n clm Y , i t run s. a f CI U 1 CI f r,,:. r m.:<. 1 rna. r' k e tel.} c.] uti 0 n, and 
therefore muddies the water to the detriment of economic 
del.}e I opmen t. 

IAlh.:<. t, then, 
into economic 

i·:. the true effect of government 

Some effects are certain and predictable. Taxpayers/ money 
t/Ji 11 be ·:.pent to impl ement l:;:lovernment goal s·. Th i s acts as· a 
depressant on economic activi ty. In order to implement 
de vel 0 p men t pIa n s , i t t ... J ill bee sse n t i a I for' ,:. clm e 0 f the 
affairs of people in the economy to be directed. When 
people cannot operate with free choice, some measure of 
freedom has been lost. The extreme example of this activity 
i s d i c tat or' ·:.h i p • 

Th e t"lon t ·:<.n a 
through tax 

Ecc,nc,m i c 
i ncent i ve·:· 

authority to government 

Development act seeks its effect 
and disincentives, and by granting 

to direct economic development. 

An additional hazard of the Act is the use of taxing 
au thor' it::.' a':· a cClerc i ve tocd to caus·e ;t.n e-:·-:·en t i all y SCIC i a 1 
res.ul t. Al thc,ugh it rna;" be I,!ogue, it i ,:. i nappr'clpr' i ate that 
government use authority to raise revenue, granted by the 
people for that purpose, as a means of achieving a social 
goal. 

Finally, the existance of the Montana Economic Development 
Act has been a spur to the growth of the tax-supported 
burea.ucr·ac::.' at the st.:<.te and lCII:.:'.l level. The d.cti'.}i-:.rn of 
th i -:. bur·eaucra.cy -:.erl..'es. on I:.>" tCI fur' th er camp 1 i ca te econ am i c 
affairs and to further depress economic development. 

In Missoula, the Office of Communi ty Development is 
directing a rewri te of the Missoula Comprehensive Plan. The 
topics included for consideration by the Department did not 
include any which directly related to how the agencies of 
local government would be involved in community development 
and e con om i c del.) e I 1:1 p men t , t h u s· , the .:. Eo t CI pic .:. IAI e r' Eo qui e t I }' 
sheltered from ci tizen input. A group of ci tizens 



," 

recognized this vacuum, and formed a citizens/ Ad Hoc Task 
Force on Local Government Affairs, specifically to provide 
input into the developing Comprehensive Plan. 

A formal request was made of the Comprehensive Plan Steering 
Commi ttee to recognize the worK of the Ad Hoc TasK Force. 
The Steering Commi ttee passed the request on to the Planning 
Board wi th no recommendation. The Planning Board considered 
the matter, and a motion to recognize the Ad Hoc Task Force 
and its work did not pass the Board. 

The ci tizens concerned continued to work on the topic 
chosen, and have prepared reports for inclusion into the 
Missoula Comprehensive Plan which include Issues of concern 
to citizens, and Goals and Objectives to deal wi th these 
issues. Many of the issues addressed relate to the 
imposition of government-originated ideas about communi ty 
devemopment. These Issues, Goals, and Objectives are 
germaine to the discussion of the Montana Economic 
Development Act, because the Act contributes to the problems 
addressed by the Ad Hoc Task Force. 

Because its findings are not supportive 
government "development" bureaucracy, the 
still unable to gain acceptance of itself or 
Planning Board or planning apparatus. 

the local 
For"ce i ":" 

it:" v,lork by the 

A coPy of the Issues, and Goals and Objectives of the Ad Hoc 
Task Force are submitted to the Local Government Commi ttee 
as testimony in support of HB154, and as an expansion on the 
problems caused by the Montana Economic Development Act. 

Missoula Citizens for Sensible Planning and the Montana 
Counci I of Or"ganization:" a~¥ >'ou te, fal},:or HB154, and to 
report it out of committee with a Do Pass recommendation. 

Sin,:erely, ., 

cc: Members of the House Local Government Commi ttee 
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Representing 3e I -f 

-=~~~/~----------------------------

-. . 
'::. , jJ I f.) J i - f..:;, 

H!3 1..':;'-1 
/-'?'J..-)'~ 

Date / - :;! ,1 - ;r- S-

support ____ ~+-~e~~~J~----------------

Oppose ________________________ __ 

Amend -----------------------------
AFTER TESTIFYING, PLEASE LEAVE PREPARED STATErlliNT WITH SECRETARY. 

Comments: 
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Itemize the main argument or points of your testimony. 
assist the committee secretary with her minutes. 

FORl"! CS-34 
1-83 
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!?d-?~(/ l-Jame -hA a/ 

Address ~ &v a J:i;<---r&-n?1 / .lJd 
Representing '//hALe) It). !:J1LLAJdu-Q"/ 
Bill No. / ~-~ 

Committee On £~ A. 52 d--hl Y 
Date / /;Z~ / rY .s-
suppor: ~ 
Oppose ________________________ __ 

Amend ---------------------------
AFTER TESTIFYING, PLEASE LEAVE PREPARED STATErffiNT WITH SECRETARY. 

3. 

4. 

Itemize the main argument or points of your testimony. This will 
assist the committee secretary with her minutes. 
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MONTANA 
ASSOCIATION OF 

COUNTIES 
HO~SE BILL 108 

PRISO~ER EXPENSE 

HOUSE LOCAL. GOVE&''1ME~1T Cm1'1ITTEE 

COUNTY 

BEAVERHEAD * 

BEAVERHEAD ** 

BROADWATER * 

CASCADE ** 
C~OUTEAU ,', 

CUSTER * 
DEER LODGE ,,: 

GALLATI~ * 

GALLATIN ** 

LEIHS & CLARK ** 

HISSOlJLA ** 

SILVER BOH * 

TOOLE * 

VALLEY * 

YELLOHSTONE ** 

ESTIM.<\.TED COST 
PER PRISONER/PER DAY 

$ 53.02 

$ 34.32 

$ 116.27 

28.75 

83.13 

42.19 

58.81 

79.37 

42.65 

35.19 

25.57 

39.43 

57.14 

83.99 

25.93 

~)nlt,),-r J 

178 )OgJl 
j-/)d}.-S 

. fler,WitlsJov'i 
1802 11th Avenue ~t 
Helena, Montana 5960 ...... 
(406) 442-5209 ~ 

'J, I 

I 
II 

* Mountain International Social, Economic, Management Consultants, I!elena 

** Sheriff's Department Letter FY 81-82 

L ------MACo 



MONTANA 

FARM BUREAU 
FEDERATION 

E~;1JD/tl 
tf6 1';:) ,., 
'-:J..;<.-g.:::, 

502 South 19th Bozeman, Montana59715Rt )la)?rM 
Phone (406) 587-3153 I' 

TESTIMONY BY: _____________ _ 

B ILL #_--=-:H.:::.B---,-7::...5 __ _ DATE Jan 22, 1985 

OPPOSE. ______ _ SUPPORT X -------

The IIontana Farn Bureau supports HB 75. Our organization has had 

policy calling for this type of legislation for over five years. We 

urge this committee to give a do nass to this bill. 

Thank You. 

--=~ FARMERS AND RANCHERS UNITED ==--



~~I'/~i "~I' 
1-"'1.)., s.!:. 

ISSOUL/~ COUNTY,----~, ~111l 
BOARD OF COUNTY COMMISSIONERS « 

• Missoula County Courthouse • Missoula, Montana 59802 
(:00)721-5700 I 

BCC-85-04l 
January 22, 1985 

The Honorable Paula Darko, Chair 
House Local Government Committee 
House of Representatives 
Capitol Station 
Helena, Montana 59624 

Dear Representative Darko and Other Committee Members: 

We are writing in support of HB '75 which would give us the authority 
to raise salaries of County elected officials in a uniform manner. We 
believe this bill would give us the budget flexibility we need to deal 
with ever-i~creasing pressures on County budgets. 

Rather than have the Legislature set salaries and thereby impose costs 
upon us, we believe we need the authority to set salaries depending on the 
financial condition of the County -- the same way we set salaries and wages 
of all other County employees. With the salaries of so many other County 
employees pegged to the salaries of elected officials, without the authority 
to set salaries of elected officials, we have lost the authority to control 
our budget. 

Now this bill does not give us the authority to truly set salaries; only 
to raise them. Perhaps that is just as well. This bill will not pit one 
elected official against another, nor enable us to do so. Although we will 
not have full authority to set salaries, we will not get into political and 
personality controversies. 

This bill makes a lot of sense. Please vote for it. 

Sincerely, 

Barbara Evans, Com'iii"issioner 

BCC/HS/ls ~/d~ 
cc: All Missoula Legislators 

/Bob Palmer, Commissioner 
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AMEND~ENT TO HB 75 

(1) Paqe 2, line 11. 
Foilowing "official" 
Insert: "except the county assessor and the deputy county 

assessor," 

(2) Page 2, line 13 
Insert: 

"(2) The salaries of the county assessor and 
county assessor shall be determined according 
matrix which is provided for state employees. 
determined as follows: 

the deputy 
to the pay 

They shall be 

(a) The grade of the county assessor shall be equal to 
that of the appraisal supervisor of the department of reve
nue serving in that county. In no case shall the salary of 
a county assessor be less than the salary paid to that 
official on July 1, 1985. 

(b) The salary for the deputy county assessor shall be not 
more than 90% of the salary of the assessor in the county 
which. the deputy assessor serves. 

(c) The foregoing method of determining salaries for the 
county assessor and the deputy county assessor shall not be 
construed to mean that those officials are state employ
ees." 

(3) Page 2, line 13. 
Strike: "(2)" 
Insert: "(3)" 

(4) Page 4, line 5. 
Strike: "(3)" 
Insert: "(4)" 

(5) Page 4, line 9. 
Following "subsection" 
Strike: "(4)" 
Insert: "(5)" 

(6) PaGe 4, line 10. 
Strike: "(4)" 
Insert: "(5)" 



AMENDMENT TO HB 75 

(1) Page 1, line 8. 
Followina: "7-4-2504" 
Insert: "7-4-2505" 

(2) Page 1, line 9. 
Following: "REPEALING" 
Strike: "SECTIONS 7-4-2107 AND 7-4-2505, ~CA." 
Insert: "SECTION 7-4-2107, r..!CA." 

(3) Paoe 2, line II. 
Following: "official" 
Insert: "except the county assessor and the deputy county 

assessor," 

(4) Paqe 8, line 10. 
Following: "Repealer." 
Strike: "Sections 7-4-2107 and 7-4-2505, MCA, are 

repealed." 
Insert: "Section 7-4-2107, MCA, is repealed." 



WITNESS STATEMENT 

NAM~~ BILL No. liB Z~ 
ADDRESS----?c:>.~ 17;2S: Hele.~g S&:2?DATE/-2..2...~f'~ 
~VHOM DO YOU REPRESENT /'0 t 11 Sea c. ~ -P C.o. S ~(fs= 

SUPPORT OPPOSE ~ AMEND 
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TETON COUNTY 

Paula Darko, Chairman 
Local Government Committee 
House of Representatives 
Capitol Station 
Helena, Montana 59620 

Dear Paula: 

STATE OF MONTANA 

CHOTEAU 

59422 

January 31, 1985 

I oppose House Bill No. 75 "AN ACT TO CHANGE THE METHOD 
OF ESTABLISHING SALARIES FOR COUNTY ELECTED OFFICIALS _", my 
reason for opposing the bill is that there is some equality in 
the law as it now stands. My Commissioners are not interested in 
setting the salaries. 

cc: Rex Manuel 

Yours very~ruly, 
\...LJ I 

~;etta, .;/ ~~~7 
Teton County Clerk & Recorder 
P. O. Box 610 
Choteau, Montana 59422 

.1-<-:1.,:<~S"<{ 

R8 75 
f1 r' t/J))/1()..-i 



Ms. Paula Darko 
Chainnan 
Local Goverrunent Ccmnittee 
House of Representatives 
Capitol Station 
Helena, Montana 59620 

Dear Ms. Darko: 

P.O. Box 193 
Choteau, Montana 59422 
January 31, 1985 

I am writing to you regarding House Bill 75. It 'WOuld allow 
the Board of County Commissioners to set the salary for county 
officials. It would allow the salary to change annually. I am 
opposed to this bill. 

Allowing the county commissioners to change the salary annually 
't\()uld prevent any office holder from knowing what he or she will 
be making. Every year it could be changed. I believe that it would 
discourage qualified people from running for local offices. 

I urge you to defeat House Bill 75. 

Yours t~ly,,\ 1 ~ J.1 0}'-f", [y[~LLUlJl 
JoM Albrecht 

cc: Rex Manuel 

I 

I 
I 
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