
, ; 

, .I 

MINUTES OF THE MEETING 
BUSINESS AND LABOR COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

January 8, 1985 

The meeting of the Business and Labor Committee was called to 
order by Chairman Bob Pavlovich on January 8, 1985 at 8:07 a.m. 
in Room 312-2 of the State Capitol building. 

ROLL CALL: All members were present. 

HOUSE BILL NO. 20: Hearing commenced on House Bill No. 20. 
Representative Joe Quilici, District 4~71, sponsor of the bill, 
stated that the purpose of this bill is to eliminate the require
ment that a permit be issued from the Department of Highways, 
allowing a truck tractor to be used to move a trailer or semi
trailer, which entered the state in combination with another truck 
tractor, to a local delivery zone. He believes that said permit 
is not necessary. Representative Quilici also added that the 
passing of House Bill #20 would be taking little bureaucracy out 
of the trucking industry and monetarily, save the state finan
cially. 

Proponent Don Copley, representing the Department of Highways, 
supported the deletion of subsection 61-10-203. Mr. Copley 
added that the issuance of delivery zone permits, is un
necessary. 

Representative Les Kitselman, questioned Don Copley as to the 
cost of a delivery zone permit, the answer to which was none. 

There being no further discussion by proponents or opponents, 
all were excused by the chairman and the hearing on House Bill 
No. 20 was closed. 

ACTION ON HOUSE BILL NO. 20: Representative Schultz made a motion 
that HB 20 DO PASS. The motion was seconded by Representative 
Wallin and passed unanimously. 

HOUSE BILL NO. 29: Hearing commenced on House Bill No. 29. 
Representative Mel Williams, District 85, sponsor of the bill, 
explained the purpose of HB 29 is to transfer the responsibi
lity of determining if public contractors meet residency 
eligibility requirements from the Department of Revenue to the 
Department of Commerce. Representative Williams believes that 
the agency responsible for making residency provisions should 
also determine if an entity meets residency requirements. The 
Department of Commerce does make this determination. 
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Proponent James Madison of the Department of Revenue stated 
that the responsibility given to the Department of Revenue 
in making the determination of residency was merely an over
sight of the last legislative session. 

There being no further discussion by proponents or opponents, 
all were excused by the chairman and the hearing on House Bill 
29 was closed. 

ACTION ON HOUSE BILL NO. 29: Representative Jan Brown made a 
motion that HB 29 DO PASS. The motion was seconded by Repre
sentative Wallin and passed unanimously. 

HOUSE BILL NO. 32: Hearing commenced on House Bill No. 32. 
Representative Nancy Keenan, District #66,sponsor of the Bill, 
called on Proponent Mike Garrity for explaination. 

Mr. Garrity of the Department of Revenue stated that one purpose 
of this bill is to make a beer importer subject to the same laws 
for selling beer as a brewer or wholesaler. With the increase 
of foreign (outside U.S.) beer being imported into the state of 
Montana, it is important that a beer importer be licensed as a 
brewer, ~lr. Garrity explained. He further added that a beer 
importer should be subject to the same requirements as a brewer, 
e.g., licenses, dues, filing agreements, shipping restrictions, 
financial interest restrictions. He passed out to committee 
members Exhibit No. 1 at this time, recommending that HB 32, be 
amended as shown on Exhibit No.1. Said amendments would enable 
a beer importer to sell to a licensed, \lholesaler, not the public. 
In closing, Mr. Garrity added that a more avid means for control
ling alcohol coming across the state line would be established by 
the passing of HB 32. 

Proponent Roger Tippy, Executive Secretary of the Montana Beer 
and Wine Wholesalers Association of which all 49 wholesalers 
operating in Montana belong, stated that a brewers licensing fee 
of $500.00 per year is charged to each importer. With several 
states not requiring a fee for such license, ~1ontana does appear 
to be less appealing to importers. A suggestion to the committee 
by Mr. Tippy was that the fee level be reduced to $200.00 per 
year, which could result in more firms being licensed in Montana. 
There were 15 brewers licensed in 1984 and 2 firms will not be 
renewing their licenses. with a lower fee, Mr. Tippy expects 
the licensing of 40 import firms. Mr. Tippy passed out to 
committee members Exhibit 2 at this time which further outlines 
his testimony, setting out the proposed amendmerlts and showing 
the licensed beer importers in Montana. 

Proponent Tom Mulholland, Assistant Administrator of the Liquor 
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Division stated that the department anticipates the smaller 
importers of domestic beer would not seek a license in Hontana 
due to the fee. These smaller entities would in turn sell to 
a larger entity who would in turn bring beer in Montana. He 
did not see a need for the amendment redefining warehouse and 
subwarehouse. 

Representative Wallin asked Mr. Tippy if he was speaking on 
behalf of the importers. He was not but did inform the importers 
of this piece of legislation at their last national meeting. 

Representative Kadas questions Mr. Tippy as to his amendment 
number 2, which is shown on Exhibit 2. Kadas asked if this 
would create a problem for a smaller brewery to get a license, 
such as the local Kessler Brewery. Mr. Tippy did acknowledge 
this and said that he would have no objection to the committee 
disregarding this amendment. 

Representative Kadas then asked Mr. Tippy if a licensing fee of 
~ $100.00 would cover all expenses. Mr. Tippy felt that $100.00 

would be too little and that. $500.00 would be excessive. 

There being no further discussion by proponents or opponents, 
all were excused by the chairman and the hearing on House Bill 
No. 32 was closed. 

ACTION ON HOUSE BILL NO. 32 - Representative Kadas made a motion 
that the amendment to strike section 8 in its entirety, DO PASS. 
This amendment was passed unanimously. 

Representative Kadas then made a motion to pass amendment 8, (as 
shown on Exhibit 2) with the $200.00 figure being reduced to 
$150.00. 

Following this motion, controversial discussion followed between 
the committee members. Representative Kadas made a motion to with
draw all of the above motions. 

HOUSE BILL NO. 44 - Hearing commenced on House Bill No. 44. 
Representative Hal Harper, District #44, sponsor of the bill, 
stressed the importance of adopting a trade secret act. With 
the technology field moving so rapidly, Rep. Harper feels 
this act is needed for protection. The "hi-tech" industry is 
not prote~ted by federal law. 

Proponent Bill Lekhard 
adopted in six states. 
patents are available, 
and to enforce. 

stated that a uniform bill has been 
He added that although protected 

they are extremely difficult to obtain 

Proponent Karl Englund, with the Montana Trial Lawyers Associa-
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tion explained that while ~1ontana does have some case law on 
this issue, the majority of case law is from federal courts. 
This bill would help to clarify the law. Mr. Englund made 
the recommendation that under Section 4, subsection 2, ("If 
willful and malicious misappropriation exists, the court may 
award exemplary damages in an amount not exceeding twice any 
award made under subsection (1) .") ,that the word twice be 
eliminated. He would like to see the amount be left up to 
the judge or jury deciding each particular case. 

Proponent Doris Shepherd, representing Data West, Inc., stated 
that a theft of computer software is very damaging. She stressed 
the need for software owners needing legal protection. The 
cost and number of years involved in developing a computer pro
gram is too great. 

Proponent Ted Dovey of Applied Management Corporation, a computer 
consulting firm responsible for writing software packages, stated 
that all employees must sign a license agreement and trade secret 
agreement. He feels this bill is necessary to protect software. 

Proponent Dennis Lopach, representing Mountain Bell, asked the 
committee for more time to consult with their experts. 

Representative Ellerd asked Mr. Lopach if their was a process 
for determining if an issue is in fact a trade secret. Mr. 
Lopach informed him that the courts would examine the evidence 
and that their is a formal process for review. 

Mr. Lopach then asked the committee to sit on this bill for one 
week. 

There being no further discussion by proponents or opponents, 
all were excused by the chairman and the hearing on House Bill 
No. 44 was closed. 

ADJOURN: There being no further business before the committee, 
the meeting was adjourned at 9:37 a.m. 
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Exhibit 1 
January 8, 1985 
House Bill 32 
Submitted by: 

Mike Garrity 

House Bill No. 32, introduced bill be amended as follows: 

1 • Page 7, line 
Str±~e; "and importers" \ --'--r",:,,;;,,-=::£:...:~:..:::.!.,:::,,-

2. Page ~ Ii 
Strike: ," r beer importer" ~~~~~~~~~ 

3. 12 
beer into" 

4 !-.. Page 7, line 
Strike: "or beer importer" 

(ltl? I, 

MtC/ee : 

$~ 7~z-tf?n'l'/\ . ;z4-

t)e~/ Z{~')\ 0,h1.L t4 ~tz·,'2d{r' 

~«(I'~ 
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BEER IMPORTERS LICENSED BY MONTANA 

Guy de Stefano, Jr., President 
Advanced Brands, Ltd. 
892 Main Street 
Waltham, MA 02154 

Richard L. Becker 
All Brand Importers, Inc. 
460 Park Avenue 
New York City, NY 10022 

Richard Fogarty, President 
Carlton Importing Co. 
155 East 44th Street 
New York City, NY 10017 

110 

Chris D. Hildebrandt, President 
Chrissa Imports, Ltd. 
50 Cypress Lane 
Crocker Industrial Park 
Brisbane, CA 94005 

Grolsch Importers, Inc. 
ATTN: George Wertheimer 
1985 N. Park Place 
Atlanta, GA 30339 

Robert F. Kinsey, President 
Guinness-Harp Corporation 
37-88 Review Avenue 
Long Island City, NY 11101 

JFC International, Inc. 
ATTN: Masaki Miki 
445 Kauffman Court 
So. San Francisco, CA 94080 

Charles Finkel, President 
Merchant du Vin Corporation 
214 University Street 
Seattle, WA 98101 

Moctezuma Imports, Inc. 
ATTN: Jesus Romero 
2590 Main Street 
Irvine, CA 92714 

Monarch Import Co. 
ATTN: Gilbert Apodaca 
4500 Second Avenue 
Brooklyn, NY 11232 

Van Munching & Co., Inc. 
ATTN: Denis Hepburn 
1270 Avenue of the Americas--10th Floo: 
New York City, NY 10020 

Wine Warehouse 
ATTN: Robert Myerson 
800 East 9th Street 
Los Angeles, CA 90021 

W1sdom Import Sales Co. 
17401 Eastman Avenue 
Irvine, CA 92714 

\',.),1[1 
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1. Page 2, line 4 

Following: line 3 
Insert: " (5) "Beer import~E":'_m~ClIl):; .. __ 9-

pers0E.>~(Jt..her.~ .. than a brewer 
~·lmQo.t..~;t . .m9J- t .£~.Y...~~" 

Renumber: -following subsections 

2. Page 2, line 10 

Following: "Q..utside the" 
Strike: "stat.e of Mopt.a.o.a" 
Insert: "United States of America" 

3. Page 4, lines 2 through 8 

Strike: subsection (20) in its entirety 
Renumber: following subsections 

4. Page 4, line 12 

.:.~" ~i];~: " located in MO~ tan-;';-; 
-ci9'11owing: "Ticense·d~"·····-···"·"

Strike: II Beer ...... ·---··· .. ·· 

5. Page 4, line 13 

Following: "wholesaler" 
Strike: "or table wine distributor" 

6. Page 4, line 14 

Following: "beer" 
Strike: "or table wine" 

7. Page 23, line 7 

Following: "brewer" 
Strike: "and each beer importer" 

8. Page 23, line 10 

Following: line 9 
Insert: ':,(b) each beer ~~Eorter! whereY~.Ll.Q.Q.a.t§t~, 

~:~in.~>f~~t~t:~~ .. $:~TEf~:!;·~~~-·{¥Ori~e 
q.,§pg,t..L_.$...lOJl..& . ._0.- -

Reletter: following subsections 
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Exhibit 2 
January 8, 1985 
House Bill 32 

BEFORE THE COMMITTEE ON BUSINESS AND LABOR 
MONTANA HOUSE OF REPRESENTATIVES 

House Bill 32 ) 
By Keenan (Request ) 
of Dept. of Revenue)) 
Establishing a Beer ) 
Importer License ) 

STATEMENT OF MONTANA BEER & WINE 
WHOLESALERS ASSOCIATION 

IN SUPPORT - WITH AMENDMENTS 

I am Roger Tippy, Executive Secretary of the l-1ontana Beer 
and Wine Wholesalers Association, a trade association to which 
all 49 wholesalers operating in Montana belong. Nearly all 
wholesalers handle one or more lines of imported beers as side
lines to their mairi products, and they are interested in clarifi
cation of the status of beer importers. 

At the present time importers of foreign beers must take out 
a brewer's license to do business in Montana. Thirteen companies 
are presently so licensed; seven or eight of these do most of the 
business, which constitutes about 1% of the beer consumed in 
Montana. Nationally, around 3% of all beer consumed is imported 
and this total is rising even as domestic beer production and con
sumption is holding still or falling. 

While importers considering Montana as a market have not 
experienced major difficulties in getting brewers' licenses from 
DOR, the $500/year license fee has probably been a deterrent to 
some. 109 firms are listed in a national directory; over 60 of ~ 
them set up trade exhibits in Las Vegas for the purpose of find-
ing new distributors. Although our sparse and non-urban popula-
tion would make Montana less interesting to importers, the annual 
license fee is a factor as well. A Japanese importer in San 
Francisco sent me a tabulation of licensing requirements in the 
fifty states; copies are attached to my testimony. Many states 
have no fee, such as Wyoming, Idaho, and the Dakotas; most others 
have much lower fees, such as the $50/year in Oregon and Washington. 

The fee is also disproportionate to that paid by wine importers 
and wineries -- $25 a year. With a lower fee we would surely see 
more importers offering their beers in Lv:1ontana. I would suggest 
to the committee that licensing of 30 import firms could be expected 
at a fee level of $200 a year. This would generate revenue of 
$6,000 annually, while the Department would take in $6,500 under 
existing law from the 13 firms now licensed. 

I would also note some technical problems in the bill. The 
definitions of warehouse and subwarehouse on page 4 are not des
cribed in the title; this material is also in Senator Norman's 
SB35 which has been introduced for .the purpose of providing those 
definitions. The bill before you today does lack a definition it 
should have, a definition of beer importer. The bill defines the 
verb to import but does not go on to define an importer of beer 
vis-a-vis a brewer of beer. The amendments attached to my testi
mony clarify this situation by redefining importing as bringing in 
~~~~ ~U~~~~:r:he nation and defining an im s~ 

DATED: January 8, 1985. .~ i~~ 
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