MINUTES OF DCC MEETING

August 12, 2013
Telephone
DRAFT


DCC Voting Members Present
The Honorable Mike McGrath, Chief Justice, Montana Supreme Court

The Honorable Dusty Deschamps, District Court Judge, 4th Judicial District  
The Honorable John C. McKeon, District Court Judge, 17th Judicial District 

The Honorable Greg Todd, District Court Judge, 13th Judicial District 
The Honorable Dirk Sandefur, District Court Judge, 8th Judicial District

DCC Non-Voting Members Present
Jim Reno, Yellowstone County Commissioner  
Glen Welch, Chief Juvenile Probation Officer, 4th Judicial District 

Staff
Beth McLaughlin, Court Administrator
Becky Buska, Finance Director

Sarah Garcia, Court Services Director

DCC Members Excused
Lori Maloney, Clerk of District Court, Butte-Silver Bow
Glenda Travitz, Court Reporter, 21st Judicial District 

Guests
The Honorable Katherine Bidegaray, District Court Judge, 7th Judicial District

The Honorable David Cybulski, District Court Judge, 15th Judicial District 
The Honorable Mike Salvagni, District Court Judge, 18th Judicial District

The Honorable John Brown, District Court Judge, 18th Judicial District 

I. Welcome and Introductions 
Welcome
The District Court Council met on Monday, August 12, 2013 at 7:00 a.m. by telephone. The Honorable Chief Justice McGrath called the meeting to order.  A quorum being present, the meeting convened and business was transacted as follows:
II. FTE Allocations and Approval

The Chief opened discussion:  This meeting is called to discuss the proposed allocation of district court FTE received at 2013 Legislature.  The Branch received 3.0 FTE for district courts and the allocation needs to be equitable given significant staffing needs of the Branch.

Beth referred to the two page handout (2015 Biennium FTE Assignment Recommendations, Office of Court Administrator, August 12, 2013).  Beth reminded the group that in May, the DCC had asked OCA to develop a recommendation for how to address the district court staffing needs that were in the legislative proposal.  The package taken to the 2015 Legislature is outlined on the handout. Beth reminded the DCC the package went through the full budget process and was approved by the Supreme Court before it went before the Legislature.
In order to determine the recommendation before DCC, Beth used several factors; she had discussions with districts who had requested FTE, she also reviewed caseload numbers, types of cases, physical size of the districts and current staff (including youth court staff).     
Beth discussed the FTE not included in the recommendation:  
· FTE for a law clerk in JD 20; Judge Christopher graciously allowed that the position for JD20 (Lake County) can wait until the 2015 Legislature.  
· FTE for JD 19 (Lincoln County); based on the decline of youth court numbers in JD19, an FTE from Youth Court can be used to meet the need for Judge’s staff.  
· The request for .5 FTE or a portion of a standing master in the 4th JD cannot be justified at this time.  
· A 1.0 FTE law clerk for JD 15 that was not previously approved by DCC to be included in the budget request cannot be justified at this time.  JD 15 has a .5 FTE youth court position that has been vacant for seven years.  This .5 FTE position could be used if filled later in this fiscal year as either a judicial assistant or law clerk. In addition, existing staff could be used in a more efficient manner to provide support to the judge. 
The recommendation to DCC includes FTE as follows:

Law clerk (1.0 FTE) for JD16 – currently one law clerk works remotely for this district and a law clerk based within the district is needed.

Law clerk (1.0 FTE) for JD7 – currently JD7 has one clerk for two judges. This additional FTE will work for Judge Bidegaray who has agreed that upon request the law clerk could do work for Judge Cybulski in JD15.

Judicial assistant (.5 FTE) for each of JD4 (Missoula), JD8 (Cascade) and JD18 (Gallatin) – this would meet the significant need for clerical assistance for standing masters in these districts.  .5 FTE of this 1.5 total FTE will come from a transfer of an FTE from OCA (CAP program vacancy).  These clerical positions will need to be left open for a while to make up for the substantial cost of health insurance for these three part-time positions.

Questions:

Judge Deschamps – Do we pay the full cost of insurance for part-time people?  
Beth noted that yes, anyone working at least 20 hours per week is eligible for the state health insurance. It is expensive ($10,000 plus per person this fiscal year) but helps in the recruitment of these positions.
Judge Bidegaray – She sent her comments, she is in need of her law clerk. She believes Judge Cybulski needs staff.

Judge Todd - .asked how long the .5 FTE had been vacant in the 15th. Beth responded for more than seven years. 
Judge McKeon – asked about the difference in the pay for judicial assistant versus law clerk, and how can that work?   He clarified that he heard that Judge Bidegaray would allow use of her law clerk upon request.  
Beth noted that the yes, the pay is quite different but we can make up the cost difference by delaying the hiring this fiscal year. 
Judge Bidegaray agreed she would allow the use of her law clerk. 
Chief Justice McGrath – asked Judge Cybulski to clarify his current FTE. 

Judge Cybulski replied that he has none. 

Chief Justice McGrath noted that he has 2.5 FTE in Youth Court.  
Judge Cybulski responded that yes, he has a chief probation officer for the whole district and a secretary for the probation office.  They are in Wolf Point, which is a different location.  
The Chief Justice asked if the Judge also had a court reporter.  Judge Cybulski responded that yes, she is a .9 FTE and she is also in Wolf Point.  
The Chief Justice responded that he had researched the numbers and that in the first six months of this year there were 9 kids in the district on probation.  Judge Cybulski responded that is because the chief JPO is reluctant to use formal probation because then it is on the youth’s record.  The Chief Justice said yes but there were only 12 youth referred to Youth Court in JD 15 to date in 2013.  Judge Cybulski responded that they are very busy.  The Chief Justice reported that the statewide average per employee of youth on probation is 30 thus they could not be that busy.  
The Chief Justice asked Judge Cybulski how many juries he had last year?  The Judge responded he didn’t know.  The Chief Justice reported that JD 15 did not have any jury fees paid in FY13.  The Chief Justice asked what the court reporter does when not in court.  The Judge responded that he didn’t know; she is in Wolf Point.  
The Judge responded that having additional staff would change the logistics of his district as currently his office is in his home, if he has staff; he would need to change the location of his office.  
The Chief Justice pointed out that there were 7 DN cases in JD 15 to date this year and that there were significantly higher numbers in the 4th, 8th, 18th and 20th.  As for criminal cases, there were 33 filed in JD 15 while there were 544 filed in Missoula, 513 filed in Great Falls and 282 filed in Bozeman to date.  
The Chief Justice noted that just aren’t the numbers to justify additional staff and suggested Judge Cybulski work with Beth to allocate the FTE that are currently available.  The Chief Justice noted that the court reporter or youth court staff person should be more efficiently used to provide clerical support for the judge.  Judge Cybulski responded ok, but he thought he had the only district with 2 people or less for Youth Court.  Beth responded that there are several others with similar numbers.
Comments:  Judge Salvagni stated that he and the other JD 18 Judges are in support of the recommendation.  
Judge Deschamps made a motion to adopt the recommendation as written; 
Judge Sandefur seconded motion;

Judge McKeon made a friendly amendment to make it clear that Judge Bidegaray have control over when and how her law clerk would be shared with the 15th.  

Motion passed unanimously.

III. Other

Chief Justice McGrath noted that when the snapshot for personal services funding in the next biennium is done, it is important that the .5 FTE position in JD 15 not show as vacant.  If it has been vacant for such a long period, we risk losing the position.  He mentioned that this should be discussed at next DCC meeting and if necessary moved to JD 4 for help for the other standing master.   He asked to discuss the matter in October. 
IV. Next Meeting
The next meeting is scheduled for October 9, 2013 8:30 in Whitefish. The meeting was adjourned at 7:38 a.m.
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