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1.0 POLICY

If it is necessary to achieve a reduction in the work force in the Judicial Branch, consideration must be given to the programs to be carried out by the organization and the staff structure which, after the reduction, will most expeditiously achieve program objectives.  Accordingly, employees will be retained giving consideration to skill and length of continuous service with an office of the Judicial Branch.

2.0 DEFINITIONS

"Reduction in work force" is a management action taken for non‑disciplinary reasons in which an employee is laid off from employment.  The RIF may take place for reasons including, but not limited to: elimina​tion of programs; reduction in FTEs; lack of work; lack of funds; expiration of grants; or reorganization.

"Effective date of lay‑off" is the date determined to be the end of employment for an employee, allowing adequate time for appropriate notice of lay‑off. 

"Notice of anticipated lay‑off" is a written notice informing an employee that the employer anticipates the employee will be laid off.  The notice shall provide an effective date of lay‑off.

3.0
PROCEDURE

The employer will make reduction in force decisions based on employee skill, meaning that an assessment of employee’s qualifications and experience will be conducted. This includes qualifications and experience to perform the duties of a specific position; general qualifications and experience beneficial to achievement of goals and objectives; and/or performance on specific, tasks related to those required by the position. In addition, general performance history will be considered. 

a. Skill shall be applied first and if skill does not differentiate between employees only then will length of service be considered.

b. An employee should be counseled as much in advance of the an​ticipated action as possible regarding available options and reasons for lay‑off.  An employee shall be given a written notice of anticipated lay‑off at the time of counseling. The notice should include a tentative effective date of lay-off.  

c. Written notice must be provided to an employee, at least 30 days prior to a reduction in force.  The employer should make an effort to provide as much notice as possible.

d. A lay‑off may not be used as an alternative to dis​charging an employee for cause or disciplinary purposes.  Employees with unsatisfactory performance should be terminated subsequent to complete and appropriate evaluation, review and documentation.  If an employee with performance problems is laid off without appropriate evaluation, review and documentation, the employee must be treated the same as any other laid‑off employee.

e. During a reduction in force, qualified employees who are veterans, disabled veterans, or eligible relatives, as provided in 39‑29‑111, MCA, must be retained.

3.1 BENEFITS TO LAID-OFF EMPLOYEES

An employee shall be reinstated to the same position or a position in the same class, when such a position becomes vacant in the office from which the employee was laid off, if the vacancy occurs within 1 year of the employee’s effective date of lay-off.  

a. Employees who have been laid off will be offered reinstatement on a “last‑out/first‑in" basis by skill match within a job classification.  Specific reinstatement offers must be made to the employee in writing using certified mail.  The employee shall accept or reject the reinstatement offer in writing within 10 working days following receipt of the offer.  If an employee rejects a reinstatement offer or fails to respond within the allotted 10-day time frame, the employee loses all rights to the employment offered and to apply for future internal job postings. 

b. Acceptance of permanent, seasonal or temporary employment with a state agency does not end the reinstatement right until 1 year from the effective date of lay-off. 

c. An employee is eligible to be considered as an internal applicant for job vacancies in the Judicial Branch for 1 year from the effective date of lay-off.

Employees who are laid-off will be eligible to receive the state share of health insurance for up to six months. Employees are responsible to self-pay any premiums above the costs covered by the state share. Failure to pay the employee’s portion could result in cancellation of the insurance. If an employee is hired by another organization, which provides health insurance during the six-month period, this benefit shall cease at the time the new health coverage becomes effective.  This provision is subject to funding availability. 
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