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1.0 POLICY

Judicial Branch employees who have attained permanent status may file a grievance as provided in these policies, unless the employee is covered by a grievance procedure under a collective bargaining agreement. Alleged violations of the Americans with Disabilities Act (ADA) of 1990 must be reported using the ADA complaint resolution policy (see policy #206). Nothing in this policy precludes an employee who is alleging unlawful discrimination from concurrently exercising any statutorily‑protected right to timely file a complaint with a civil rights enforcement agency. 

2.0 DEFINITIONS

"Employee" is any employee except: 

a. Those exempted under 3-1-130 from the Judicial Personnel Plan;

b. Those covered by a procedure provided in a collective bargaining agreement;

c. An employee who has not attained or is not eligible to attain permanent status; and

d. Persons performing duties under the terms of a personal services contract.

"Grievance" is a written complaint or dispute initiated by an employee on the application or interpretation of written laws, rules, personnel policies or procedures, which adversely affects the employee.

"Grievant" means an employee who has filed a written grievance.

"Management" is the employee's supervisor, other supervisors in a direct line of authority above the employee's supervisor, the supervising Supreme Court Justice, the supervising District Court Judge, the Chief Water Judge, the Supreme Court Administrator, the State Law Librarian and the Clerk of the Supreme Court. 

 3.0 PROCEDURE

An employee may file a grievance based on the application or interpretation of laws, written rules, personnel policies and procedures which adverse​ly affect the employee, unless specifically prohibited from doing so by statute or rule.

A grievant shall not use paid working time to prepare and pursue a grievance.  A grievant may request to use other appropri​ate paid leave, accrued compensatory time or leave of absence without pay to prepare a grievance.  Use of leave or compensatory time shall be requested and approved consistent with policies relating to the type of leave requested.  

An employee other than the grievant may, at management’s discretion, be given working time off to participate in an investigation.  This time may be paid working time, if the employee's participation is at management’s request.  

3.1 GRIEVANCE PROCEDURE  

Step I is the first step in the grievance procedure:

a. A grievance shall be filed in writing within 15 working days from the occurrence of the grievable event. The formal grievance shall be filed with the grievant's immediate supervisor.  

b. A grievance shall state specifically the law, written rule, policy, and/or procedure violated, when the action occurred, and the remedy desired by the grievant.  It shall be signed and dated by the grievant.

c. Management shall respond in writing to a grievance within 15 working days from the date it is filed.

d. The grievance is resolved at Step I if the grievant accepts management's response, or if the grievant fails to advance the grievance to Step II within 10 working days of the receipt of management's response at Step I.

e. Step I is waived and the employee will proceed to Step II if the grievant’s immediate supervisor is a Supreme Court Justice, a District Court Judge, the Chief Judge of the Water Court, the Supreme Court Administrator, the State Law Librarian or the Clerk of the Supreme Court.

Step II is the final step in the grievance procedure:

a. Step II grievance shall be filed in writing within 10 working days from management’s response to Step I.  For District Court employees, the grievance shall be filed with the grievant’s supervising District Court Judge. For Water Court employees, the grievance shall be filed with the Chief Water Judge. For employees of the Supreme Court, grievances shall be filed with the final supervising authority. This will be a Supreme Court Justice, the Supreme Court Administrator, the State Law Librarian or the Clerk of Supreme Court depending on the employee’s chain of command.  

b. Employees for whom Step I is waived must file a Step II grievance within 15 days of the occurrence of the grievable event. The formal grievance shall be filed with the grievant's immediate supervisor. The immediate supervisor will be a Supreme Court Justice, a District Court Judge, the Chief Judge of the Water Court, the Supreme Court Administrator, the State Law Librarian or the Clerk of the Supreme Court.

c. A formal grievance shall state specifically the law, written rule, policy, and/or procedure violated, when the action occurred, and the remedy desired by the grievant.  It shall be signed and dated by the grievant.

d. The designated management official shall review the grievance and issue the final administrative decision on the grievance within 20 working days of the grievant's request for final review or shall, within the 20 days, notify the grievant concerning any additional actions ordered which will delay the decision.

e. At the discretion of the management authority, the Step II review may include review of the grievance materials and/or review of manage​ment's response at Step I.  The final review also may include an additional inves​tigation, discussion with the grievant or a hearing, at the discretion of the management authority.

f. If additional steps are ordered, the management official shall have 20 working days following the completion of any additional steps to respond to the grievance. 

g. The final decision shall be issued in writing. 

3.2 FAILURE TO ACT/WAIVERS

If the employee fails to respond within the timeframes established for a step, the grievance is considered resolved based on the last response given by management.  The employee may not refile the griev​ance.

If management fails to respond within the time​frames estab​lished for a step, the grievant may proceed to the next ap​propriate step of the procedure.  

Any step of the procedure and timeframes in the procedure may be waived upon written agree​ment of both parties.  

3.3 GRIEVANCE RESOLVED:  

A grievance is resolved when:

a. The grievant requests in writing that the grievance be withdrawn or signs a waiver that a resolution has been achieved;

b. The grievant leaves Judicial Branch employment, unless dis​charged;

c. The grievant dies, unless the grievance involves pay or fringe benefits;

d. The grievant fails to advance the grievance in the required timeframes; or

e. The final step of the grievance procedure is com​pleted.  
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