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Montana Water Court 
PO Box 1389 
Bozeman, MT  59771-1389 
(406) 586-4364 
1-800-624-3270  
watercourt@mt.gov  

 
 
 
 
 

 
 
 

 
 

IN THE WATER COURT OF THE STATE OF MONTANA 
CONFEDERATED SALISH AND KOOTENAI TRIBES – MONTANA – UNITED STATES 

COMPACT 
 

* * * * * * * * * * * * * * * * * * * * 
 

CASE NO. WC-0001-C-2021 
 
 

CASE MANAGEMENT ORDER NO. 3 

  This Order is issued in connection with proceedings for resolution of objections 

filed to the Preliminary Decree for the Confederated Salish and Kootenai Tribes – 

Montana – United States Compact (“Compact”). For purposes of this Order, the parties to 

the Compact are referred to as the “Compacting Parties.” Those persons or entities that 

filed objections to the Preliminary Decree for the Compact are referred to individually as 

an “Objector” or collectively as “Objectors.” 

BACKGROUND 

 After the objection period closed, the Court conducted several conferences and 

issued two prior case management orders. As specified in Case Management Order No. 2, 

the Court put this case on a settlement track (the “Settlement Track”) to allow informal 

resolution of objections. Mediations were conducted by Madeleine Wiesz, the Court-

appointed mediator. As settlements were reached and reported to the Court, the Court 

issued a series of orders dismissing objections. This case now transitions to a hearing 

track (the “Hearing Track”) to address the remaining objections.  
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  On October 3, 2023, the Court conducted a case management conference to 

discuss the Hearing Track proceedings. The Court asked attorneys for the Compacting 

Parties and various represented objectors to meet and confer, and to propose a briefing 

schedule. Counsel for the Confederated Salish and Kootenai Tribes reported the results of 

the conference in an email to the Court dated October 6, 2023, which is filed in the 

Court’s Full Court Enterprise (“FCE”) docket as Doc. 1,380.00. The Court conducted a 

follow-up conference on October 10, 2023. This Order contains the schedule discussed at 

the October 10 conference, and sets procedures that apply to the Hearing Track.  

ORDER 

 The Court may issue Case Management Orders at such times as it deems 

appropriate. The Case Management Orders apply to and bind all parties, control the 

course of proceedings, and may be modified only by an order of the Court.  

  Therefore, it is ORDERED that Case Management Order Nos. 1 and 2 are 

amended and supplemented as follows:  

1. Hearing Track. Pursuant to Rule 16(c) of the Water Court’s Water Right 

Adjudication Rules (“W.R.Adj.R.”), this Order commences formal hearing proceedings. 

This Order triggers the requirement that all parties, other than natural persons 

representing themselves, must be represented by an attorney in all Water Court 

proceedings. Not later than thirty (30) days from the date of this Order, a notice of 

appearance shall be filed by the attorney for each party subject to the legal representation 

requirement unless a notice previously has been filed. 

2. Schedule.  The following schedule governs the initial briefing in this case: 

a. Motions to amend existing objections. 

Motion deadline:   December 8, 2023 

Answer briefs (response): January 10, 2024 

Replies:    January 26, 2024 

This deadline applies only to motions to amend existing objections; it 

does not open a new objection period. 
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b. Motions to dismiss objections. 

Motion deadline:   April 3, 2024 

Answer briefs:   May 17, 2024 

Reply briefs:   May 31, 2024 

c. Motions regarding Compact adequacy and fairness, and any other 

issues of law. 

Motion deadline:   July 10, 2024 

Answer briefs:   August 23, 2024 

Reply briefs:   September 6, 2024 

Oral argument:   September 19, 20241 

d. Hearing date (anticipated): January 6, 2025 

The parties should assume a hearing of not to exceed two weeks. 

3. Briefing Schedule Clarifications. 

a. Deadlines. The deadlines for filing motions specify the last date a 

motion may be filed for a particular category. Any motion may be filed prior to the 

specified deadline. The categorical deadline for answer briefs and reply briefs shall apply 

as specified regardless of the date of filing of a motion unless the Court modifies the 

deadline. The “issues of law” deadline in subpart 2.c is intended to apply to any motions 

filed by the Compacting Parties or Objectors that raise issues of law as to Compact 

adequacy or any other legal issue that does not require the Court to make findings of fact. 

b. Notice of motions. Notwithstanding the provisions of Uniform 

District Court Rule 2(a), parties are not required to contact other parties prior to filing a 

motion. Additionally, the newspaper notice provision for amendments to objections set 

forth in § 85-2-233(6)(a)(ii), MCA does not apply to the filing of motions to amend 

objections in this case. 

c. Page limits. The following page limits apply to each individual 

motion unless otherwise ordered by the Court: 

 
1 Note this is one day later than the date provided by the Court during the conference. 
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 Opening briefs Answer briefs Reply briefs 

Motions to amend objections 20 pages 20 pages 10 pages 

Motions to dismiss  20 pages 20 pages 10 pages 

Legal issues 25 pages 25 pages 10 pages 

 

 The page limitations do not include the caption, table of contents (if any), or any 

attachments or exhibits. The parties shall endeavor not to file attachments or exhibits 

except as necessary to support a motion. All attachments and exhibits shall be identified 

with an exhibit letter, with each page paginated with a page number. 

d. Integration with other rules. These clarifications shall apply to all 

motions and supersede any otherwise applicable rule for motions and briefs. Except as 

modified by this Order, the applicable provisions of the Water Court Claim Adjudication 

Rules, the Montana Rules of Civil Procedure, and the Montana Uniform District Court 

Rules shall apply. Parties are expected to familiarize themselves with such rules prior to 

filing any motion with the Court. 

e. Modifications. The briefing schedule and clarifications shall apply 

unless and until modified by the Court following a motion to the Court or upon the 

Court’s own motion. Any request to modify a deadline shall be filed not later than five 

(5) days prior to the deadline applicable to the request. 

4. Master Service List. The Court has established and will maintain on its 

website a service list (the “Master Service List”) that provides the contact information for 

the Compacting Parties and all Objectors. The Court clarifies that parties and addresses 

have been and will continue to be added, deleted, or corrected when any of the following 

occurs: 

a. When the Court issues an order dismissing one or more Objectors, the 

Objectors identified in the Order will be removed from the Master 

Service List. 
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b. When the Court receives a notice of appearance from an attorney, the 

client(s) of the attorney identified in the notice will be deleted from the 

Master Service List and the attorney will be added. 

c. When it is obvious there are duplicate listings of the same party on the 

Master Service List, the duplicates will be deleted from the list. 

d. If documents are returned to the Court as non-deliverable.  

e. When a party gives notice of change of address or update to an address. 

It is the responsibility of parties or their representatives to notify the 

Court of any change in address. 

f. Upon an order from the Court.  

5. Service of Motions. The following procedures shall apply to the service of 

motions and modify the electronic filing requirements of Water Court Local Rule 1 and 

Local Rule 2 (available at https://courts.mt.gov/courts/water/LegalResources). Except as 

modified by this Order, the provisions of Local Rules 1 and Rule 2 continue to apply. 

a. All attorneys must file documents electronically unless a waiver has 

been granted by the Court for good cause. Documents filed electronically must be 

emailed to watercourt@mt.gov, not e-filed in the Court’s FCE system. Self-represented 

Objectors are strongly encouraged to file documents electronically. Emails sent to any 

other Water Court email address will not be docketed. 

b. The Water Court will file in the FCE docketing system each properly 

filed motion, brief, or other document. (https://courts.mt.gov/courts/water/CSKT/). The 

Court will establish a website page (the “Motion and Brief Page”) that includes links to 

all motions and supporting briefs. The Motion and Brief Page will identify the docket 

number, the date of filing, the filing party, a description of the document, and the party 

required to file a response. 

c. Any motion to amend an objection, and any supporting brief filed by 

an Objector must be served on each of the Compacting Parties, but need not be served on 

any other Objector. 

https://courts.mt.gov/courts/water/LegalResources
mailto:watercourt@mt.gov
https://courts.mt.gov/courts/water/CSKT/


6 
 

d. Any motion to dismiss, and any supporting brief filed by the 

Compacting Parties shall be served on each Objector identified in the motion, but need 

not be served on any other Objector not identified in the motion or brief. 

e. The Master Service List identifies those parties who have not 

consented to electronic service and require service by USPS Mail. The Court encourages 

parties that have not consented to service by electronic mail to do so by completing the 

form available on the Court’s website. 

f. Any motion or brief that is more than four (4) pages in length may 

be served on a party that has not consented to electronic service by serving a Notice of 

Filing of the motion or brief on the party required to be served. The Notice of Filing must 

be sent on the same day that the document described in the Notice is filed with the Court. 

The Notice must contain (a) the name of the document, (b) the date of filing of the 

document, (c) a brief summary of the substance of the document, (d) a statement that the 

full document may be downloaded from the Court’s website, and (e) the deadline for a 

response. The Notice of Filing shall include a certificate of service, which shall be filed 

with the Court. This Notice provision applies only to parties served by USPS Mail. 

6. Discovery and Discovery Conference. Parties may not engage in formal 

discovery without leave of the Court. The Court will conduct a conference immediately 

following the September 19, 2024 oral argument to discuss (a) any discovery that may be 

necessary; and (b) the remaining pretrial schedule for the case. 

7. Future Settlements and Objection Withdrawals. Nothing in this Order 

shall preclude any Objector from settling or withdrawing their objection. 

8. Integration. Except as modified by this Order, the provisions of Case 

Management Orders 1 and 2 remain in effect. 

 

 
_______________________________ 
Stephen R. Brown 
Water Judge 
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Service via Electronic Mail: 
  

Todd Kim, Assistant Attorney General 
David W. Harder, Senior Attorney for Legal 
Issues 
Yosef M. Negose, Trial Attorney 
U.S. Department of Justice 
Indian Resources Section 
Environment & Natural Resources Div. 
999 18th St. 
South Terrace, Suite 370 
Denver, Colorado 80202 
david.harder@usdoj.gov 
yosef.negose@usdoj.gov 
efile_denver.enrd@usdoj.gov 
 
Daniel J. Decker 
Melissa Schlichting 
Christina M. Courville 
Zach Zipfel 
Confederated Salish & Kootenai Tribes 
Tribal Legal Department 
PO Box 278 
Pablo, MT 59855 
Melissa.Schlichting@cskt.org 
Christina.Courville@cskt.org 
Daniel.Decker@cskt.org  
zachary.zipfel@cskt.org 
 
Ryan C. Rusche 
Sonosky, Chambers, Sachse, Enderson & 
Perry, LLP 
PO Box 2930 
Columbia Falls, MT 59912 
(202) 682-0240, Ext. 697 
rusche@sonosky.com 
 
Molly M. Kelly 
Montana Department of  
Natural Resources and Conservation 
1539 Eleventh Avenue 
PO Box 201601 
Helena, MT 59601 
(406) 444-5785 
Molly.kelly2@mt.gov 
Jean.saye@mt.gov 
 
 

Interested Party: 
Chad R. Vanisko 
Agency Legal Counsel 
Agency Legal Services Bureau 
P.O. Box 201440 
Helena, MT 59620-1440 
Tel: (406) 444-3029 
chad.vanisko@mt.gov 
rochell.standish@mt.gov 
 
Bruce A. Fredrickson 
Angela M. LeDuc 
Rocky Mountain Law Partners, P.C. 
1830 3rd Ave. E., Ste. 301 
Kalispell, Montana 59901 
(406) 314-6011 
bruce@rmtlawp.com  
nikki@rmtlawp.com 
angie@rmtlawp.com 
 
Kristin L. Omvig 
Benjamin J. Hammer 
OMVIG HAMMER LAW, P.C. 
P.O. Box 1202 
Kalispell, MT 59903 
(406) 885-2850 
kristin@ohlawmt.com 
ben@ohlawmt.com 
 
Kathryn M. Brautigam 
Holland & Hart LLP 
401 North 31st Street 
Suite 1500 
P.O. Box 639 
Billings, MT 59103-0639 
(406) 896-4605 
kmbrautigam@hollandhart.com 
aforney@hollandhart.com 
 
Thomas L. Sansonetti 
Holland & Hart LLP 
2515 Warren Avenue, Suite 450 
Cheyenne, Wyoming 82001 
tlsansonetti@hollandhart.com 
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William Caile 
Holland & Hart LLP 
555 17th Street, Suite 3200 
Denver, Colorado 80202 
whcaile@hollandhart.com 
 
Matthew W. Williams 
MW Law Firm PLLC 
777 E Main Street, Ste 205 
Bozeman, MT 59715 
(406) 586-1373 
mattheww53@aol.com 
 
Graham J. Coppes 
Ferguson Law Office, PLLC 
P.O. Box 8359 
Missoula, MT 59807 
(406) 532-2664 
grahamc@fergusonlawmt.com  
filings@fergusonlawmt.com   
 
Walter E. Congdon 
Attorney for Lake County 
106 4th Avenue East 
Polson, MT 59860 
(406) 883-7231 
Lorigoffeaapc@gmail.com  
Waltercongdon@gmail.com 
 

Naomi Leisz 
Sanders County Attorney 
1111 Main St. W. 
PO Box 519 
Thompson Falls, MT 59873 
(406) 827-6903 
countyattorney@co.sanders.mt.us 
 
Debra Jackson  
Mineral County Deputy County Attorney 
300 River Street 
P.O. Box 339 
Superior, MT 59872 
(406) 822-3535 
djackson@co.mineral.mt.us 
wcongdon@co.mineral.mt.us 
 
Kimberly L. Field 
Field Law Offices, PLLC 
405 Main SW, Ste. 2 
PO Box 573 
Ronan, MT 59864 
(406) 676-0677 
kim.field@kfieldlawoffices.com 
 
Cassie R. Dellwo 
Five Valleys Law, PLLC 
1410 S. Reserve St., Ste C 
Missoula, MT 59801 
(406) 203-1410 
cassie@fivevalleyslaw.com

 
 
  
 
 
 
 
 
 
 
This Order has been served on all other self-represented Objectors. Pursuant to Rule 5(c), 
M.R.Civ.P. a copy of the complete Master Service List is available at: 
https://courts.mt.gov/Courts/Water/cskt/ 
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