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dobarah@gmail.com Montana Water Court

IN THE WATER COURT OF THE STATE OF MONTANA
CONFEDERATED SALISH AND KOOTENAI TRIBES
MONTANA - UNITED STATES COMPACT
CASE NO. WC-0001-C-2021

MOTION REGARDING OTHER ISSUE OF LAW

The issue of law | wish to address has to do with the 6 properties | have either
purchased or inherited. Each of these properties came to me by way of my parents or
grandparents. My family believed so firmly in the Federal Land Patent, and the water
rights included with the patent, was better than the Montana Water Right, Their belief in
the U.S. Constitution’s 14" Amendment (section 1) was so strong that the Valley View
property has two Federal Land Patents as the first had an error in the land description.
(See Exhibit A, pages 1 and 2.).

President Warren Harding and Congress gifted and granted Alonzo B. Matthews
and his heirs and assigns the right to the use of water from the Flathead Reclamation
Project on this Valley View property. Exhibit A page 4 shows the Flathead irrigation
canal which was granted easement on this property. The patent (Exhibit A page 3) also
states the tract is subject to any vested and accrued water rights. This Federal Land

patent is dated March 27, 1923. irrigation of this property continues to this day.




President Theodore Roosevelt and the Secretary of the Interior allotted Walter
A.Sloan on October 8, 1908. This Round Butte allotment became a patent after a period
of 25 years. A right of way for ditches and irrigation canals was reserved by the United
States. The property has been irrigated since then (flood) to now (wheel line). Exhibit B

President Theodore Roosevelt (October 8,1908) and also President Woodrow
Wilson (November 9, 1920) granted Abel Finley an allotment, then a patent on flood
irrigated land at Charlo. irrigation has taken place from the time Abel Finley was first
allotted this parcel to the present. Exhibit C

These 3 properties are proof that these water rights were not abandoned. An
irrigation water fee is paid yearly for each of these properties.

President William H. Taft granted a Federal Land patent to Levi Walker on May
12, 1910, according to the provisions of the Act of Congress of the 24 of April, 1820.
The property is in the town of Dayton, Montana. The hand dug well was dug before
1950, and as Dayton has no city water or sewer, it is still in use. Exhibit D

President William H. Taft granted a Federal Land patent to Charles Schmidt on
June 16, 1810, according to the provisions of the Act of Congress of the 24t of April,
1820. (Exhibit E) President Taft also granted Gus Olson the adjoining lot on June 16,
1910 with the same provisions. (Exhibit F). These two side by side Arlee Original
Townsite lots both could have town sewer lines, but one is currently without buildings.
On one property there is a 70’ well which may have been drilled back in the 1950s. The
Arlee Original Townsite has no town water, making this well extremely important. Both

lots have the same water rights included in their federal patents.




Conclusion

These 6 properties are located on the Flathead Reservation and all have Federal
Land patents. When the Federal government granted title to non-Indians on the
Flathead Reservation, the Winters doctrine water rights passed with the land. Recently,
the Montana Supreme Court discussed how a water right becomes appurtenant to the

land, and thereafter passes with the land. Surely a Federal Land patent does the same.

Dated this 10th day of July, 2024.

{sfDeborah C. Wickum
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return recorded docume. to:

Mr. Phil Grainey

Attorney-at-Law .
324 Main SW
Ronan, Montana 39864

The United States of America

@n all to whom these presenie shall come, Greeting:

MIKal (2057 ~
WHEREAS,
the heirs and assigns of Albert R. Foley

are entitled to a land patent pursuant te the homestead law R.5. 2291, as amended and
supplemented {43 U.S.C. 164}, for the following described land:

Principal Meridian, Montana

T, 22 N., R. 21 w.,
sec. 34, SEMNE%, SEMNWA.

containing 80.00 acres

NOW KNOW YE, That there is, therefore, granted by the UNITED STATES unto the above
named claimants the Yand above-described; TO HAVE AND TO HOLD the said land with all the
rights, privileges, immunities, and appurtenances, of whatsocever nature, thereunto
belonging, untc the said claimants, their successors and assigns, forever.

EXCEPTING AND RESERVING TO THE UNITED STATES:

1. A right-of-way thereon for ditches or canals, constructed by the authority of the
United States, pursuant,to the Act of August 30, 1890 {43 U.s.C. 945); and

2. . All the coal, oil and gas in the land so patented, and to it, or persons
authorized by it, the right to prospect for, mine and remove such deposits from the same
upon compliance with the conditions and subject to the provisions and limitations of the
Act of July 17, 1%14, as supplemented {30 U.5.C. 121-124}).

This patent is issuved in lieu of Patent No. 25-2007-0072 dated April 5, 2007, which has

been cancelled due to an error in the legal description.
IN FESTIMONY WHEREQF, the undersigned suthorized officer of the -

Bureau of Land Management, in accordance with the provisions of the
Act of June 17, 1948 (62 Stal. 476), hes, in the name of the Uniled
Slates, caused these letters to be made Patenl, and the Seal of the
Bureau to be hereunto affixed.

[SEAL)
GIVEN under sy hand, in Billings, Montana the

TWELFTH day of SEPTEMBER in the year of
our Lord two thoussnd and seven and of the Independence

of the U ‘uﬁmc.s the iwo hupdred and thirty-second.
By (w M‘O’( *—%«D

Cindy Stas - ¢/
Chief, Br of Land Resources
Division of Resources

Montana State Office

Patent Number 25"2007"0 1 49
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Kalispell 02059 1048 B

The United States of Americy,

Ba all tn whom thrse preoents shall rome, Greetbug:

WHEREAS, tha Act of Congras azpraved Avgust 8, 1912, entithed “An Act previding fof pateats on reclamation satifen, and for older pur-
potes,”” provider—

That every patent and waler-Highl certffeata bosued under this Act skal expressty reasre to the Usited States 1 prior ifen on the Tand patented
of for which water right s ceriified, together with ull vmg: rights sppastesant or belasgleg thereto, superlor to aHl oler Hlaag, cilme or derannds
whiliotver n;; the payment of all sum3 due or (6 bacor dya to {ha United States or [t raccestars In coatrol of the lrrigation projest In commlo?
with such fands and water sights.”

" Aed it tnfurther provided)

“That pe parssn thall at any one theme of In any manner; excopt a3 barelmafter otbarwiie provided, acquire, own o betd irdgable luad for which

eatry or watersight application shalf have bees mads under the tald reclamation Act of Juay teenth, loeteen hezdrad wad Do, nad Azls sup-
pl-em;!u; thereto and amondutary theregf, before Rnal paymant Infolf of sl Instatimests of baliding and bettermeat churges hall have been mads
o azcount of such Tand Fa excesn of one farm uslt aa &eed by the Secretary of the Interlor as the Nimit of area pet nlry of publle land or pér tingls
oweertbip of private find for which 2 water right rmuy 3s purchased respectively, ror 1n any case In excens of ons bundied sad alixty acres, oor shall
witer ba fursished under 121 Acta sor a water fight sold a2 recogalzed for tueh sxcess but way ruck exeens land ncquired at aay tima In good falth
lu; descent, by wit, or by foreclone of any Hea may be 2eld for two years und mo fonger after Ha acqulsitlon; sad avery excess l\oldlng.pzohih’!d
a8 aforenaid vhall B2 Forfelted to the Unlled States by procesdings Intiluted by the Allorasy Ganesal for (b purpsvs In xay court of competent
ferdedletien; ead this pravise shall b reckted n every patest 42d water-right cartifieate broued by the Unfled Stutes uader the provistons of thls Ack
And WHEREAS, It appears fram & Certificate of 3o Reglster at Kalispell, ¥ontmna, !
wt  Alonzg B, Uatthews is,
sald Ac, eotitied loapatent o the Morm Unit "4", according to the form uni f;"“f:e %%;:mg;‘m “
the north half of tho northeast auurter of Section thirty-four in Township
twenty-two north of Range twenty-one west of the Kontana Ner idiasn, Montans,

oontaining eighty seres,

2o Y I/

aecording 10 the ORIl Plat of the Survay of the sald Lazd, on He fa the Genera! Lazd OFcsi

A

NOW KNOW YE, That the UNITED STATES OF AMERICA, fn conslderation of fhe premlses, wed o cosformity with the saveral Acha of

900994 o
-

Eelipit Al of




£alispell 02059 1-1048 K

Congreas In suck caze mads and provided, HAS GIVEN ARD GRANTED, aad by these presents DOES GIVE ARD GRANT, uato the wld
dtongo B. Batthews
ardte his helrs, (ke Tract abave deseribied, together with 1ha right to ke u1s of wales from the Plathoad

l Reclumatlon Project 21 an appurteasecs ta the Irrlgable lands In s2ld traeds TG HAYE AND TO HOLD

1he same, together with all the rights, privileges, Immualiies, and apportenasees, of whatsoever nature, thereanto belongleg, uato the sald
Alonzo B. Matthews

wdte his hefrs 2nd naslgns forevers asblect to any vested x2d ncerued water efghts for minlng, agelcettural, mazefactorlag, ot ethar
perpeist, and righte to ditchas and mc;msu 2ed In conmection with such water rights, as may ba recogalied and ackrowledged by ths loral eue-
toma, tawr, 2ad declilora of conrfa; but exceptiag, pavertheless, and reserving ento 418 Uclted States, rights of way over, zcrosh and through rld
lands for e2nals azd ditckes conutructed, of to be constrvcted, by ity asthority, sl In the manaer prescribed aad dlzacled by the Act of Coagrant
aporoved Avgust 30, 1890 (26 Stk 3910, Ta secare payment to the United Btales, or Jio specessors Ja the pwnership or conlrol of the werln
consfllutlag and eppertaining to the tald rechmatlos profect, of aH tumy due or o become dua the Usited States or Hs succensnrs In control of sald
rechamation project Ia connectlon with sald fand acd water Hgkis, 2 liea prier and saperfor Lo aH other Hens, cliims, or demands whalsoever upsa
the Jands hereta and hereby described and coaveyed, upon all witer rlghts therets appurienanty and upan the right to receive and w1o water froe the

reservolrs apd exnals of said reclamation praject, Is expressly reserved,

N TesTimony wheseor, 1,  arren {i. llerding,

Presldent of the Unlted Stater of America, hare coviad theze letters fo be made

Patent, ad the Sesd of the Geaeral Land ORzs to ba heraunto affned.

GIVER gader my bard, ii ke Disteict of Columbla, Tha TWERTY-SEVEHTH
{SEAL) day of MARCH In tha year of our Lotd one thousaed

nlee buadrad und TWENYY-THREE wad of tho indepeadeace of the

Usfted States the one huadred and FORTY-SEVERTH.

7 .
By the Pmideaw /9‘7"4/" .
N ‘“’é’ gng : + Seerelury

Ll Recorder of the Generol Office,

2o 3 /Y2

RECORD OF PATENTS: Patert Num&er._._...g.{.}_qug.sg:

Exhil);vl' J4 P‘g’”‘w.
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o xo. Phy Wnited Stutes nf Americs,

o ull fo e Hese presvuts sball rome, Greeting:
1180.

[ WHEREAS, There has been deposited in the Oeneral Land 0ffiod of
the United States a schedule of asllotments approved by the Secretsary of the Interior
‘June 20, 1908, whereby it appears that

WALTER A. SLOANK, an Indian of the

Flathead
the following-desoribed land:

tribe or band, has baen alloited

The southesst guarter of the southwest quartar, the went throe-quarters of
the southwast quarter of the southemst guarter,-snd the eant quarter of ths ssuthwest
quarter of the southwest quarter of fection th.{rty-rour in Townahip twsnty-one north

_of Range twenty went of the Montana Meridian, Nontana, contalning eighty mores:

Feo Paient lssued: » _
Lolter No./2 Y A

Patent No. é.%-.z... Z‘..g.-.:.:.

HOW ENOW YR, That the UNITED STATES OF AMERIOCA, in ‘aonaider-
ationlo:r the premises, has sllotted, and by these preéenta does allot, unto the said
Walter A. Slcans
the land above desmoribsd, and hereby declares that it does and will hold the land
thus allotted (subjeot to all statutory provisions and resbz:iotiona) for the period
ol twent.-.y-five years, in trust for the sola use and benefit of the said Indian, and
at the expiration of said period the United Btates will oonvay' the same by patent to
said indim, in fee, discharged of seid trust and free from all charge and inoumbrange
wvhatsoever, if said Indian doos not die bafore the expiration of the said troat period;
but in the event said Indialn does dia before the expiz'ati;an of esald trust period, the
Seoretary of the Interior shall ascertain the legal heirs of said Indian and either
isaue to them in their names a patent in fee for said land, or cause said land tc be

sold for the benefit of said heirs as provided by law. And thers is renervad frop
the lands hereby- grantsd, & right of way thereon for ditohes or canals o?nstrmtoﬁ
by the authority of the Unitsd Btates,

IN TESTIMONY WHERRECF, I, Thaodore Roocnsvelt , President of ‘the
United States of Amerioca, have oaused theme letters to be made
Patent, and the seal of the General Land CIfice to be herennto
atfizad, '

GIVEN wunder my hand, st the Oity of Washington, the

sightn - day of ....0utoher in the year

2 2

of our Lord one thousand nine hundred and elghy ,

and of the Independence of the ‘Unitsd States the one hundred
thirty-third, '

and
By the President:l .. éﬁldﬂb %M
] W 24
Y {/ , Aeoretary.
/[ Soshrniid,
Reoorder of tHe Generdl Land Office,
Regorded Patent Wo. .

iy W

E xhibi+ (f)) pru&al

N . P
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= Che Wnited Stater nf Americy,

o all to whatn these preseuta shall rome, Greeting:

WHEREAS, 1n Oeder of tha Sscretury of the laterior bus been d&polh;i 1n the Genaral Lasd Office, directing that x foa slmphs patest
hace to the chimast Abel Pinley, a #lathead Indisn, for the Lots three and four
of Section thirty-one in Township twenty north of Range twenty weat of the
Montana Meridian, Montana, containine sixiy-sixz and fifty-two-hundredthe

acres;

HOW KNOW YE, That the UNITED STATES OF AMERICA, In condlderation of the premiser, HAS GIVEN AND GRAMTED; ard by thews
presents DOES GIVE AND GRART, unto 1ke sald clalmant and fo lke kelsk of the zald clalmant 1be Land above described; TO HAVE
AKD TO HOLD the same, logether with all the rights, privileges, Immunitiey, and apportessnces, of whitsoaver aature, therevnto belonging,
unto fhe 1aid chbmant  =ad to the Relrs and waslgns of the nald chimant  forevers aad theze le ressrved from the hinds heeely granted,
a rlght of way theteon for ditches or canals construcled by the aulbarity of the Ualled Statea, Tha fands heredy cosveysd wre sebject to &
Jten, prior aad scpedder 1o wlf atber Hear, for the amouat of cosly aad charges doe to the United States for and on accouat of coafirection
of tke lerigation kystem ar acquliltion of water rights by which #21d lands kave been or we to ba rechimed az provifed and pressribed b
the Act of Coagress of Hay 18, 1916 (3&?“.,123}. 4 the 1lea no ceeafed is hersby eapressly reteqved The ana oovere
oy this datent 19 not liadle for any 160t contracte ior to this date, us

provided by Seation b of the Act afﬁr‘enruarg B, 1687 {24 Stat,, 3t8, 38:.
.-’az_;i t{:etame%ggtog%%cts of May 8, 1506 { 4 Stat.) 1u2), and Juhe 21, 1906
. “ta .y 3 » i fa

IK FESTIMONY WHEREOF, I, Toodrow ileon,
Prasident of the United States of Amerlea, bave caused theas letters to b mads
Pateat, eed the Seaf of the General Land Qsice fo b hersunto afteed.
GIVEN wnder my hand, In the Distelet of Columbla, 1ha  NINTH
(SEAL) day of HOYEMBER Is tba year of cur Lord ope thowsznd
nine buadred sad  TWENTY and of the Indspindence of the

United States ike one hiadred w! FORTY-FIFTH,

By the Prealdeat Mdé( ", c{.
¥ e, (O (k‘j

b 71? Becerder of fhe Brmaral Lond Gfics.
RECORD OF PATERTS: Patent Number 780 2 —

- Eehitit C Mzrggz
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- 4-1830 tyr -
119392-08 . ., e

eecoe 2o Php United States ol Americy,

1288 Ta all tp infon thesr prearents phufl oo, Grevting:

WHEREAS, There has been deposited in the Qeneral Land 0ffice of

the United States a schedule of sllotments approved by the Secretary of the Interior

June 20, 1908, : ' whereby it appears that
ABXL FIRLRY, an Indian of the
. Flathead tribe or band, ham bsen allotted

the following-desoribed land:
The Lots thres snd four of 3aotion thirtye-ohs in Tasnship twenty north of

Range twenty west of the Montana Kerldian, Montanm, containing sixty-six and fifty-
two-hundyedtha aoresa:

Fee Patent Isaued:

NOW ENOW YE, That the UNITED STATES OF AMERIOA, in consider-’
ation of the premises, has allotted, and by these presents does a.liot, unto the said
Abel Finlay l
the land above desoribed, and hereby daolares that it does and will held the land
thus allotted (mwbjeot to all statutory provisions snd restriotions) for the pericd
of twenty-five years, in trust for the sole use and bonofit of the said Indian, and
at the oxpiration of maid period the United States will nonvey'tho same by patent to
said Indian, in fee, discharged of said trust and :rrc;a from all ohargse and ineumbrance
whatsoever, if said Indian does not die before the expiration of the said trust period;
but in the event said Indian does die before the expiration of said trust peried, the
Seoretary of ths Interior shall asceriain the legal heirsg of saeid Indian and either
isene to them in their names a patent in fea for said land, or oause said land %o be -
501a for the benefit of =aid heirs as provided by law. And there is Teseried from
the lands hersby granted, a right of way thereon for ditches or crnalse constrooted

by the authority of the United Statuﬁ,.
1N TISTIHOHY"IIHBR_I'QTTI, Theoigke Roosevelt | president of the
United States of Amerioca, have caused these letters to be made
Patent, and the seal of the General Land Office %o bs hersunte
affixed, . .

- GIVEN under my hand, at thé Oity of V¥Washington, the
_.._......._.....nlichth_' ..................... day of ... Qotabee . in theo year
of our Lord ons thousand nine hundred and. ... _€ighk. ...,
and of the Independence ‘of the United Statos the one hundred

and ... thirty-third.

By the President: é//%ﬂ!z HZM
By WM—-@ZZI( - » Seoratary.
L [ s,

Resorder of tHE Gdnersd Land Office.

Reoorded Yatent No.

—iwT n

Yy

* v
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cther purpasos, and right
| to ditohos and reservoira ussﬂ in uonnaatiun rith aueh wate righ' na

'
'

hsreunto effixed.




horou.nto ﬂi‘fixed. )

Echibid D page 2oE 0,




{RECORD OF PATENTS.)
4407 »-£3r.

PATERT NUMBER .1?38&;(”1.
Bhe Wnited Stutes nf Americy,

Qo &l to whom theee presats shall cne, Greeting:

Missoulwm OLE74.
WHERRAS , CHARLES SORMIDY

has deponited in the 'GENERAL LARD OFFICE of the United States a Certificate of the
Regiater of the Land Office at Missoulw, Montama, whoreby it appears
that full payment haa boen made by the said Charles Hohmidt

Beaording to the provisions of the Aot of Congress of the 24th of April, 1820, entitled
*An Aot making further provision for the sale of the Public Iands," and 1..1%6 acts
pupplemental thereto, for the Tots aesven and sight of Blook two and the Tots five and

Bix of Blook meven in the Townsite of Arles, Wontam, sontaining twonty~oight thousand
square faet,

mocording to the Offioial Plai of the Survey of the said-lands, returned t¢ the GENERAL
LAND OFFIOR by the Surveyor General, which eaid Traot has been purchased by the maid

Charles Bohmidt:
HOXY RNOW YE, That the UNLTED STAYES OF AMERICA, in consideration of the premises,

and in oonformity with the meveral Aots of Congresma in such case made and providead,
HAVE GIVER ARD GRANTED, and by these pressnts DO GIVE AKD GRANT, unto the said

Charlen HSohwidt ‘ ang to
his heira, the sald Traot above deacribed; T0 HAVE AND TO HOLD the same, together
with all the righte, privileges, immunities, and appurtensnces, of 'thats'oéver' nat\h'e,‘
therounto belonging, unto the said Charles Hohmidt

and to his I‘imiva and assigns forever; subject to any vested and aoorusd water

rights for mining, agriouliural, manufaoturing, or other purposes, and rights to ditches
and reserveirs used inm oconnsotion with asush water rights, as may be recogaoized and

' aoknowledged by the local ousntoms, laws, snd decisions of sourts, and almo subject to the

right of the proprietor of a vein or lode to extract and remove his ore therefrom, should
the same be feund to penstrate or intermect the premipes hersby granted, as provided by
law; and there is reserved from the lends hereby granted, a right of way therson for
ditches or ganale conmtruoted by the authority of the United States.

IN TESTIMONY WHEREOF, I, ~ Yilllam H. Taft , President of the
United States of Amerlca, have cauesd these letiers to Le mads
Patent, and the msal of the General Land {ffice to be hereunto
arffixed,
. . GIVEN wunder my hand, at thes City of Washington, the
{ SEAL) e BOEVRENTM . day of JUNR , in the year

ef our Liord one thousand nine hupdred and TN

and of the Independence of the United States the one hundred
and . THIRPT-FQURTE.
r
By the President: Qi ":: y’/‘ Jﬂﬁf

By ' gn'miﬂf@#;/.l

Ssoraetary,

Exhibit £

page |




(REGCORD OF PATENTS.)

Aot 7133,317

PATENT NUMBER

The fnited Staten nf Americy,

Ta all fr mfpeunt thene prenents shell rove, Greeting:

Winwoula 01B87.

WHEREAS , GUS OLEON
has deposited in the GENERAY, LAND .OFBIGE of the United States a Certificate of the
Regiater of the Land Office at Missowda, Montana, whereby it appears

that full paymsnt has been tmade by the said Gus Olzmon

ageording to the provisions of the Aot of Congress of the 24th of April, 1820, entitled
"An Aot maxing further provision for the sals of the Public Londe,” and t-iis agts

,,uﬂﬂ_,mnta]_ thersto, for the Lots one, two, three, and four of Blook ssven in the Town-
#lte of Arlas, Wontuma, contalning twonty-sight-thoussnd square fant, |

acgording to the 0ffieial Plat of the Survey of the sald-iands, returned to the GENERAT,
LAND OFFICE by the Surveyor Genmeral, which said Tract hae bheen purchased by the said

dug Olmon:
NOX RHOW YR, That the URITED STATES OF AMERIOA, in consideration of the promises,

and in conformity with the saveral Acts of Congreas inm such oase made and provided,
HAVE QIVEN AND OQRANTED, and by theas presenta D0 GIVE AND GRANT, unto the =said

Gus Olmon . and to
his heirs, the ssid Tract above deaeribed} TO HAVE AND 70 HOLD the sama, together

with aill the rights, privileges, immnities, and sppurtenamces, of ‘whatsosver nature,

thersunto belonging, unto the said ¢us Qlson

and to ais heirs and assigns forever; subject 1o any vested and acerued water

rights for mining, agrioultural, manufaoturing, or other purposes, and rights to ditohes
and ressrveirs used in connection with such water rights, as may be recognlzed and
agknowledged by the looal oustoms, laws, and decisions of gourte, and also subleot to the
right of the proprieter of a vein or lode to extract and removs kis ore therefrom, should
the mame be found to penstrate or interseot the premises hereby granted, as provided by
lavr; snd there 1s reserved from the lands hereby granted, & right of way theraon for
ditohes or canals coustructed by tho authority of the United States,

IN TESTIMONY WHEREOF, 1,  Voiiiam H. Taft . President of the

United Statos of Amerisa, have omused thess letters to bo made
Patont, and the seal of the General Land Offies to be hersunto
affixed,
GIVEN under my hand, at ths City of Washingtoun, the
(SEATY) ccerrrnrneereee SURTBENOE ... day of JUNE . in the year

of our Lord one theusand nine hundred and TEN

and of the Independenmcs of the United Statea the one hundred
and __TERTY-FOUEBTH,

By the Presldent: G Y. aj&%ﬁt‘
By 9”- G). oﬂ,

Seoretary,

IExfaEan F

pege |




