INTRODUCTION

The Montana Criminal Jury Instructions are solely the product of the Criminal Jury Instruction Commission of the Supreme Court of the State of Montana.  The Commission members are volunteers appointed by the Montana Supreme Court and include attorneys who primarily practice criminal law at the trial and appellate levels, educators in this area, and district court judges.
The Commission has updated and revised the instructions of the 2009 edition and 2018 cumulative supplement in response to legislative enactments and Supreme Court decisions.  The Commission adopted this edition, after considering each proposed revision, on December 31, 2022.

Counsel should not rely on these instructions without researching the current state of the law.  Counsel should examine each instruction carefully to assure absence of errors in construction or citation.  Counsel should further consider that these instructions were revised in accordance with the 2021 Montana Code Annotated; some instructions apply to crimes that occurred prior to the enactment of the 2021 MCA and counsel may wish to consult previous versions of the Montana Criminal Jury Instructions.  

The Commission specifically notes that the issues of consent in sexual offenses and drug crimes relating to marijuana received Legislative revisions which modify the elements based on the offense date.  Counsel should exercise particular caution when considering the correct proposed instructions in light of the offense date.

Except where specifically noted, the Montana Supreme Court has not “pre-approved” the language of these instructions.  These instructions have not been promulgated or adopted by any court.  The parties and the court must use independent legal judgment when drafting instructions for a particular case.  Counsel must analyze proposed instructions in the context of the case, make legal challenges where appropriate, and offer new or supplemental instructions as necessary and to preserve the issue for appellate review.

Not all offenses are included within.  The Commission attempted to address offenses most commonly prosecuted, leaving to the litigants and the courts the task of formulating instructions for offenses not listed.
